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TOWN OF DELBARTON

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATERWORKS SYSTEM OF THE
TOWN OF DELBARTON AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN $300,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS,
SERIES 2001 A (WEST VIRGINIA DWTRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING
THERETO. *

BEIT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN

OF DELBARTON:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provisions of Chapter 8, Article 19 and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act"), and

other applicable provisions of law.
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Section 1.02. Findings. It is hereby found, determined and declared that:

A. The Town of Delbartor (the "Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Mingo County of said State,

B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the heaith and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain extensions, additions, betterments
and improvements to the existing public waterworks system of the Issuer, consisting of
replacing portions of existing water mains, installing 2,430 linear feet of 10 inch, 13,050
linear feet of 8 inch, 5,965 linear feet of 6 inch and 2,700 linear feet of 2 inch water lines,
one master meter station, all necessary vaives and piping controls, abandoning the Issuer's
existing water treatment plant and water storage tank and connecting to Mingo County Public
Service District's water distribution system, together with all appurtenant facilities
(collectively, the "Project") (the existing public waterworks system of the Issuer, the Project
and any further extensions, additions, betterments and improvements thereto are herein called
the "System"), in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the "Authority"), which administers the West Virginia
Drinking Water Treatment Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue
Bonds, Series 2001 A (West Virginia DWTRF Programy), in the total aggregate principal
amount of not more than $300,000 (the "Series 2001 A Bonds"), to be initially represented
by a single bond, to permanently finance costs of acquisition and construction of the Project.
Said costs shall be deemed to include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor; interest upon the Series 2001 A Bonds prior to and
during acquisition and construction of the Project and for a period not exceeding 6 months
after completion of acquisition and construction of the Project; amounts which may be
deposited in the Series 2001 A Bonds Reserve Account (as hereinafter defined); engineering
and legal expenses; expenses for estimates of costs and revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility
or practicability of the enterprise, administrative expense, commitment fees, fees and
expenses of the Authority, including the Administrative Fee (as hereinafter defined),
discount, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 2001 A Bonds and such other expenses
as may be necessary or incidental to the financing herein authorized, the acquisition or
construction of the Project and the placing of same in operation, and the performance of the
things herein required or permitted, in connection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
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issuance of the Series 2001 A Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefuiness of the System after completion of the Project
is not less than 35 years.

F, It is in the best interests of the Issuer that its Series 2001 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and
between the Issuer and the Authority, on behalf of the West Virginia Bureau for Public
Health (the "BPH"), in form satisfactory to the Issuer, the Authority and the BPH (the "Loan
Agreement"), to be approved hereby if not previously approved by ordinance of the Issuer.

G. There are no outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System, the principal of and interest on the Bonds (as hereinafter
defined) and payments into all funds and accounts and other payments provided for herein,
all as such terms are hereinafter defined.

L The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2001 A Bonds, or will
have so complied prior to issuance of any thereof, including, among other things and without
limitation, the obtaining of a certificate of public convenience and necessity and approval of
this financing and necessary user rates and charges described herein from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which will
either have expired prior to the issuance of the Series 2001 A Bonds or such final order will
not be subject to appeal or rehearing,

L The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council (the
"Council") as required under Chapter 31, Article 15A of the West Virginia Code of 1931,
as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2001 A Bonds by the Registered Owners of the same from time
to time, this Bond Legislation shall be deemed to be and shall constitute a contract between
the Issuer and such Registered Owners, and the covenants and agreements herein set forth
to be performed by the Issuer shall be for the equal benefit, protection and security of the
Registered Owners of any and all of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond of a series and any other Bonds of
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the same series, by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein uniess the context expressly requires otherwise:

"Act” means, collectively, Chapter 8, Article 19 and Chapter 16, Article 13C
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Administrative Fee" means any administrative fee required to be paid
pursuant to the Loan Agreement for the Series 2001 A Bonds.

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2001 A Bonds,
or any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from
the BPH under the Act.

"Authorized Officer” means the Mayor of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Governing Body.

"Bondholder,"” "Holder of the Bonds,” "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Ordinance,” "Bond Ordinance" or "Local Act” means
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2001 A Bonds, and where
appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder
or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shail begin on the Closing Date.

"BPH" means the West Virginia Bureau for Public Health, a division of the
West Virginia Department of Health and Human Resources, or any successor thereto.
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for the purchase of the Series 2001 A Bonds from the Issuer by the Authority, the form of
which shall be approved, and the execution and delivery by the Issuer authorized and directed
or ratified, by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2001 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2001 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2001 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction only of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defined in
Section 148(b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the Costs, the Administrative Fee, fees and expenses of the
Authority, fiscal agents, the Depository Bank, the Registrar and Paying Agent (all as
hereinafter defined), other than those capitalized as part of the Costs, payments to pension
or retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses" does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding,” when used with reference to Bonds, and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(i) any Bond canceled by the Bond Registrar, at or prior to said date; (ii} any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust and set aside
for such payment (whether upon or prior to maturity); (iii} any Bond deemed to have been
paid as provided in Article X hereof; and (iv} for purposes of consents or other action by a
specified percentage of Bondholders, any Bond registered to the Issuer.
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"Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as
may be designated as a Paying Agent for the Series 2001 A Bonds by the Issuer in the
Supplemental Resolution.

"Private Business Use" means use (directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that, use as a
member of the general public shall not be taken into account.

"Project” means the Project as described in Section 1.20B hereof.
"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

)] Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

©) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

@ Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC, or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
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accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;

) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia Investment Management Board purspant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

0] Obligations of states or political subdivisions or agencies
thereof, the interest on which.is exempt from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

"Recorder” means the Recorder of the Issuer.

"Registered Owner,” "Bondholder,” "Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose

name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated

under the Code, or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund

established by Section 5.01 hereof.
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"Revenue Fund" means the Revenue Fund established by Section 5.01
hereof.

"Series 2001 A Bonds" means not more than $300,000 in aggregate principal
amount of Water Revenue Bonds, Series 2001 A (West Virginia DWTRF Program), of the
Issuer, authorized by this Ordinance.

"Series 2001 A Bonds Construction Trust Fund" means the Series 2001 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2001 A Bonds Reserve Account” means the Series 2001 A Bonds
Reserve Account established in the Series 2001 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 2001 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2001 A Bonds in the then current or any succeeding year.

"Series 2001 A Bonds Sinking Fund" means the Series 2001 A Bonds Sinking
Fund established by Section 5.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when'preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Series 2001 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2001 A Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, including
the Sinking Funds, the Reserve Accounts and the Renewal and Replacement Fund.

"System" means the existing waterworks system of the Issuer, as expanded
and improved by the Project, and includes the complete waterworks system of the Issuer and
all waterworks facilities owned by the Issuer and all facilities and other property of every
nature, real or personal, now or hereafter owned, held or used in connection with the
waterworks system; and shall also include any and all additions, extensions, improvements,
properties or other facilities at any time acquired or constructed for the waterworks system
after the completion of the Project.
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"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

"West Virginia DWTRF Program" means the West Virginia Drinking Water
Treatment Revolving Fund program established by the State, administered by the BPH and
funded by capitalization grants awarded to the State pursuant to the federal Safe Drinking
Water Act, as amended, for the purpose of establishing and maintaining a permanent
perpetual fund for the acquisition, construction and improvement of drinking water projects.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neuter gender shall include any other gender; and any requirement
for execution or attestation of the Bonds or any certificate or other document by the Mayor
or the Recorder shall mean that such Bonds, certificate or other document may be executed
or attested by an Acting Mayor or Acting Recorder.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section2.01.  Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of not to exceed $1,550,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body., The proceeds of the Series 2001 A Bonds hereby authorized shall be
applied as provided in Article VI hereof., The Issuer has received bids and has entered into
or will enter into contracts for the acquisition and construction of the Project, in an amount
and otherwise compatible with the financing plan submitted to the Authority and the BPH.

The cost of the Project is estimated not to exceed $1,550,000, of which not
more than $300,000 will be obtained from proceeds of the Series 2001 A Bonds and
$1,250,000 will be obtained from the proceeds of a grant from the United States Housing and
Urban Development Small Cities Block Grant Program,
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2001 A Bonds, funding a reserve account for the Series 2001 A Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 2001 A
Bonds of the Issuer. The Series 2001 A Bonds shall be issued as a single bond, designated
"Water Revenue Bonds, Series 2001 A (West Virginia DWTRF Program)”, in the principal
amount of not more than $300,000, and shall have such terms as set forth hereinafter and in
the Supplemental Resolution. The proceeds of the Series 2001 A Bonds remaining after
funding of the Series 2001 A Bonds Reserve Account (if funded from Bond proceeds) and
capitalizing interest on the Series 2001 A Bonds, if any, shall be deposited in or credited to
the Bond Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2001 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in patt, all as the Issuer shall prescribe
in a Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 2001 A Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest, if any,
on the Series 2001 A Bonds shall be paid by check or draft of the Paying Agent mailed to the
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or
by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2001 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2001 A Bonds, and shall mature in principal installments, all
as provided in the Supplemental Resolution. The Series 2001 A Bonds shall be exchangeable
at the option and expense of the Registered Owner for another fully registered Bond or Bonds
of the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal instaliments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be
dated and shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2001 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 2001 A Bonds shall cease to be such
officer of the Issuer before the Series 2001 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2001 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04.  Authentication and Registration. No Series 2001 A Bonds
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2001 A Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2001 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2001 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that such Bonds shail be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2001 A Bonds remain outstanding, the Issuer, through
the Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Bonds.
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The registered Series 2001 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2001 A Bonds or
transferring the registered Series 2001 A Bonds are exercised, all Series 2001 A Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Series 2001 A
Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of Series 2001 A Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each
new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Series 2001 A Bonds
during the period commencing on the 15th day of the month next preceding an interest
payment date on the Series 2001 A Bonds or, in the case of any proposed redemption of
Series 2001 A Bonds, next preceding the date of the selection of Series 2001 A Bonds to be
redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2001 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. Al Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2001 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Gross Revenues derived from the operation of the System as herein
provided. No holder or holders of the Series 2001 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2001 A Bonds

or the interest, if any, thereon.

CH443340.3
15



Section 3.08. Bonds Secured by Pledge of Gross Revenues. The payment
of the debt service of the Series 2001 A Bonds shall be secured forthwith by a first lien on
the Gross Revenues derived from the operations of the System. Such Gross Revenues in an
amount sufficient to pay the principal of and interest, if any, on and other payments for the
Series 2001 A Bonds to make the payments into all funds and accounts and all other payments
provided for in the Bond Legislation, are hereby irrevocably pledged to such payments as
they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2001 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2001 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A. If other than the Authority, a list of the names in which the
Series 2001 A Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond Registrar
may reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and deliver
the Series 2001 A Bonds to the original purchasers; -

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Loan Agreément; and

E. The unqualified approving opinion of bond counsel on the
Series 2001 A Bonds.

Section 3.10. Form of Series 2001 A Bonds. The text of the Series 2001 A
Bonds shall be in substantially the following form, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted hereby, or by any

Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF DELBARTON
WATER REVENUE BOND,
SERIES 2001 A
(WEST VIRGINIA DWTRF PROGRAM)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
DEILBARTON a municipal corporation and political subdivision of the State of West Virginia
in Mingo County of said State (the "Issuer™), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority”) or registered assigns the sum of
3 ), or such lesser amount as shall
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advances” attached as EXHIBIT A hereto and incorporated herein by reference,
in quarterly installments on March 1, June 1, September-1 and December 1 of each year,
commencing 1,200_, as set forth on the "Debt Service Schedule” attached
as EXHIBIT B hereto and incorporated herein by reference: The Administrative Fee (as
defined in the hereinafter described Bond Legislation) shall also be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing
1,20___ , as set forth on EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Comrmission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the "BPH") and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and between the Issuer and the
Authority, on behalf of the BPH, dated , 2001,

This Bond is issued (i) to pay the costs of acquisition and construction of
certain extensions, additions, betterments and improvements to the existing public waterworks
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system of the Issuer (the "Project™); (ii) to fund a reserve account for the Bonds of this Series
(the "Bonds"); and (iii} to pay certain costs of issuance hereof and related costs. The existing
public waterworks system of the Issuer, the Project, and any further extensions, additions,
betterments or improvements thereto are herein called the "System."” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 8, Article 19 and Chapter 16, Article 13C
of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Ordinance
duly enacted by the Issuer on , 2001, and a Supplemental Resolution duly
adopted by the Issuer on , 2001 (collectively, the "Bond Legislation"), and is
subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of the Gross
Revenues (as defined in the Bond Legislation) to be derived from the operation of the System
and from moneys in the Reserve Account created under the Bond Legislation for the Bonds
(the "Series 2001 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Gross Revenues shall be sufficient to pay all operating expenses of the System and the
principal of and interest on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose.- This Bond does not constitute
an indebtedness of the Issuer within the meaning of any constitutional or statutory provisions
or limitations, nor shall the Issuer be obligated to pay the same or the interest, if any, hereon,
except from said special fund provided from the Gross Revenues, the moneys in the
Series 2001 A Bonds Reserve Account and unexpended procéeds of the Bonds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds,. and all other obligations secured by a lien on
or payable from such revenues on a parity with the Bonds; provided however, that so long
as there exists in the Series 2001 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest, if any, which will become due on the Bonds in
the then current or any succeeding year, and in the respective reserve accounts established
for any other obligations outstanding on a parity with the Bonds, an amount at least equal to
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed int due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the
System has been pledged to and will be set aside into said specml fund by the Issuer for the
prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, ordinances and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein,
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IN WITNESS WHEREOF, the TOWN OF DELBARTON has caused this
Bond to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by

its Recorder, and has caused this Bond to be dated , 2001,
[SEAL]
Mayor
ATTEST:
Recorder
CH443340.3
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{Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2001 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 2001.

BRANCH BANKING AND TRUST COMPANY,
as Registrar

Authorized QOfficer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: .

In the presence of:
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Section 3.11.Sale of Bonds; Approval and Ratification of Execution of Loan
Agreement. The Series 2001 A Bonds shall be sold to the Authority, pursuant to the terms
and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
in the form attached hereto as "Exhibit A" and made a part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto,
is hereby approved and incorporated into this Bond Legislation.

Section 3.12. "Amended Schedule" Filing. Upon completion of the acquisition
and construction of the Project, the Issuer will file with the Authority and the BPH an
amended schedule, the form of which will be provided by the BPH, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLEIV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREQOF

following special funds or accounts are hereby created with and shall be held by the
Depository Bank separate and apart from all other funds or accounts of the Depository Bank
and the Issuer and from each other:

(1) Revenue Fund;
(2) Renewal and Replacement Fund; and
(3)  Series 2001 A Bonds Construction Trust Fund.

Section 5.02.Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the

Issuer and from each other:

(1)  Series 2001 A Bonds Sinking Fund; and

(2) Within the Series 2001 A Bonds Sinking Fund, the
Series 2001 A Bonds Reserve Account. *

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System and all parts thereof shall be deposited upon receipt
in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes
provided in this Bond Legislation and shall be kept separate and distinct from all other funds
of the Issuer and the Depository Bank and used only for the purposes and in the manner
provided in this Bond Legislation. All revenues at any time on deposit in the Revenue Fund
shall be disposed of only in the following manner and order of priority:

(1)  The Issuer shall first, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission,
commencing 3 months prior to the first date of payment of
principal of the Series 2001 A Bonds, for deposit in the Series
2001 A Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of principal which will mature and come due on the
Series 2001 A Bonds on the next ensuing quarterly principal
payment; provided that, in the event the period to elapse between
the date of such initial deposit in the Series 2001 A Bond Sinking
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Fund and the next quarterly principal payment date is less than 3
months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming
due on such date.

(2)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission,
commencing 3 months prior to the first date of payment of
principal of the Series 2001 A Bonds, if not fully funded upon
issuance of the Series 2001 A Bonds, for deposit in the
Series 2001 A Bonds Reserve Account, an amount equal to
1/120th of the Series 2001 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the
Series 2001 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2001 A Bonds Reserve
Requirement.

3) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund to the Renewal and
Replacement Fund, an amount equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof.  Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, repairs, improvements or extensions to
the System; provided, that any deficiencies in any Reserve
Account (except to the extent such deficiency exists because the
required payments into such accounts have not, as of the date of
determination of a deficiency, funded such accounts to the
maximum extent required hereof) shall be promptly eliminated
with moneys from the Renewal and Replacement Fund.

4) The Issuer shall next, each month, pay from the
Revenue Fund all Operating Expenses of the System.

Moneys in the Series 2001 A Bonds Sinking Fund shall be used only for the
purpose of paying principal of the Series 2001 A Bonds as the same shall become due.
Moneys in the Series 2001 A Bonds Reserve Account shall be used only for the purpose of
paying principal of the Series 2001 A Bonds as the same shall come due, when other moneys
in the Series 2001 A Bonds Sinking Fund are insufficient therefor, and for no other purpose.
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All investment earnings on moneys in the Series 2001 A Bonds Sinking Fund
and the Series 2001 A Bonds Reserve Account shall be returned, not less than once each
year, by the Commission to the Issuer, and such amounts shall, during construction of the
Project, be deposited in the Series 2001 A Bonds Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and applied
in full to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2001 A Bonds Reserve Account which result
in a reduction in the balance of the Series 2001 A Bonds Reserve Account to below the
Series 2001 A Bonds Reserve Requirement shall be subsequently restored from the first Gross
Revenues available after all required payments have been made in full in the priority set forth
above.

As and when additional Bonds ranking on a parity with the Series 2001 A Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve accounts in an
amount equal to the requirement therefor.

The Issuer shall not be required to make any. further payments into the
Series 2001 A Bonds Sinking Fund or the Series 2001 A Bonds Reserve Account therein
when the aggregate amount of funds therein are at least-equal to the aggregate principal
amount of the Series 2001 A Bonds issued pursuant to this Bond Legislation then
Outstanding, -

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds Reserve Account
created hereunder, and all amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. All
remittances made by the Issuer to the Commission shall clearly identify the fund or account
into which each amount is to be deposited. If required by either the Authority at anytime,
the Issuer shall make the necessary arrangements whereby required payments into the Series
2001 A Bonds Sinking Fund and the Series 2001 A Bonds Reserve Account shall be
automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required hereunder.

Moneys in the Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.
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The Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2001 A Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month), deposit with the Commission the
required principal and reserve account payments with respect to the Series 2001 A Bonds and
all such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.
The Issuer shall also on the first day of each month (if the first day is not a business day, then
the first business day of each month) deposit with the Commission the Administrative Fee as
set forth in the Schedule Y attached to the Loan Agreement.

C.  TheIssuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement and submit a copy of said form along with a copy of its
payment check to the Authority by the Sth day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F.  The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
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herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Gross Revenues shall be applied to such deficiencies before being applied to any
other payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 2001 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2001 A Bonds, there shall first be
deposited with the Commission in the Series 2001 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2001 A Bonds for the
period commencing on the date of issuance of the Series 2001 A Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2001 A Bonds, there shall be
deposited with the Commission in the Series 2001 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding of the Series 2001 A Bonds
Reserve Account.

C.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 2001 A Bonds, such moneys shall be deposited with the Depository
Bank in the Series 2001 A Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2001 A Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2001 A Bonds shall be applied as directed by the BPH.

E. The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Series 2001 A Bonds Construction Trust Fund and shall
comply with all requirements with respect to the disposition of the moneys therein set forth
in the Bond Legislation. Moneys in the Series 2001 A Bonds Construction Trust Fund shall
be used solely to pay Costs of the Project and until so transferred or expended, are hereby
pledged as additional security for the Series 2001 A Bonds.

Section 6.02. Disbursements From the Bond Construction Trust Fund.
On or before the Closing Date, the Issuer shall have delivered to the Authority and the BPH
a report listing the specific purposes for which the proceeds of the Series 2001 A Bonds will
be expended and the disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Payments for the costs of the Project shall be made monthly.
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Except as provided in Section 6.01 hereof, disbursements from the
Series 2001 A Bonds Construction Trust Fund shall be made only after submission to the
Authority and the BPH of the following:

(1) a completed and signed "Payment Requisition
Form," a form of which is attached to the Loan Agreement, in
compliance with the construction schedule, and

(2) a certificate, signed by an Authorized Officer and
the Consulting Engineers, stating that:

(A) Nore of the items for which the payment is proposed
to be made has formed the basis for any disbursement theretofore
made;

(B) Each item for which the payment is proposed to be
made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(C) Each of such costs has been otherwise properly
incurred; and .

(D) Payment for each of the items proposed is then due
and owing.

Pending such application, moneys in the Series 2001 A Bonds Construction
Trust Fund, including any accounts therein, shall be invested and reinvested in Qualified
Investments at the written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Series 2001 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2001 A Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,

as long as any of the Series 2001 A Bonds or the interest thereon is Outstanding and unpaid.

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of any
Series 2001 A Bonds shall ever have the right to compel the exercise of the taxing power of
the Issuer to pay the Series 2001 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues. The payment of
the debt service of the Series 2001 A Bonds issued hereunder shall be secured forthwith
equally and ratably by a first lien on the Gross Revenues derived from the operation of the
System. The Gross Revenues derived from the System, in an amount sufficient to pay the
principal of the Series 2001 A Bonds and to make the payments into all funds and accounts
and all other payments provided for in the Bond Legislation are hereby irrevocably pledged,
in the manner provided herein, to such payments as they become due, and for the other
purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained
any and all approvals of rates and charges required by State law and has taken any other
action required to establish and impose such rates and charges, with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreement. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth in the water rate
ordinance of the Issuer enacted on April 24, 2000, which rates are incorporated herein by
reference as a part hereof.

So long as the Series 2001 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
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in the Bond Legislation and in compliance with the Loan Agreement. In the event the
schedule of rates and charges initially established for the System in connection with the Series
2001 A Bonds shall prove to be insufficient to produce the required sums set forth in this
Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it
will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement.

Section 7.05. Sale of the System. So long as the Series 2001 A Bonds are
outstanding and except as otherwise required by law or with the written consent of the
Authority, and the BPH, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantiaily as a whole, and only if the net proceeds to
be realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of
the System shall, with respect to the Series 2001 A Bonds, immediately be remitted to the
Commission for deposit in the Series 2001 A Bonds Sinking Fund, and, with the written
permission of the Authority and the BPH, or in the event the Authority is no longer a
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment
of principal of the Series 2001 A Bonds. Any balance remaining after the payment of the
Series 2001 A Bonds shall be remitted to the Issuer by the Commission unless necessary for
the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with ail other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, in writing, determine that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds of any
such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, in writing, determine upon consultation with the Consulting Engineers that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and the Governing Body may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public bidding
in accordance with the laws of the State. The proceeds derived from any such sale, lease or
other disposition of such property shall be deposited in the Renewal and Replacement Fund.
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Payment of such proceeds into the Renewal and Replacement Fund shall not reduce the
amount required to be paid into said fund by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then QOutstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Qutstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Pavable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2001 A Bonds. All obligations
issued by the Issuer after the issuance of the Series 2001 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express
staternent that such obligations are junior and subordinate, as to lien on, pledge and source
of and security for payment from such revenues and in. all other respects, to the
Series 2001 A Bonds; provided, that no such subordinate obligations shall be issued unless
all payments required to be made into all funds and accounts established by this Bond
Legislation have been made and are current at the time of the issuance of such subordinate
obligations. *

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2001 A Bonds, upon any or all of the
income and revenues of the System pledged for payment of the Series 2001 A Bonds in this
Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the BPH prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System.

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the revenues of
the System, shall be issued after the issuance of the Series 2001 A Bonds pursuant to this
Bond Legislation, without the prior written consent of the Authority, and the BPH and
without complying with the conditions and requirements herein provided. All Parity Bonds
issued hereunder shall be on a parity in all respects with the Series 2001 A Bonds.
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No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of extensions, additions, betterments or
improvements to the System or refunding the Series 2001 A Bonds issued pursuant hereto,
or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Recorder a written statement by the Independent Certified
Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive
months, within the 18 months immediately preceding the date of the actual issuance of such
Parity Bonds, plus the estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years after the compietion of the improvements to be financed by
such Parity Bonds, if any, shall be not less than 115% of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for principal of and interest on
the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvermnents to be financed by such Parity Bonds and any increase in rates enacted by the
Issuer, the time for appeal of which shall have expired (without successful appeal) prior to
the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received on account of increased rates,
rentals, fees and charges for the System enacted by the Issuer, the time for appeal of which
shall have expired (without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equaily with respect
to their lien on the revenues of the System and their source of and security for payment from
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said revenues, without preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2001 A Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2001 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the BPH,
or their agents and representatives, to-inspect all books, décuments, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the BPH such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the BPH, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer shall keep books and records of the System, which shall be separate
and apart from all other books, records and accouats of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
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times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be instailed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the BPH, the Authority, or any other original
purchaser of the Series 2001 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 2001 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts. -

(C)  The amount of any Bonds, notes or othet obligations payable from the
revenues of the system outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of the Series 2001 A Bonds, and shall submit said
report to the BPH and the Authority, or any other original purchaser of the Series 2001 A
Bonds. Such audit report submitted to the BPH and the Authority shall include a statement
that the Issuer is in compliance with the terms and provisions of the Act, the Loan Agreement
and this Bond Legislation and that the revenues of the System are adequate to meet the
Issuer’s Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
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accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the BPH and the Authority, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the BPH, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the BPH and the Authority with
respect to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit D of the Loan Agreement for the Series 2001 A Bonds or as promulgated from time
to time.

Section 7.09. Rates. Prior to the issuance of the Series 2001 A Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Recorder, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for.all Operating Expenses of the System and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2001 A Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with the
Series 2001 A Bonds; provided that, in the event amounts equal to or in excess of the reserve
requirements are on deposit respectively in the Series 2001 A Bonds Reserve Account and
any reserve accounts for obligations on a parity with the Series 2001 A Bonds are funded at
least at the requirement therefor, such balance each year need only equal at least 110% of the
maximum amount required in any year for payment of principal of and interest, if any, on
the Series 2001 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2001 A Bonds. In any event, the Issuer shail not reduce
the rates or charges for services described in Section 7.04.
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Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority and the BPH within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recomimendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the Authority
and the BPH and to any Holder of any Bonds who shall file his or her address with the Issuer,
and request in writing that copies of all such budgets and resolutions be furnished him or her,
within 30 days of adoption thereof, and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of the System at all
reasonabie times to the Authority and the BPH and to any Holder of any Bonds, or anyone
acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two. years following the tompletion of the Project, the
Issuer shall each month complete a "Moathly Financial Report," a form of which is attached
to the Loan Agreement, and forward a copy of such report to the Authority and the BPH by
the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance
with the approved plans, specifications and designs as submitted to the Authority and the
BPH, the Project is adequate for the purposes for which it was designed, the funding plan as
submiitted to the Authority and the BPH is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction
of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the BPH covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
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Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the BPH and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the DWTRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the DWTRF Regulations, to the BPH when the
Project is 90% completed. The Issuer shall at all times provide operation and maintenance
of the System in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate
the System during the entire term of the Loan Agreement. The Issuer shall notify the BPH
in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. Th# Issuer will diligently enforce
and coliect all fees, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees, rentals
or other charges which shall become delinquent to the full extent permitted or authorized by
the Act, the rules and regulations of the Public Service Commission of West Virginia and
other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the full extent permitted by law and the rules and regulations
promuigated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System to all users of the services of the System delinquent in payment of
charges for the services of the System and will not restore such services until all delinquent
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charges for the services of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.,

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2001 A Bonds remain Qutstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the

following amounts: -

(1) FIRE, LIGHTNING, VANDALISM,-MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain. builder's risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and subcontractors, as their interests
may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
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same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3)  WORKER'S COMPENSATION COVERAGE, for all employees of or
for the system ecligible therefor; and performance and payment bonds, such bonds to
be in the amounts of not less than 100% of the amount of any construction contract
and to be required of each contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County Commission of the County
in which such work is to be performed prior to commencement of construction of any
additions, extensions, or improvements for the System in compliance with
West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the System facilities are or will be located in
designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time. -

B.  The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract, The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is custornarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the BPH and the Issuer shall verify such
insurance prior to commencement of construction. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the State and
rules and regulations of the Public Service Commission of West Virginia, the Issuer shall
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require every owner, tenant or occupant of any house, dwelling or building intended to be
served by the System to connect thereto.

Section 7.17. Completion, Operation and Maintenance of Project; Permits and
Ordets. The Issuer shall complete the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance with
all federal and state requirements and standards. The Issuer shall take all steps to properly
operate and maintain the System and make the necessary replacements due to normal wear
and tear so long as the Series 2001 A Bonds are outstanding.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the
Systemn and all approvals for issuance of the Series 2001 A Bonds required by State law, with
all requisite appeal periods having expired without successful appeal.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer shall
perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the
Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the BPH with
copies of all documents submitted to the Authority.

The Issuer shall also to comply with all applicable laws, rules and regulations
issued by the Authority, the BPH or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.19. [Reserved]

Section 7.20. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2001 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to
be valid and binding and shall take effect immediately upon delivery of the Series 2001 A
Bonds.

Section 7.21. Securities Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).
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Section 7.22. Contracts; Public Releases. A. The Issuer shall, simultaneously
with the delivery of the Series 2001 A Bonds or immediately thereafter, enter into written
contracts for the immediate acquisition or construction of the Project.

B.  The Issuer shall submit all proposed change orders to the BPH for written
approval. The Issuer shall obtain the written approval of the BPH before expending any
proceeds of the Series 2001 A Bonds held in "contingency" as set forth in the
schedule attached to the Certificate of Consulting Engineer. The Issuer shall also obtain the
written approval of the BPH before expending any proceeds of the Series 2001 A Bonds
made available due to bid or construction or project underruns. '

C.  The Issuer shall list the funding provided by the BPH and the Authority
in any press release, publication, program bulletin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjunction with any groundbreaking or dedication of the Project.
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ARTICLE VIl

INVESTMENT OF FUNDS

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission, the Depository Bank, or such other bank or.national banking association
shall sell and reduce to cash a sufficient amount of such investments whenever the cash
balance in any fund or account is insufficient to make the payments required from such fund
or account, regardless of the loss on such liquidation. The Depository Bank or such other
bank or national banking association, as the case may be, may make any and all investments
permitted by this section through its own investment or trust department and shall not be
responsible for any losses from such investments, other than for its own negligence or willful
misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2001 A
Bonds are OQutstanding and as long thereafter as necessary to comply with the Code and
assure the exclusion of interest, if any, on the Series 2001 A Bonds from gross income for
federal income tax purposes.

Section 8.02. Certificate and Covenants as to Use of Proceeds. The Issuer shall
deliver a certificate as to use of proceeds or other similar certificate to be prepared by
nationally recognized bond counsel relating to restrictions on the use of proceeds of the Series
2001 A Bonds as a condition to issuance of the Series 2001 A Bonds. In addition, the Issuer
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covenants (i) to comply with the Code and all Regulations from time to time in effect and
applicable to the Series 2001 A Bonds as may be necessary in order to maintain the status of
the Series 2001 A Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer
to be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2001 A
Bonds which would cause any bonds, the interest, if any, on which is exempt from federal
income taxation under Section 103(a) of the Code, issued by the Authority, the Council or
the BPH, as the case may be, from which the proceeds of the Series 2001 A Bonds are
derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or refrain from
taking such action, as shall be deemed necessary by the Issuer, or requested by the Authority,
the Council or the BPH, to ensure compliance with the covenants and agreements set forth
in this Section, regardless of whether such actions may be contrary to any of the provisions
of this Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to
the Issuer’s use of the proceeds of the Series 2001 A Bonds and any additional information
requested by the Authority.
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ARTICILE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default" with respect to the Series 2001 A Bonds :

(1)  Ifdefault occurs in the due and punctual payment of
the principal of or interest, if any, on the Series 2001 A Bonds;
or

(2)  If default occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Series 2001 A Bonds set forth in this Bond Legislation, any
Supplemental Resolution or in the Series 2001 A Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other Paying
Agent or a Holder of a Bond; or

(3)  If the Issuer files a petition seeking reorganization

or arrangement under the federal bankruptcy laws or any other

applicable law of the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner of a Series 2001 A Bond may exercise any available
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and,
in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Series 2001 A Bonds, (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners of the Series 2001 A Bonds, and (v) by action or bill
in equity enjoin any acts in violation of the Bond Legislation with respect to the
Series 2001 A Bonds, or the rights of such Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Series 2001 A Bond may, by proper legal action, compel the performance of the duties of the
Issuer under the Bond Legislation and the Act, including, the completion of the Project and
after commencement of operation of the System, the making and collection of sufficient rates
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and charges for services rendered by the System and segregation of the revenues therefrom
and the application thereof. If there be any Event of Default with respect to the Series
2001 A Bonds, any Registered Owner of a Series 2001 A Bond shall, in addition to all other
remedies or rights, have the right by appropriate legal proceedings to obtain the appointment
of a receiver to administer the System or to complete the acquisition and construction of the
Project on behalf of the Issuer, with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the System, the payment of
the Series 2001 A Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and atiorneys, enter into and upon and take possession of all facilities of said System and shali
kold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2001 A Bonds and under any covenants
of this Bond Legislation for reserve, sinking or other funds and upon any other obligations
and interest thereon having a charge, lien or encumbrance upon the revenues of the System
shall have been paid and made good, and all defaults under. the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at al! times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specificaily set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 2001 A Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose of
the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
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Legislation, and the title to and ownership of the System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.

CH443340.3
51



ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2001 A Bonds, the principal due or to become
due thereon, at the times and in the manner stipulated therein and in this Bond Legislation,
then the pledge of Gross Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of the Issuer to the Registered
Owners of the Series 2001 A Bonds shall thereupon cease, terminate and become void and
be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2001 A Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2001 A Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 2001 A Bonds, shall be made without the consent
in writing of the Registered Owners of the Series 2001 A Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of the Series 2001 A
Bonds or the rate of interest, if any, thereon, or in the principal amount thereof, or affecting
the unconditional promise of the Issuer to pay such principal and interest out of the funds
herein pledged therefor without the consent of the Registered Owner thereof. No amendment
or modification shall be made that would reduce the percentage of the principal amount of
the Series 2001 A Bonds required for consent to the above-permitied amendments or
moedifications.

Section 11.02. Bond Legislation Constitutes.Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 2001 A Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided. : )

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution, or the
Series 2001 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Notices. All notices to be sent to the Issuer, the Authority
or the BPH shall be in writing and shall be deemed to have been given when delivered in
person or mailed by first class mail, postage prepaid, addressed as follows:
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ISSUER:

Town of Delbarton

P. O. Box 730

Delbarton, West Virginia 25670
Attention: Mayor

AUTHORITY:

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311-1571
Attention: Director

BPH:

West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418

Charleston, West Virginia 25301-2616
Attention: Environmental Engineering

All notices to be sent to the BPH hereunder, shall also be sent to the Authority.

Section 11.06. Conflicting Provisions Repealed. All orders, resolutions
and ordinances, or parts thereof, in conflict with the provisiofis of this Ordinance are, to the
extent of such conflict, hereby repealed.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, Recorder and members of the Governing Body were
at all times when any actions in connection with this Ordinance occurred and are duly in
office and duly qualified for such office.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Williamson Daily News, a newspaper of general
circulation in the Town of Delbarton, there being no newspaper published therein, together
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with a notice stating that this Ordinance has been adopted and that the Issuer contemplates
the issuance of the Series 2001 A Bonds, and that any person interested may appear before
the Governing Body upon a date certain, not less than ten days subsequent to the date of the
first publication of such abstract of this Ordinance and notice, and present protests, and that
a certified copy of this Ordinance is on file with the Governing Body for review by interested
persons during office hours of the Governing Body. At such hearing, ail objections and
suggestions shall be heard and the Governing Body shall take such action as it shall deem
proper in the premises.
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Section 11.09. Effective Date. This Ordinance shall take effect
immediately upon adoption.

Passed on First Reading: - May 14, 2001

Passed on Second Reading:

June 11, 2001

Passed on Final Reading
Following Public
Hearing:

)

July 9, 2001

7

-l

or
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF DELBARTON on the 9th of July, 2001.

Dated: July 18, 2001.

[SEAL] - e Eﬂ

Recorder N

07/09/01
225970/98002

CH443340.3
57






TOWN OF DELBARTON

Water Revenue Bonds, Series 2001 A
(West Virginia DWTRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPALL. AMOUNT, DATE, MATURITY DATE,
REDEMPTICON PROVISIONS, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2001 A (WEST VIRGINIA DWTRF PROGRAM), OF
THE TOWN OF DELBARTON; APPROVING AND
RATIFYING THE LOAN AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the town council (the "Governing Body") of the Town of
Delbarton (the "Issuer") has duly and officially adopted and enacted a bond ordinance,
effective July 9, 2001 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS SYSTEM OF THE TOWN OF
DELBARTON AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN $300,000
IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
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OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

_ WHEREAS, capitalized terms used herein and not otherwise defined herein
) 'shall_ have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds, Series 2001 A (West Virginia DWTRF Program), of the Issuer (the "Series 2001 A
Bonds"), in the aggregate principal amount not to exceed $300,000, and has authorized the
execution and delivery of a loan agreement relating to the Series 2001 A Bonds, including
all schedules and exhibits attached thereto (collectively, the "Loan Agreement"), by and
between the Issuer and the West Virginia Water Development Authority (the "Authority"™),
on behalf of the West Virginia Bureau for Public Health (the "BPH") (the "Loan
Agreement"), all in accordance with Chapter 8, Article 19 and Chapter 16, Article 13C of
the West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond
Ordinance it is provided that the form of the Loan Agreement and the exact principal amount,
date, maturity date, redemption provisions, interest rate, interest and principal payment dates,
sale price and other terms of the Series 2001 A Bonds should be established by a
supplemental resolution pertaining to the Series 2001 A Bonds; and that other matters relating
to the Series 2001 A Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Series 2001 A Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provisions, the interest rate, the interest and principal
payment dates, the sale price and other terms of the Series 2001 A Bonds be fixed hereby in
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the manner stated herein, and that other matters refating to the Series 2001 A Bonds be herein
provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF DELBARTON:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
Revenue Bonds, Series 2001 A (West Virginia DWTRF Programy), of the Issuer, originally
represented by a single Bond, numbered AR-1, in the principal amount of $258,000. The
_Series 2001 A Bonds shall be dated the date of delivery thereof, shall finaliy mature
June 1, 2032, and shall bear no interest. The principal of the Series 2001 A Bonds shall be
payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing Septemnber 1, 2002, and maturing June 1, 2032, and in the amounts as set forth
in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of
the Series 2001 A Bonds. The Series 2001 A Bonds shall be subject to redemption upon the
written consent of the Authority and the BPH, and upon payment of the redemption premium,
if any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall
be the registered owner of the Series 2001 A Bonds. The Issuer does hereby approve and
shall pay the Administrative Fee equal to 1% of the principal amount of the Series 2001 A
Bonds set forth in the "Scheduie Y™ attached to the Loan Agreement.

Section 2. All other provisions relating to the Series 2001 A Bonds and the text
of the Series 2001 A Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the BPH and the Authority. The price of the Series
2001 A Bonds shall be 100% of par value, there being no interest accrued thereon, provided
that, the proceeds of the Series 2001 A Bonds shall be advanced from time to time as
requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate Branch Banking and
Trust Company, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the
Series 2001 A Bonds under the Bond Ordinance and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Series 2001 A Bonds, by and between the
Issuer and the Registrar, and the execution and delivery of the Registrar's Agreement by the
Mayor, and the performance of the obligations contained therein, on behalf of the Issuer, are
hereby authorized, approved and directed.
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Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2001 A Bonds under the Bond Ordinance.

Section 6. The Issuer does hereby appoint and designate Branch Banking and
Trust Company, Delbarton, West Virginia, to serve as Depository Bank under the Bond
Ordinance.

Section 7. Series 2001 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2001 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2001 A Bonds proceeds in the amount of $8,600 shall be
deposited in the Series 2001 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2001 A Bonds shall be
deposited in or credited to the Series 2001 A Bonds Construction Trust Fund for payment of
the costs of the Project, including, without limitation, costs of issuance of the Series 2001 A
Bonds and related costs.

Section 10. The Mayor and the Recorder are hereby authorized and directed to
execute and deliver such other documents, agreements and certificates required or desirable
in connection with the Series 2001 A Bonds to be issued hereby and by the Bond Ordinance
approved and provided for, to the end that the Series 2001 A Bonds may be delivered on or
about July 18, 2001, to the Authority pursuant to the Loan Agreement.

Section 11. The acquisition and construction of the Project and the financing
thereof with proceeds of the Series 2001 A Bonds are in the public interest, serve a public
purpose of the Issuer and will promote the health, welfare and safety of the residents of the
Issuer.

Section 12. The Issuer hereby ratifies, approves and accepts all contracts
relating to the financing, acquisition and construction of the Project.

Section 13. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Ordinance held
by the Depository Bank until expended, in repurchase agreements or time accounts, secured
by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys 1o be
invested in such repurchase agreements or time accounts, until further directed in writing by
the Issuer. Moneys in the Series 2001 A Sinking Fund, including the 2001 A Reserve
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Account therein, shall be invested by the West Virginia Municipal Bond Comunission in the
West Virginia Consolidated Fund.

Section 14. The Issuer hereby approves payment of all invoices and bills for the
Project which have been received to date from the proceeds of the Series 2001 A Bonds.

Section 15. Section 1.02B of the Ordinance is hereby amended and modified to
state "consisting of replacing existing water mains”.

Section_16. This Supplemental Resolution shall be effective immediately
following adoption hereof.

CH451451.2



Adopted this 9th day of July,©/
or >
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Delbarton on the 9th day of July, 2001.

Dated: July 18, 2001.

[SEAL] . _ .
Recorder v
06/26/01
225970.98002
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DWTRF
(4/7/00)

- LOAN AGREEMENT-_

: THIS DRINK]NG “WATER TREATMENT REVOLVING FUND LOAN

AGR.EEMENT (the "Loan Agreement"), made and entered into in several counterparts, by and
between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the "Authority"), acting under the
direction of the WEST VIRGINIA BUREAU FOR PUBLIC HEALTH, a division of the West
Virginia Department of Health and Human Resources (the "BPH") and the local entity de31gnated

below (the "Local Ennty")

TQWN OF DELBARTON
: (Local Ennty)

WHZEREAS the Umted States Congress under Section 1452 of the Safe Drinking
Water Act, as amended (the “Safe Drinking Water Act”), has prowded for capitalization grants to
be awarded to states for the express purpose of establishing and maintaining drinking water treatment
revolving ﬁmds for the construct:on, acqulsmon and unprovement of dnnkmg water systems;

-

WI{EREAS pursuant to the provisions of Chapter 16, Article 13C of the Code of
West Virginia, 1931, as amended (the "Act™), the State of West Virginia (the "State") has established
a drinking water treatment revolving fund program (the "Program”} to direct the distribution of
loans to eligible Local Entities pursuant to the Safe Drinking Water Act; :

' WHEREAS, under the Act the BPH is designated the instrumentality to entet into
capitalization agreements with the United States Environmental Protection Agency ("EPA") to
accept capitalization grant awards (U.S. General Services Administration; Catalog of Federal
Domestic Assistance, 32nd Edition §66.458 (1998)) and BPH has been awarded capitalization

grants to partlally fund the Program

: WHEREAS the Act estabhshes a permanent perpemai fund known as the “West '
Virginia Drinking Water Treatment Revolving Fund” (hereinafter the "Fund"), which fund is to be
administered and managed by the Authority under the direction of the BPH; '



WHEREAS, pursuant to the Act, the Authority and BPH are empovnvered‘- to make

loans from the Fund to Local Entities for the acquisition or construction of drinking water projects
by such Local Entities, all subject to such prov1510ns and limitations as are contained in the Safe

Drinking Water Act and the Act;
WHEREAS, the Local Entity constitutes a local entity as defined by the Act;.

WHEREAS, the Local Entity is included on the BPH “State-Project Priority List and
the Intended Use Plan and has met BPH's pre-application requirements for the Program;

WHEREAS, the Local Ent1ty is authonzed and empowered by the statutes of the

State to acquire, construct, improve, operate and maintain a drinking water project and to finance .

the cost of acquisition and construction of the same by borrowing money to be evidenced by reveniie
bonds issued by the Local Entity; . .

WHEREAS, the Local Entity intends to construct, is construetihg or'has constructed
such a drinking water project at the location and as more particularly described and set forth in the
Apphcatlon as hereinafter defined (the "Project”); :

WHEREAS, the Local Entlty has completed and filed with the Authority and BPH
an Application for a Construction Loan with attachments and exhibits and an Amended Application
for a Construction Loan also with attachments and exhibits (together, as further revised and
supplemented the "Application") which Applica’tion is incorporated herein by this reference; and

' _ WHEREAS having reVIewed the Apphcatton and the Fund havmg available

sufﬁc:ent funds therefor, the Authority and BPH are willing to lend the Local Entity the amount set

forth on Schedule X attached hereto and incorporated herein by reference, through the.purchase of

~ revenue bonds of the Local Entity with moneys held in the Fund, subject to the Local Entity's
satisfaction of certain legal and other reqmremen’rs of the Program ' o

- NOW, THEREF ORE in con51derat10n of the prennses and the mutual agxeements
hereinafter contamed, the Local Entlty, BPH and the Authonty hereby agree as follows: . .- -

. ARTICLEI
| Deﬁniﬁdns :

1.1  Except where the context clearly indicates othermse the terms "Aufhority '

"cost,” "fund," “local entity,”.and "project” have the definitions and meanmgs ascnbed to them in

the Act or.in the DWTRF Regulations.
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1.2 "Consulting Engineers means the professional engineer, hcensed by the State,
designated in the Appl1cat10n and any successor thereto :

1.3 "Loan" means the loan to be made by the Authority and BPH to the Local
Entlty through the purchase of Local Bonds as heremafter deﬁned, pursuantto th15 Loan Agreement

: 1 4 "Local Act" means the official acnon of the Local Entlty requu'ed by Section
4 1 hereof authorizing the Local Bonds

1.5 "Local Bonds" means the revenue bonds to be issued by the Local Entity -
pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the Loan and to
be purchased by the Authority with money held in the F und, all in accordance with the prowsxons

of this Loan Agreement.

1 6 "Local Statute" means the specxfic prowswns of the Code of West Vu'glma,
1931, as amended, pursuant to whlch the Local Bonds are 1ssued .

. 1.7 "Operatmg Expenses" means the reasonable, proper and neceSsary oosts of
operation and maintenance of the System, as hereinafter defined, as should normally and regula.rly
be included as such under generally accepted accountlng principles.

1.8  "Program" means the drinking water facility acqufsition, construction and
improvement program coordinated through the capltahzatlon grants program estabhshed under the
Safe Drmkmg Water Act and admlmstered by BPH _

1.9 "Pro_]ect" means the drinking water project hereinabove referredlto, to be
constructed or being constructed by the Local Entity in whole or in part with the net proceeds of the
Local Bonds or being or having been constructed by the Local Entity in whole or in part with the
proceeds of bond anticipation notes or other interim ﬁna.ncmg, which is to be paid in whole orin part
w1th the net proceeds of the Local Bonds

110 "DWIRF Regulanons means the regulatlons set forth in the West Vu‘guna
Code of State Regulanons o _

- L1t "System" means the dnnkmg water system owned by the Local Entity, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acqun'ed from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Lo_an Agreement as they are
used. A B
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ARTICLE II

Thé Project and the System

2.1 The Project shall generally consist of the construction and acquisition of the
facilities described in the Application, to be, being or having been constructed in accordance with
- plans, specifications and designs prepared for the Local Entity by the Consulting Engineers, the BPH
and Authority having found, to the extent applicable, that the Project is consistent with the applicable
prOVlSIOIIS of the Program.

‘ 2 2 Subject to the terms, condmons and prowsmns of this Loan Agreement and
the Local Act, the Local Entity has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the Project In
accordance with the plans, specifications and desxgns prepared for the Local Entity by the Consulting
Engineers.

23 Ali real estate and i mterests in real estate and all personal property ¢ consntuung
the Project and the Project site heretofore or hereafter acquired shall at all times be and remain the
property of the Local Entity, subject to any mertgage lien or other security interest as is ‘provided for
in the.Local Statute unless a sale or lransfer ofallora portlon of said property is approved by BPH
and the Authority. .

2.4  The Local Entity agrees that the Authority and BPH and their respective duly
authorized agents shall have the right at all reasonable times to enter upon the Proj ect site and Project
facilities and to examine and inspect the same. The Local Entity further agrees that the Authority
and BPH and their respective duly authorized agents shall, prior to, at and after completion of
construction and commencement of operation of the Project, have such rights of access to the System
site and System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and BPH with respect to the System pursuant to, the pertment provxsmns of the Act.

2.5 The Local Entlty shall keep complete and accurate records of the g:ost‘of
acquiring the Project site and the costs of constructing, acquiring and installing the Project. The
Local ‘Entity shall permit the Authority and BPH, acting by and through their directors or duly
authorized-agents and representatives, to inspect all books, documents, papers and records relating
to the Project and the System at any and all reasonable times for the purpose of audit and
examination, and the Local Entity shall submit to the Authority and BPH such documents and
information as it may reasonably require in connection with the construction, acquisition and
installation of the. Project, the operation and maintenance of the System and the administration of
the Loan or of any State and federal grants or other sources of financing for the Project.

: 2.6  The Local Ennty agrees that it will pefﬁﬁt the Authority and BPH and their
respective agents to have access to the records of the Local Entity pertaining to the operation and
maintenance of the System at any reasonable time following completion of construction of the
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" Project and commencement of operation thereof or if the Project is an improvement to an existing
system at any reasonable time following commencement of construction. -

2.7  The Local Entity shall require that each construction contractor fumish a

- performance bond and a payment bond, each in an amount at least equal to one hundred percent .
(100%) of the contract price of the portion of the Project covered by the particular contract, as -
 security for the faithful performance of such contract and shall verify or have vérified such bonds
prior to commencement of construction. : R | : -

, 28  The Local Entity shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage; public liability insurance, property damage insurance and vehicle liability insurance in
amounts and on terms satisfactory to the Authority and BPH and shall verify or have verified such
insurance prior to commencement of construction. Until the Project facilities are completed and '
accepted by the Local Entity, the Local Entity or (at the option of the Local Entity) the contractor
shall maintain builder's risk insurance (fire and extended coverage) on a one hundred percent (100%)

‘basis (completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Local Entity, the prime contractor and all subcontractors,
as their interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood insurance is
available at a reasonable cost, a flood insurance policy must be obtained by the Local Entity on or.
before the Date of Loan Closing, as hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding.  Prior to commencing operation of the Project, the Local Entity must also
obtain, and maintain so long as any of the Local Bonds are outstanding, business. interruption
insurance if available at a reasonable cost.- - - T S o

29  The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH coveing the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring that
 construction conforms to the plans, specifications and designs prepared by the Consulting Engineers,

which have been approved by all necessary governmental bodies. ‘Such engineer shall certify to the
Authority, BPH and the Local Entity at the completion of construction that construction is in
accordance with the approved plans, specifications and designs, ‘or amendments thereto, approved
by all necessary governmental bodies. The Local Entity shall require the Consulting Engineers to’
submit Recipient As-Built Plans, as defined in the DWTRF Regulations, to it within 60 days of the
completion of the Project. The Local Entity shall notify BPH in writing of such receipt. :

2.10  The Local Entity shall require the Consulting Engineers to submit the final
Operation and Maintenance Manual, as defined in the DWTRF Regulations, to BPH when the
Project is 90% completed. The Local Entity shall at all times provide operation and maintenance
of the System in compliance with any and all State and federal standards. The Local Entity shall
employ qualified operating personnel properly certified by the State before the Project is 50%
complete and shall retain such a certified operator(s) to operate the System during the entire term of
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this Loan Agreement. The Local Entity shall notify BPH in Wnnng of the cemﬁed operator
employed at the 50% completion stage.

2.11 The Local Entity hereby covenants and agrees to comply with all applicable

laws, rules and regulations issued by the Authority, BPH or other State, federal or local bodies in -

regard to the ¢onstruction of the Project and operation, maintenance and use of the System.

2. 12 The Local Entity, commencmg on the date contracts are executed for the
construction of the Project and for two years following the completion of the Project, shall each
month complete a Monthly Financial Report, the form of which is attached hereto as Exhibit A and
moorporated herein by reference, and forward a copy by the 10th of each month to BPH.

S 2.13 The Local Entlty dunng constructlon of the Pro;ect, shall complete Payment
Requisition Forms, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward such forms to BPH in compliance w1th the Local Entity's construction

Cschedule. -
ARTICLE III | .
Conditions to Loen; .

Issuance of Local Bonds.

3.1 The agreement of the Authonty and BPH to make the Loan is subj ect to. the
Local Entity's fulfillment, to the satisfaction of the Authority and BPH, of each and all of those
certain conditions precedent on or before the delivery date for the Local Bonds, which shall be the
date established pursuant to Section 3.4 hereof. Said conditions precedent are as follows:

. (a) | The Local Entity shall have deh.veted to. BPH and the Authonty a
report listing the specific purposes for which the proceeds of the Loan will be expended and the

procedures as to the dlsbursement of loan proceeds, including an estimated monthly draw schedule ‘

, (b) The Local Ent1ty shall have performed and satxsﬁed all of‘ the terms
and condmons to be performed and satisfied by it 1n this Loan Agreement; . ' \.

: (c) The Local Entity shall have authonzed the issuance of and dehvery
to the Authonty of the Local Bonds described in this Article IlL.and in Article I'V hereof;,

. (d) The Local Entity shall either have received bids or entered into
contracts for the construction of the Project, which are in an amount and otherwise compatible with
the plan of financing described in the Application; provided, that, if the Loan will refund an interim
construction financing, the Local Entity must either be constructing or have constructed its Project
for a cost and as otherwise cornpauble with the plan of financing described in the Apphcanon and,
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in either case, the Authority and BPH shall have received a certificaté of the Consxﬂt}ng Engineers
- to such effect, the form of which certificate is attached hereto as Exhibit C;

‘ (e) The Local Entity shall have obtained all permits required by the laws
of the State and the federal government necessary for the construction of the Project, and the
Authority and BPH shall have received a certificate of the Consulting Engineers to such effect;

- (®  The Local Entity shall have obtained all requisite ordérs ‘of and
approvals from the Public Service Commission of West Virginia (the "PSC") and the West Virginia

' Infrastructure and Jobs Development Council necessary for the construction of the Project and

operation of the System, with all requisite appeal periods having expired without successful appeal,
and the Authority and BPH shall have received an opinion of counsel to the Local Entity, which may
be local counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory

to the Authority and BPH, to such effect;

R - (@) The Local Entity shall have obtained any and all approvals for the
issuance of the Local Bonds required by State law, and the Authority and BPH shall have received
an ‘opinion of counsel to the Local Entity, which may be local counsel to the Local Entity, bond
counse! or special PSC counsel but must be satisfactory to the Authority and BPH, to such effect;

(h)  The Local Entity shall have obtained any and all approvals of rates and
charges required by State law and shall have taken any other action required to establish and impose -
such rates and charges (imposition of such rates and charges is not, however, required to be effective
until completion of construction of the Project), with all requisite appeal periods having expired
without successful appeal, and the Authority and BPH shall have teceived an opinion of counsel to
the Local Entity, which may be local counsel to the Local. Entity, bond counsel or special PSC
counsel but must be satisfactory to the Authority and BPH, to such effect; ' ‘

-
-

L i Such rates and charges for the System shall be sufficient to comply
with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and BPH shall have
received a certificate of the accountant for the Local Entity, or such other person or firm experienced
in the finances of local entities and satisfactory to the Authority and BPH, to. such effect; and

i - () . The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes
 or other indebtedness for which a binding purchase contract has been entered, to be deposited on a
date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed
therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set forth
in the Application, and the Authority and BPH shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the financing of drinking water projects and
satisfactory to the Authority and BPH, to such effect, such certificate to be in form and substance
satisfactory to the Authority and BPH, and evidence satisfactory to the Authority and BPH of such

irrevocably committed grants.
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3.2 Subject to the terms and provisions of this Loan Agreement, the rules and
regulatlons promulgated by the BPH, including the DWTRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures promulgated from time to time by
the federal government, it is hereby agreed that the Authority shall make the Loan to the Local Entity
and the Local Entity shall accept the Loan from the Authority, and in furtherance thereof it is agreed
that the Local Entity shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described in Article l"V hereof.

3‘73 The Loan shall be secured and shall be repaid in the manner heremafter
prov1ded. in thls Loan Agreement. e _

_ 3.4 The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Local Entity by written notice to the Authority, which written
notice shall be given not less than ten (10) business days prior to the date designated; provided,
however, that if the Authority is unable to accept delivery on the date designated, the Local Bonds
shall be delivered to the Authority on a date as close as possible to the designated date and mutually
agreeable to the Authority, BPH and the Local Entity. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the
Date of Loan Closing shall in no event occur more than ninety (90) days after the date of execution

of this Loan Agreement by the Authority:

‘ 3.5  TheLocal Entity understands and acknowledges that i 1t isoneof several local
entities which have applied to the Authority and BPH for loans from the Fund to finance drinking
water projects and that the obligation of the Authority to. make any such loan is subject to the Local
Entity's fulfilling all of the terms and conditions of this Loan Agreement on or prior to the Date of
Loan Closing and to the requirements of the Program. The Local Entity specifically recognizes that
the Authority will not purchase the Local Bonds unless and untilsufficient funds are available in the
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may purchase the bonds of other local entities set out in the State Project Priority List, as
defined in the DWTRF Regulations. The Local Entity further specifically recognizes that all loans
will be originated in conjunction with the DWTRF Regulations and with the prior approval of BPH.

S 3.6  The Local Entity shall provide BPH with the appropriate documentation to
comply with the special conditions regarding the public release requirements established by federal
and State regulatlons as set forth in Exhibit D attached hereto at such times as are set forth therein.

ARTICLE Iv.

Loeai_Bonds; Secunty for Leén;
Repayment of Loar; Interest on Loan;
Fees and Charges

4.1  The Local Entity shall, as one of the conditions of the Authority and BPH to
make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official action of
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the Local Entity in accordance. with the Local Statute, which shall, as adopted or enacted, contam
provzsmns and covenants in substantially the form as follows

(2  That the gross revenues of the System shall always be used for
purposes of the System Such gross revenues will be used monthly, in the order of priority listed

' below
(i) - to pay Operating Expenses of the S}tstem;

(i) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule X, to
provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the
interest payment next coming due on the Local Bonds and one-third (1/3) of the principal payment
next.coming due on the Local Bonds and, beginning three (3) months prior to the first date of -
payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the "Reserve
Account™) was not funded from proceeds of the Local Bonds or otherwise concurrently with the
issuance thereof in an amount equal to the maximum amount of principal and interest which will
come due on the Local Bonds in the then current or any succeeding year (the "Reserve
Requirement”), by depositing in the Reserve Account an amount not less than one-twelfth (1/12) of
one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been so funded (whether
by Local Bond proceeds, monthly deposits or othermse), any amount necessary to maintain the
Reserve Account at the Reserve Reqmrement

(m) “to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System, exclusive

of any payments into the Reserve Account, for the purpose of improving or making emergency
repairs or replacements to the System or eliminating any deficiencies in the Reserve Account; and

-
&

@iv) for other legal purposes of the System, including payment of
debt semce on other obhgattons Jumor subordmate and mfenor to the Local Bonds _

Provxded that 1f the Loeal Entlty has exxstmg outstandmg mdebtedness which has
greater coverage or renewal and replacement fund reqmrements then the greater requirements will
prevail until said exxstmg indebtedness is paid in full.

(h) Covenants substantially as follows: -

' ' | @  Thatthe Local Bonds shall be secured by apledge of either the
gross or net revenues, as apphcable of the System as prov1ded in the Local Act; - - ;

(i)  That the schedule of rates or charges’ for the services of the

System shall be sufficient to provide funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year equal to at least one hundred fifteen percent
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(115%) of the maximum amount required in any year for debt service on the Local Bonds and all
~ other obligations secured by a lien on or payable from the revenues of the System prior to or on a

parity with the Local Bonds or, if the Reserve Account is funded (whether by Local Bond proceeds,
monthly deposits or otherwise) at an amount equal to the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least at the requirement therefor, equal
to at least one hundred ten percent (110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity obligations;

(iii) Thatthe Local Ent:lty will complete the Project and operate and
mmntam the System in good condltlon ' o

: (1v) _’Ihat, exceptas othenmse requzred by State law or the DWTRF
Regulatxons the System may not be sold, mortgaged, leased or otherwise disposed of, except as a
whole, or substantially as a whole, and only if the net proceeds to be realized from such sale,

mortgage, lease or other disposition shall be sufficient to fully pay all of the Local Bonds outstanding

and further provided that portions of the System when no longer required for the ongoing operation
of the System as evidenced by certificates from the Consulting Engmeer, may be dlsposed of w1th
such restrictions as are normally contamed in such covenants; : , Sk

: (v) That the Local Entlty shall not issue any other obhgatlons
payable ﬁ'om the revenues of the System which rank prior to, or equally, as to lien and security with
the Local Bonds, except parity bonds which shall only be issued if net revenues of the System prior
to issuance of such parity bonds, plus reasonably projected revenues from rate increases and the

improvements to be financed by such panty bonds, shall not be less than one hundred fifteen percent

(115%) of the maximum debt service in any succeeding year on all Eocal Bonds and parity bonds
theretofore and then being issued and on any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds and with the prior wntten consent of the Authonty

and BPH; | _ -

(vi) That the Local Entity will carry such insurance:as. is

customarily carned w1th respect to works and propertles sxmxlar to the System mcludmg those
specxﬁed by Sectlon 2.8 hereof ‘ oo - :

(vn) That the Local Entlty w111 not render any free services of the
System; - _
(viii) | That the Autherity may, by proper legal action, compel the

performance of the duties of the Local Entity under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by the System, and shall also have, in

the event of a default in payment of principal of or interest on the Local Bonds, the right to obtain-
the appointment of a receiver to administer the System or construction of the PmJect, or both, as

provided by law and all rights as set forth in Section 5 of the Act;
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(ix) That, to the extent authorized by the laws of the State and the
rules and regulations of the PSC, all delinquent rates and cha.rges if not paid when due, shall become
a lien on the premises served by the System; ‘

(%) That, to the extent legally allowable, the Local Ent1ty WIII not '
grant any ﬁ'ancmse to provide any services which would compete with the System

(xi) Thatthe Local Entity shall annually, within six months of the
. - end of the fiscal year, cause the records of the System to be audited by an independent certified
public accountant or independent public accountant and shall submit the report of said audit to the
Authority and BPH. If the Local Entity receives $300,000 or more (in federal funds) in a fiscal year,
the audit shall be obtained in accordance with the Single Audit Act (as amended from time to time)
and the applicable OMB Circular (or any successor thereto). Financial statement audits are required
once all funds have been received by the Local Entity. The audit shall include a statement that the
Local Entity is in compliance with the terms and provisions of the Local Act and this Loan
Agreement and that the Local Entity’s revenues are adequate to meet its Operatmg Expenses and debt
service and reserve requirements; . :

(xn) That the Local Entlty shall annually adopt a detalled, balanced
budget of the esnmated revenues and expenditures for operation and maintenance of the System
during the succeeding fiscal year and shall submit a copy of such budget to the Authonty and BPH
within 30 days of adoptxon thereof, , _

.. (xiii) That, to the extent authorized by the laws of the State, and the
rules and regulatlons of the PSC prospective. users of the System shall be requn'ed to connect
thereto, _ _ S

(xiv) That the proceeds of the Local Bonds, advanced from tiine to
time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Local Entity and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the construction of the Project (including
the repayment of any incidental interim financing) and/or (b) be used to pay (or redeem) bond
anticipation notes or other interim funding of such Local Entity, the proceeds of which were used
to finance the construction of the Project; provided that, with the prior written consent of the
Authority and BPH, the proceeds of the Local Bonds may be used to fund all or a portion of the
Reserve Account, on which the owner of the Local Bonds shall have a hen as provided herein;

S (xv) That, as long as the Authonty is the owner of any of the Local
Bonds, the Local Entity may authorize redemptlon of the Local Bonds thh 30 days wntten notlce
to BPH and the Authority; .

M0312328.1 11



(xvi) That the West Virginita Municipal Bond Comnnsswn (the
"Commission") shall serve as paying agent for all Local Bonds;

(xvii) That the Local Entity shall on the first day of each month (if
the first day is not a business day, then the first business day of each month) deposit with the

Commission the required interest, principal and reserve account payment. The Local Entity shall =

~ complete the Monthly Payment Form, attached hereto as Exhibit E and incorporated herein by
reference, and submit a copy of said form along with a copy of the check or electronic transfer to the

Authority by the Sth day of such calendar month

o (xviii) That, unless it qualifies for an exception to the prowsmns of
Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be set forth
in an opmlon of bond counsel, the Local Entity will furnish to the Authority, annually, at such time
as it is required to perform its rebate calculations under the Internal Revenue Code of 1986, as
amended, a certificate with respect to its rebate calculatlons and at any time, any addltlonal

mformatlon requested by the Authority;

(xix) Thatthe Local Entity shall havé obtained the certificate of the
Consulting Engineers to the effect that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the Authority and BPH, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the Authority
and BPH is sufficient to pay the costs of acquisition and construction of the Project and all permits
required by federal and State laws for construction of the Project have been obtained; - |

' ‘ (xx)  That the Local Entity shall, to the full extent permitted by
apphcable law and the rules and regulations of the PSC, terminate its services to any customer of the
System who is delinquent in payment of charges for services provided by the System and will not
restore such services until all delinquent charges for the services of the System have been fully paid;
and - ' o - * : S
' " (xxi) That the Local Entity shall submit all proposed change orders
_ to the BPH for written approval. The Local Entity shall obtain the written approval of the BPH
“before expendmg any proeeeds of the Local Bonds held in “contingency” as set forth in the finat
Schedule A attached to the certificate of the Consulting Engineer. The Local Entity shall obtain the
written approval of the BPH before’ expendmg any proceeds of the Local Bonds avaﬂable due to
btd/constmctxon/pro_; ect undermns :

The Local Entity hereby represents and warrants that the Local Act has been or shall

be duly adopted or enacted in compliance with all necessary corporate and other action and in -

accordance with applicable provisions of law. ~ All legal matters incident to the authorization,
issuance, validity, sale and delivery of the Local Bonds shall be approved without qualification by
nationally recognized bond counsel acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit F. :
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4.2  The Loan shall be secured by the pledge and assignment by the Local Entity,
as effected by the Local Act, of the fees, charges and other revenues of the Local Entity from the

System.

43  Atleast ﬁve percent (5%) of the proceeds of the Local Bonds w111 be advanced
on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as required by the Local Entity to pay Costs of the Project, provided, however,
if the proceeds of the Local Bonds will be used to repay an interim financing, the proceeds will be
advanced on a schedule mutually agreeable to the Local Entity, the BPH and the Authority. The

' Local Bonds shall not bear interest during the construction period but interest shall commence

accruing on the completion date as defined in the DWTRF Regulations, provided that the annual
repayment of principal and payment of interest shall begin not later than one (1) year after the
completion date. The repayment of principal and interest on the Local Bonds shall be as set forth
on Schedule Y hereto. - In no event shall the interest rate on or the net interest cost of the Loca]

Bonds exceed any statutory limitation w1th regard thereto.

: : 4 4 The Local Bonds shall be dehvered to the Authonty in fully regxstered form,
transferable and exchangeable as provided in the Local Act at the expense of the Local Entity.
Anything to the contrary herem nomqthstandmg, the Local Bonds may be issued in one or more

series.’

4.5  Asprovided by the DWTRF Re'gulations the Local Entity agrees to pay from

time to time, if required by the Authority and BPH, the Local Entity's allocable share of the.

reasonable administrative expenses of the BPH and the Authority relating to the Program. Such

administrative expenses shall be determined by the BPH and the Authority and shall include, without

limitation, Program expenses, legal fees paid by the BPH and the Authority and fees paid for any
bonds or notes to be issued by the Authority for contnbuuon to the Fund.

4,6  The obligation of the Authonty to make dny loans shall be condmoned upon
the availability of moneys in the Fund in such amount and on such terms and condmons as, in the
sole _;udgment of the Authonty, wﬂl enable itto make the Loan e

ARTICLE v

Certam Covenants of the Local Ennty,
Imposmon and Collection of User Charges; .
- Payments To Be Made by
Local Entmr to the Authorltv

5.1 The Local Entity hereby irrevocably covenants and agrees to comply with all
of the terms, conditions and requirements of this Loan Agreement and the Local Act. The Local
Entity hereby further irrevocably covenants and agrees that, as one of the conditions of the Authority
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to make the Loan; it has fixed and collected, or will fix and collect, the rates, fees and other charges
for the use of the System and will take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Local Act and in comphance with the provisions of
Subsectlons 4.1(a) and 4.1(b)(ii) hereof. :

5.2 Intheevent, for any reason, the schedule of rates, fees and charges initially
established. for the System in connection with the Local Bonds shall prove to be insufficient to
produce the required sums set forth in the Local Act and this Loan Agreement, the Local Entity
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges (or where applicable,
immediately file with the PSC for a rate increase) and take all such actions necessary to provide
funds sufficient to produce the required sums set forth in the Local Act and this Loan Agreement.

5.3  In the event the Local Entity defacdts in any payment due to the Authoi‘ity

pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the interest rate of -
the instaliment. of the Loan next due from the date of the default until the date of the payment

thereof

54  TheLocal Enﬁfy- hereby irrevocably covenants and agrees with the Authority
that, in the event of any default hereunder by the Local Entity, the Authority may exercise any or all
of the rights and powers granted under Section 5 of the Act, mcludmg, without limitation, the right
to- unpose, enforce and collect charges of the System ,

| ARTICL-_E VI

. Other Agreements of the -
_Local Entity

7 6.1  The Local Entity hereby »acknowledges to the Authority and BPH its
understanding of the provisions of the Act, vesting in the Authority and BPH certain powers, rights
and privileges with respect to drinking water projects in the event of default by local entities in the

ot

terms and covenants of this Loan Agreement, and the Local Entity hereby covenants and agrees that, -

if the Authority should hereafter have recourse to said rights and powers, the Local Entity shall take
no action of any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such
actions of the Authority in the due and prompt 1mplementat10n of this Loan Agreement.

6.2 The Local Entlty hereby warrants and represents that all information provided
to the Authority and BPH in this Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the time, and now is, true, correct and
complete, and such information does not omit any material fact necessary to make the staternents
therein, in light of the circumstances under which they were made, not misleading. Prior to the
Authority's making the Loan and receiving the Local Bonds, the Authority and BPH shall have the
right to cancel all or any of their obligations under this Loan Agreement if (a) any representation
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made to the Authority and BPH by the Local Entity in connection with the Loan shall be incorrect
or incomplete in any material respect or {b) the Local Entity has violated any commitment made by
‘it in its Application or in any supporting documentation or has violated any of the terms of the Act,

~ the DWTRF Regulations or this Loan Agreement.

: 63 The Local‘ Entity-hereby agrees to repay on or prior to the Date of Loan -
Closing any moneys due and owing by. it to the Authority or any other lender for the planning or
designof the Pro_; ect, prov1ded that such repayment shall not be made ﬁ'om the proceeds of the Loan

. 6.4 The Local Entity hereby covenants that it w111 rebate any amounts requn‘ed
by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all steps necessary
‘to make any such rebates. In the event the Local Entity fails to make any such rebates as required,
then the Local Entity shall pay any and all penalties, obtain a waiver from the Internal Revenue
Service and take any other actions necessary or desirable to preserve the exclusion from gross
income for federaI income tax purposes of interest on the Local Bonds '

: 6 5 Notmthstandmg Sectlon 6 4, the Authonty and BPH may at any time, in their
sole dlscretlon, cause the rebate calculations prepared by or on behalf of the Local Entity fo be
monitored or cause the rebate calculations for the Local Entity to be prepared, in either case at the -
expense of the Local Entity. : o ,

. 6.6 - The Local Entity hereby agrees to give the Authonty and BPH prior written
notice of the issuance by it of any other obligations to be used for the System, payable from the
revenues of the System or frorn any grants for the Pro_|ect or othermse related to the Project or the

System.

| 6.7 The deal Entity hereby agrees to file with the Authority' and BPH upon
completion of acquisition and construction of the Project a schedule in substantially the form of
Amended Schedule A to the Apphcatlon setting forth the actual costs of the Project and sources of ‘

 funds therefor. | |
- ‘--AR’IICLEV-I.I*..‘-
Mlsce]]aneogg 3

_ - 7.1 Schedules XandY shall be attached to thlS Loan Agreement by the Authonty
as soon as practicable after the Date of Loan Closing is established and shall be approved by an
official action of the Local Entity supplementing the Local Act, a certlﬁed copy of which ofﬁcxal

action shall be submitted to the Authority:

7. 2 If any prov1smn of this Loan Agreernent shall for any reason be held to be
invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any of
the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed and
enforced as if such invalid or unenforceable provision had not been contained herein.
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7.3 This Loan Agreement may be executed in one or more countérparts, any of
which shall be regarded for all purposes as an original and all of which constitute but one and the
- same instrument. Each party agrees that it will execute any and all documents or other instruments
and take such other actions as may be necessary to give effect to the terms of this Loan Agreement.

7.4  No waiver by any party of any term or condition of this Loan Agreerﬁent shall
. be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver of any breach
be deemed to constitute a waiver of any subsequent breach, whether of the same or of a dxfferent _

section, subsection, paragraph, clause, phrase or other provmon of this Loan Agreement.

: 7 5 This Loan Agreement supersedes aIl pnor negotiations, representations and
agreements between the parties hereto relating to the Loan and constitutes the ermre agreement

between the parties hereto in respect thereof.

7.6 By execution and delivery of thlS Loan Agreement, notmthstandmg the date

hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obhgatlon may be spec1ﬁcally enforced or subject to a similar eqmtable

remedy by the Authority.

1.7 Thxs Loan Agreement shall terminate upon the earher of:

: - () written notice of termination to the Local Entity from either the
Authority or BPH; _
(i) theendof ninety“ (.90) days after the date of execution hereof by the
Authority if the Local Entity has failed to deliver the Local Bonds to the Authority;

(iii) termination by the Authority and BPH pursuantto Section 6.2 hereof;
or . B _

(iv) payment in full of the principal of and interest on the Loan and of any
fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the responsibility of the
Authority and BPH to make all the Loan is terminated; provided further that the obligation of the
Local Entity to repay the outstanding amount of the Loan made by the Authority and BPH is not
terminated due to such non-funding on any balance of the Loan. The BPH agrees to use its best
efforts to have the amount contemplated under this Loan Agreement included in its budget.
Non-funding of the Loan shall not be considered an event of default under this Loan Agreement.

M0312328.1 16
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement to
be executed by their respectwe duly authonzed officers as of the date executed below by the

Authority. |
| ) ‘TOWN OF DELBARTON

77 SRS D¢/, NFer e

IR ' _ Ité: _Mayor
Attest: Date: _ July 18, 2001
 Its Recorder

WEST VIRGINIA WATER
DEVELOPMENT- AUTHORITY

(SEAL)' ‘. - %@; \»@Q&@l&é_

Its: ____Director

CAtest: o  Date: _July 18,2001
Ll B oot
Secretary-Treasurer

17
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EXHIBIT A

[Form of Monthly Financial Report]
[Name of Local Entity]
[Name of Bond Issue]

Fiscal Year - _
 ReportMonth: _____
e ’ TOTAL | . BUDGET

| ~ CURRENT - YEARTO BUDGET YEAR  YEAR MINUS
ITEM MONTH ~ DATE_  __TODATE YEAR TO DATE .

Gross Revenues
Collected

Operating . ) ‘
Expenses | B P TG R S S

Other Bond
Debt Payments
(including
Reserve Account
Deposits)

DWTRF Bond Payménts -
(include Reserve Account
Deposits)

Renewal and - . | . P
Replacement Fund : '
Deposit

Witnesseth my signature this day of ' .

fNéme of Local Entity]

By:

Authorized Officer

M3 123281 18
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1nstructions for Completing Monthly Financial Report

You will need a copy of the current fiscal year budget adopted by the Local Entity to
- complete Items 1 and 2." In Item 1, provide the amount of actual gross revenues for
the current month and the total amount year to-date in the respective columns. Divide
the budgeted annual gross revenues by 12. For example, if gross revenues of $1,200
are anticipated to be received for the year, each month the base would be increased
by $100 (1200/12). This is the incremental amount for the Budget Year to Date

column.

In Item 2, provide the amount of actual operating expenses for the current month and
the total amount year to date in the respective columns. The SRF administrative fee
should be included in the operating expenses. Divide the budgeted annual operating
expenses by 12. For example, if operating expenses of $900 are anticipated to be
incurred for the year, each month the base would be-increased by $75 (900/12). This
is the incremental amount for the Budget Year to Date column

In Item 3, provide the principal, interest and rcserve account payments for all the
outstanding bonds of the Local Entity other than this Loan.

In Item 4, provide the principal, interest and reserve account payments for this Loan.
You need to cali the Municipal Bond Commission for the exact amount of these

payments and when they begin.

InItem 5, provide the amount deposited into the Renewval and Replacement Fund each
month. This amount is equal to 2.5% of gross revenues minus the total reserve
account payments included in Items 3 and 4. If gross revenues are $12,000, the
Renewal and Replacement Fund should have an amount of $300 (2.5% of $12,000),

LESS the amount of all reserve account payments in Items 3 & 4. The money in the
Renewal and Replacement Fund should be kept separate and apart from all other

funds of the Local Entity.

The Local Entity must complete the Monthly Financial Report and forward it to the
BPH by the 10™ day of each month, commencing on the date contracts are executed
for the construction of the Project and for 2 years following the completion of the
Project. BPH will notify the Local Entity when the Monthly Financial Report no

longer needs to be filed.
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EXHIBIT B

- PAYMENT REQUISITION FORM -
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EXHIBIT C

FORM OF CERTIFICATE QF CONSULTING ENGINEER

- (Issuer)
- (Name of Bonds)
L ' : i, Registered Professional Engineér, ‘West Virginia
License No. , of . .. Consulting Engineers,
. , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of | , ___to
the system (the "Proj ect") of (the "Issuer"),
to be constructed primarily in County, West Virginia, . which

acquisition and construction are being permanently financed in part by the above-captmned bonds
(the "Bonds") of the Issuer. Capitalized words not defined herein shall have the same meaning set
forth in the bond adopted or enacted by the Issuer on - ,and the
Loan Agreement by and betweer the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Bureau for Public Health (the "BPH"), dated

2. The Bonds are being issued for the purposes of (i)
_..and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the
Project will be constructed in general accordance with the approved plans, specifications and designs
prepared by my firm and approved by BPH and any change orders approved by the Issuer, BPH and
all necessary governmental bodies; (i) the Project, as designed, is adequate for its intended purpose
and has a useful life of at least __ years, if properly operated and maintained, excepting
anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise compatible with
the plan of financing set forth in Schedule A attached hereto as Exhibit A, and my firm' has
ascertained that all successful bidders have made required provisions for all insurance and payment
and performance bonds and that such insurance policies or: binders and such bonds have been -

" 'Ifanother responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of __ ,Esq.] and delete
“my firm has ascertained that”. ‘
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verified for accuracy; (iv) the successful bidders received any and all addenda to the original bid
documents; (v) the bid documents relating to the Project reflect the Project as approved by the BPH
and the bid forms provided to the bidders contain all critical operational components of the Project;
(vi) the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of the State
of West Virginia and the United States necessary for the acquisition and construction of the Project
" and operation of the System; (ix) as of the effective date thereof®, the rates and charges for the
System as adopted by the Issuer will be sufficient to comply with the provisions of the Loan
Agreement; (x) the net proceeds of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,
irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by BPH; and (xi) attached hereto as Exhibit A is the final amended “Schedule A -
Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature andseal on this day of _ | ,

V[S'EAL]

‘ -West Virginiz;.f_.icense No.

-

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of -of even date herewith,” at the

beginning of (ix).

M0312323.1



EXHIBIT D
Special Conditions

- The Local Entity agrees to include, when issuing statements, press releases, requests for proposals,
bid solicitations, groundbreaking or project dedication program documents and other documents
describing projects or programs funded in whole or in part with federal money, (1) the percentage
of the total costs of the program or project which will be financed with federal money, (2) the dollar
amount of federal funds for the project or program, and (3) percentage and dollar amount of the total
costs of the project or program that will be financed by non-governmental sources.

M0312328.1 23



EXHIBIT E
[Montlﬂy Payment Form] |

' West Virginia Water Development Authority =~
180 Association Drive A
Charleston, WV 25311-1511

‘Re:  [Name ofbond issue]
Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond Commission

on behalf of on
[Local Entity] [Date]
Sinking Fund: |
Interest - $
Principal b
Total: $
Reserve Account:  § ut *

Witness my signamre this___ dayof

[Mame of Local Entity]

By:

Authorized Officer

Enclosure: wire transfer form

M0312328.1 24



" [Opinion of Bond Counsel for Local Entity}
[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-1511

West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301-2616

Ladies and Géntiemén:

We are bond counsel to ______. - (the "Local Entity"), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of a (i) loan agreement dated , including all schedules and exhibits
attached thereto (the "Loan Agreement”), between the Local Entity and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Bureau for Public Health
(the "BPH"), and (ii) the issue of a series of revenue bonds of the Local Entity, dated '
____(the "Local Bonds"), to be purchased by the Authority in‘accordance with the provisions of the
Loan Agreement. The Local Bonds are issued in the principal amount of§__ ,inthe
form of one bond, registered as to principal and interest to the Authority, with principal and interest
payable quarterly on March 1, June 1, September 1, and December 1 of each year, beginning _____
. 1, and ending _ 1,___ . all as set forth in the "Schedule Y" attached to
the Loan Agreement and incorporated in and made a part of the Local Bonds. ' S

. The Local Bonds are issued for the purposes of (i) R aﬁc_l (ii) paying
certain issuance and other costs in connection therewith. . . :

We have also examined the applicable provisions of ' of the Code of
West Virginia, 1931, as amended (the "Local Statute"), and the bond ___ duly adopted or
enacted by the Local Entity on__ , as supplemented by the supplemental resolution
duly adopted by the Local Entity on (collectively, the "Local Act"), pursuant to
and under which Local Statute and Local Act the Local Bonds are authorized and issued, and the
Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to maturity
to the extent, at the time, under the conditions and subject to the limitations set forth in the Local Act

and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

L. The Loan Agreement has been duly authorized by and executed on behalf of the Local
Entity and is a valid and binding spemal obligation of the Local Entity enforceable in accordance

with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH and eannot
be amended so as to affect adversely the rights of the Authority or the BPH or diminish the
obligations of the Local Entity without the consent of the Authority and the BPH. '

3. The Local Entlty is a duly organized and validly existing
_, with full power and authority to acquire and construct the Project, to operate and maintain the
System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all under the Local

Statute and other applicable provisions of law.’

4. The Local Act and all other necessary orders and resolutions have been Iegally and
effectively adopted or enacted by the Local Entity and constitute valid and binding obhgations of the
Local Entity enforceable against the Local Entity in accordance with their terms. The Local Act
contains provisions and covenants substantially in the form of those set forth in Section 4.1 of the

Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered by the
Local Entity to the Authority and are valid and legally enforceable and binding special obligations
of the Local Entity, payable from the gross or net revenues of thé System set forth in the Local Act
and secured by a first lien on and pledge of the gross or net revenues of the System, all in accordance
with the terms of the Local Bonds and the Local Act. _ | 7 _

L
+~

6. The Local Bonds are, by statute, exempt _ e , and under exisﬁng
statutes and court decisions of the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross i mcome of the rec:pzents thereof for federal

income tax purposes.

~ No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights or in
the exercise of j udicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and i our oplmon
the form of said bond a.nd its executlon and authentication are regular and proper

Very truly yours,
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_SCI-IE]_)ULE X

DESCRXPTION OF LOCAL BONDS

Prmc1pal Amount of Local Bonds S
Purchase Price of Local Bonds = - § 258,000

. The | Local Bonds shall bear no interest. Commencing Septembef 1,2002, principal
of the Local Bonds is payable quarterly, with an administrative fee of 1%. Quarterly payments will
be made on March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule

Y attached hereto and incorporated herein by reference

The Local Entity shall submit its payments monthly to the Commission with instructions that
the Commission will make quarterly payments to the Authority at such address as is given to the
Commission in writing by the Authority. If the Reserve Account is not fully funded at closing, the
Local Entity shall commence the payment of the 1/120-of the maximum annual debt service on the
first day of the month it makes its first monthly payment to the Commission. The Local Entity shall
instruct the Commission to notify the Authority of any monthly payments wlnch are not received by
the 20th day of the month in which the payment was due

T'he Local Bonds are fully registered in the name of the Authority as to prmcxpal and mterest,
if any, and the Local Bonds shall grant the Authority a first lien on the gross or net revenues ‘of the
Loca] Enuty's system as prowded in the Local Act. _

The Local Entity may prepay the Local Bonds in full at any time at the pnce of par upon 30
days' wntten notice to the Authority and BPH. The Local Entity shall request approval from the
Authority and BPH in writing of any proposed debt which will be issued by the Local Entity on a
parity with the Local Bonds which request must be ﬁled at least 60 days pnor to the mtended date

of 1ssuance _

: As of the date of the Loan Agreement, the Local Bondsareona parity as to hens, pledge and
source of and security for payment with the following obligations of the Local Entity: =~

~None. .
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SCHEDULE Y

9/01/2001

Town of Delbarton (West Virginia)
Loan of $258,000
0% Interest Rate, 1% Administrative Fee, 30 Years
Closing Date: July 18, 2001

DEBT SERVICE SCHEDULE

 Totapa

12/01/2001 . . .
3/01/2002 - - -
6/01/2002 - . - :
§7G1/2002 3.150.00 - 2,150.00
- 12/01/2002 2,150.00 . 2,150.00
3/01/2003 2,150.00 - 12,150.00
6/01/2003 2,150.00 - 2,150.00
9/01/2003 2,150.00 - 2,150.00
120172003 2.150.00 - 2,150.00
3/01/2004 215000 - 2,150.00
© 6/01/2004 2,150.00 - 2,150.00 -
- 9/01/2004 . - 2,150.00 - 2,150:00
12/01/2004 2,150.00 | - 2,150.00
~3/01/2005 2,150.00 - 2,150:00
6/01/2005 2,150.00 - . 2,150.00
9/01/2005 - 2,150.00 - . 2,150.00
12/01/2005 2,150.00 - ~2,150.00
3/0172006 2,150.00 - 2,150.00
"6/01/2006 2,150.00 - 2,150.00
© 8/01/2006 . 2,150.00 - . 2,150.00
12/01/2006 2,150.00 - B . 2,150.00
3/01/2007 2,150.00 - © 2,150.00
6/01/2007 2,150.00 ) - 2,150.00
970172007 2,150.00 - 2,150.00
12/01/2007 2,150.00 ~ - 2,150.00
:3/01/2008 2,150.00 - 2,150.00
6/01/2008 2,150.00 R 2,150.00
9/01/2008 2,150.00 - 2,150.00
12/01/2008 2,150.00 = —2,150.00
3/01/2009 . 2,150.00- - " 2,150.00
6/01/2009 2,150.00 - 2,150.00
9/01/2009 2,150.00 - . 2,150.00
12/01/2009 2,150.00 - . 2,150.00
3/01/2010 2,150.00 = ~2,150.00
6/01/2010 215000 - - 2,150.00
9/01/2010 2,150.00 - 2,150.00
12/01/2010 2,150.00 . 2,150.00
3/01/2011 2,150.00 - 2,150.00
6/01/2011 2,150.00 - 2,150.00
9/01/2011 2,150.00 - 2,150.00
12/01/2011 2,150.00 - 2,150:00
3/01/2012 2,150.00 - 2,150.00
6/01/2012 2,150.00 - 2,150.00
570172012 2,150.00 - 2,150.00
12/01/2012 2,150.00 - 2,150.00
3/01/2013 . 2,150.00 - 2,150.00
6/01/2013 2,150.00 . 2,150.00
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- 8/01/2013

Town of Delbarton (West Virginia)
Loan of $258,000
0% Interest Rate, 1% Administrative Fee, 30 Years
Closing Date: July 18, 2001 ’

DEBT SERVICE SCHEDULE

* Principal 1,

2,150.00 S 2,150.00

12/01/2013 . 2,150.00 - - - 2,150.00

- 3/01/2014 2,150.00 N - 2,150.00
6/01/2014 2,150.00 ‘ - ~.2,150.00
9/01/2014 2,150.00 ' - 2,150.00
12/01/2014 2,150.00 . - 2,150.00

- 310772015 2,150.00 - 2,150.00
. - 6/01/2015 2,150.00 - 2,150.00
. 9/01/2015 2,150.00 - 2,150.00
+12/01/2015 2,150.00 - 2,150.00
. _3/01/2016 2,150.00 - 2,150.00
- 6/01/2016 2,150.00 - 2,150.00

4 19/01/2016 2,150.00 - - 2,150.00
12/01/2016 215000 - ©2,150.00

S 3012017 2,150.00 - " 2,150.00
_6/01/2017 2,150.00 - 2,150.00
8012017 2,150.00 - ~ 2,150.00
12/01/2017 2,150.00 - ~-2,150.00
©3/01/2018 2,150.00 - -+ 2,150.00
.6/01/2018 2,150.00 - - 2,150.00
_5/01/2018 2,150.00 - 2,150.00
12/0172018 2,150.00 - 2,150.00
- 3/01/2019 2,150.00 - - 2,150.00
© 6I01/2019 2,150.00 - . 2,150.00
9/01/2019 2,150.00 - 2,150.00
_12/01/2019 2,150.00 - 2,150.00
- 3/01/2020 2,150.00 - 2,150.00
6/01/2020 2,150.00 - - 2,150.00
“98/01/2020 2,150.00 - 2,150.00
12/01/2020 2,150.00 - - 2,150.00
3/01/2021 2,150.00 - . 2,150.00
6/01/2021 2,750.00 - ~2,150.00
9/01/2021 2,150.00 - 2,150.00
12/01/2021 2,150.00 - 12,150.00
- 3/01/2022 2,150.00 - 2,150.00
6/01/2022 2,150.00 . - 2,150.00
9/01/2022 2,150.00 - - 2,150.00
12/01/2022 2,150.00 - .2,150.00
3/01/2023 2,150.00 - 2,150.00
6/01/2023 2,150.00 - ©2,150.00
'9/01/2023 2,150.00 - 2,150.00
12/01/2023 2,150.00 - 2,150.00
3/01/2024. 2,150.00 . 2,150.00
6/01/2024 2,150.00 - - 2,150.00
9/01/2024 2,150.00 - 2,150.00
12/01/2024 2,150.00 - 2,150.00
3/01/2025 2,150.00 - 2,150.00
6/01/2025 215000 - - 2,150.00
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Town of Delbarton (West Virginia)
Loan of $258,000
- 0% Interest Rate, 1% Administrative Fee, 30 Years
' Closing Date: July 18, 2001

" DEBT SERVICE SCHEDULE
.“- Date. N Pr;ncnpai oo Total P L T
- 9012025 - 2,150.00 - 2,156.00
- 12/01/2025 2,150.00 S e o 2,450.00
- '3/01/2026 2,150.00 o - . 2,150.00
. 6/01/2026 2,150.00 SR . 2,180.00
©.9/01/2026 . 2,150.00 - CL . 2,150.00
- -12/01/2026° 215000 o= Lo 2,950.00
3/01/2027 -2,150.00 R - 72,150.00
- 6/101/2027 2,450.00 T . S 2,150.00
.- 90112027 2,150.00 . e L0 2,180.00
- 120142027 2,150.00 T . +2,150.00
i 3/01/2028 2,150.00 - A 25000
- --.6/01/2028 2,150.00 - . 2,150.00
oo 910112028 2,150.00 . . 2,150.00
- 12/01/2028 2,150.00 - S 2,150.00
- ¥ 3/01/2029 2,150.00 - fo0 2,450.00
610172029 - 2,150.00 - - 2,150.00
-8101/2029 2,150.00 - S 2,180.00
12/01/2029 2,150.00 - - 2,150.00
3/01/2030 2,150.00 - L 2,150.00
' 6/01/2030 2,150.00 - ©12,150.00
“9/01/2030 2,150.00 - oo 2,150.00
-12/01/2030 2,150.00 C. v 2,150.00
-3/01/2031 2,150.00 - . 2,150.00
+ 6/01/2031 2,150.00 - -.2,150.00
- #9/01/2031 2,150.00 - .o 2,150.00
© +12/01/2031 - 2,150.00 - - 2,150.00
- 3101/2032 '2,150.00 - L 2,150.00
" 6/01/2032 2,150.00 - - 2,150.00
_ Total 258,000.00 - /258,000.00
" YIELD STATISTICS
Bond Year Dollars - $4,126.57
- ‘Average Life 15.994 Years
Average Coupon bt .
Net lnterest Cost (NIC) SR .
True Interest Cost (T1C) T141E-12
" ‘Bond Yield for Arbitrage Purposes C-1E-12
Al Inclusive Cost (AlC).......cewimerermeisnssnsassassnssonsrensismmssses ey . -0.9415898%
-IRS FORM 8038
- Net Interest Cost. w UL .
vrameeraaseeesessensnresas 15.994 Years

Weightgd Average Maturity

*Plus. $325.19 one-percent administrative fee paid quarterly.

fee paid over the 1ife of the Toan is $39,022.80.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA o —
CHARLESTON TN, 2 4 -

= v/
‘ L"h.'. wd Ty
Entered: QOctober 31, 2000
[-YoNes)
"CASE NO. 00-0367-W-CN {

‘“—

DELBARTON WATER DEPARTMENT,
a municipal corporation.
Application for a certificate of convenience
and necessity to construct certain improve-
ments to the Town of Delbarton's exiating
water distribution system to provide water
gervice to certain residents of the Town of
Delbarton who are currently receiving service
and to permit the Town to abandon in place itg
existing water treatment plant which is in need
of an upgrade in order to meet current regqulatory
requirements in the County of Mingo.

OMM E E Q!

On March 8, 2000, the Delbarton Water Department (Applicant or
Town), a municipal utility, filed an application for a certificate of
convenience and necessity to replace portions of existing water mains,
clean and paint a water storage tank, abandon the Applicant's existing
water treatment plant and connect to the Mingo County Public Service
District's water distribution gystem. The project will result in thel
extension of service to 178 new customers, and will cost approximately
$1.508,000. The project will be financed by a West Virginia Drinking
Water State Revolving Fund loan in the amount of $258,000, at 0%
interest, with a 1% anmual administrative fee for a term of thirty (30)]
years, and a United States Houaing Urban Development Small Cities Block|
grant in the amount of $1,250,000. A househeold using the national
average of 4,500 gallons per month will pay $25.29 per month for water
sexvice and the minimum bill will be $11.24 per month.

On March 8, 2000, the Commission entered a formal notice of filing
in this matter, setting out the projected rates and requiring the
Applicant to give public legal notice of this application by publishing
4 copy of the Notice of Filing, once in a newspaper, duly qualified by
the Secretary of State, published and of general circulation in Mingo
County, and to make duae return to the Commission of broper certification
of said publication immediately after publication. The Notice made
provision for the filing of protest to the Project within thirty (30)
days after publication, and, in the absence of protest, for the waiver of
further formal proceedi i ision in this matter

Public Service Commision
of West Virginia
Charleston






This permit granted approval to install 2,340 linear feet (LF) of 10-
inch, 13,900 LF of B-inch, 1,320 LF of §-inch, and 3,000 LF of 2-inch
water lines; one master meter station; and all necessary valves, piping
controls and appurtenances, with water to be provided by the Mingo County
Public Service District from the Naugatuck Regional Water System. Permit
No. 14,333 was voided.

There are currently 72 customers and an additional 178 customers are
proposed. The cost per customer is $6,032, which is slightly high for
the provision of water service. Staff opined that the customer density
‘for the proposed project is 52 customers per mile, which is a feasible
deneity.

The Town's rates, as shown on the Proforma Bill Analysis in the
Town'a Rule 42 Exhibit, were adopted by the Town Council on April 24,
2000, and are to become effective upon the issuance of a Certificate of
Substantial Completion by the Town's consulting engineer for the proposed
improvements to the water system. The Town's current rates were also
adopted by the Town Council on April 24, 2000, and were effective June g,
2000. The proforma rates produce sufficient revenue to absorb the
additional operating and maintenance expenses and the additional debt
service requirements associated with the proposed project.

The Town filed an intergovernmental agreement, dated July 10, 2000,
between the Town and the Mingo County Public Service Digtrict (District),
wherein the District has permitted the Town to provide water service to
certain residents located within the service territory of the Pistrict,
for approval of the Commission. Staff recommended approval of the
intergovernmental agreement. '

NRY F F

'y

1. On March 8, 2000, the Delbarton Water Department filed an
application for a certificate of convenience and neceasity for a project
to replace portions of existing water mains, clean and paint a water
storage tank, abandon the Town'se existing water treatment plant andf
connect to the Mingo County Public Service District's water distribution
system. (See, petition).

2. Pursuant to a Notice of Filing entered by the Public Service
Commission on March 8, 2000, the Applicant filed a certificate of
publication on June 2, 2000, demonstrating publication of the Notice of |
Filing on May 31, 2000. The Notice of Filing contained a schedule of|
rates proposed by the Applicant and made provision for the filing of
protests or objection to the application within thirty (30) days of the
date of publication. No protests were received within the thirty-day
protest period, or as of the date of this Order. (See, Notice of Filing

for public legal notice on March 8, 2000; affidavit of publication filed
June 2, 2000; case file generally) .

_ 3. On October 13, 2000, staff Attorney James V. Kelsh filed the
Final Joint Staff Memorandum, recommending approval of the certificate
of convenience and necessity, approval of the funding related thareto,
¢onaisting of a United States Housing and Urban Development Small Cities

Public Sarvics Commission 3
of Wast Virginia
Churleston
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Block grant of $1,250,000, and a West Virginia Drinking Water Treatment
Revolving Fund loan of $258,000, for a total project cost of $1,508,000,
and the intergovernmental agreement between the Town and the Mingo County
Public Service District. (See, Final Joint Staff Memorandum filed
October 13, 2000) .

CONCLUSIONS OF LAW

1. Under the facts and circumstances of this case and the

Tecommendation of Commisaion Staff, it is reasonable to approve the

application filed on March 8, 2000, and to grant the Delbarton Water
Department a certificate of convenience and necesnity to undertake the
project to construct certain improvements to provide water service to

connect to the Mingo County Public Service Digtrict's water distribution
aystem and to approve the intergovernmental agreement between the Town

2, The proposed financing of this project, consisting of a Small
Citiea Block grant of $1,250,000, and a West Virginia Drinking Water
Treatment Revolving Fund loan not to exceed $258,000, at an interest rate
not ta exceed 0% interest, for & term not to exceed 30 Years, should be
approved. .

—— et

3. The Applicant shall notify the Public Service Commisaion and
request subsequent review of this pProject, should there be any change in
the plans, scope or terms of the financing of the project.

ORDER .

IT IS, THEREFORE, ORDERED that the application filed on March 8, |
2000, by the Delbarton Water Department, be approved, and that a
certificate of convenience and necessity to construct and operate the
Project described therein shall be granted to the Applicant.

’

exceed $258,000, at an interest rate not to exceed 0% interest, for g
term not to exceed 30 Years, be, and the same hereby is, approved,

IT IS FURTHER ORDERED that the intergovernmental agreement between
tl_-xe Qelbarpon Water Department and the Mingo County Public Service
District filed herein on August 16, 2000, be, and the same hereby ig,

aﬁproved. without epecifically approving the terms and conditions
thereof.

IT 1S FURTHER ORDERED that, should there be any change in the plans,
scope or terms of financing of thig project, the Town of Delbarton shall
notify the Publie Service Commiesion  and request that this cape be
reopened for subsequent review and approval of such changas.

e — e B T " S e B e T e ettt syt e e o D e

Public Sarvice Cormmistion
of Went Virginia 4
Charleston



IT IS FURTHER ORDERED that this matter shall be remeoved from the
Commission’'s docket of open cases.

The Executive Secretary is hereby ordered to merve a copy of this
order upon the Commiassion by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commismion
within fifteen (15) days of the date thig order is mailed. If exceptions

‘are filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered atayed or poatponed by the Commission.

Any party may request waiver of the right to file exceptions to anj
Adminijstrative lLaw Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver ecperate to
make any Adminilstrative Law Judge's Order or Decision the order of the|
Commission socner than five (5) days after approval of such waiver by the

Commisgion.
@ W. assufE
Administrative Law Judge
RWG:pst
000367a.wpd

Public Service Commission s
of Waest Virginia
Charleston






.West'.Virginia Iﬁfrastructure &

]obs Development Council

Public Members: C : 980 One Valley Square
James D. Williams, Chairman - - Charleston, West Vi:guua 25301
St. Albans - - . _ * Telephone: (304) 558-4607
James L. Harzison, Sr, Vice Chairman . " .=+ . Facsimile: (304) 5584609
Princeron CL . ' . ' o
Lloyd P. Adams, PE. ' . , ‘ Susan ]. Riggs, Esquire
‘Wheeling ‘ . : " Execurive Secretary
Sheir L. Fletcher . : ' . _ , X ' . C
Morgancown L . January 19, 1999
Jonathan Fowler, P. E.
_ Haworth, Meyer & Boleyn, Im:
325 Sixth Avenue :
South Charleston, WV 25303

Re:  Town of Delbarton (Resubmittal) 97W-352
Water System Upgrade and Extension Project

~ Dear Mr. Fowler:

The West Virginia Infrastructure and Jobs Development Council (bouncil), at its January 6, 1999 meeting,
reviewed the Town of Delbarton’s (Town) resubmitted preliminary application regarding the above-referenced -
proposed project which requested that the Council’s previous funding recommendation be revised.

Upon consideration of the Town’s resubmitted breliminary application, the Council believes it reasonable to-
recommend that the Town pursue a Drinking Water Treatment Revolving Fund (DWTRF) Joan of $258,000 to assist

in the financing of the project. Please note that this letter daes not constitute funding approval from the DWTRF
program.

If you have any questions regarding this matter please contact Susan J .Riggs at'th_e above telephone number.

D. Williams

.Si:'merely, .

JDWith

ccr Katy Mallory, P. E.
Debbie Legg

Infrastructure Fund administered by the Water Development Authority



= West Vrrgmra Infrastructure &
S \§ _ ]obs Develp ent Councrl

ey ! oggmpl™ ,,,

Public Members: 1320 One Valley S
be ) ‘ _ y Square
James D. Williams, Chairman Charleston, West Virginia 25301
St. Albans i ) . . . Telephone: (304) 558-4607
James L. Harrison, Sr., Vice Chairman Facsimile: (304) 558-4609
Princeton .
Lﬁd I;inAdams' P.E. : " Susan J. Riggs, Esquire
feeling . Executive Secretary
Sheirl L. Fletcher ' )
Margantown . '
October 2, 1997
Jonathan M. Fowler, P.E.
Haworth, Meyer & Boleyn, Inc.
325 Sixth Avenue

South Charleston, WV 25303

Re:  Town of Delbarton ’
Water System Extension Projcct 97W—352

Dear Mr. Fowler:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed the
Town of Delbarton’s (District) preliminary application regarding the District’s proposed project to
extend its water system to serve approximately 178 new customers (Project). Based on the findings
of the Water Technical Review Committee, the Council has determined that the Project is technically
feasible within the gmdehnes of the Infrastructure and Jobs Development Act, Enclosed for your
and the Town's review are the comments of the Water Technical Review Committee. The Town
may need to address certain issues raised in said comments as it proceeds with the Project.

Pursuant to its review of the preliminary application, the Council recommends the Town
pursue a Small Cities Block Graut (SCBG) of $1,250,000. Please contact the Development Office
at 558-4010 for specific information on the steps the Town needs to follow to apply for the SCBG.
The District may also be eligible for Infrastructure Fund assistance of approximately $258,000. The
Council’s final decision regarding the Project’s specific funding is being deferred pending final
determination of the Project’s cligibility and readiness to proceed, and availability of funds in the
Infrastructure Fund. Currently, no funds are available in the Infrastructure Fund. Please note that
this letter does not constitute funding approval from these funding agencies.

Please immediately notify the Council upon the Town’s receipt of either 2 commitment or
denial of funding from the Development Office. Upon such notification, the Council will review
the status of the Town’s Project and the Town’s need for funding from the Infrastructure Fund.

Infrastructure Fund administered by the Water Development Authority



Jonathan M. Fowler, P.E.
October 2, 1997
Page 2

If you have any questions regarding this matter‘ please contact Susan J. Riggs at the above
telephone number. _ X . ‘

Sincerely,

es D. Williams -

JDW/bh

Enclosure

cc:  Debbie Legg (w/o enc)
David Michael
Virginia Branham






TOWN OF DEL. BARTON

Water Revenue Bonds, Series 2001 A
(West Virginia DWTRF Program)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On the 18th day of July, 2001, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Mayor of the Town of Delbarton (the "Issuer™), for and on
behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Water Revenue Bonds,
Series 2001 A (West Virginia DWTRF Program), of the Issuer, in the principal amount of
$258,000, numbered AR-1 issued as a single, fully registered Bond, and dated July 18, 2001
(the "Series 2001 A Bonds™).

2. At the time of such receipt, all the Series 2001 A Bonds had been
executed by the Mayor and the Recorder of the Issuer, by their respective manual signatures,
and the official seal of the Issuer had been affixed upon the Series 2001 A Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2001 A Bonds, of the sum of $22,963.00,
being a portion of the principal amount of the Series 2001 A Bonds. The balance of the
principal amount of the Series 2001 A Bonds will be advanced by the Authority and the
West Virginia Bureau for Public Health to the Issuer as acquisition and construction of the
Project progresses.

CH451465.1 6



01709/01
225970.98002

CH451465.1

Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

%%\»«M

Atthorized Representanve

OF DELBARTON

ot (2







TOWN OF DELBARTON

Water Revenue Bonds, Series 2001 A
(West Virginia DWTRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Branch Banking and Trust Company

as Bond Registrar

Charleston, West Virginia

Ladies and Gentlemen:

There are delivered to you herewith on this 18th day of July, 2001:

(1)  Bond No. AR-1, constituting the entire original issue of the Town
of Delbarton Water Revenue Bonds, Series 2001 A (West Virginia DWTRF
Program), in the principal amount of $258,000, dated July 18, 2001 (the
"Series 2001 A Bonds"), executed by the Mayor and the Recorder of the Town
of Delbarton (the "Issuer") and bearing the official seal of the Issuer, authorized
to be issued under and pursuant to a Bond Ordinance duly enacted by the Issuer
on July 9, 2001, and a Supplemental Resolution duly adopted by the Issuer on
July 9, 2001 (collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-captioned
Bonds, duly certified by the Recorder of the Issuer;

(3)  Executed counterparts of a loan agreement for the Series 2001 A
Bonds, dated July 18, 2001, by and between the Issuer and the West Virginia
Water Development Authority (the "Authority "), on behalf of the West Virginia
Bureau for Public Health (the "BPH") (the "Loan Agreement"); and

(4) - Executed opinion of nationally recognized bond counsel regarding
the validity of the Loan Agreement and the Series 2001 A Bonds.

You are hereby requested and authorized to deliver the Series 2001 A Bonds
to the Authority upon payment to the Issuer of the sum of $22,963.00, representing a portion
of the principal amount of the Series 2001 A Bonds. Prior to such delivery of the Series
2001 A Bonds, you will please cause the Series 2001 A Bonds to be authenticated and
registered by an authorized officer, as Bond Registrar, in accordance with the form of

Certificate of Authentication and Registration thereon.

CH451459.1



Dated as of the day and year first written above.

@;jLBARTON
/

0O
o

07/09/01
225970.9002

CH451459.1






SPEGIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF DELBARTON
WATER REVENUE BOND,
SERIES 2001 A
(WEST VIRGINIA DWTRF PROGRAM)

No. AR-1 : - $258,000

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
DELBARTON, a municipal corporation and political subdivision of the State of
West Virginia in Mingo County of said State (the "Issuer™), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of TWO HUNDRED AND FIFTY EIGHT THOUSAND DOLLARS ($258,000), or
such lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the "Record of Advances” attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March 1, June 1, September 1
and December 1 of each year, commencing September 1, 2002, as set forth on the "Debt
Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference. The
Administrative Fee (as defined in the hereinafter described Bond Legislation) shall also be
payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing September 1, 2002, as set forth on EXHIBIT B-attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent”).

This Bond may be redeermned prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the "BPH") and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and between the Issuer and the
Authority, on behalf of the BPH, dated July 18, 2001.

This Bond is issued (i) to pay the costs of acquisition and construction of
certain extensions, additions, betterments and improvements to the existing public waterworks
system of the Issuer (the "Project"); (ii) to fund a reserve account for the Bonds of this Series
(the "Bonds"); and (iii) to pay certain costs of issuance hereof and related costs. The existing
public waterworks system of the Issuer, the Project, and any further extensions, additions,



betterments or improvements thereto are herein called the "System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 8, Article 19 and Chapter 16, Article 13C
of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Ordinance
duly enacted by the Issuer on July 9, 2001, and a Supplemental Resolution duly adopted by
the Issuer on July 9, 2001 (collectively, the "Bond Legislation"), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issnance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds-and revenues and other secunty provxded for the ~
Bonds under the Bond Izglslanon '

This Bond is payable only from and secured by a piedge of the Gross
Revenues (as defined in the Bond Legislation) to be derived from the operation of the System
and from moneys in the Reserve Account created under the Bond Legislation for the Bonds
(the "Series 2001 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Gross Revenues shall be sufficient to pay all operating expenses of the System and the
principal of and interest on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute
an indebtedness of the Issuer within the meaning of any constitutional or statutory provisions
or limitations, nor shall the Issuer be obligated to pay the same or the interest, if any, Lereoii,
except from said special fund provided from the Gross-Revenues, the moneys in the
Series 2001 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds, and all other obligations secured by a lien on
or payable from such revenues on a parity with the Bonds; provided however, that so long
~ as there exists in the Series 2001 A Bonds Reserve Account an amount at least equal to the
maximuam amount of principal and interest, if any, which will become due on the Bonds in
the then current or any succeeding year, and in the respective reserve accounts established
for any other obligations cutstanding on a parity with the Bonds, an amount at least equal to
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detajled description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
" registered owner, or by its attorney duly authorized in writing, upon the surrender of this



Bond, together with a. written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

| " Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Vn'gxma

All money received from the sale of thls Bond, after reimbursement and .
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, unul 50 apphed in favor of the registered owner of this
Bo nd _

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond

All provisions of the Bond Leglslauon ordinances and statutes under which
this Bond is issued shall be deemed to be a part of the contracte\rldencedby this Bond to the
same extent as if wntten fully herein.



IN WITNESS WHEREOF, the TOWN OF DELBARTON has caused this
Bond to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by
‘i_tsReco'rder, and has caused this Bond to be date

[SEAL]




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond 1s one of the Series 2001° A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: July 18, 2001.

BRANCH BANKING AND

R ‘COM.PANY,
as Registrar \




EXHIBIT A -

)

RECORD OF ADVANCES
AMOUNT _____DATE AMOUNT DATE

(1) $22.963.00 07/18/01 (19) §
@_$ 7 20 $
Q) 3 2n s
@ 3 22) $
$ 23 $
© 3 4 $
M s @25 _$
® $ 26) $
@ _§ Qn_§
1o $ (28) §

an s 29 § -
12 $ GO $
13 s G $
(14) $ (32) _$
as s (33 s
a6 $ G4 §
an s (35) $
1§ 36 $
TOTAL $




EXHIBIT B

DEBT SERVICE SCHEDULE



Town of Delbarton (W est Virginia) |

Loan of 258,000
a%bwkate, 1% Administrative Fee, 30 Years - et
Closing Date: July 18, 2001 _
DEBT SERVICE SCHEDULE
Principal Total P+
$/01/2001 - - -
12/01/2001 . - .
301/2002 - - -
€/01/2002 - - -
"9/01/2002 2,150.00 - 2,150.00
12/01/2002 .2,150.00 - 2,150.00
- 3001/2003 2,150.00 - 2,150.00
. e/t2003 2,150.00 - 2,150.00
© 8/01/2003 2,150.00 ~ 2,150.00
1201/2003 2.,150.00 - 2,150.00
3/01/2004 2,150.00 - 2,150.00
8/01/2004 2,150.00 - 2,150.00
YO1/2004 - 2,150.00 - 2,150.00
12/01/2004 2.150.00 - 2,150.00
3/01/2005 2,150.00 - 2,150.00
6/01/2005 2,150.00 - 2,150.00
S/01/2005 2,150.00 - - 2,150.00
1201/2005 2,150.00 - 2,150.00
01/2008 2,150.00 - - 2,150.00
60172006 2.150.00 - 2,150.00
S/01/2006 2,150.00 - 2,150.00
12/01/2006 2,150.00 - 2158508 -
310172007 2,150.00 - < 2,150.00
- GA1/2007 2,150.00 ~ . 2,150.00
L"‘""‘W"‘uzoo"t 2,150.00 i 2,150.00
12/01/2007 2.150.00 . - 2,150.00
' 3/01/2008 2,150.00 - 2,150.00
6/01/2008 2,150.00 - 2,150.00
9AF1/2008 2,150.00 - 2,150.00:
1200172008 2,150.00 - 2,150.00
12009 2.150.00 - 2,150.00
8/01/2009 2.150.00 - 2,150.00
9/01/2009 2,150.00 - 2,150.00
12/01/2009 2,150.00 - 2,150.00
301/2010 ~ 2,150.00 - 2,150.00
8/01/2010 2,150.00 - 2,150.00
8/01/2010 2,150.00 - 2,150.00
120172010 2,150.00 - 2,150.00
30172011 2,150.00 - - 2,150.00
6/0172011 2,150.00 - 2,150.00
a01/2011 2,150.00 - . 2,150.00
1201/2011 2,150.00 - . 2,150.00
301/2012 2,150.00 - 2,150.00
8/01/2012 2.150.00 - 2,150.00
910172012 " 2,150.00 - 2.150.00
120172042 2,150.00 - . 2,150.00
301/2013 2,150.00 - 2,150.00
6/01/2013 2.150.00 . 2.150.00




T_own of Delbarton (W est V'n'gima)

o - Loan of $258,000
- 0% Interest Rate, 1% Administrative Fee, 30 Years
Clasing Date: July 18, 2001
DEBT SERVICE SCHEDULE
Date Principal Coupoen Total P+
9/01/2013 ~ - 2,150.00 - 2,150.00
12/01/2013 T 2,150.00 - 2,150.00
3012014 2.150.00 - 2,15000 .
601/2014 '2,150.00 - © 2,150.00
S012014 2.150.00 - 2,150.00
1201/2014 - 2,150.00 - 2,150.00
: 30172015 2,150.00 - 2,150.00
- 6012015 215000 - 215000 |
01/2015 . . 215000 - - 2,15000
1210172015 2,150.00 - - - 2,15000.
3/01/2016 _2,150.00 - - ~ 2,150.00
— . 6012018 2,150.00 - 275000 |
901/2016 2,150.00 - 2,150.00
120172016 2,150.00 - 2,150.00
3012017 2,150.00 - 215008 |
6012017 2,150.00 - 215000 - |
S01/2017 2,150.00 - 215000 |
1200172017 2,150.00 - 2,150.00
3/01/2018 215000 - 2,150.00
6/01/2018 2.150.00 - 2,150.00
aN1/2018 2,150.00 - ~2,150.00
1 18 2,150.00 - 218059 -
0172019 2,150.00 - 2,150.00
aut/2019 2,150.00 - - 215000
%01/2019 2,150.00 - 2,150.00
12/01/2019 2,150.00 - - 2,150.00
. 2,150.00 - 2.1
- 801/2020 2,150.00 - 2,150.00
9/01/2020 2,150.00 - 2,150.00
120172020 2,150.00 - 215000
3012021 2.150.00 - .2,150.00
80172021 2.150.00 - 2,150.00
S/01/2021 - 2,150.00 - 2,150.00
1201/2021- 2,150.00 - 2,150.00
Jot12022 2.150.00 - 2,150.00
8001/2022 2:150.00 - 215000 |
02022 2,150.00 - 2,150.00. .
12012022 - 215000 - 2,150.00
3/01/2023 215000 - 2,150.00
8101/2023 215000 ~ 2,150.00
9/01/2023 '2,150.00 - 2,150.00
1200172023 2,150.00 - 2,150.00.
| 30172024 2,150.00 - 2,150.00
a/01/2024 - 2,150.00 - 2,150.00
9/01/2024 2,150.00 - 2,150.00
12/01/2024 2,150.00 - 2,150.00
3/01/2025 2,150.00 - 2,150.00
. 60172025 2,150.00 - 2,150.00




TowanDerarton(W&st )

fee paid over the life of the Toan is $39,022.80.

' . Laauqfw&aw
0% Interest Rate; I%A&mmmtweFee, 30 Years
C‘Iongaze. .ﬁdym 2001
Principal Total P+
e Y01/2025 : ' - - 2,15000
12012025 © 215000 - - 215000
01/2028 %lg_w ‘ - - 2,150.00
&/01/2626 T 2,150.00 - 215000
G028 - . 2,150.00 - 2,150.00
'12101:!2&6 2,150.00 - 2,150.00
o Ao202r 215000 - 2,150.00
- 60112027 ' 2,150.00 - ~2,150.00
0172027 215000 . . - 2,150.00
12/01/2027 2.150.00 - 2,150.00
| 301/2028 i 2,150.00 - - 2,150.00
&/01/2028 ' 2,150.00 - 1 2,150.00
9/A01/2028 : 2,150.00 - 2,150.00
120012028 ‘ 215000 - - - 2,15000 . -
3/01/2029 2,150.00 - - 2,150.00
8/01/2029 : 2,150.00 - 2,150.00 -
901/2029 : 2,150.00 - 2,150.00
12/01/2029 ‘ 2.150.00 - _2,150.00
0172030 2.150.00 - 2,150.00
8/01/2030 . 215000 - 2,150.00
YO1/2030 ' 2.150.00 - 2,150.00
12012030 . 215000 - 245658
3012031 2.150.00 - 2,150.00
&012031 -2, 150.00 —_— 2,150.00
'9A01/2031 2,150.00 - 2,150.00
12/01/2031 2.150.00 - ‘2,150.00
012032 | 2,150.00 - . 2,150.00
6/01/2032 2.150.00 - _2,150.00
Total 258,000.00 - "2%8,000.00
YIELD STATISTICS | _
Bond Year Dollars. - $4,12657
Net interest Cost (NIC)..... -
True Interest Cost (TIC) 1115612
Bond Yieid for Arbitrage Purposes.... - 1.11E12
All Inclusive Cost (AIC)..... ‘ N— 0.9415888%
- IRS FORM 8038
Net Interest Cost SRS
Waeighted Average Maturity '15.994 Years
*PTus $325.19 one-percent administrative fee paid quarterly. Total




* ASSIGNMENT

' FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

fhe -v?ithin Bond and does hereby irrevocably coastitute and - appoint

on the books kept for reglstratlon of the within Bond of the saud Issuer thh full power of
subsntauon in the premises. '

Dated:. . S,

In the presence of:

07/09/01
225970.98002

CH459107.1

, Attorney to transfer the said Bond |
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ATTORNEYS AT LAW (304) 353-8000 (304) 353-8180 Fax
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July 18, 2001
Town of Delbarton

Water Revenue Bonds, Series 2001 A
(West Virginia DWTRF Program)

Town of Delbarton
Delbarton, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of Delbarton
(the "Issuer"), a municipal corporation and political subdivision organized and existing under the laws of
the State of West Virginia, of its $258,000 Water Revenue Bonds, Series 2001 A (West Virginia DWTRF
Program), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated July 18, 2001, including all schedules and exhibits attached
thereto (the "Loan Agreement”), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Bureau for Public Health (the "BPH™), and the
Bonds, which are to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal only to
the Authority, bearing no interest, and with principal instailments payable quarterly on March 1, Jure 1,
September 1 and December 1 of each year, commencing September 1, 2002, and maturing June 1, 2032,
all as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part
of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 19 and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act™), for the purposes of
(i) paying the costs of acquisition and construction of certain extensions, additions, betterments and
improvements to the existing public waterworks system of the Issuer (the "Project”); (ii) funding a reserve
account for the Bonds; and (iii} paying certain costs of issuance and related costs.

CH451467.1 9
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Town of Delbarton, et.al.
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We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on July 9, 2001, as supplemented by a Supplemental Resolution duly adopted by the
Issuer on July 9, 2001 (collectively, the "Bond Legislation"), pursuant to and under which Act and Bond
Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement.

All capitalized terms used herein and not otherwise defined heréin shall have the same
meanings set forth in the Bond Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the
Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the Bonds,
all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the BPH and cannot be amended by the Issuer so
as to affect adversely the rights of the Authority or the BPH or diminish the obligations of the Issuer
without the written consent of the Authority and the BPH. T

3. The Bond Legislation and all other necessary ordinances, orders and resolutions
have been duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale
of the Bonds and constitute valid and binding obligations of the Issuer enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Gross Revenues of the Systern and secured by a first lien on and pledge of the Gross Revenues
of the System in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from all taxation by the State of West
Virginia or any county, municipality, or county commission, political subdivision or agency thereof, and
the interest, if any, on the Bonds is exempt from personal and corporate net income taxes imposed directly
thereon by the State of West Virginia.

CH451467.1
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It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable

remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

%%%}ug

06/26/01
225970.98002

CH451467.1



STEPTOE & Bank One Center, Seventh Floor Writer’s Contact Information

PO. Box 1588
JOHN SON Charleston, WV 25326-1588
ATTORNEYS AT L];\L{/\JC’ (304) 353-8000  (304) 353-8180 Fax
Clarksburg Charlestan. Morgantown Martinshurg Wheeling Parkershurg www.steptoelaw.com

July 18, 2001

Town of Delbarton
Water Revenue Bonds, Series 2001 A
(West Virginia DWTRF Program)

Town of Delbarton
Delbarton, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of Deibarton
(the "Issuer”), a municipal corporation and political subdivision organized and existing under the laws of
the State of West Virginia, of its $258,000 Water Revenue Bonds, Series 2001 A (West Virginia DWTRF
Program), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated July 18, 2001, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority "}, on behalf of the West Virginia Bureau for Public Health (the "BPH"), and the
Bonds, which are to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal only to
the Authority, bearing no interest, and with principal installments payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing September 1, 2002, and maturing June 1, 2032,
all as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part
of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 19 and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(1) paying the costs of acquisition and construction of certain extensions, additions, betterments and
improvements to the existing public waterworks system of the Issuer (the "Project"); (ii) funding a reserve
account for the Bonds; and (iii) paying certain costs of issuance and related costs.

CH451467.1 9
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We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on July 9, 2001, as supplemented by a Supplemental Resolution duly adopted by the
Issuer on July 9, 2001 (collectively, the "Bond Legislation"), pursuant to and under which Act and Bond
Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The
Bonds are subject to redemption prior fo maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement.

All capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

I. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the
Project, to operate and maintain the System, to enact the Bond Legistation and to issue and sell the Bonds,
all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the BPH and cannot be amended by the Issuer so
as to affect adversely the rights of the Authority or the BPH or diminish the obligations of the Issuer
without the written consent of the Authority and the BPH.

3. The Bond Legislation and all other necessary ordinances, orders and resolutions
have been duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale
of the Bonds and constitute valid and binding obligations of the Issuer enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Gross Revenues of the System and secured by a first lien on and pledge of the Gross Revenues
of the System in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from all taxation by the State of West
Virginia or any county, municipality, or county comimission, political subdivision or agency thereof, and
the interest, if any, on the Bonds is exempt from personal and corporate net income taxes imposed directly
thereon by the State of West Virginia.

CH451467.1
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It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the L.oan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, recrganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable

remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

'%%M&Q
STEPTOE & JOHNSON PLLC

06/26/01
225970.98002

CH451467.1



& S I EPTOE & Bank One Center, Seventh Floor Wrirer's Contact Information
PO. Box 1588
-t JOH N SON Charleston, WV 25326-1588

PLLC

ATTORNEYS AT LAW (304) 353-8000 {304) 353-8180 Fax
Clarksburg Charleston. Morgantown. Martinshurg Wheeling Parkersburg - www.steptoelaw.com
July 18, 2001
Town of Delbarton

Water Revenue Bonds, Series 2001 A
(West Virginia DWTRE Program)

Town of Delbarton
Delbarton, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of Delbarton
(the "Issuer"), a municipal corporation and political subdivision organized and existing under the laws of
the State of West Virginia, of its $258,000 Water Revenue Bonds, Series 2001 A (West Virginia DWTRF
Program), dated the date hereof (the "Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated July 18, 2001, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Bureau for Public Health (the "BPH"), and the
Bonds, which are to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Bonds are originaily issued in the form of one Bond, registered as to principal only to
the Authority, bearing no interest, and with principal installments payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing September 1, 2002, and maturing June 1, 2032,
all as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part
of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 19 and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(1) paying the costs of acquisition and construction of certain extensions, additions, betterments and
improvements to the existing public waterworks system of the Issuer (the "Project"); (ii) funding a reserve
account for the Bonds; and (iii) paying certain costs of issuance and related costs.
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Town of Delbarton, et.al.
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We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on July 9, 2001, as supplemented by a Supplemental Resolution duly adopted by the
Issuer on July 9, 2001 (collectively, the "Bond Legislation"), pursuant to and under which Act and Bond
Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement.

All capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the
Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the Bonds,
all under the Act and other applicable provisions of law.

2, The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the BPH and cannot be amended by the Issuer so
as to affect adversely the rights of the Authority or the BPH or diminish the obligations of the Issuer
without the written consent of the Authority and the BPH. )

3. The Bond Legislation and all other necessary ordinances, orders and resolutions
have been duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale
of the Bonds and constitute valid and binding obligations of the Issuer enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Gross Revenues of the System and secured by a first lien on and pledge of the Gross Revenues
of the System in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from all taxation by the State of West
Virginia or any county, municipality, or county commission, political subdivision or agency thereof, and
the interest, if any, on the Bonds is exempt from personal and corporate net income taxes imposed directly
thereon by the State of West Virginia.

CHA451467.1
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It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankrupicy, insolvency, reorganization, moratoritun and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionaily applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable

remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Y Yl PLLC

STEPTOE & JOHNSON PLLC

Very truly yours,

06/26/0%
225970.98002

CH451467.1
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/ATTORNEY AT LAW

5 12 D STREET . PO BOX 8070 » SOUTH CHARLESTON WEST VIRGINIA 25303
o (304)7443150 . FAU((304)744-3157 L

s July 18, 2001

: ToWn.of Delbarton.:g;;hr:,;__,_:
'Delbarton Y hf””

hWV Water Development Authorlty

S Charleston, WV S

hf[Charleston WV

"fSteptoe & Johnson PLLC

WV Bureau for Publlc Health ;jﬁ“igtrn

':dCharleston WV

.,Ladles and Gentlemen

I anm Counsel to the Town of Delbarton in Mlngo County, West:{jﬁj_:

lVlrglnla { the "Issuer") “As such Counsel, T have examined copies

of .the -approving opinion of Steptoe & Johnson PLLC, as Bond affl"

Counsel, a loan agreement for the Series 2001 A Bonds, dated July

18, 2001, including all schedules and exhibits attached thereto, by fﬁgf;ff?.
and between the Issuer -and the West Vlrglnla Water Development =

fdAuthorlty (the "Authorlty"), on behalf of the West Virginia Bureau
-for ~Public Health {the . -"BPH") (the "Loan ‘Agreement"), a Bond

.~ Ordinance . duly enacted by . the Issuer -on July 9, 2001, as flﬁﬁ
- supplemented by a Supplemental Resolution duly . adopted by the

Issuer on July 9, 2001 {collectively, the "Bond Leglslatlon") and

other documents, papers, agreements, ‘instruments and certlflcates_,f L

relating to the above-captioned Bonds of the Issuer .{the "Bonds") .

- All capitalized termg used herein and not otherwise defined herein =

~shall have the same meaning set forth in the Bond Leglslatlon and_t:7”:'”

by the Loan Agreement when used hereln
I am of the oplnlon that
fi. The Issuer has been duly created and is valldly ex1st1ng

'3as a municipal corporation and political subdivision of the State
~0f West Virginia, 'and the Mayor, "Recorder .and members of -the

Council of the Issuer have been duly and properly elected | Or””'

appointed, as appllcable, have taken the reqursrte caths and are

‘authorized to act on behalf of the Issuer in thelr respectlve Qshf

: -capacatles




Title Opinion . R
Page 2 : R
July 18, 2001

2. The Loan Agreement has been duly authorlzed executed and
delivered by the Issuexr and, assumlng'due authorlzatlon, execution

cand delivery by the other parties thereto, constitutes a valid and

‘binding agreement of the Issuer enforceable in accordance w1th 1ts
'terms _ . . . : _ : '

733. The Bond Leglslatlon has been duly adopted and enacted by_;*n””

'the Issuer and 1s in full force and effect.

'44_ The executlon and dellvery of the Bonds and the Loan

'-Agreement and the consummation of the transactions contemplated by .. 00

“the Bonds, the Loan Agreement and the .Bond Leglslatlon and the
carrying out of ‘the terms thereof, do not and will ‘not, in any

'fmaterlal regpect, confllct with or constitute, on the part of the_.d=i_h}=

- Issuer,  a breach of ‘or default under cany .ordinance,  -order, -
“respolution, agreement or other 1nstrument to whlch the Issuer is a
party or by which the Issuer or 'its properties are bound or any

~existing law, regulatlon, court order or consent decree to Wthh R

'g:the Issuer is subject

'35. The Issuer has recelved all permlts, 11censes, approvals,'”'

. ‘consents, exemptlons, .orders, . ‘certificates and authorizations
~necessary for ‘the . issuance. of ‘the Bonds, the acquigition ‘and
construction of the Project, the operation of the System and the
dmposition of rates and charges for use of the System, including,

without :limitation, 'the ‘recelipt . of all requisite orders -and

~approvals - from the_ﬁWest ‘Virginia - Infrastructure -and Jobs

_'Development Council, the BPH and the Public Service Commission of
‘West Virginia, and has taken any other action required for the
imposition .of “such rates -and  charges, “including, [ without

coo-limitation, the enactment of an ordinance prescribing such rates .

~and charges. ‘The Issuer has received the Final Order of the Public ,o“ -

Service Commission of West Virginia entered on November 20, 2000,
in Case No. .00-0367-W-CN, grantlng the Issuer a certlflcate of
“public convenience and nece881ty for the Project and approving the

‘financing for the Project. - The time for appeal of such order has ﬁ“h:. '

“explred prlor to the date hereof w1thout any appeal

6. To the best of my knowledge there isg no actlon, sult
proceedlng or investigation at law or in equity before or by any
court, public board or body, pending or threatened, wherein an
unfavorahle decision, ruling or finding would adversely affect the
transactions contemplated by the Loan Agreement, the Bond
Legislation, the acquisition and constructlon of the Project, the

' operation of the System, the wvalidity of the Bonds or . the ;gff'

collectlon or pledge of the Gross Revenues therefor




"Title Opinion
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7. All successful bidders have made required provisions for . .
~all insurance and payment and performance bonds and such insurance '

‘policies or binders and such bonds have been verified for accuracy.

A review of the contracts, ‘the surety bonds and the policies or .~ = .

other evidence of insurance coverage in connection with the_Project_jfj;jfr*

.Hiwill_be_made to insure that such surety bonds and policies (1) .are gjff,[r”h

“in ‘compliance . with the «contracts; (2) Vare_ﬂadequate ‘in ‘form,

‘substance and amount -to . protect ‘the wvarious ‘interests .of *the_j£ ; _.H
lssuer; (3) have been executed by duly authorized representatives -~ == .-

‘-of the proper parties; (4) meet ‘the requirements of the Act, the

~‘Bond Legislation and the Loan Agreement; and (5) all?Sugh documents oo
o constitute walid and legally binding obligations.Qfgthe_parties.qgﬁj.iﬁ
"~ thereto in_acqordancg,with_the_te;ms,-copditions.and_pxoyisions RN

‘thereof. -

©BI1 counsel to this transaction may rely upon this opinion as =~

. if specifically addressed to them..

DRSS - WYatt Hanna, Iii_=

jﬁHWHIII/rb._aqgfig
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. .ATTORNEY AT LAW

512 DSTREET » PO. BOX 8070 * SOUTH CHARLESTON, WEST VIRGINIA 25303
e ©(304) 7443150 # FAX (304) 7443157

July 18, 2001
.lprn of Delbarton ' '
Delbarton, WV .

WV Water Development Authority
Charleston, WV S : .

WV Bureau for Public Health
,Chgrleston,lwv_ Co

“'M'Re:"Town of Delbarton . = « .
. Project No. 97W-352
. 99DWTRF005 : o

| FINAL TITLE OPINION =
Ladies. and Gentlemen: B L

This firm represents. the Town of Delbarton ("Delbarton" or
"Loan Recipient") with regard to the above referenced matter. This
- Final Title Opinion is -being provided to you to satisfy certain
requirements with regard to the loan through the Drinking Water-
Treatment Revolving Fund. As such, please be advised of the
following: S BCEE T - ' T

1. That I have investigated and ascertained the location of,
cand am familiar with the legal description of the necessary sites,
including easements and/or rights-of-way for the project as
described in Plans and Specifications prepared by Haworth, Meyer &
Boleyn, Inc., South Charleston, West Virginia, .and approved by the
Public Service Commission of West Virginia in Case No. 00-0367-W-

2. That I have examined the necessary records on file in the
Office of the Clerk of the County Commission of Mingo County, West-
Virginia, the county in which this project is to be located, and,
in my opinion, the Designated Loan Recipient, Town of Delbarton,
has acquired legal title or such other estate or interest in the
necessary site components for the above referenced project,
including easements and/or rights-of-way, sufficient to assure
undisturbed use and possession for the purpose of construction,
operation, and maintenance for the estimated life of the facilities
to be constructed, subject to the following exception:
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a. The Designated Loan Recipient, Town of Delbarton, has

-not obtained an Easement from Freemont Coal. Company as of the date
of this title opinion. "The Designated Loan Recipient, Town of .

. "Delbarton, has requested an Easement from said coal company'and has
“received a letter from that entity stating that the easement
request has been recommended for approval and is under review by

“its legal’ ‘staff. If the Designated Loan Rec1p1ent Town of
Delbarton, does not receive the Easement by August 1, 2001, the
Designated Loan Recipient, Town of Delbarton, wrll as soon
thereafter as possible, file a condemnation action in the Circuit
Court of Mingo County, West Vlrglnla, against Freemont Coal
Company, or such other entity as may be necessary, to obtain said
Easement. The Designated Loan Recipient; Town of Delbarton, will
exercise its best . efforts. to obtain-a right of entry in. any
condemnation proceeding no: later than ‘September. 1, 2001.: The

Designated Loan Recipient, Town. of. Delbartomn, has. the legal rlght;{:d;
and ability to condemn-'the above mentloned easement and can obtain . .
a right of .entry by September 1, 2001, subject to the docket of the;.'

[Clrcult Court -of Mlngo County, West Vlrglnla

‘3. That any deeds,'easement or other documents whlch have'
been acquired to date by the Desmgnated Loan Recipient, Town of
Delbarton, have been recorded in the aforesaid Clerk’s Office in

order to protect the title of the owner ,and 1nterest of the -

Designated Loan Recipient.

_ 4. That I have been adV1sed by Haworth Meyer & Boleyn, Inc.
the consulting engineer for the Des1gnated'Loan Recipient, Town of
Delbarton, that all of the necessary permits as may be required by

~governing authorltles have been acqulred for the constructlon of
this project : ,

If you should have any questions regarding this matter or any

of the 1nformatlon contalned 1n thlS 1etter please do not he51tate
to contact me. . : _ _

VSincerely,

Pt P

H. Wyatt Hanna

HWHIII/rb






TOWN OF DELBARTON

Water Revenue Bonds, Series 2001 A
(West Virginia DWTRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

9.

10.
11.
12.
13.
14.

15.
16.
17.
18.

We, the undersigned MAYOR and RECORDER of the TOWN OF DELBARTON
in Mingo County, West Virginia (the "Issuer"), and the undersigned COUNSEL TO ISSUER, hereby
certify in connection with the Issuer's Water Revenue Bonds, Series 2001 A (West Virginia DWTRF
Programy), dated the date hereof (the "Series 2001 A Bonds" or the "Bonds") as follows:

1.

B ol L o

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND QFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

LOAN AGREEMENT

RATES

SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

PUBLIC SERVICE COMMISSION ORDER
SPECIMEN BOND

CONFLICT OF INTEREST

EXECUTION OF COUNTERPARTS

TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meaning as set forth in the Bond Ordinance of the
Issuer duly epacted July 9, 2001, and the Supplemental Resolution duly adopted July 9, 2001

(collectively, the "Bond Legislation").

CH430395.1
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Gross Revenues, or in any way contesting or affecting the validity
of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of
the Bonds, the pledge or application of the Gross Revenues or any other moneys or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of moneys
and security or the collection of the Gross Revenues or the pledge of Gross Revenues as
security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
and necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, the imposition of rates and charges, and the issuance of the Bonds have been
duly and timely obtained and remain in full force and effect. Competitive bids for the
acquisition and construction of the Project have been solicited in accordance with Chapter 5,
Article 22, Section 1 of the West Virginia Code of 1931, as amended, which bids remain in
full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all
conditions prescribed in the Loan Agreement, The Issuer has or can provide the financial,
institutional, legal and managerial capabilities necessary to complete the Project.

There are no outstanding bonds or obligations of the Issuer which are secured
by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way unless modification
appears from later documents also listed below:

Bond Ordinance
Supplemental Resolution

Loan Agreement

CH430395.1 2




Public Service Commission Order

Infrastructure and Jobs Development Council Approval

Charter

Qaths of Office of Officers and Councilmembers

Water Rate Ordinance

Minutes on Adoption and Enactment of Rate Ordinance

Affidavits of Publication of Rate Ordinance and Notice of Public

Hearing

Minutes on Adoption and Enactment of Bond Ordinance and
Adoption of Supplemental Resolution

Affidavit of Publication of Abstract of Bond Ordinance and Notice

of Public Hearing

Office of Environmental Health Services Permit

Agreement with Mingo County Public Service District

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is "Town of Delbarton.” The Issuer is a municipal corporation in Mingo
County and is presently existing under the laws of, and a political subdivision of, the State
of West Virginia. The governing body of the Issuer is its Council, consisting of a Mayor,
Recorder and 5 councilmembers, all duly elected or appointed, as applicable, qualified and
acting, and whose names and dates of commencement and termination of current terms of

office are as follows:

Date of
Commencement
Name of Office
John Preece - Mayor 07/01/99
Billie Jo Endicott - Recorder 02/13/01
Joe Crum - Councilmember  07/01/99
Mark Sizemore - Counciimember 07/01/99
Johin C. Davis - Councilmember 07/01/99
Mark Hunt - Councilmember  07/01/99
Britt Moore - Councilmember 01/01/01

CH430395.1 3

Date of
Termination
—of Office

06/30/03
06/30/03
06/30/03
06/30/03
06/30/03
06/30/03
06/30/03



The duly appointed and acting Counsel to the Issuer is H. Wyartt Hanna,
Esquire, South Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

The Issuer has not obtained an easement from Freemont Coal Company (the
“Coal Company") as of the date of this Certificate. The Issuer has requested an easement
from the Coal Company and has received a letter from the Coal Company stating that the
easement request has been recommended for approval and is under review by their legal staff.
The Issuer hereby covenants and certifies that, if such easement is not received by the Issuer
by August 1, 2001, the Issuer shall, as soon thereafter as possible, file 2 condemnation action
against the Coal Company for such easement., The Issuer further certifies that it shall
exercise its best efforts to obtain a right of entry in such condemnation proceeding by no later
than September 1, 2001.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds and the acquisition, construction, operation and financing of the
Project and the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without Jimitation, Chapter 6, Article 9A, of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation and Loan Agreement is in full
force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations

of the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement

CH430395.1 4



of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with all covenants,
terms and representations in the Loan Agreement.

11. RATES: The Issuer duly enacted a water rate ordinance on
April 24, 2000, setting the rates and charges for the services of the System. The time for
appeal of such rate ordinance has expired prior to the date hereof without any appeal and
such rates will become effective upon substantial completion of the Project.

12. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon
original issuance of a single Bond, numbered AR-1, dated the date hereof, by his or her
manual signature, and the undersigned Recorder did officially cause the official seal of the
Issuer to be affixed upon said Bonds and to be attested by his or her manual signature, and
the Registrar did officially authenticate and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan Agreement. Said official
seal is also impressed above the signatures appearing on this certificate.

13. BOND PROCEEDS: On the date hereof, the Issuer received
$23,963.00, from the Authority and the BPH, being a portion of the principal amount of the
Series 2001 A Bonds. The balance of the principal amount of the Series 2001 A Bonds will
be advanced to the Issuer as acquisition and construction of the Project progresses.

4. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE: Upon adoption of the Bond Ordinance, an abstract thereof, determined by
the Governing Body to contain sufficient information as to give notice of the contents thereof,
was published once each week for 2 successive weeks, with not less than 6 full days between
each publication, the first such publication occurring not less than 10 days before the date
stated below for the public hearing, in the Williamson Daily News, a qualified newspaper of
general circulation in the Town of Delbarton, there being no newspaper published therein,
together with a notice to all persons concerned, stating that the Bond Ordinance had been
adopted and that the Issuer contemplated the issuance of the Bonds described in such Bond
Ordinance, stating that any person interested may appear before the Council at the public
hearing held at a public meeting of Council on the 9th day of July, 2001, at 7:00 p.m., at
the place of meeting for the Council and present protests, and stating that a certified copy of
the Bond Ordinance was on file at the office of the Recorder of the Issuer for review by
interested parties during the office hours of the Issuer. At such hearing all objections and
suggestions were heard by the Governing Body and the Bond Ordinance became finally
adopted, enacted and effective as of the date of such public hearing, and remains in full force
and effect.
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15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Final Order of the Public Service Commission of West Virginia entered on
November 20, 2000 (the "Final Order"), in Case No. 00-0367-W-CN, granting to the Issuer
a certificate of public convenience and necessity for the Project and approving the financing
for the Project. The time for appeal of such Final Order has expired prior to the date hereof
without any appeal.

16. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bonds. :

17. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest”
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

18. EXECUTION OF COUNTERPARTS: This document may be

executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document,
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WITNESS our signatures and the official seal of the TOWN OF

DELBARTON on this 18th day of July, 2001.

[CORPORATE SEAL]

07/09/01
225970/98002

CH430395.1
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July 18, 2001

Town of Dslbarion
P.0, Box 730 _
Deltarron, West Vicginla 25670

BHaworth, Meyer & Boleyn, Inc,
328 Sixth Avenus
South Charleston, West Virginia 25303

Dear Ladles and Gentlomen:

The purpase of this leter (s 10 confizm that B & D Mouanin Visw Construction, Ine.
ugreot that we will not, as part ef te Town of Delbarton Watsr Projest. commence construction along
Pigaon Raost Road prior 1o September 1, 2001, sad that B & D Mountain View Constructon, Inc. waives
any elaim against the Town of Delbarton, the West Virginia Bureau for Pubdlic Health and Hawort, Maysr
& Boleyn, Inc, for my delay Incarrad In consruction ws & result of Aot sommencing construction aleng
Pigeon Roost Road pricr to September 1, 2001.

E & D MOUNTAIN VIEW
CONSTRUCTION, INC, -

f
Authoriged Epmenmivg

CHM2516.2






TOWN OF DELBARTON

Water Revenue Bonds, Series 2001 A
(West Virginia DWTRF Program)

CERTIFICATE OF ENGINEER

I, Jefferson E. Brady, Registered Professional Engineer, West Virginia License
No. 14819, of Hayworth, Meyer & Boleyn, Inc., South Charleston, West Virginia, hereby
certify as follows:

1. My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements (the "Project") to the existing public
waterworks system (the "System") of the Town of Delbarton (the "Issuer”) to be constructed
primarily in Mingo County, West Virginia, which acquisition and construction are being
permanently financed in part by the proceeds of the above-captioned bonds (the "Bonds") of
the Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Ordinance enacted by the Issuer on July 9, 2001, as
supplemented, and the Loan Agreement, by and between the Issuer and the West Virginia
Water Development Authority (the "Authority™), on behalf of the West Virginia Bureau for
Public Health (the "BPH"), dated July 18, 2001 (the "Loan Agreement").

2.  The Bonds are being issued for the purposes of (i} paying the costs of
acquisition and construction of the Project; (ii) funding a reserve account for the Bonds; and
(iii) paying certain costs of issuance of the Bonds and related costs.

3. To the best of our knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the BPH and any change
orders approved by the Issuer, the BPH and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least
thirty-five (35) years, if properly constructed, operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the acquisition
and construction of the Project which are in an amount and otherwise compatible with the
plan of financing set forth in the Schedule B, attached hereto as Exhibit A and the Issuer's
counsel, H. Wyatt Hanna, Esquire, has ascertained that all successful bidders have made
required provisions for all insurance and payment and performance bonds and that such and

CH451653.1
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that such insurance or binders and such bonds have been verified for accuracy; (iv) the
successful bidders received any and all addenda to the original bid documents; (v) the bid
documents relating to the Project reflect the Project as approved by the BPH and the bid
forms provided to the bidders contain the critical operational components of the Project; (vi)
the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all applicable permits required by the
laws of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and the operation of the System; (ix) in reliance upon the
certificate of Issuer's certified public accountant, Ralph Laton, CPA, as of the effective date
thereof, the rates and charges for the System as adopted by the Issuer will be sufficient to
comply with the provisions of the Loan Agreement; (X) the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously irrevocably pledged thereto
and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the
costs of acquisition and construction of the Project approved by the BPH; and (xi) attached
hereto as Exhibit A is the final amended "Schedule B - Final Total Cost of Project, Sources
of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this 18th day of July, 2001.

HAWORTH, MEYER & BOLEYN, INC.

(SEAL) 198 L.

0710271
225970.98002
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Drinking Water Treatment Revolving Fund Program

SCHEDULE B

Town of Delbarton Water System Improvements Project

Project consists of approximately 25,600 LF of 10" C-900, 8" C-900 C1 150, 6" C-900 CL 150 and 2" SDR 17 CL 250 water mains, 208
new meters. replacement of 115 existing meters, replacement/reconnection of existing service lines to existing and new water mains, master

meter vault, and all other appurtenances necessary to complete project.

FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project Total DWTRF SCBG
1. Construction
a. E & D Mountain View 1,190,274 183,774 1,006,500|
b.
C.
d.
2. Engineering Fees 190,000 190,000
3. Legal 10,000 5,000 5,000]
4., Administration 35,000 35,000'
5. Sites and Other Lands 6,000 6,000
6. Contingency 50,376 50,376
7. Total of Lines 1 through 6 1,481,650 239,150 1,242 500
B. Sources of Funds
8. Local 1,250,000 1,250,000
9. Net Proceeds Required from Bond
issue (Line 7 minus Line 8) 231,650
C. Cost of Financing
10. Other Costs >
a. Bond Counsel 9,000 9,000
b. Accountant 8,500 1,000 7.500
c. Registrar 250 250
d. Reserve Account 8,600 8,600
11. Total Cost of Financing
{Lines 10a and 10b) 26,350 18,850 7,500}
12. Size of Bond Issue
{Line 9 plus Line 11) 258,000 258,000

NTAL AGENCY

DATE: July 16, 2001

G 148N DOCseheduteh wod

DATE:







Ralph W. Laton
Certified Public Accountant

Post Office Box 340 ~ Hurricane, West Virginia 25526 ~ 304/562-0137

July 18, 2001

Town of Delbarton
Water Revenue Bonds, Series 2001 A
(West Virginia DWTRF Program)

Town of Delbarton
Delbarton, West Virginia

West Virginia Water Development
Authority
Charleston, West Virginia

West Virginia Bureau
for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the water rate ordinance of the Town
of Delbarton (the "Issuer"), enacted April 24, 2000, and projected operation and maintenance
expenses and anticipated customer usage as furnished to me by Haworth, Meyer & Boleyn, Inc., the
consulting engineer, it is my opinion that such rates and charges will be sufficient to provide
revenues which, together with other revenues of the water works system of the Issuer (the “System™),
will pay all repair, operation and maintenance expenses of the System and leave a balance each year
equal to at least 115% of the maximum amount required in any year for debt service on the Water
Revenue Bonds, Series 2001 A (West Virginia DWTRF Program) {the “Bonds”), to be issued to the
West Virginia Water Development Authority on the date hereof.

Very truly yours,

/ﬂaﬁr’?/ / Zv// 2 el

RALPA W. LATON, CPA







- TOWN OF DELBARTON

Water Revenue Bonds, Series 2001 A
(West Virginia DWTRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the Town of Delbarton in Mingo County,
West Virginia (the "Issuer"), being the official of the Issuer duly charged with the
responsibility for the issuance of $258,000 Water Revenue Bonds, Series 2001 A (West
Virginia DWTRF Program), of the Issuer, dated July 18, 2001 (the "Bonds” or the "Series
2001 A Bonds"), hereby certifies as follows:

1. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. Iam familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the meanings set forth in the
Bond Ordinance duly enacted by the Issuer on July 9, 2001, as supplemented (the "Bond
Ordinance"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on July 18, 2001, the date on which the Bonds are
being physically delivered in exchange for an initial advance of $22,963.00, being a portion
of the principal amount of the Series 2001 A Bonds, and to the best of my knowledge and
belief, the expectations of the Issuer set forth herein are reasonable.

4, In the Bond Ordinance pursuant to which the Bonds are issued, the
[ssuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the "Authority”) or the West Virginia
Bureau for Public Health (the "BPH") as the case may be, from which the proceeds of the
Bonds are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants to
take all actions necessary to comply with such covenant.
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5. The Series 2001 A Bonds were sold on July 18, 2001, to the
Authority, pursuant to a Loan Agreement dated July 18, 2001, by and between the Issuer and
the Authority, on behalf of the BPH, for an aggregate purchase price of $258,000 (100% of
par), at which time, the Issuer received $22,963.00 from the Authority and the BPH, being
the first advance of the principal amount of the Series 2001 A Bonds. No accrued interest
has been or will be paid on the Series 2001 A Bonds. The balance of the principal amount
of the Series 2001 A Bonds will be advanced to the Issuer as acquisition and construction of
the Project progresses.

6. The Series 2001 A Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying the costs of acquisition
and construction of certain extensions, additions, betterments and improvements to the
existing public waterworks system of the Issuer (the "Project"); (ii) funding a reserve account
for the Bonds; and (iii) paying certain costs of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project and the allocation of the net sale proceeds of the Bonds to
expenditures for costs of the Project shall commence immediately and shall proceed with due
diligence to completion, and with the exception of proceeds deposited in the Series 2001 A
Bonds Reserve Account, if any, all of the proceeds from the sale of the Bonds, together with
any investment earnings thereon, will be expended for payment of costs of the Project on or
before July 1, 2002. The acquisition and construction of the Project is expected to be
completed by April 1, 2002.

8. The total cost of the Project financed from the proceeds of the Bonds
(including all costs of issuance of the Bonds) is estimated at $258,000. Sources and uses of
funds for the Project are as follows:

SOURCES
Proceeds of the Series 2001 A Bonds $ 258,000
Small Cities Block Grant 1.250.000
Total Sources $ 1,508,000
USES
Costs of Acquisition and

Construction of the Project $ 1,489,150
Fund Series 2001 A Bonds Reserve Account $ 8,600
Costs of Issuance $ 10.250
Total Uses $ 1.508.000
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9. Pursuant to Article V of the Bond Ordinance, the following special funds
or accounts have been created or continued relative to the Series 2001 A Bonds:

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3)  Series 2001 A Bonds Construction Trust Fund;
(4)  Series 2001 A Bonds Sinking Fund; and

(5)  Within the Series 2001 A Bonds Sinking Fund, the Series 2001 A
Bonds Reserve Acco_unt.

10.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds
will be deposited as follows:

(1)  Series 2001 A Bonds proceeds in the amount of
$8,600 be deposited in the Series 2001 A Bonds Reserve
Account.

(2) The balance of the proceeds of the Series
2001 A Bonds will be deposited in the Series 2001 A Bonds
Construction Trust Fund as received from time to time and
applied solely to payment of costs of the Project, including costs
of issuance of the Series 2001 A Bonds and related costs.

11. Moneys held in the Series 2001 A Bonds Sinking Fund will be used
solely to pay principal of the Series 2001 A Bonds and will not be available to meet costs of
acquisition and construction of the Project. All investment earnings on moneys in the
Series 2001 A Bonds Sinking Fund and Series 2001 A Bonds Reserve Account, if any, will
be withdrawn therefrom and deposited into the Series 2001 A Bonds Construction Trust Fund
during construction of the Project, and following completion of the Project, will be deposited,
not less than once each year, in the Revenue Fund, and such amounts will be applied as set
forth in the Bond Ordinance.

12.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project

is expected to be completed within nine (9) months of the date hereof.

13.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

CH451732.1



14.  With the exception of the amount deposited in the Series 2001 A Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project
within twelve (12) months from the date of issuance thereof.

15.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17. Al property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

18.  Noproceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

21.  The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain governmental bonds.

23. The Issuer has either (a) funded the Series 2001 A Bomds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2001 A Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2001 A Bonds
Reserve Account hold an amount equal to the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year.
Moneys in the Series 2001 A Bonds Reserve Account and the Series 2001 A Bonds Sinking
Fund will be used solely to pay principal of and interest on the Bonds and will not be
available to pay costs of the Project.

24,  There are no other obligations of the Issuer which (a) are to be issued at

substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
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of funds of funds or will have substantially the same claim to be paid out of substantially the
same sources of funds as the Bonds.

25. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

CH451732.1



WITNESS my signature on this 18th day of July, 2001.

OWN/ OF DELBARTON

sl =2

07/09/01
225570.98002
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TOWN OF DELEARTON ~

- ‘—::?. .. This th; 6th day of September;:i-séﬁ, at a Special Term of said ‘

" S Court, came Dr, J.R. Farléy, and 'others peﬁﬁoﬁers for a’certificate
;of incorporation of the Town of Delbarton, in Lee District Mingo Gounty,
‘West Virginia, in person, and by their attorney, O, C. VanCamp, the said
petition and exhibits therein referred to having been filed in the office of
the Clerk of this Court five { %) days previous to this hearing: and the
petition praying that, since an election had been held, as set up therein,
on the question of incorporating the Town of Delbarton, in said District
and County as a municipal corporation, and that a inojority of the votés
cast at the said election having been voted in favor of" said incorporatlon‘

and it being set forth therein that the pr ovisions of statute providina for

\

incaorporation of such municipalities had been complied with; an{:! evidence
having been taken in support of the allegations set forth in said petition;,
and it appearing from the evidence that those interested in incorpcrating

the said Town of Delbarton had caused a map and survey to be made by a

practical surveyor and professional engineer, namely, L. C. I.lnkous and

.‘

the said survey and map being exhibited and captxonec! "Map Showing

EAN Y

Incerperation of the City of Delbarton, West Virginia" and dated Iune ' oL
] w N - A . g Lo
15, 1946, and filed at petitionérs* "Exhibit No. }.“ , wluch map a.nd survey .

Lo
o bt
LA

3

3 ; \ " a _’ [

" were verified, as required by statute; and it further appea.rk.\g that the ‘ :'--’._..

.
T

petitfoners had caused a census to be taken of the population comprehended

e within sald map and survey as of a date not more than sixty (%‘0) acyé;\\ (\ " L

" before the application by the petition for mcorporatibn- and‘ﬂi’aﬁ'the‘ said

SN
Vcensus was verified; and the said map, survey, and census were. left in

¥ 1 -the office of Dr. J. R, Farley, a resident wn:hin the territory comprebended
: ""’“\‘K \\\.‘,..I\j --k

iy
.
LS
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.| by the sal d map and survey, for inspection and examination, at any reasonable

hour, in accordance with statute provided, and four (4) weeks befcre the
posting of the first notice of the application by patition to this court for

a cértiﬁcate of incorporation; and it appearing further that the notices
required by statute, for thiee (3) successive weeks, when said application
by petition would be made, when an election would be held, and the place
within the territory it would be held when the qualified voters would meet
thereon to vote upon the question of incorporation of the said Town, to-wit
at the school house on the 20th day of August, 1946, within the terrl:ory.
comprehended by said map and survey, and saﬁsfacj:ary evidence having
been. adduced to indicate that the notices had been posted at least three

{3) most public places and képt posted, as required by statute; and it
further appearing that an election had been held, the supervisors of which
had been electad by the majority of the voters present on the ground; theat
the said election officers held the said election in accordance with statute
providing for such cases; and it further appearing that the results of said
election were two hundred fifty-seven (257) for incorporation and forty-eight
{48) against incorporation, and from the results, Aa certified to this couri
by the said supervisors of electicn, th;majority of the votes'cast being in
favor of the said incorporation, the question carried by an overwhelming
majority in faver of incorporation of the said Town of Delbarton; the.
allegations in the petition having been supported by evidence and by
exhibits of map, courses and distances, notices, verification of census,
and the certificate of the results of the election by the election officers;
and it further appearing that the requirements of law for the incorperation of
the Town of Delbarton, as a muzﬁcipal corporation, having been substahtiallv
complied with the court 1is of the opinion that the prayer of the sald petition
should be answered in the affirmative with certain aiterations in boundary

Mnes deleting and leaving out certain partions comprehended within said map and

survey.
-2
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There further developed in the proceeding, after said petition was
presenied, certain petiticners, répresented by William Baisden and John
B, Adair, informally petitioned the Court that the Town of Delbarten be
- incorporated by boundary lines and courses and distances as represented
by said map and survey, indicated by petitioners’ "Exhibit Nos. 1 and 2",

which matter was disposed of as hereinafter set forth.

: There was a further informal petition on the part of Armilda Ramev, who
appeared in person and by her attorney, J. Brooks Lawson, Esqg., and praving

i} the court to delaete and take out from the territory comprehended within s.aid
map and survey a portion of a village within said territory known as Rameytown
or the property she owned therein, and evidence having been taken for and

against this proposal, the Court was of the opinion that the petition of the said

Armilda Ramey should be denied.

But it further appearing to the Court that the Norfolk & Western Railway

Company and United Thacker Coal Company, by their attorney, Lant R. Slaven,
Esq., were asserting that too much of their property had been incorporated within

the territory comprehended by said frtap and survey, and that some of the ter-

e

ety

ritory thus comprehended was disproportionate to the population thereof; and it
further appearing that agreements had been reached between the petitioners and the

said Norfolk & Western Railway Company and the United Thacker Coal Company,

corporations, and that these agreements had also been assented to by the
| said William Baisden and John B. Adair, who originally prayed that there be no

changes in the boundary lines comprehended by said map and survey: that the

- agreements represented by the parties, as hereinbefore indicated, and indicated

by modifications, which are shown on the said map by crance lines drawn on

t NP by e wave m

a second copy of said map and now tendered and hereby filed and marked "Map

as Modified", eliminating certain portions originally comprehended within said
map and survey, and that the description of the courses and distances as

indicated by said orange lines are as follows:

-3-
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REVISED DESCRIFT:CN OF BOUNDARY TO BE INCORFORAILD
FOR THE CITY OF DELEARTON, WEST VIRGINIA

Begiﬁn.ing at tne mcuth of Pigecn Creek of Fijeon Treek, Mingo County,
West Virginia, thence running up Tigeen Roost Jreek S 49 deg. 20 W 5338.2
feet crossing the State Road tc 3 stzke. S 2€ deg. 05° W 248.5 feet {o a stake
at the mouth of a smail drain and a% the upper end of Hervert Erowning prop-
erty, thence ieaving said Figeon Roost Creek and running S 13 deg. 00' [ 5400
feet 10 & high knob berween (rchard Hranch and the Right Fork of Stoneccal
Branch, thence S 45 deg. 43" 'W 4130 feet to a stake on the ridge between the
left fork of Stoneccal Branch and Buffalo Creek, thence S 48 deg. 41° E 2730
feet across Stonecoal Branch to a stake, N 72 deg. 10' E 1105..0 feet to a stake*
on a high knok corner tc Boyd Adkins and with his line 8 75 deg. 30' E 2458.0

feet crcssing Pigeon Creek and U. S, Highway No. 52 to a twin sycameore,

corner to Boyd Adkins, and with his line N 48 c_ieg. 25" E 1001.0 feet to a
stake on a point, thence N 25 deg; 29" E 2780 feet to a stake on a knob
between Pigeon Creek and Rockhouse Fork, thence N 9 deg. 10' W 190370
feet to a stake on the psint, thence leaving the point and with John Maynard's
upper iine N 43 deg, 35' E 1275.0 feet crossing the State Road to a stake on
the west bank of Rockhouse Fork of Figecn Creek, thence down Rockhouse
Fork of Pigeon Creek and cressing ssme and the N & W Rallway N 9 deg.,
S0* W 3455.0 feet to a stake on a2 high knob between Rockhouse Ferk and
Millstone branch, thence smrt down the dividing ridge between same

580 deg. 10" W 341.0 feet tc 2 smake on a knob, thence S 58 deg. 40° W 1845.0
feet down the point 10 a doubie beech, & common cecrner with the United Thacketr
Cozl Company - Celia Farley 59.7 acre tract, thence with tne line of the said
Celia Farley tract S 82 deg., 24° W 442.0 feet to @ double beech in a fieid,
thence S 40 deg. 04' W 255 feet ¢ 2 s*ske in the center line of Pigeon
Creek, tP;ence down said creek with the meanders N 69 deg. 40' W 330.0

feet to a stake, thence with said creek N 35 deg. 53' W 210.0 feet o & stake,
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thence with said creek N 9 deg, 00' E 780.0 feet to a stake, thence with sald
creek N 5 dc_ag. 48" W 8£0.0 feet to @ sZake, thence with said creek N 47 deg.
45’ W 4B80.0 [eet tc a stake. thence with said creek N $3 deg. 17° W 485.0

feet to a stake, thencé with said creek N €3 deg. 36" W 545.0 feer to a stake
thence N 64 deg. 22" W 535.0 feer to the place of beginning, centaining 1108, 50
acres or 1.73 square miles.

The Court is of the cpinion, thersfore, thaf the agreements efiected
between the petitioners and said corporations are fair and equirable: that it
leaves out certain portions of ﬁ*:e properties of said corporations, which. if
retained, wouid appear to be so retained for the sole purpose of obtaining
revenue for the said municipai corporation, since the population on said
properties deleted by said agreemernt s is scarcely none, and would render
the territory, as shown on said original map disproportionate ta:the .number of
residents thereof,

IT IS, THLRLFORE, THE TUDGMENT OF THIS JOURT that the prayer of
the saigd petition should be franred as rpodified by said agreements between
the petitcners and the said Nerfclk i Western Railway Company and the United
Thacker Coal Company and as shewn by orange lines on the sald "Map as
Modified", and the Cierk cf this Coudrt is herebyv directed to issue a certi-
ficate of incerporation of the Town of Delbarton, Lee District, Mingo County,
West Virginia. |

The form of the said certificate of in:corporation shall be as foilows:

"A certificate, under cath, of Beuiah Adair, Toe Kirk and Joe Varney is
filed in this Court and made an exhibit this the sixth {6th} day of September
Nineteen Hundred Forty-Six {1946}, showing that a mcjorit;/ of all the

qualified vcters, residing In the following boundary, to-wits
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have voted, in due form of law, in faver of the incorporation of the Town of
Delbarton, in Lee District, Mingo County, and bounded as herein set forth,
and as it appears to the satsfacton ofithe Court that all of the provisions
of Chapter Eight (8) of the Code of West Virginia have been complied with
by the applicants for said incorporation, said Town of Delbarton is a body
corperate, duly authorized within the corporate limits afore said, or as
otherwise-provided, to exercise all of the corporate powers conferred by
the said Chapter from and after the date of this certificate.”

It is further ordered that John Butcher, Beulah Adair and Joe Kirk,
legal Voters and résidents residing in said municipal corporation, be and
are hereby appointed as commissioners of election to hold the first
election toc be held in said municipal corporation, and the said election must
be held within sixty days from the date hereof and they shall appoint 3 tine
and place to hold said election by giving compe-tent notice, as provided
by statute, of the time and place of holding said election, and they shhll
appoint & time and place to hold said election by giving competent notice,
as provided by statute, of the time and place of holding said election, and
they shall canvass the results and js sue cex;b'.ﬁcates of election as results
thereof may indicate to the officers elected, and shall perform all duties
imposed upon them bv statute in, about and concerning said election, and
the Clerk of this Court is hereby directed to notfy said appointees of thejr

appointment as commissioners of said election.
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REVISED: DESCRIPTION OF BOUNDARY TO BE INCORPQRATED
FOR THEE CITY OF DELEARTON, WEST VIRGINIA

Beginning at the mouth of Pigeon Roost Creek of Pigeon Creek, Mingo
County, West Virginia, thence running up Pigeon Roost Creek § 49 deg. 20°
W 538.2 feet crossing the State Road to a stake, S 26 deg, 05" W 248.5 feet
to a stake at the mouth of a small drain and at the upper er-1d of Herbert
Browning property, thence leaving said Pigwon Roost Creek and running
513 deg. 00‘ E 5400 feet to a high knob between Orchard Branch and the
Right Fork of Stonecoal Branch, thence S 45 deg. 43" W 4130 feet to a stake
on the ridgei between the left fork of Stonecoal Branch and Buffalo Creek,
thence S 48 deg. 41' E 2730 feet across Stonecoal Branch to a stake, N 72
deg, 10" £ 1105.0 feet to a stake on a high knob corner to Bovd Adkins and
with his line 8§ 75 deg. 30" E 2458.0 feet crossing Pigeon Creek and U. S.
Highway No. 52 to a twin sycamore, corner to Boyd Adkins, and with his
line N 48 def. 25" E 1001.0 feet to a stake on a point, thence N 25 deg,

29’ E 2780 feet to a stake on a knob between Pigeon Creek and Rockhouse
Fork, thence N 9 deg. 10" W 1093.0 feet to a stake on the point, thence
leaving:the point and with John Maynard's upper line N 48 deg. 35' E1275.0
feet crossing the State Road to a stake on the west bank ©f Rockhouse ¥grk of
Pigeon Creek, thence down Rockhous'e Fork of Pigebh Creek and crossing same
and the N & W Railway N 9 deg. 30' W 3455.0 feet to a stake on a high knob
between Rickhouse Fork and Millstone Branch, then-ce down the dividing

ridge between same S 80 deg. 10' W 941.0 feet to a stake on a knob, thence
S 58 deg. 40' W 1845.0 feet down the pointto a double beech, a commbn
corner with the United Thacker Coal Company-Celia Farley, 53.7-acre tract
thence with the line of the said Celia Farley tract S 82 deg. 04' W 255 feet to
a stake in the center line of Pigeon Creek, thence dewn said creek with the
meanders N 69 deg. 40' W 330.0 feet to a stake, thence with said creek N 35

deg. 53' W 210.0 feet to a stake, thence with said creek N 9 deg. 00' £ 780.,0
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feet to 2 stake, thence with said creek N 5 deg. 48' W B60.0 feet to a stake,
! thence with said creek N 47 deg. 45° W 480.0 feet to a stake, thence witn

sald creek N 53 deg. 17" W 485.0 feet to a stake, thence with said creek N

63 deg, 36" W 545,0 feet to a stake, thence N 64 deg. 22' W 533.0 feet to

the place of beginning, containing 1108, 50 acres or 1,73 square miles.
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OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF MINGO
TOWN OF DELBARTON, TO WIT:

I, \7;1/\/ /A) ,,%8 ECe. do sclemnly swear

that T will support the constitution of the United States

and the constitution of the state of West Virginia, and
that I will faithfully discharge the duties of the office
of Md—z;/azu/ ' to the best of my skill and
judgment, so help me God. '

5
Vo

Subscribed a'.ndﬁs\wb'rn:\t_;o‘before me, in said Mingo
. oy ' ) PR

County, Delbarton, West'‘Virginia on this the 4/ _ day of
O;!(_Zl ' 0—19'6; ;f

Mayor, or Recorder

MY COMMISSION/OFFICE zxpmzs__%y_\w;, 20005



OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF MINGO
TOWN OF DELBARTON, TO WIT:

1, ér Hes \j; (5\/{“)1(_45_( do solemnly swear

that I will support the constitution of the United States

and the constitution of the state of West Virginia, and
that I will faithfully discharge the duties of the office
of 7, A to the best of my skill and

judgment, so help me God.

4
%

Ve Ca

Subscribed ands_.s\wdrn:\towba_fore me, in said Mingo

-y Co
Coginty, Delbarton, West'Virginia ea this the _J R day of
. | /// P E—Jov

dyor, or Recorder

MY COMMISSION/OFFICE EXPIRES G/ 3 / 90

/




OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF MINGO
TOWN OF DELBARTON, TO WIT:

_ 'I,—Btll‘r-r l(er\s)é MOO!E do solemnly swear

that I will support the constitution of the United States
and the constitution of the state of West Virginia, and
that I will faithfully discharge the duties of the office
of Ooungm fﬂan_% to the best of my skill and

Judgment, so help me God.

“ it e

\ .
\. TR s

Subscribed andas\wbrn:\t;o‘before me, in said.Mingo

. Ny N ' e
County, Delbarton, West'Virginia' on this the / day of
 TSanvaey . 19 200l

> il

Public,
0% Recorder

MY COMMISSION/OFFICE EXPIRES &/370 / oo3
7 r4



OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF MINGO
TOWN OF DELBARTON, TO WIT:

I, de Q bﬂﬂ!s do solemnly swear

that I will support the constitution of the United States

and the constitution of the state of West Virginia, and

that I will faithfully discharge the duties of the office
of v em to the best of my skill and

judgment, 80 help me God.

4,'6,{/%44

!

\
ARV

-

Subscribed and_gworn to‘before me, in said Mingo

iy o
County, Delbarton, West‘'Virginia on this the _/ day of

U.J’A_[L 1999

WAPR @

tary Public,
Mayor, or Recorder

MY COMMISSION/OFFICE EXPIRES Qur\-c <) Qoo S
C/



OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF MINGO
TOWN OF DELBARTON, TO WIT:

i )é%tﬁgﬁi?’ )Qéud?f I do solemnly swear

that I will support the constitution of the United States

and the constitution of the state of West Virginia, and
that I will faithfully discharge the duties of the office
of 2/ AlemBsa— to the best of my skill and

judgment, so help me God.

Q;;t{_— 2o 7

.. Ve
Subscribed and_sworn to‘before me, in said Mingo

Sy O o
County, Delbarton, West'Virginia on this the _¢/ . day of

_Q_ZL?‘ | ,’1957

-~

Notary Public,
Mayor, or Recorder

MY COMMISSION/OFFICE EXPIRES Q( ot D Q003




OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF MINGO
TOWN OF DELBARTON, TO WIT:

‘I;M \j;zz MORS do solemnly swear

that I will support the constitution of the United States

and the constitution of the state of West Virginia, and
that I will faithfully discharge the duties of the office
of_ (o dfe! Msmazre to the best of my skill and

zf%/gﬁ%ﬁ)_

Subscribed and_sworn to‘before me, in said Mingo

Judgment, so help me God.

Sy Lot
County, Delbarton, West\v:lrginia on this the _¢ ¢ day of

or, or Recorder

MY COMMISSION/OFFICE mxusZmMa/ (9589
i P4




OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF MINGO
TOWN OF DELBARTON, TO WIT:

- .
T, NJee. @@dm do solemnly swear
that I will support the constitution of the United States

and the constitution of the state of West Virginia, and
that I will faithfully discharge the duties of the office
of WS [ mMen to the best of my skill and

%_? ﬁAAJW

\ . .
NS C

Subscribed and.;,s\wbrn:\t;o*before me, in said Mingo

judgment, so help me God.

iy S Con
County, Delbarton, West\v.trginia on this the _&/ day of

Tud, 1995
/ [ {

W ary Public,
Mayor, or Recorder

MY COMMISSION/OFFICE EXPIRES meé_%/d/ (59E
/ 7l
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ORDINANCE INCREASING THE RATE SCHEDULE
FOR WATER SERVICES RENDERED TO CUSTOMERS
OF THE MUNICIPAL WATER SYSTEM OPERATED
BY THE DELBARTON UTILITY BOARD.

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
DELBARTON, WEST VIRGINIA:

This Ordinance is enacted pursuant 1o the provisions of Chapter 24, Article
2, Section 4-B of the West Virginia Code and other applicable provisions of law.

Itis héreby FOUND, DETERMINED AND DECLARED thal an increase
in rates presently charged for water services under the ordinance adopted by this councit
on Auguat 31, 1987, is necessary to fund the proposed Town of Delbarton water system
improvements project. )

‘Therefore, the Town Council of the Town of Delbartor, West Virginia
desires 10 amend the aforesaid ordinance of the August 31, 1987, ;o reflect an increase in
rates for users of the water system.

Upon review of the financial data submitted 1o this Coucit by the
Delbarton UE:hTf Board, it is DETERMENED that the schedule of rates and charges for

services of the system shall be amended &s follows:

SCHEDULE NO. |
WATER DEPARTMENT
{A) This Rate Schedule is to be effective “June 09 ,2000.

Applicable to all areas served by the Town of Delbarton.

Availeble for metered general, domestic, commercial and industrial service.

BATE  (Based upon the metered amount of water supplied)

First 5,000 gaflons used per month $4.06 per 1,000 gallons
Next 5,000 gallons used per month $4.10 per 1,000 gallons
Next 5,000 gallons used per month $3.61 per 1,000 galions
Next 5,000 gallons used per month $3.41 per 1,000 gallons
Over 20,000 gallons used per month $2.74 per 1,000 gallons

No bill well be rendered for less than the folfowing amounts according to the size of the
meter installed, to-wit: .

5/8 inch meter $10.62 per month
3/4 inch meter £15.93 per month
1 jnch meter 326.55 per month

\



¥ 1/4 inch meter : 3$38.76 per month

1 1/2 inch meter $53.10 per monih
2 inch meter 384,96 per month
3 inch mater $159.30 per month
4 inch meter $265.50 per month
6 inch meter $531.00 per month -
8 inch meter $849.60 per month

METER DEPOSIT

There shall be a meter deposit of $50.00.

The above tariff is net. On all current usage billings not paid in full within twenty (20)
days, ten percent (10%) will be added to the net current smount unpaid. ‘This delayed
payment i3 not interest and is to be collected only once for each biil where it is
appropriate.

AND PRODUCED
$.98 M Gal. To be used to bill water for customer leaks beyond historical average usage.

RECONNECTION FEES
Service shall not be restored until al} amounts in arrears, including penalties, plus the
reconnection fee of Twenty-five Dollars ($25) have been paid.

. 5 0 DS
If & check received is returned by the bank for any renson, the bank’s charge to the Town
of Delbarton shall be the charge to the customer For such a bad check, but such charge to
the customer shall not exceed $15.00.

SERVICE CONNECTION CHARG .
$250.00. It shall be the responsibility of the customer to provide connection of their
private service fiiie to the meter setting,

SCHEDULE N(. 2

(A) This Rate Schedule is {0 be effective upon the issuance of a Certificate of Substantial
Completion by the Town's consulling engineer for the purposed improvements to the
water system.

APPLICABILITY OF SERVICE
Applicable 10 all areas served by the Town of Delbarton.

Available for metered general, domestic, commercial gnd industrial service.

RATE {Based upon the metered amount of water supplied)

Fimt 5,000 gallons used per month 3$5.62 per 1,000 gallons
Next 5,000 gallons used per month 534 per 1,000 gallons
Nest 5,000 gallons used per month 5.07 per 1,000 gallons
Next 5,000 gallons used per month 4,82 per 1,000 gatlons
Over 20,000 patlons used per month 4.58 per 1,000 galfons
MINIMUM CHARGE

No bill will be rendered for less than the following amounts according 1o the size of the
meter installed, to-wit:

5/8 inch meter $11.24 per month
3/4 inch meter $16.86 per month
1 inch meter $28.10 per month
1 1/4 inch meter $41.03 per month
1 1/2 inch meter $56.20 per month

2 inch meter $89.92 per month



3 inch meter - : 3168.60 per month

4 inch'meter $281.00 per month

6 inch meter $562.00 permonth

8 inch meter $895.20 per month
METER DEPOSIT

‘There shall be a meter deposit of $50.00,

.

DELAYED PAYMENT PENALTY
The above tariff is net, On all current usage billings not paid in full within tweaty (20) deys
ten poreent (10%) will be ndded to the net current amount unpaid. This delayed payment
is not interest and is 10 be collected ouly once for eoch bifl where il is appropriate,

INCREMENTAL COST OF WATER PURCHASED AND PRODUCED
$3.31 M Gal. To be used to bill water for customer leaks beyond historical average usage.

Service shall not be restored until all amounts in arresrs, inchuding penallies, plus the
i = £235) have heen. paid.

RETURNED CHECKS FOR INSUFFICIENT FUNDS N

1F a check received is returned by the bank for any reason, the bank’s charge to the Town
of Delbarton shall be the charge to the customer for such a bad check, but such charge to
the customer shall not exceed $15.00, )

. SERVICE CONNECTION CHARGE (Tap Fees) .
$250.00. it shall be the responsibility of the customer to provide connection of their
private service lino to the meter setting.

This Ordinance shall take effect following the public hearing herson and the
passage os third and finai reading by City Council, and shall take effect forty-five 45) days
from the date of _s,pr'd adoption, said forty-five days being June 08, 2000,

PASSED ON FIRST READING: - J / 13 /2000

PASSED ON SECOND READING: _1_[/0_[}009

THIRD AND FINAL READING: qja[2ec0
EFFECTIVE (_

Muelissa Stratlon, Recorder

Jw/ £ e
¢/ Joe Crum, Cotitiell Member
S0 e p
il Endicot, Council Member

-

Mark SiZemo! 'ouncil Mentber

Robert Hunt, Council Member
% & /L
J

ohn C. Davis, Council Member






TOWN OF DELBARTON
REGULAR COUNCIL MEETING
MARCH 13, 2000

PRESENT MAYOR JOHN PREECE AND RECORDER MELISSA STRATTON

COUNCIL PRESENT JOE CRUM, BILL ENDICOTT, CLIFFORD DAVIS, ROBERT
HUNT AND MARK SIZEMORE

GUEST PRESENT: ROGER MAYNARD, CHARLES JUSTICE, CAROLYN DILLON
AND WILLIE SPENCE (DUB), PHILLIP DAVIS, JOHN RAMEY, PHILLIS PARKS
(WDN) AND CHIEF JUSTICE

ROGER MAYNARD APPROACHED COUNCIL ABOUT THEIR INTEREST IN
APPOINTING HIM AS BUILDING INSPECTOR. HE DISCUSSED THE RULES
AND REGULATION CONCERNING THE BUILDING INSPECTOR’S DUTIES. HE
ALSO OFFERED TO WORK QUT A PAYMENT ARRANGEMENT WITH THE
TOWN UNTH. THE COMMITTEE COULD BE ESTABLISHED. THE COMMITTEE
WOULD CONSIST OF FIVE (5) BOARD MEMBERS APPOINTED BY THE
MAYOR. ‘ .

CHARLES JUSTICE TALKED ABOUT THE NEW METER INSTALLED FOR
CHOLIE HALL. HE ALSO DISCUSSED THAT CUT OFF NOTICES HAD BEEN
SENT TO CUSTOMERS AND THAT CUSTOMERS WERE STARTING TO PAY.
THE PEOPLE HOOKED UP THAT WERE NOT ON THE BOOKS WERE COMING
IN AND SIGNING UP FOR SEWER. ANDY AND RYAN PROVIDED A PARTIAL
LIST OF THE DYE TESTING. COUNCIL THANKED CHARLES FOR HIS
PARTICIPATION ON THE UTILITY BOARD.

JOHN RAMEY OF THE URBAN RENEWAL AND REDEVELOPMENT
AUTHORITY DISCUSSED THAT THE CHECKS THEY HAD RECEIVED FROM
THE WV HOUSING DEVELOPMENT FUND HAD BEEN SENT TO VARNEY
LAW OFFICES AND TO THE PROPER PEOPLE. HE ALSO INFORMED COUNCIL
THAT CONTRACTS HAD BEEN SENT TO THE RENTERS AND THAT RENT
WAS COMING IN. HE ALSO INFORMED COUNCIL THAT LARRY MOORE
WANTED HIS RENT CUT IN HALF AND BE EXEMPT FROM GARBAGE
SERVICE. JOHN RAMEY ASK FOR THE MAYOR TO MAKE A MOTION ON THIS
MATTER AND THE MOTION DIED. MARILYN FERRELL ACCEPTED THE



POSITION OF SECRETARY/TREASURER WITH THE DURRA. ON A MOTION
MADE BY BILL ENDICOTT SECONDED BY JOE CRUM THE COUNCIL VOTED
TO STAND BEHIND THE DURRA’S DECISIONS.

. ON A MOTION MADE BY BILL ENDICOTT SECONDED BY JOE CRUM THE
'COUNCIL APPROVED THE MINUTES OF FEBRUARY 28, 2000 WITH

UNANIMOUS VOTE.

MOTION WAS MADE BY ROBERT HUNT SECONDED BY CLIFFORD DAVIS TO
ALLOW THE DELBARTON URBAN RENEWAL AND REDEVELOPMENT
AUTHORITY TO UTILIZE THE TOWN’S FEIN # ON A TEMPORARY BASIS.
MOTION CARRIED.

ON A MOTION MADE BY CLIFFORD DAVIS SECONDED BY ROBERT HUNT TO
ACCEPT BUDGET AMENDMENT #1 AS PRESENTED BY THE RECORDER AS
OF 12/31/99. VOTE UNANIMOUS.

ON A MOTION MADE BY BILL ENDICOTT SECONDED BY JOE CRUM TO
ACCEPT BUDGET AMENDMENT #2 AS PRESENTED BY THE RECORDER AS
OF 12/31/99. VOTE UNANIMOUS.

MOTION WAS MADE BY BILL ENDICOTT SECONDED BY JOE CRUM TO
APPROVE THE CHECK TO BE SENT TO THE DIVISION OF HIGHWAYS IN THE
AMOUNT OF $30,900 REGARDING THE ELK CREEK BRIDGE PROJECT. VOTE
UNANIMOUS. '

ON A MOTION MADE BY JOE CRUM SECONDED BY ROBERT HUNT TO
APPROVE THE FIRST READING OF THE NEW WATER ORDINANCE. VOTE
UNANIMOUS.

ON A MOTION MADE BY BILL ENDICOTT SECONDED BY CLIFFORD DAVIS
COUNCIL VOTED TO IMPLEMENT SCHEDULE #1 TO UPON START OF
CONSTRUCTION. VOTE UNANIMOUS.

ON A MOTION MADE BY BILL ENDICOTT SECONDED BY ROBERT HUNT TO
APPROVE DRAW DOWN REQUEST #8 WITH THE EXCEPTION OF HMB. VOTE
UNANIMOUS. HMB’S DRAW DOWN REQUEST FOR INVOICE #9 WAS TABLED
UNTIL THE NEXT REGULAR SCHEDULED MEETING. THE AMOUNT
APPROVED FOR HANNA & BONHAM WAS $1,450.00.

COUNCIL HAD RECESS AT 8:50 PM AND RESUMED AT 9:07 PM.
COUNCILMAN BILL ENDICOTT DISCUSSED THE SPLITTING OF THE POWER

SITUATION AT THE FORMER BURCH MIDDLE SCHOOL. HE INFORMED
COUNCIL THAT THE POWER COULD BE SPLIT TWO WAYS FOR A MINIMAL



COST TO THE TOWN. MOTION WAS MADE BY MARK SIZEMORE SECONDED
BY CLIFFORD DAVIS TO HAVE COUNCILMAN ENDICOTT OVER SEE THE
SITUATION. VOTE UNANIMOUS. '

: THE YOUNG MARINES ASKED THAT COUNCIL CONSIDER THEM TO REPAIR
. THE ROQF AT THE FORMER BURCH MIDDLE SCHOOL IN LIEU OF RENT. ON
A MOTION MADE BY JOE CRUM SECONDED BY BILL ENDICOTT COUNCIL
APPROVED THIS PROVIDING IT’S NOT DONE WITH A GRANT AND THAT
THEY PROVIDE PROPER INVOICES FOR THE WORK DONE. COUNCILMAN
CRUM ASK THAT COUNCILMEN HUNT AND ENDICOTT AND CHIEF JUSTICE
TO MONITOR THE PROJECT.

w

ON A MOTION MADE BY JOE CRUM SECONDED BY ROBERT HUNT TO GO
INTO EXECUTIVE SESSION. MOTION CARRIED.

ON A MOTION MADE BY JOE CRUM SECONDED BY BILL ENDICOTT TO GO
INTO REGULAR SESSION. MOTION CARRIED,

MOTION MADE BY BILL ENDICOTT SECONDED BY MARK SIZEMORE TO
PARTICIPATE IN THE GOVERNOR’S SUMMER YOUTH PROGRAM. VOTE
UNANIMOUS.

MOTION MADE BY JOE CRUM SECONDED BY ROBERT HUNT TO ALLOW
CECIL FARLEY TO HAUL OFF SALVAGE MATERIALS FROM THE HOUSES
BEING TORN DOWN. MOTION CARRIED.

DISCUSSION WAS HELD ON THE COST OF EMPLOYEES INSURANCE. AFTER
MUCH DISCUSSION COUNCIL DECIDED TO REVIEW INSURANCE AND
FINANCES FOR THE NEXT 30 DAYS.

ON A MOTION MADE BY JOE CRUM SECONDED BY MARK SIZEMORE TO
MOVE EMPLOYEE ANDY MCCOY FROM SANITATION TO WATER. VOTE
UNANIMOUS.

ON A MOTION MADE BY BILL ENDICOTT SECONDED BY JOE CRUM TO
APPROVE THE 2000-2001 BUDGET AS PRESENTED BY THE RECORDER TO BE
SUBMITTED TO THE CHIEF INSPECTOR’S OFFICE. VOTE UNANIMOUS.

ON A MOTION MADE BY JOE CRUM SECONDED BY CLIFFORD DAVIS TO
ACCEPT SCENARIO #1 FROM VINCENT KING ON THE JIMMY SPENCE CASE,
WHICH STATED: First, we could agree to accept Tim Koontz’ latest proposal that we
enter an agreed judgment in the amount of $70,000 in exchange for which he would
provide a covenant not to execute on said judgment against the Town’s assests (i.e.,
would attempt to collect the same only from insurance). Under this scenario,
approximately $20,000 of the $70,000 judgment would be attorney fees and expenses for
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services performed by Jeff Phillips, Glen Murphy and myself. If collected, Tim Koontz
would pay those. If Tim Koontz were not successful in his action against the carrier, the
Town would still be protected from execution on the judgment by Mr. Koontz or his
client. The Town would technically remain liable to the attorneys for fees but, speaking for
myself, I would then waive them. Jeff Phillips likewise indicated he did not want attorney
fees to concern you. I do not have any authority to address Glen Murphy’s. VOTE
UNANIMOUS. MAYOR PREECE ASKED FOR A VERBAL VOTE FROM EACH
COUNCIL MEMBER. THE VOTES GO AS FOLLOWS: BILL ENDICOTT (YES),
JOE CRUM (YES), ROBERT HUNT (YES), CLIFFORD DAVIS (YES) AND MARK
SIZEMORE (YES).

JOE CRUM MADE A MOTION TO ACCEPT APRIL 5TH AS VFW DAY, MOTION
SECONDED BY ROBERT HUNT WITH UNANIMOUS VOTE FROM COUNCIL.

BILL ENDICOTT MADE A MOTION TO SET THE SPRING FLING FOR THE
WEEKEND OF APRIL 29TH, SECONDED BY JOE CRUM WITH UNANIMOUS
VOTE FROM COUNCIL. .

COUNCILMAN MARK SIZEMORE ASKED THAT IT BE NOTED THAT THE
BUDGET FIGURES WERE PRESENTED BY THE RECORDER/CLERK ON THE
MEETINGS OF JANUARY 24, 2000 AND FEBRUARY 14, 2000..

MOTION TO PAY BILLS MADE BY JOE CRUM AND SECONDED BY CLIFFORD
DAYVIS WITH UNANIMOUS VOTE FROM COUNCIL.

MOTION TO ADJOURN MADE BY BILL ENDICOTT, SECONDED BY CLIFFORD
DAVIS. VOTE UNANIMOUS.



Town of Delbarton
Regular Council Meeting
April 10, 2000

-

~I. OPEN MEETING: In absence of mayor, Missy Stratton called

meeting to order at 7:08pm. The Rev. Britt Moore opened with
prayer.

Council present: Bill Endicott, Joe Crum, Mark Sizemore, Clifford
Davis, Robert Hunt, Jr. (and keeping minutes, Britt Moore).

Guest present: Phillip Davis, Charlie Justice, Alfred Curry, Louise
Curry, and Phylis Sparks.

II. GUEST PRESENTATIONS: Charlie Justice said that the utility
board did not meet due to lack of quorum.

Phillip Davis said that He had received a letter from an attorney
representing Delbarton informing Him that He a certain period of
time to remove a fence that He was responsible for putting up.
Phillip asked the council its intentions for the property. The
council had informed Phillip, via letter, that the property in
question belongs to the Town of Deibarton and suggested to
Phiillip that He contact the town’s attorney for a greater
understanding of the situation.

Louise Curry ask the council for guidance to form a committee to
help organize the Pow Wow which is schedule to be in our area
soon. A meeting on April 18, 6:00 p.m. at City Hall was set to
form such committee.

ill. OLD BUSINESS:
A. Melissa Stratton did the second reading of water ordinance,
which informs the public of rate schedule, at 7:45 p.m. Bii!
E. made a motion for the reading second by Joe C. motion
passed.
B. Fuel tax bill had been sent in



C.

Motion was made by Clifford D. to approve minutes of
regular council session on March 23, 2000 second by Bill E.
Motion was made by Bill E. to approve minutes of speciai
meeting on April 3, 2000 second by Robert Hunt Jr. Motion
passed.

Missy said that she had talked to the Bank of Mingo
concerning the purchasing of a backhoe for the Town of
Delbarton. She said that the Bank of Mingo had all the
information that was required excepted for what was done
tonight. The terms of the agreement is $1000.00 down and
$424.66 a month for 24 months. Bill E. made a motion to
accept agreement Clifford D. second motions passed.

IV. NEW BUSINESS: .
A. Need to have 3™ and final reading of ordinance increasing

the rate schedule for water services on April 24, 2000.
Melissa S presented the financial report on Sanitation,
water and general accounts. She said that $2.500 had been
received from the Board of Ed. And that Tommy Diamond of
the Young Marines owes $500.00. .

Joe C. asked about fuel consumption of city vehicles, Missy
stated that she thought that it was more that average. Joe
Crum said that He would check about the possibility of
excessive use of Towns vehicles. Bill E. made a motion to
approve payment of bills except gas. Joe C. second. Motion
passed. JOE CRUM RECOMMENDED RECESSING AT
8:23p.m. MEETING RECOVENED AT 8:48p.m.

Motion was made by Robert Hunt Jr. to go into executive
session, second by Clifford Davis. Motion carried. Motion to
return to regular session was made by Bill Endicott at
9:21p.m.

Bill E. made a motion that the following days would be
designate as official holidays for city employees. NEW
YEARS DAY, MEMORIAL DAY, JULY 4™, LABOR DAY,
VETERANS DAY, THANKSGIVING DAY, AND CHRISTMAS
DAY, Robert Hunt Jr. second motion passed. Bill E. made a
motion to schedule a meeting with the employees of the
sanitation dept to discuss personnei, management, etc. Joe



C. second motion passed. Mark S. asked about putting a
license fee on video poker machines. Missy said she would
check on info concerning request. Joe asked about what
direction the Council should take concerning blocked
street. Mark S. suggested contacting the Towns attorney
for guidance. MOTION FOR ADJOURNMENT BY
COUNCILMAN SIZEMORE ON CONDITION THAT A PRAYER
OF THANKSGIVING BE OFFERED TO THE LORD
REGARDING THE SAFE AND SUCCESSFUL SURGERY OF
OUR MAYOR JOHN W. PREECE AT 10:10p.m.
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TOwN OF DELBARTON
REGULAR COUNCIL MEETING
- APRIL 24, 2000
' I. OPEN MEETING: PRO-TEM MAYOR MELISSA STRATTON
CALLED COUNCIL TO ORDER AT 7:02 P.M. THEN ASKED THE
REVEREND BRITT MOORE TO HAVE THE INVOCATION.

COUNCIL PRESENT: BiLL ENDICOTT, MARK ST2EMORE, JOE
-CRUM, KEEPING MINUTES BRITT MOORE, PRO-TEM MAYOR
MELISSA STRATTON, CLIFFORD DaAvIS, AND ARRIVING AT 7:23
" P.M. Roar-:m‘ HUNT JR.

GUEST PRE‘J'EN?“WJUS‘HCE PHILLIP DAVIS,
CAROLYN DILLON AND WILLIS D. SPENCE,

. GUEST PRESENTATIONS: Wittis D. SPENCE OF THE
UTiLITY BOARD PRESENTED TO COUNCIL ADJUSTMENTS OF

" TWO ACCOUNTS, GREG BAILEY'S AND BiLL BAISDEN. JOE

CRUM MADE A MOTION TO APPROVE ADJUSTMENTS CUFFORD. .~
'Dawssaconm MOTION PASSED. - -

~ HL OLD BUSINESS. .
A. MOTION WAS MADE BY CEIFFORD DAVIS TO RI'-'.AD AND
" ACCEPT THIRD AND FINAL READING ON"THE NEW WATER
RATE ORDINANCE, meslmazcoﬂb MOTION

- PASSED., -
o B.Morlomomm OF 3-13-2000 AS -
CORRECTED BY BILL ENDIC COND BY MARK

Slzmon!: MQIION PASSED.
MARK SIZEMORE MADE A MOTION TO APPROVE THE

MINUTES OF 4-10-200-A9 D SECOND BY JOE
- CRUM. MOTION PASSED.
" MOTION TO APPROVE. MINUTES OF MEETING OF 4~
18-2000-BY Bﬂ:—t.Emem, JOE A ND, MOTION
PASSED. ' '

C Nmmmmmm 1062000 YO THE
‘BANK OF MINGO 'ro FINALIZE THE AGREEMENT 'ro
Puncma‘. THE BACKHOE.,



D. MISC: MARK SIZEMORE WANTED TO KNOW ABSOLUTELY -

IF COUNCI. COULD DESIGNATE -DATES IOUSLY VOTED
" 'ON AS HOLIDAYS SINCE-TONYA WALLACE HAD MENTIONED
. ABOUT STATE STATUTES.

! CLIFFORD DAVIS MADE A MOTION THAT-THE POLICE DEPT
m*mwmmcﬂuucm MARK

~SIZEMORE-SECOND;-MOTION PASSED.

MARKS ASKED IF ROOF ON-THE LIBRARY AT THE OLD

MIDDLE SCHOOL HAD BEEN RE D WHICH WAS

SUPPOSED-TO HAYE BEEN-DONE BY-THE'YOUNG MARINES

- (SEE MINUTES OF 3-13-2000 PG 3 2ND- GRAPH) MARK

. mmommma::zn INSTALLED TO
OLD LIBRARY. MELISSA S. SAID THAT S, OULD CONTACT

ES CONCERNING

' ME‘I‘ER AND ovn-:nous RENT VIA LETTER.
. T IF THE YOUNG
o MARINES HAVE'. NO'I" PAID RENT IN FUEL AND INSTALLED

'OCCUPYING BY MAY THE 15™ 'THEN THEY WILL HAVE TO
'VACATE THE BUILDING, Biit. ENDICOTT SECOND, MOTION
PASSED.

I E:w BUSINESS. .
A. ARK SIZEMORE MADE A MOTION TO APPROVE INVOICE

: #WW MOTION PASSED.
B. BILL ENDICOTT MADE A MOTION TO ALLOW CLIFFORD

- RIS TO PURSUE EEGAE RY MEANS TO .
. SUBMIT FOR HUD SMALL CmEs BL GRANT FUNDS.
cmﬂ‘ s N PASSED.

e. MELISSA-S: SAID THAT THE BB&T RATES AND CHARGES
" ON VARIOUS SERVICES MIGHT BE MORE THAT WHAT THE

= ¥ DICOTT MADE A
' mmon 'rg MOVE Cmr ACCOUNTTO THE BANK OF
. MINGO; WIT TALKING WITH MAYOR

PREECE nns-r—eusmnamss:eonn. MOTION
CARRIED. :

" D. JOE CRUM MADE A MOTION TO APPROVE BILLS AS

. PRESENTED, CLIFFORD D). SEC , MOTION PASSED.
'E. COUNCIL SIZEMORE ASKED WHAT WOULD BE PUT ou
' LAND WHERE HOUSES WERE REMOVED AND
‘ COUNQ!LMMI—B ¥ ONE-HOME., - - -




COUNCILMAN- SIZEMORE ASK CITY COUNCIL ON BEHALF

KNOWS ABOUT
: smm:—rrueu-r BETWEEN JAM!E OOK AND DIANA .
Mkmsmuesm N REMOVED. MRS.
. MAYNARD ASKS IF STREETLIGHT CAN BE PUT BACK.
F. MOTION FOR-ADIOURNMENT BT CLIFFORD DAVIS AT

W?SE&ONB‘BY‘ROBER'F HuNT-

{v

10:






Fed ID 55 0464593
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nia, Mingo County, to-wit:

ley Publisher of the WILLIAMSON
a paper published in the Countly aforesaid, do

. -notice

hereto

=l in said paper for 2 successive weeks,
hereof being on the _14th. day of

'LEGAL ADVERTISE

NOTICE TO RESIDENTS OF THE TOWN OF DELRA}
MINQO COUNTY, WEST VIRGINIA,
AND OTHER PERSONS INTERESTED

Al two regular meetings of he Council of the Town of Detbartc

March 13, 2000 and, April 10, 2000, the Coungil passet! on first and secon
AN CRDINANCE OF THE TOWN OF DELBARTON AMENDING AND REE

- THE ESTABLISHMENT AND FIXING OF RATES,. CHARGES, Fg
ﬁg;raungg_)o CHECKS, AND DELAYED PENALTY CHARQES FORWATER

Cl MERS OF THE WATER SYSTEM OF THE TOWN'

MINGO COUNTY, WEST VIRGINIA, Yo '.OF DEL
A certified copy of the Rate Ordinance iz available for examinath

interasted persan at tha office of the Municipal Buﬂdlngo!maTEMNOFDEL
located at Helena Avenus, Delbarton, West Virginia, auring regulsr business

Thewa!armteincreasa,nﬂarmmlmn’ olﬂnpmpoudpmjau

duce app

), and subsequent publication on the _215¢
2000, the day of 2000,
of 2000, the day of
), the day o

v K

inia, Mingo County, to-wit:

being duly swom, says that she

at the
day

2lsat
345,35

d swom to before me, this

2000, Priniey’s Fee $
0. P éu(!(i

‘€S

Notary Public

Feb. 13, 2002

- Ta be Effective June B, 2000;

* COMMERGIAL

RECONNECTION FEES
. Servica shail nol bs restored until all amounts in

“if a check recaivad is relurmad

y-$56,315.00 in additional revenues, an incresse from cu
munmlybullurmevaﬂous.dusglmm

enuos of 419.4%,
Thae average
charged as foliows:

WATER

POST
PROJECT $3
CUARENT PROPOSED CHANGE PE

$13,926

WATER INCREASE

REVENUES $60.741 356,315

BATES .
RESIDENTIAL $11.24
$11.24
$11.24

0 MGAL
1 MGAL
2 MGAL
3 MGAL
4 MGAL
4.9 MGAL
0 MGAL
5 MGAL
5.7 MGAL $i4.50
T10MGAL . 32675

Ammmwmmmhmmm
hmwmmmamhuumm.mm.hmmnosm
West Virginia, on Aprit 24, m.begkmkmmﬂmo‘dnd:m and any persos
sons mlmemmmyapmbemmmwuhmdubmﬁmu
Ordinance should be put into affect, Al sugpestions and objections witt be &

$10.00
$10.00
310,00
$10.00
$10.00
$1228
$10.00
1250

$1.24
$124
$1.24

AVERAGE

COMM. AVERAGE.,

H e *

(A}_This Rale Schedule Is 1o be sfiective June 8, 2000

, APPLICABILITY OF SERVICE '
Anpﬂcahleloallaroaasarvsdbym'!bwnolbalpanon.

AYAILABILITY OF SERVICE
Avg_uaue for metered general, domastic, commercial and industria}

sad '

RIS Meared amount of wa rpindd

AT a
First 5,000

gallons used per month $4.08 per 1,000 galions _
Next 5,000 galions used per month $4.10 par 1,000 gaNons
Next 5,000 gallons used per month $3.61 per 1,000 galions
Next 5,000 gallons used per month $3.41 per 1,000 gaions

$2.74 per 1,000 gafons
hlowk\gmunﬁ:mngwlhem

Over 20,000 galions used per month

MINIMUM CHARGE
No bi#f will be renderad for lass than the
mater instalied, to-

wit 578 inch mater $ 10.62 par month
¥4 inch melsr $ 15.93 per month
1 inch mater $ 26.55 per month
1 144 inch meter $ 38.76 per month "
1 42 inch mater $ -53.10 par month
2 inch meler 3 84.96 per month -
3 inch metar $155.30 per month, ¢ .-
4 Inch metar S285.50 permonth - | -
6 inch mater $531.00 per month
& inch moter $840.60 per month
METER DEPOQSIT
Thereshallbeamaterdoposn of $30.00.
The abova tariff is net. Onallwnamusagebilﬁngsnmpaldhmmmmm

days.tenpemu(w%)wﬂlbeaddadwmenolmmlmw_mpm This de
paymenusm:lntsmmandistobecdbcmdomymbfqrmmmnnhn

YATER PUR
be used {0 bili waler fo

ND PRODUCED
leaks beyond historical aw

NUBEMENTA TIADED A
$.98 M Gal. To r customar
Jsage, B
amears, including penalies, plu
reconnection fee of twenty-five dollars ($25) hava been pald,
bymebankloranymason.mebm'sdwgen
charge to the customer for such a bad check, bul
not exceed $15.00.

Town of Detbarton shall be the
charge io tha customer shall

,$250.00. W shall be the responsibifity of the customer lo provide connaction of
“private service line (b the mater sefting. ) ’ .



(A) This Rale Schedule s to bo effective upon the iasuance of
Substantiat Completion by the Town's caonsulling enginaer for the purp
menis o the waler system, .

HAC B B
Firat 5,000 gattons par month
Naxts,ooog&llonsusadpe:nnnm
Nexls.ooo;almmdpermnh
Nms.mngallonsusadpnrmnm
Onrzn_onoganunsmdpefmonm

Nl ombm wulw mbo rwendiﬁﬁm o83 than the following arnounts sccording o the 5
metar instatied, to-wit; )

5/8 inch meter § 11.24 per month
¥4 inch meter $ 18.86 per month
1 inch meter $ 28.10 per month
1 1/4 inch metar $ 41.03 per month
1 1/2 inch metar § 56.20 per month
2 inch mater $ £0.92 par month
3 inch meter $188.80 per month
4 inch mater $281.00 psr month
6 inch meter $562.00 per month
8 inch meter $898.20 per month
METER DEPOSIT .
Thausmllbeameurdaposnolsso.m

The above ianiff is net, Onmumwlumpohmngs'ndplhhumm
dmlmmm(!%)ﬂhwmmmummm This
wummmumummmhmwmn
priata, :

LUST OF WATER PURCHASED

Rl LA i »itid)
M Tnhcumwbmmrbrmmwma

)
BECONNECTION FEES
SmbashaumlmmodmﬁmamhmMM|
mmmmmmmwm s

sl CH At PO INSUFFICIENT FI - . .-
lrlmmhmmmbyhbmkfwwm.hwm
Wmammmnmmmmmwmumammy
dwwiohmmrm.mtmﬂsm -

$250.00, nmmm.mmmyoimemmbmm
pti\ue-arvbemwmgmluseﬂhg. ¢

Dated this 12th dary of April, 2000.




AFFIDAVIT

I, Tonya Wallace, after first being duly sworn, do hereby
state as follows:

1. That I am the Water Clerk for the Town of Delbarton, Mingo
County, West Virginia. As such, I am familiar with the procedures
which were followed concerning the adoption of a new water rate
ordinance by the Town Councii of the Town of Delbarton, Mingo
County, West Virginia, on April 24, 2000,

2. That I posted a copy of the Notice required by the Public
Service Commisgion of West Virginia‘s u ul in
several conspicuous places, including but not limited to, the Town
of Delbarton’s primary business location, at least five (5) days
Prior to the Town Council meeting of April 24, 2000, wherein the
Town Council adopted a new Rate Ordinance for providing water.
service to its customers.

3. That the Notice required by the Public Service Commission

of West Virginia’s Procedu e 2. will remain posted
throughout the thirty (30¢) day appeal period set forth in West
ini () 24-2-4 (b},

4. That Municipal Rate Change Form No. 1 setting forth notice
to the public of the change in rates by the Town of Delbarton,
Mingo County, West Virginia, has been published within five (5}
days after adoption of the aforesaid Rate Ordinance in the
Williamson Daily News, a newspaper of general cireulation in Mingo
County, West Virginia. A copy of the Affidavit of Publication from
the Williamson Daily News concerning this notice will be filed with.
the Executive Secretary of the Public Service Commission once the
same has been received, :

5. That on Bpril 27, 2000, the Town of Delbarton’s attorney,
H. Wyatt Hanna, III, issued a Press Release to the Williamson Daily
News which was in a form similar to Municipal Rate Change Form No.
1, advising the public of the adopticn of the Rate Ordinance and
the procedure for filing protests to the same. A copy of the Press
Release has been filed  with the Public Service Commission’'s
Executive Secretary’s office.

‘ €. That upon information and belief, it is believed that all
of the Public Service Commission’s Rules and Regulations concerning
the adoption of the water Rate Ordinance by the Town of Delbarton
on April 24, 2000, have been duly satisfied.

Further the Affiant saith naught.

dri% Zdw ;r-ce

TONYA WALLACE




e

STATE OF WEST VIRGINIA,

COUNTY OF)!I;J%O, .To-Wit:
I, S R W P + & Notary Publie in

T .

and for the County and State aforesaid, do hereby certify that

TONYA WALLACE, whose name is signed to the foregoing writing, has
this day acknowledged the same before me in my said County.

Given under my hand this 3 & day of MAY, 2000.

My commission expires _dc. o~ D W\ man .

J—
D) .
e ——

4\ ¥ L--._\‘\C"'-L_ Tows e
Notary Public
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State of West Virginia, Mingo County, to-wit:
I, _Sandra G. Hurley Publisher of the WILLIAMSON

DAILY NEWS, Inc., a paper published in the County aforesaid, do
swear that the notice

hereto

attached was published in said paper for 2 successive weeks,

the first publication thereof being on the __27th, day of
April 2000, and subsequent publication on the ___ 4th.

day of May 2000, the day of ' 2000,

the day of 2000, the day of

IS

2000, the day og \ y 2000.
P -

Staie of West Virgigm, Mingo Connty, to-wit:

being duly swomn, says that she
at the
isdhof said County, on the i day

1&@/3’,- Lied and sworn to before me, this 4th.

ot May | 2000~ Printer’s Fee $ ___111.18
sé\amolxa AT '

Notary Public

My commission expires Feb, 13, 2002







TOWN OF DELBARTON
-Minutes of Regular Meeting
Monday, May 14, 2001
7:00 p.m.

Council Members present: Joe Crum, Mark Sizemore, Britt Moore, Robert Hunt,
Clifford Davis Mayor John Preece and Recorder Billie Jo Endicott.

Guests: Chief Eugene Crum, Charlie Justice, John Ramey, Mont Crum and Jim Boggs,
Region II

GUEST PRESENTATIONS:

JIM BOGGS presented the council with a draw down request for the Small Cities Block
Grant Water Project. Councilman Crum made motion to approve the draw down request.
Motion was second by Councilman Sizemore. Motion passed. Council signed the draw
down request.

Mayor Preece stated that our local people needed to be hired to do the jobs for the water
- project. Jim Boggs stated that there is a clause in the contract that states that.

Jim Boggs informed council that they needed to resubmit for funding to demolish the
buildings across the street. Also need to send a copy of the engineer report with the
request. ‘

JOHN RAMEY of Rameytown presented unto council a sewage bill that he had received
to 1,652.00 for sewage system usage. He had not received.a bill since he had lived there
he stated. Now all of a sudden he has received this bill for the total time he has lived
there. He stated that he had an agreement with the utility board that stated that he did not '
have to pay sewage if he would let them put water lines on his property. This was all
pending approval of council. Council did not remember this agreement being presented
to them for approval. But said agreement could not be approved since it is not legal to
give anyone free sewage usage. The PSC does not allow for anyone to receive sewage
usage and not pay. John Ramey states that he does not intend to pay said bill since he
was under the impression that this agreement was legal and binding since he had not
received a bill until now. Council assured Mr. Ramey that they will look have their
attorney look into the matter and render a legal opinion and will contact him when said
opinion is available. Also Mayor Preece stated that council would try to work out an
agreement that is satisfactory to all parties involved. Councilman Crum made motion for
Mayor Preecé to contact attorney for a legal opinion. Motion was second by Councilman
Sizemore. Motion passed.

CHARLIE JUSTICE with the Utility Board gave council an update stating that the board
had collected a total of $13,801.33 in back utility bills.
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OLD BUSINESS: B
Councilman Moore made<motic_)n to approve minutes of April 23, 2001 meeting. Motion
was second by Councilman Hunt. Motion passed.

Recorder Endicott presented council with a financial report.

Mayor Preece informed council that we will be given a $25,000 grant. Delegate Kominar
assured him that this would be awarded to us. '

Councilman Davis stated that Angela Vamey had done appraisal on the Curry property in
December and had sent an invoice but was never paid. Mayor Preece said that she would -
need to resubmit an invoice and copy of appraisal: Councilman Crum made motion to
approve payment of invoice. Motion was second by Councilman Sizemore. Motion
passed.

Mayor Preece stated that due to time restraints we would amend Ordinance § at next
meeting. '

Councilman Sizemore is to contact Eli McCoy and set up a meeting on the Elk Creek
Bridge project. We have not heard from him since hi§ company was awarded the
contract.’

The bid on the water project was awarded to E&D of Phelps, Kentucky. Mayor Preece
stated that the company will need to meet with council to get their views on the project
before work begins.

Mayor Preece informed council that Tom Farley had a metal building to "give to the
Town. After discussion, council decided that the cost of moving the building would be to
great and therefore would have to decline the offer of Mr. Farley.

Mayor Preece also informed council that he had met with John Ramey of Cotiga
Development and that the trial head in Delbarton will be approved.

NEW BUSINESS:-

oR g

Councilman Moore made motion to approve bills as presented. Motion second by
Councilman Sizemore. Motion passed.

JIM FARLEY of the sanitation department stated that there is something in the creek that
smells and looks like sewage up Pigeon and that it is not coming from the lines in that
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area. He suggest that DEP be called to come and take samples to see exactly what and
where it might be coming from. He also stated that the dump truck that they have is to
large for the job they have to do. They need a smaller truck. Also on the pick up truck
they have they need a tailgate and need to do maintenance work on it. Councilman Crum .
stated that he would have someone to look at the truck and fix what ever needs to be
done._ Jim said that still need the smoke machine to check for I&I. He believes that the
unit costs about $1,200. He is to give Recorder Billie Jo the phone number for the
company and she is to contact them to see if we can set up a payment plan. He also says
that need to be getting rid of the sludge at the plant. The Town needs to be trying to
purchase a belt press. Council informed him that we would be working on this.

CHIEF CRUM gave an update on the police department. The have collected old fines on
citations. He informed council that Jimmy Spence at Spence’s Service Station will sell
the Town gas at seven cents over his cost. This would go up and down each month as his
price does. He would have the person getting the gas to sign a gas ticket. Chief would
keep track of his department and Jim Farley would keep track of the Sewage Department.
If someone other than a city vehicle would be getting gas, Joe or Eugene would have to
approve. Councilman Crum made motion that we purchase the gas for the Town at
Spence’s Service Station. Motion second by Britt Moore. Motion passed.

Councilman Crum suggested that Canada’s Store send us a monthly bill instead of two
month.

Chief Crum stated that everything has been completed on the Cops Grant. He gave an
update on the trash situation behind the house beside the Old Regular Church in
Delbarton. They are in the pracess of cleaning it up. He gave them to May 18" to have it
all gone. :

Chief Crum informed council that he would start on May 15, 2001 issuing business
license to the area businesses in town. i

Council received a letter from GDT needing a mapping of the city. Councilman Moore
to follow up and see exactly what is needed.

READING OF BOND ORDINANCE:

The ordinancé is for the financing of $258,000 in bonding to finish the water system in
the Town. We have to have two readings 5/14/01 and 5/29/01 and a public hearing on
6/11/01.  Mayor Preece stated that since the ordinance was so large that he suggested
that council review the ordinance before next meeting. Councilman Crum made motion
to suspend the actual reading on this first occasion but adopt the ordinance and review
before the next meeting. Councilman Sizemore second said motion. Motion passed.
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Councilman Moore made motion to. formally accept the ordinance as presented on the
first reading. Councilman Sizemore second said motion. Motion passed.

Council was presented with a resolution to accept the ordinance for open meetings.
Councilman Moore made motion to accept said resolution and sign. Motion was second
by Councilman Hunt. Motion passed.

Mayor Preece informed council that there were some problems with the Pow Wow this
year and that several people were unhappy. The was a lot of garbage at the football field -
and that he had received a donation to have the garbage hauled off. Councilman Crum to
have someone to haul off the garbage. He stated that in the future the council needs to
have a meeting with the Pow Wow Committee so that no problems will arise.
Councilman Crum said that we need a policy with regards to the tents that the Town
owns. We have three tents. Councilman Davis made motion that in order to use a tent
the individual will need to come to city hall and sign a rental agreement and place a
deposit for each tent used. Councilman Crum made motion to lend tents through city hall
with each individual signing an agreement with a deposit of $50 for the large tent and $25
for the small tent starting June 1, 2001. Motion was second by Councilman Davis.
Motion passed.

Councilman Crum informed council that he had ordered two gates, at no cost to the
Town, to be placed at the Senior Citizens Center. He will hdve the gates installed.

Councilman Sizemore inquired of council if buildings across street are to be torn down
and what is to be put back in their place. Councilman Davis has talked to the Family
Dollar Store and that they are interested in coming to Delbarton. He also stated that the °
Mayor will need to talk to the head of the company who is in Beckley. Mayor Preece
stated that he would do that as soon as time is available.

;
Councilman Sizemore made motion to adjourn. Motion was second by Councilman
Davis.

e AT
o



TOWN OF DELBARTON
Minutes of Regular Meeting
Monday, June 11, 2001
7:00 p.m.

Council' Members present: Joe Crum, Mark Sizemore, Robert Hunt, Britt Moore,
Clifford Davis Mayor John Preece and Recorder Billie Jo Endicott. |

Guests: Jeff Prater with HMB, John Stump and Joe Durham with Steptde and Johnsomn,
Scott Gormley with Youth Works, Charlie Justice and Mont Crum 5

GUEST PRESENTATIONS:

Scott Gormley, the State Director with Youth Works stated that the youth works group
arrived on June 10, 2001. They would like access to the BMS gym for activities when it
rained and they could not have outdoor activities. They would also like to use the senior
citizens kitchen two. evenings each week for cooking only. On Thursday, they will have
a community cookout in town square. Everyone is welcome. ' ‘ E

Mayor Preece stated that they would need to pay a deposit of one hundred dollars
returnable when they left if gym was left in good condition. Mayor also stated that he
was not in favor of letting them use the senior citizens kitchen because they have invested
a great deal of money in the center. Scott stated that there would only be six people in
there at any time. Only the ones that are doing the cooking would have access to it.
They would carry the food up to the group on the third floor. Mayor said that he would
talk to Tim Crum about getting them access to the kitchen. : - -

OLD BUSINESS: | L "

Councilman Moore made motion to approve minutes of May 14, 2001 meeting thh the

e correction of Jim Slone instead of Jim Farley on the second page. Motion was second by

councilman Sizemore. Motion passed.

Councilman Moore made motion to apprové minutes of May 29, 2001 meeting. Motion |
was second by Councilman Davis. Motion passed. - SRR ' :

WATER BOND ORDINANCE:

The first reading of the ordinance was on May 14, 2001 and second readiﬁg was
suspended on May 29, 2001 due to the fact that council needed more guidance before
having second reading. ' : _

-

P .
John Stump with Steptoe and Johnson, our bond counsel presented council with a copy of
the ordinance. This is DWTR financing. A bond issue that is secured with the revenues
of the water system only. Amount of $258,000 which is the match of the small cities



Minutes
June 11,2001
Page Two

block grant in order to meet the total project costs. Will have thirty years to repay at
zero interest and 1/2 % administration fee.

The bond ordimance is. two readings and then a public hearing, which they propose to be
done on July 9, 2001 if council approves. It must be published twice between the second
reading and the pubhc hearing.

The bid would expire on July 19, 2001. Financing would be closed on July 18, 2001. If
ordinance is adopted tonight at second reading, it does not mean that all is said and dorne.
There will still be a public heanng and can be turned down at that time if council feels it
is Decessary. .

Mayor Preece stated that this was an ordinance that allows the town to-obligate itself to
repay the monies to secure the system over-and above the small cities block grant. If
this is true then we have more of an engineering problem than a legal problem. Need to
~ take care of the engineering problems. Councilman Sizemore stated that there were
several problems that he felt needed to be dealt with. The first was on page two,
concerning the water tank. Qur understanding was that there would be no water tank and
that additional water lines would be put in. Steptoe and Johnson was not aware that there
“ had been changes made to ordinance. They had used the description in the public service
order that was entered. They can make modifications to the ordinance before the public
hearing. There is a legal catch all in the ordinance that states any and all pertinance
thereto. They will stipulate to that change. Jeff with HMB will get with Steptoe and
Johnson and get the figures correct with regards to the water line and water tank. There
is also a problem with the master meters. The council thought that there would be two
master meters and ordinance stated only one. There should be one on each end of- town

e This will be corrected also.

Council stated that they needed to know how the amount of water that Ragland uses will
be regulated. HMB will check on this and report to couricil before public hearing. How
will the town know how much water that the only town itself has used. HMB will also - -
find this out. Mayor Preece stated that he will need to. report to the council as a whole -
and not to him only. - ' .

Jeff with HMB stated that they were still working on some easements. Mayor Preece
expressed his concemn that our local people needed to be hired by the contractor. He also
stated that we need to meet with him before the actual work begins. Jeff with HMB will
try to have him at the next council meeting.

Mayor Preece asked counsel from Steptoe and Johnson if actual reading of the ordinance
could be suspended. They stated that yes it could be suspended.
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Councilman Crum was concerned with how the town would know how much water the.
town will have used. Also a tariff would need to be in place on the water line that is
coming through the town itself. Jeff with HMB will check to see if Mingo PSD will have
their own master meter that they will have to maintain themselves. He thinks they will.

John with Steptoe and Johnson stated that the bid came in under projection. The town
can borrow to prefund the reserve fund account. The town is required by the lender of
these funds to have a reserve account for the bond issue that is equal to one year max
annual debt service. The principal and interest that is due in any one year on the bond
issue and that is about $8,600. We can fund that up over ten years by making monthly
payments or in the alternative can prefund it. Which means that the money would be

borrowed and put it with the municipal bond commission. He suggest that since we have

the money in our budget that we prefund our reserve account. That will increase our
borrowing amount. The amount of money will earn interest at the market rate and the
town will get a check each year for interest-eamed. This will not be a lot of money but
will still be earning money and it didn’t cost us anything to borrow.

Councilman Davis made motion to approve the prefunding of the reserve account.
Motion was second by Councilman Crum. Motion passed:

John with Steptoe and Johnson asked council about user agreements. The lender does not
require them and the small cities block grant does not require them. The accountant does
want to see a certain amount of user agreements. There will need to be a certification by
an independent certified public accountant that says that we have coverage to support the
water system. » S _

Mayor Preece stated that he does not know exactly how many user agreements that we

STl have now. The current clerk has collected about thirty user agreements herself. We have

- had several clerks in the past two years. The town is not concerned about making the
payment on the loan for the water system. _

Councilman Crum made motion to suspehd‘{he second reading of the water bond
ordinance. Motion second by Councilman Hunt. Motion passed.

Councilman Sizemore made motion to adopt the water bond ordinance on the second
reading with the stipulations previous noted by bond counsel and HMB. Motion was
second by Councilman Crum. Motion passed.

Steptoe and Johnson will be at the public 'hearing and will have everything here to be
signed on that night instead of in Charleston. That will save the Mayor and the Recorder
a trip to Charleston. The closing would still be in Charleston. '
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Jeff with HMB presented the council with an easement from Verizon for the Mayor’s
signature. The only issue is that they be released from their old easement.

~ Councilman Sizemore made motion to approve the waterline easement and sign said
easement from Verizon and also to record said ecasement. Motion was second by
Councilman Davis. Motion passed.

Jeﬁ' also presented council with an application for pipeline easement agreement for
Norfolk and Southern with regards to property around Canada’s Cash Store. Agreement
needs to be signed and sent back to Norfolk and Southern saying that this is what is
needed and they will have their legal department prepare an easement and send back to
HMB.

Councilman Crum made motion to sign application for pipeline agreement for Norfolk
and Southern. Motion was second by Councilman Sizemore. Motion passed.

Jeff also informed council about an easement is needed with a coal company in our area.
He could not think of the name but just wanted to inform council that he was having
trouble getting this easement. If not successful soon then they would start condemnation

proceedings.

Councilman Crum made motion for a reeess Motion was second by Councilman Moore.
Motion passed.

Council meeting recovened and Mayor'P_geece called meeting.to order.

Albert Totten representing the Home Coming Committee requested financial assistance

' of $500.00. This was the amount that the town gave last year and would hope that they

could do again this year. He also had a concern with the alley behind his house at-
William Am Camp. There are a lot of cars that are speeding up and down that alley and

it is a small alley and aiso children play there. He is requesting that council put speed :
bumps in the alley to slow down the trafﬁc

Councilman Crum stated that all streets have been designated to the State. He doesn’t
think that the town could put speed bumps in the alley but he will check to see if possible.

Mayor Preece stated that he had spoken to Ten'y Qoten and paving for the town was still
on the schedule.

-
Mayor Preece also stated that he had spoken to the Town’s attorney about the John
Ramey matter. The attorney will research and give us an opinion in writing.
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Mont Crum informed council that he had spoken to a surveyor with the NRCS about
surveying the property that the town needs surveyed. The surveyor stated that the only
way that he could help is if the area was going to be designated for a park. If that is so
then they can draw up plans for the park free of charge and also will help look for grant
money available. This will all be upon the approval that they can do. Mayor Preece wﬂI
contact them on Tuesday.

Councilman Sizemore stated that he had spoke to Dana Burns regarding Potesta. He
informed Mark that the figures that WVU has submitted to do the restoration on the _,
bridge are to high and that they are revising those and that as soon as they have that

settled then they will schedule as meeting with the council. -

Councilman Crum stated that the policy with regards to the tents that the Town. owns is
not working. Councilman Sizemore made motion to have a no-loan policy except for

town events, activities committee events and Kiwanis events. Motion was second by
Councilman Davis. Motion passed. This motion will v01d the motton passed at the
previous meeting regardmg the ternts. :

Chief Crum mformed council that the police department has - startmg gettmg gas at.
Spence’s station as of May 21, 2001. This will be at a lower rate. _ _

NEW BUSINESS:

Financial report was given by the recorder The Town snll owes approxxmately $7, 000
to Wellman s Heating and Cooling for the heating unit at the BMS gym.

Mayor Preece gave update on the $25,000 grant.. This money is still about two months

e away at the very least. He states that we could get a bank loan from the Bank of Mingo

for ninety days. Councilman Crum made motion to get a bank loan of $7,000 to deposit’
in. the general fund and pay Wellman’s Heating and Cooling. Motion was second by
Councilman Moore. Motion passed. Mayor Preece will go to the bank on Tuesday and
take care of the Iom _ '

The Young Marines are not.up to date on their rent. Recorder to check on and see how
much and when they have paid.

Councilman Crum stated that there was some concern regarding the property at
Millstone, where the hill climb is held. The lease is to run out this year and that there are
some concerns regardm/g,awnersblp and control. Council agreed that something needs to
be done in regards to getting a long term lease or getting said property donated and that
this needs to be done soon.

Minutes
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Councilman Sizemore made motion to approve payment of bills as presented. Motion
was second by Councilman Hunt. Motion was passed.

Mont Crum informed councif that Massey Coal had sponsored the Bluegrass singing that
was held last weekend. They want to write the check to the Town and let the Town write
a check to the Bluegrass Music Company. The reason is that the Town is already a
vendor and this will speed up the check. Councilman Hunt made motion to approve
Massey writing check to Town and the Town in turn write a check to the Bluegrass-
Music Company Motion: was second by Councﬂman Davis. Motion passed.

Counc:hnan Slzemore made motion . to adjourn Monon was second by Councﬂman
Moore. - ,



TOWN OF DELBARTON

Water Revenue Bonds, Series 2001 A
(West Virginia DWTRF Program)

MINUTES ON ADOPTION AND ENACTMENT OF BOND ORDINANCE
(THIRD READING FOLLOWING PUBLIC HEARING)
AND ADOPTION OF SUPPLEMENTAL RESOLUTION

1, Billie Jo Endicott, Recorder of the Town of Delbarton (the "Town"), hereby
certify that the following is a true and correct excerpt of the minutes of a regular meeting of
the Council of the Town:

% ok % % Kk % * % %

The Council of the Town met in regular session, pursuant to notice duly given,
on the 9th day of July, 2001, in Delbarton, West Virginia, at the hour of 7:00 p.m.

PRESENT: John W, Preece - Mayor -
Billie Jo Endicott - Town Recorder
Joe Crum - Councilmember
Mark Sizemore - Councilmember
John C. Davis - Councilmember
Mark Hunt - Councilmember
Britt Moore - Councilmember

The Mayor announced that a quorum of members was present and that the
meeting was open for any business properly before it. He stated that the proposed Bond
Ordinance heretofore passed on first and second readings would be subject to protests and
suggestions from any interested person at this time in accordance with the publication of an
abstract of said Bond Ordinance and a Notice of Hearing, which publication has been duly
made, and the Mayor called for protests and suggestions as to said Bond Ordinance and all
persons desiring to protest the said Bond Ordinance or to make any suggestions with reference
thereto were heard.

CH460776.1
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There being no protests or suggestions made as to said Bond Ordinance, the
Mayor thereupon stated that it would be in order to consider the said Bond Ordinance for
final enactment and the Mayor caused the said Bond Ordinance to be read as follows:

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF EXTENSIONS, ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE EXISTING PUBLIC WATERWORKS SYSTEM OF THE TOWN OF
DELBARTON AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE TOWN OF
NOT MORE THAN $300,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA DWTRF
PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Bond Ordinance be finally enacted
and put in full force and effect on and from the date hereof.

Next, the Mayor présentcd a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISIONS,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2001 A (WEST VIRGINIA DWTRF PROGRAM), OF THE TOWN
OF DELBARTON; APPROVING AND RATIFYING THE LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.



and caused the same to be read and there was discussion. Thereupon, on motion duly made
‘and seconded, it was unanimously ordered that the said Supplemental Resolution be adopted
and put in full force and effect on and from the date hereof.

Whereupon, Jim Boggs from Region II Planning and Development Council
presented a resolution authorizing the first draw from the proceeds of the Bonds. Following
discussion of said resolution, and upon motion duly made and seconded, it was unanimously
ordered that the said Supplemental Resolution be adopted and put in fuil force and effect on
and from the date hereof. '
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There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously red that the meeting adjourn.
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1 further hereby certify that the foregoing action of the Council remains in full
force and effect and has not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 18th of July, 2001.

Town Recordst

07/69/01
225970/98002
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State of West Virginia, Mingo County, to-wit:

I, sandra G. Hurley Publisher of the WILLIAMSON
DAILY NEWS, Inc., a paper published in the County aforesaid, do
Swear that the

notice hereto
attached was published in said paper for 2 _ successive weeks,
the first publication thereof being on the _j1g+n day of
June 2001, and subsequent publication on the 25th
day of ___june 2001, the day of 2001,
the day of 2001, the day of
2001, the day of 2001.

State of West Virginia, Mingo County, to-wit:

being duly sworn, says that she

posted:a copy of the annexed at the

front door of the Court House of said County, on the _____day of
2001. Taken subscribed and sworn to before

me, this __18day of June 2001.

Printer’s Fee $ 65.85

@OMW G/)W

Notary Public

My Commission expires: mﬁu—g 3()#1_’ ZO// )

OFFicw. SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
OPAL RENE COFFEY

» WELIAMSON DAILY NEWS
P. 0. BOX 1860

WILLIAMSO 2566
Mycommss'lon :-N w !




TOWN, OF DELEBARTON

NOTICE OF PUBLIC HEARING
CN BOND ORDINANCE

A pubhc heanng will be held on the

following-eqhtled Ordinance at a reg-
ular meeting of the Council of the
Town of Delebarton {the “Town™) to
be held on July 9, 2001, at 7:00 p.m.,
in Council chambers - at the
Deiebarton Town Hall, Delebarton,

. West Virginia, and at such hearing

any person interested may appear
before the Council and present
protests, and all protests and sug-
gestions shall be heard by the
Council and it shali then take such
actions as it shall deem proper in the
premises upon the: Ordmance er;m-
tled: :
ORDINANGE- AUT HOHIZ|NG THE
--ACQUISITION.- AND - CONSTRUC-
TION OF 'EXTENSIONS, ADDI-
TIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXIST-
ING PUBLIC WATERWORKS SYS-
TEM OF THE TOWN OF DELEBAR-
TON AND THE FINANCING OF THE -
COST, NOT CTHERWISE PROVID-
ED, THEREOF THROUGH THE
"ISSUANCE BY THE TOWN OF NOT
MORE THAN $300,000 IN AGGRE-
GATE PRINCIPAL AMCUNT OF .
WATER REVENUE BONDS,
SERIES 2001 A (WEST VIRGINIA)
DWTRF PROGRAM); PROVIDING
FOR THE RIGHTS AND REMEDIES
OF . AND..SECURITY..-FOR- ' THE

 HEGISTERED OWNERS OF SUCH -

BRRDSRAIHORIE

QRIZING..) :
. TION AN RELNERY.OF ALL..

DOCUMENTS RELATING AND

o DELIVERY GFYALL HOCUMENTS

RELATING TO THE ISSUANCE OF.

N SUCH BONDS‘AUTHORIZING THE

.. SALE AND.PROVIDING FOR THE

[
" 'SUEH 'BONDS AND ADOPTING

. OTHER PROVISIONS RELATING |
. THEREFO. - - :
B

3TERMS AND PROVISIONS OF

“Th bovésentitied” Ordlnance was -
“adopled Gy the Council of the Town
on June 11, 2001,
The above-gquoted title of the
Ordinancé. describes generally ‘the
contents them and the purposes of
the Bonds contemplaied lhereby
The" Town___centemplates,  the
.|ssuance of. the, onds described in
said Ordmance The proceeds of:the
" Bonds will 'be used 1o provide per-
‘mangnt financing for ‘the costs of
acqus:tlun ‘and construction of addi-
tions,, benermems and |mprove- |
ments to the existing public water-
works system of -the Town. The
ands are payabla solely from: rev-
enues to be derived from the owner-
ship and operation of the waterworks
system for the Town. No taxes may
at any-time be levied for the payment
of the Bonds or the interest thereon.
A certified copy o f the above-enti-
tled Ordinance is on file with the
Council at the office of the Recorder
for review by interested parties dur-
ing regular office hours.
Following said public hearing, the
Council intends to enact said
Ordinance upon final hearing.
Dated: June 14, 2001,

18,25
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Phone: __(304) 475-3359 (Town) Phone: {304) 558-2981
(304) 475-4040 (Work) . ‘
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire Capitalized Interest: $ o
Check "X Reserve Account: $ 8.600
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check Ta Issuer $
IGT To Cons. Invest. Fund §
To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY':
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts po later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are: '

1. Format notification that a new issue is outstanding.

2. Date of first action or debt service.

3 Contact people should we lack documents, mformauon or funds needed to
administer the issue by the date of the first action or debt service,

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not mecessary to complete all itewns if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other‘xmportant information can be
recorded under "Notes.”

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before

closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an ypdated form, with changes noted, at closing.

If you should have any questions concerning this form, blease call the Commission.

06/26/01
225970.98002

CH451740.1






TOWN OF DELBARTON

Water Revenue Bonds, Series 2001 A
(West Virginia DWTRF Program)

ACCEPTANCE O APPOINTMENT AS DEPOSITORY BANK

Branch Banking and Trust Company, Delbarton, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond Ordinance of the Town of
Delbarton (the "Issuer") enacted by the Issuer on July 9, 2001, and a Supplemental
Resolution adopted by the Issuer on July 9, 2001 (collectively, the "Bond Legislation")},
authorizing issuance of the Issuer's Water Revenue Bonds, Series 2001 A (West Virginia
DWTRF Program), dated July 18, 2001, in the aggregate principal amount of $258,000 (the
"Series 2001 A Bonds"), and agrees to serve as Depository Bank in connection with the
Series 2001 A Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 18th day of July, 2001.

BRANCH BANKING AND TRUST COMPANY

06/29/01
225570.98002
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TOWN OF DEL. BARTON

Water Revenue Bonds, Series 2001 A
(West Virginia DWTRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

BRANCH BANKING AND TRUST COMPANY, Charleston, West Virginia,
hereby accepts appointment as Registrar in connection with the Town of Delbarton Water
Revenue Bonds, Series 2001 A (West Virginia DWTRF Program), dated July 18, 2001, in
the aggregate principal amount of $258,000 (the "Series 2001 A Bonds"), and agrees to
perform all duties of Registrar in connection with the Series 2001 A Bonds, all as set forth
in the Bond Legislation authorizing issuance of the Series 2001 A Bonds.

WITNESS my signature on this 18th day of July, 2001.

BRANCH BA G AND TRUST COMPANY

Assistant Vice President /

06/12/01
225970.98002
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TOWN OF DET. BARTON

Water Revenue Bonds, Series 2601 A
(West Virginia DWTRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

BRANCH BANKING AND TRUST COMPANY, Charleston, West Virginia,
as Registrar under the Bond Legislation and Registrar's Agreement providing for the
above-captioned Bonds of the Town of Delbarton (the "Issuer”), hereby certifies that on the
date hereof, the single, fully registered Water Revenue Bond, Series 2001 A (West Virginia
DWTRF Programy), of the Issuer, dated July 18, 2001, in the principal amount of $258,000,
numbered AR-1, was registered as to principal only in the name of "West Virginia Water
Development Authority” in the books of the Issuer kept for that purpose at our office, by a
duly authorized officer on behalf of Branch Banking and Trust Company, as Registrar.

WITNESS my signature on this 18th day of July, 2001.

BRANCH BANKING AND TRUST COMPANY

Assistant Vice President / /

06/26/01
225970.98002
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TOWN OF DELBARTON

Water Revenue Bonds, Series 2001 A
(West Virginia DWTRF Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 18th day of July, 2001,

by and between the TOWN OF DELBARTON, municipal corporation and political

_subdivision of the State of West Virginia (the "Issuer"), and BRANCH BANKING AND
TRUST COMPANY, Charleston, West Virginia (the "Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $258,000 principal amount of Water Revenue Bonds, Series 2001 A
(West Virginia DWTRF Program), in fully registered form (the "Series 2001 A Bonds"),
pursuant to a Bond Ordinance of the Issuer duly enacted July 9, 2001, and a Supplemental
Resolution of the Issuer duly adopted July 9, 2001 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
-a Registrar for the Series 2001 A Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

CH451787.1
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1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Series 2001 A Bonds, all as set forth in the Bond
Legislation, such duties including, among ather things, the duties to authenticate, register and
deliver Bonds upon original issuance and when properly presented for exchange or transfer,
and shail do so with the intention of maintaining the exclusion of interest on the Series
2001 A Bonds from gross income for federal income tax purposes, in accordance with any
rules and regulations promuigated by the United States Treasury Department or by the
Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises it
of and with generally accepted industry standards.

L 2. The Registrar agrees to furnish the Issuer with appropriate records of all
‘transactxons carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3.  The Registrar shall have no responsibility or hablhty for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

_ _ 6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon

60 days’ written notice sent by registered or certified mail to the other party, at the following
respective addresses:

CH451787.1



ISSUER: Town of Delbarton
Post Office Box 730 _
Delbarton, West Virginia 25670
Attention: Mayor '

REGISTRAR: Branch Banking and Trust Company
300 Summers Street, 6th Floor
Post Office Box 1793
Charleston, West Virginia 25326-1793
Attention: Corporate Trust Department

- o 8. The Registrar is hereby requested and authorized to authenticate and
* . deliver the Series 2001 A Bonds in accordance with the Bond Legislation.

9. This document may be executed in one or more counterparts, each of |
which shall be deemed an original and all of which shall constitute but one and the same
document.

IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written. .

BRANCH BANKING AND TRUST COMPANY

(it s

Assistant Vice(President

06/12/01
225970.98002
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EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2

CH451787.1



SCHEDULE OF COMPENSATION

(See Attached)

CH451787.1



BM Branch Banking & Trust Co.

Trust Department

306 Summers Street

P.Q. Box 1793

Charteston, WV 25326
July 18, 2001 (304) 348-7081

(800) 336-5450

Town of Delbarton
Attention: Mayor
Post Office Box 730
Delbarton WV 25670

RE: Invoice

TOWN OF DELBARTON WATER REVENUE BONDS, SERIES 2001 A
{(WEST VIRGINIA DWTRF PROGRAM)

One time fee for services as Registrar and Authenticating Agent............. $250.00

CC: Mr. Jim Boggs
Region H Council
P. 0. Box 939
Huntington WV 25712

Please forward remittance to:

Branch Banking and Trust Co.
Attn: Charlotte S. Morgan
P.0.Box 1793

Charleston WV 25326
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State of West Virginiaj(| w:om |

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

815 QUARRIER STREET, SUITE 418 CHARLESTON, WEST VIRGINIA 25301-2616
TELEPHONE 304-558-2981
PERMIT
(Watcr)
- PROJECT:  Water System Improvements PERMIT NO.: 14,809
I.OCATION: Delbarton COUNTY: Mingo DATE: 3-23-2001

THIS 1S TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Town of Delbarton
Post Office Box 730
Delbarton, West Virginia 25670

is hereby granted approvalto: amend and modify PermitNo. 14,644, issued September 26, 2000, for the Town
of Delbarton water system improvements. Major modifications are the relocation of some water lines due
to the Division of Highways requirements.

NOTE: All unchanged conditions and requirements of Permit No. 14,644 remain in cffect.

The Environmental Engineering Division of the Beckley District Office (ielephone 304-256-6666) is to
be notified when construction begins. '

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information
submitted to the West Virginia Burcau for Public Health.

" FOR THE DIRECTOR

& foon i

Fs. William S. Herold, Jr., P.E., Assistant Manager
Infrastructure and Capacity Development

WSH:cmh Environmental Engineering Division
pc: —Maworth, Meyer & Boleyn, Inc.

James W. Ellars, P.E., PSC-Engineering Division

Mingo County Health Dcpartment

OEHS-EED Beckley District Office

Patrick Taylor, P.E., OELS

Walter M. Ivey, P.E., OEHS
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' " Post Office Box 730 .~ '
Delbarton, West Virginia 25670

is hereby granted approvai to:  install approximately 2,340 LF of 10, 13,900 LF of 8", 6,320 LF of 6", and
3,000 LF of 2" water lines; onc (1) master meter station; and all necessary valves, piping, controls and
appurtenances, with water to be provided by the Mingo County Public Service District water sysiem from
the Naugatuck Regional Water System. . The existing Delbarton water storage tank and the existing
Delbarton water treatment plant will be disconnected from the distribution system and be decommissioned.

Facilities arc to serve approximately 115 existing customers and a po‘tehﬁ_al 208 new customers in the
Town of Delbarton. By issuance of this permit, Permit No. 14,333 becomes null and void.

NOTE: This permit is contingent upon: 1) All new water mains and the repaired water storage
tank being disinfected, flushed and bacteriologicaily tested, -prior to use; and 2)
Maintaining 2 minimum ten (10) feet horizontal separation between sewer and water
lines and a minimum eighteen (18) inches vertical separation between crossing sewerand -
water lines, with the water line above the sewer line,

The Environmental Engineering Division of the Beckléy District Office (telephone 304-256-6666) is to
be notified when construction begins. o : L

validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information
submitted to the West Virginia Bureau for Public Health.

FOR THE DIRECTOR

st ]

: William S. Herold, Jr., P.E. “Assistant Manager
AN Infrastructure and Capacity Dcvelopment
WSH:cmh i Environmenta! Engineering Division
pe:  ~Haworth, Meyer',&l Bolewn, Inc.
James W, Ellars, P.E., PSC-Enginecring Division
Mingo County Health Department
OEHS-EED Beckley District Office
Pat Tavlor -
Walt [vey




State of West Virginia

CE OF ENVIRONMENTAL HEALTH SERVICES
ITE 418 CHARLESTON, WEST VIRGINIA 25301-2616

D t lS\ﬁ%A%RéEMRE ‘

i TELEPHONE 304-558-2981 .
v - PERMIT
(Water)
PROJECT. Water System Improvements . E . PERMIT NO.: 14,333

' LOCATION: Delbarton - COUNTY: Mingo DATE: 1-18-2000

THIS IS TO CERTIFY that after reviewing plans, specifications, eﬂpiication forms, and other essential information that

- Town of Delbarton
P.O. Box 730 .
Delbarton, West Virginia 25670

is hereby granted approval to: install approximately 11,955 LF.of 10", 5,150 LF of 8", 4,020 LF of 6", and
3,930 LF of 2" watcr lines; one (1) master méter station; one (1) main line flow control/pressure regulating
valve; and all necessary valves, piping, controls arid appurtenances, with water to be provided by the
Mingo County Public Service District water system from the City of Williamson. The existing Delbarton
water storage tank will be repaired and be repainted and new telemetry facilities will be installed on the
tank. The existing Delbarton water treatment plant will be disconnected from the distribution system and
be decommnssnoned

Facilities are to serve approxxmately 84 exzstmg customers and apotential 232 new customers inthe Town |
of Delbarton.

NOTE: This permlt is contmgent upon 1) All new water mains and the repa:rcd water storage
: tank being d:sln&cted flushed and bacteriologically tested, prior to use; and 2)
Maintaining a minimum ten (10) feet horizontal separation between sewer and water
lines and a minimum eighteen (18) inches vertical separation between crossing sewer and

water hnes, w:th the water lme above the sewer line.

The Env:ronmental Engmeenng Dmsxon of the Beckley stmct Office (telephone 304-256-6666) is to
be notified when constmcnon bcgms

Vatidity of this penmt is contmgenl upon conformity with plans, specifi eauons, application forms, and other mformauon
subenitted to the West Virginia Bureau for Public Health. - .

FOR THE DIRECTOR

Date ST

" William S. Herold, Jr., Py
: Assistant Director
WSH:cmmh - : Environmental Engineering Division
pe:  _Aaworth, Meyer & Boleyn, Inc. ' :
Amy Swanp, Public Service Commission
Mingo County Health Department
OEHS-EED Beckley District Office







MEMORANDUM OF AGREEMENT

THIS AGREEMENT, made and entered into this _ 10thday of ___ July
2000, and between the TOWN OF DELBARTON, a musicipality, hereinafter referred to as
"Delbarton” and the MINGO COUNTY PUBLIC SERVICE DISTRICT, a public corporation,
hereinafter referred to as "Mingo”. )
WHEREAS, Delbarton is a municipality created and authorized Lo transact busigess in
accordance with the laws of the State of West Virginia and is engaged in the provision of water

utility service to unscrved areas located within a defined geographical area ail located within
Mingo County, West Virginia; and,

WHEREAS, Mingo is a public service district providing water service in the unserved and
unincorporated areas of Mingo County, West Virginia; and,

WHEREAS, Delbarton has made a Filing with the Public Service Commission of West
Virginia (hereinafter "Comrmission”) notifying the Commission that it has filed an application for
a centificate of convenience and necessity to construct a waterlines within Delbarton and in the
Pigeonroost Creek Road area (County Route 65/6); and, |

WHEREAS, portions of the area to be served by said Project, are located within the
geographical service territory of Mingo and currently have inadequate water service; and,

WHEREAS, approximately twenty nine (29 ) residents located along County Route 65/6
(Pigeonroost Creek Road) within the service area of Mingo in Mingo county can most readily be
served by Delbarton through the facilities proposed to be constructed by Delbarton; and,

WHEREAS, Delbarton and Mingo have determined that it is in the best interests of the
parties and of said residents along_County Route 65/6 (Pigeonroost Creek Road) o Mingo
County, West Virginia, to allow Delbarton to operate and maintain the public service facilities and
to make water service available to said residents located within the boundaries of Mingo.

1728 °d SSEE vl poc NM—glH ST 10PP-OF-NOT



WITNESSETH: The parties, for and in consideration of the mutual covenants and conditions

1T 4+8°d

herein contained, hereto agree as follows:

1. Pursuant to the provisions of West Virginia Code 5516-13A-B and 18, Mingo does
hereby agree to permit Delbarton to provide water service to said residents located
within the public service area of Mingo, as shown on the map attached hereto and
incorporated herein by reference as Exhibit No. 1.

2. Functions, duties and responsibilities to be undertaken by Delbarton with respect
to this Agreement are as follows: | _
a) Delbarton shall treat said residents as its custorners and provide service at

rates to be established by an Order of the Commission.

b) Delbarton shall do any and all things necessary to provide adequate and
proper service to the customers in the service area of Mingo to be served
by Delbarton by means of competent and efficient operation of the water
facilities.

c) Delbarton shall be solely and exclusively responsible for the maintenance
of said facilities, including the ordinary and necessary maintenance of
meters, water mains and other capital imiarovements presently existing or
to be constructed by Delbarton pursuant to this Agreement in order to
insure the proper and efficient distribution of service to the customers.

d)  Delbarton shall operate and maintain said system in accordance with all
pertinent and applicable federal, state and local governmental regulations.

3. This Agreement shall be subject to and contingent upon the approval and
ratification of the Public Service Commission of West Virginia.

4. This Agreement shall be binding upon the parties hereto, their successors and
assigns and shall be interpreted according to the laws of the State of West Virginia.

SSEE Pl RS AT TH.CT TAAZT_QT_NOC



WITNESS the following signatnres and seals:

MINGO COUNTY PUBLIC
SERVICE DISTRICT, a public

corporation
Artest: By G’D %;_
LAY | 3

o Mt

T OF DELBARTON,
2 ipality
W ) - By &()é/z"""’“
Y _ K ' 5
N plsder { m: 1_7_"3:;14/

GMSADOC\mencagrmet. wpd
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STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 25305

CECIL H. UNDERWOOD RE CEIVED

GOVERNOR December 15, 1998

JUN 7 3 2000

The Honorable John Preece

Mayor

Town of Delbarton

Post Office Box 730

Delbarton, West Virginia 25670-0730

Dear Mavor Preece:

On June 5, 1998, the town of Delbarton received a commitment of $1,250,000 in
Smali Cities Block Grant funds for a water project.

The SCBG award was based upon your immediate need for funds; and,
therefore, only $500,000 was made available from the FY1997 allocation, with a

commitment to evaluate your progress and provide the remaining funding from future
allocations.

Based upon the town's abiiity to proceed with this worthwhile community
development project, | am committing the remaining $750,000 from the FY1998 Small

Cities allocation. Your existing SCBG contract will be amended to include the additional
funds.

a reality.
Very sincerely,
?ﬁ H. Underwood
CHU:lla -

cc: Region i

et

It is with great pleasure that | am able to work with you to make this improvement



»

Gecll H. Underwood, Gavernor ~ VERGANBA  wesT virainia pevELOPMENT OFFICE 1300 KANAWHA BOULEVARD, EAST

4

“ Delbarton, West Virginia 25670-0730. o v ...

MOUMA&I'B
CPPORTUNITY

October 26, 1998

The Honorable John W. Preece
Mayor

Town of Delbarton

Post Office Box 730

n

Dear Mayor Preece:

RE: Smali Cities Block Grant
Town of Delbarton—Water Improvements

CHARLESTON, WV 25305.0311

Enclosed is your copy of the executed grant award and state/local contract for
the above-referenced project. You should retain this contract and grant award with

_your project files. :

Sincerely,

Jeanna Bailes

Community Development Specialist

JB =
—
Enclosures

cc: T. White



WEST VIRGINIA DEVELOPMENT OFFICE - Grant Number:

GRANT AWARD 99-099
CFDA Number: State Acct. No.:
8746-1999-0307096-025
Fiscal Year: Program Name;
) 19489 SCBG
Grantee Name & Address: F.E.LN. Grant Period:
550-526-532 From: Junes, 1998
To: June 5, 2001
Project Name: Water Improvements
Tawn of Deibarton Grant ID: 897DC540001
Post Office Box 730
Delbarton, WV 25670-0730 Project Number: 97SCBGOA75X

Prole_ct Description

Shaii do. perform 2nd ~ATY S, In a satisiactary and proper manner all duties, tasks, and functiens
necessary to extend water service to the unserved residents of the town of Delbarton and connect
to the Mingo County Pubiic Service District system allowing you to abandon the existing water piant.

Change Qrders
Number: Date: Purpose:

TERMS AND CONDITIONS ARE ON FILE IN THE TOTAL AMOUNT OF

WEST VIRGINIA DEVELOPMENT OFFICE AND THIS GRANT $ £00.000.00
AVAILABLE FOR INSPECTION. A COPY OF THE : -

ORIGINAL AGREEMENT IS ATTACHED TO Autiorized O _O Q
TRANSMITTAL . , PROCESSED  Signature: S, . (m
ON ORABOUT o

Title: Executive Director

PAYMENT NUMBER

Date: ) A 20, 155¢



- STATE OF WEST VIRGINIA >
OFFICE OF THE GOVERNOR
CHARLESTON 25308

CECIL H. UNDERWOCOD
GOVERNOR June 5, 1998

~ The Honorable John W. Preece
Mayor
Town of Delbarton
Post Office Box 730
Delbarton, West Virginia 25670-0730

Dear Mayor Preece:

Thank you for your application to the Small Citiss Block Grant Program for fiscal year
1997.

L am pleased to approve your request in the amount of $1,250,000. These funds will
enable you to extend water service to the unserved residents of the ‘town df*Delbarton and -
connect to the Mingo County PSD System allowing you to abandon the existing water plant.

In order to most effectively use the limited dollars available, I hereby commit SSOQ,QOO o
from our fiscal year 1997 allocation which will be immediately available to you. :I'he remaining
$750,000 necessary to complete this project will be evaluated and committed in the coming
fiscal year. I encourage you to expedite this project and reach Its completion as quickly as
possible with this funding strategy in mind. The West Virginia Development Ofﬁc::.
Community Development Division staff, will contact you to complete the necessary contracts in
order to proceed with your project.

Itis with pleasure that [ am able to work with you to make this improvement a reality for
the citizens of the town of Delbarton.

CHU:jbs

cc: Region I
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SMALL CITIES BLOCK GRANT CONTRACT ER
between the
WEST VIRGINIA DEVELOPMENT OFFICE 2

and the - et

-

TOWN OF DELBARTON

- THIS AGREEMENT, entered into this 5th day of June, 1998, by the West Virginia
Department of Finance and Administration on behalf of the West Virginia Development
Office, hereinafter cailed the "State," and the town of Delbarton and its authorized officers,
agents, and representatives, hereinafter called the "Grantee.”

WITNESS THAT:
WHEREAS, the State has elected to administer the nonentitiement pértion of the
Community Development Block Grant Program as authorized by’ ﬂtl'é’lﬁg; the Housing and

Community Developmen't' Act of 1974 (P'GETiEWL'aW' :93-385?):. as amended, subject to the

applicable regulations of the Depaitment of Housing and Urban Development, inciuding but
nat limited to 24 CFR Part 570, Sub-Part I, as amended or révised, and subject to the scope
of the State of West Virginia's Grants Management Handbock and other Program
Guidelines, receipt of which is hereby acknowledged by the Grantee.

WHEREAS, the Grantee has identified its housing and community development
needs, including those of low- and moderate-income persons and the activities to be
undertaken to meet such needs. ,

WHEREAS, the Grantee has prspared a written citizen's participation plan which
proviGas opportunities for citizen part:c:patlon hearings, and access to information with

respect to the proposed project statement in such a manner as to afford affected citizens an

epportunity for examination and comment régardmg the proposed project and on the ‘

- community development performancs of the Grantee, a Community Development Plan, and

an Anti-dispiacement and Relocation Assistance Plan.



WHEREAS, the Grantee has requested assistance from the State and has offered
assurances that maximum feasible priority has been given to activities which will benefit low-
and moderate-income families, or aid in the prevention or elimination of slums or blight, or to
meet other community needs having a particular urgency because an existing condition
Poses a serious and immediate threat to the heaith and welfars of the community where
other fi inancial resources are not available to meet such needs.

NOW, THEREFORE, the parties herato do mutually agree as follows:

1. Assistance to Grantee. The State shall obligate to the Grantee, from funds
allocated to the State by Grant Agreement B-87-DC-54-0001, $500,000 to perform such
tasks hereafter described in the Scope of Services.

2. Scope of Services. The Grantee, or its designated agent, in accordance with
the Grants Management Handbook .ai"ad other Program Guidelines to be used in
. administration_ of the Small Cities Block Crart, and in accordance with the approved
Spplication of the Traniz: which is ~liached hereto and nfadé 2 part hereof as Attachment A,
shall do, perform, and carry out, in a satisfactory and proper manner ail duties, tasks, and
functions necsssary to extend water service to the unserved residents of the town of
Deibarton and connect to the Minge County Public Service District system ai!bwing you {o
abandon the existing water plant. _ :

3. Changes. The State and the Grantee, from time to time, may requirs changes
in the Scope of the Semces of the work to be performed hersunder. Such changes,
including any increase or decrease in the amount of the Grantee's compensation and work to
be performed which are mutuaily agreed upon' by and between the State and the Grantes,
shall be incorparated in written amendments to this Contract. Major changes in the Scope of
Services which substantially deviate from-that originally approved shall require the same
citizen participation praass as peiformed for the initial submission of the grant proposal.
Tha State reserves the right to make ﬁne;l determinationt on questions regarding changes in

the Scope of Services.



B S

4. .Time of Performance. The Grantee will commenca its duties under this
Contract on June 5, 1998, and such duties shall be undertaken and completed in such
Séquencas as to assure their sxpeditious completion in light of the purpose of the Contract:
but, in any event, all of the services required hereunder shall be completed by June 5, 2001,
Completion date of this Contract may only be extended by mutual written agreement of both
partieé.

5. Performance Measures. Perfonmancs measures establish that the Grantee
should have ali other funding in place and design and engineering completed within tweive
moenths. Furthermdre, construction should be started within eighteen months after the
execution of this Agreement by both parties. These performance measures establish goals
against Which performance under this contract can be measured and evaiuated during
regular scheduled monitoring visits by the State. |

6. Administrative Requirements and Procedures. -

(A}  Personnel Thz Giantee represents that it has or will secure personnel
with the necessary qualifications and experience required to perform the servicss under this
Contract. Such personnel shall not be empioyees of or haye any contractual relationship

with the State, consistent with the procedures identified in the Grants Management
Handbook. ' ' -

(B)  Applicable Law. The Grantes, its agents, and subrecipients shail'comply
with all the restrictions, co-nditions, policies, guidelines, and requirements of Title | of the
Housing and Community Development Act of 1574 (Public Law 93-383), as amended: with
all applicable State and Federal Laws and reguiations including 24 CFR Part 570; 24 CFR -
Part 85; OMB Circulars A-87, A-110, A-122, and A-133, as applicable, in administering and
distributing funds provided under this Agreement including, but not limited to, the following:

(1) P.L. 88-352: Refers to Title VI of the Civil Rights Act of 1964 (42
- U.8.C. 2000d et. seq.) which provides fhat no person in the United States shall, on the

grounds of racs, color, or natienal origin, be exciuded from participation in, be denied the
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benefits of, or be subjected to discrimination under any program or activity receiving Federaj
financial assistance. Implementing regulations are found in 24 CFR Part L

(2)  P.L.90-284: Refers to Title VIl of the Civil Rights Act of 1968 (42
U.S.C. 36801-20 et. seq.) popularly known as the Fair Housing Act which prowdes for fair
housing throughout the United States and prohibits any person from discriminating in the
sale of rental of housing, the financing of housing, or the provision of brokerage servicss,
including otherwise making unavailable or denying a dwelling to any person, because of
race, color, religion, sex, national origin, handicap, or familial status. The Grantee further
certifies that it will take actions necessary to afﬁrmati\fely further fair housing. '

(3)  Executive Order 11063, as amended Dy Executive Order 12259,
requires that taking of all actions necessary and appropriate to prevent discrimination

because of racs, color, religion (creed), sex, or national origin, in the saie; leasing, rental, or

other disposition of residential property and reiated facilitits (including iand to be developed

for reSIdentxal use), or in the use of cccupancy thereof. imp!ementzng reguiations are
contained in 24 CFR 107.

{4)  Section 102 of P.L. 93-383 requirés that no person in the United
States shall, on the grounds of race, color, national origin or sex, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under, any
program or activity funded in whole or in part with community development funds.

Section 109 of the Act further provides any prohibition against

discrimination on the basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 6101 |

el. seq.) or with respect to an otherwise qualified handicapped person as provided in Section

204 of the Rehabilitation Act of 1973 (29'U.S.C. 784) shall also apply.

(5)  Section 110 of P.L. 93-383 requires compliance with the Davis-

Bacon Act, as amended (40 U.S.C. 276a - 276a-5). By reason of the foregoing requirement,

-the Contract Wark Hours and Safety Standafds Act (40 U.S.C. 327 et. seq.) also applies. In

— it



addition , the West V'rgmla Act on Construction of Public lmprovements Article 5A, Chapter
21 of the West Virginia Code applies.

(6)  Section 3 of the Housing and Urban Development Act of 1568 (12

U.S.C. 1701U) requiring that to the greatest extent feasible opportunities for employment

and training be given to lower income persons residing within the unit of local govemment or

metropohtan area or nonmetropolitan county in which the project is located, and that

. Contracts for work in connection with the project be awarded to eligible business concemns
~ which are located in, or owned in substantial part by, persons residing in the same area.

(7)  Executive Order 11248, as amended by Executive Order 12086
shall apply and provides that no person shall be discriminated against on the basis of race,
color, religion, sex, or national origin in gll phases of employment during the performance of
Federal or Federally assisted c":onstruciior"i contracts.- R

{?)  Lead-B=sed Paint Poisoning Prevention Act (42 U.S.C. 4831b)
prohibits the use, and requires the elimination and/or abatement as far as practical, the
hazards of lead-based paints in residential structures constructed or rehabilitated with
Federal assistance to include notification of the hazards of lead-based paint. Grantees may
use HUD's guidance on lead-based paint elimination that is contained at 24 CFR Part 35.

{9y The Grantee agrees to assume all of the responsibilities for
environmental review, decision making, and action as specified and required in regulations
issued by the Secretary of Ho_using and Urban Development pursuant to Section 104(g) of
the Act and published in 24 CFR Part 58. In addition to assuming responsibility for National
Environmental Policy Act (P.L. 91-190), the Grantee must take- into account whers
applicabis, tha c.ﬁteria; siandards, nciicies, and regulations of the following: (a) Historic
Preservation Act of 1966; (b} Exscutive Order 11593; (¢c) The Reservoir Salvage Act of 1560;
(d) Flood Disaster Protection Act of 1973; (e) Executive Order 11988, Floodplain
Management; (f) Executive Order 11950, Protection of Wetlands, (g) Coastal Zone
Management Act of 1972; (h) the Safe Drinking Water Act of 1974; (i) the Endangered
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Species Act of 1973; (j) the Wild and Scenic Rivers Act of 1968; (k) the Clean Air Act ; (1)
Environmental Criteria and Standards (44 FR 40860-40868, July 12, 1879); (m) 24 GFR Part
51, Subpart B, Noise Abatement and Control; (n) Subpart C - Siting of'HUD Prcjects Near
Hazardous Operations Handling Conventional Fuels or Chemicals of an Explosive or
Flammable Nature; (o) and Subpart D - Siting of HUD Projects in Runway Clear Zones and
Accident Potential Zones at Military Airfields. Before committing any funds (other than for
-exempt activities), the Grantee must certify to the State that it has complied with all
requirements and obligations that ars set forth by 24 CFR Part 58,
(10} The Uniform Relocation Assistance and Real Property Acquisition
Palicies Act of 1970 (URA) (42 U.S.C. 4601) and HUD implementing requiations at 24 CER
Part 42 apply to the acquisition of real property for an activity assisted under this part and to
NS dispiassient of any family, ingividual, business, nonprofit organization or farm that
results from such acquisition. The Wast Virginia Cede, Chapter54-3 also appiies. -
The Grantee must certify compliance with URA. Under Section

104(d) of the Act, each Grantee must-adopt, make public and certify that it is following'a ™

residential anti-displacement and relocation assistance' plan providing one-for-cne
replacement units and relocation assistance. The plan must also indicate the stéps that will
be taken to minimize the displacement of persons from their homes as a result of any
activities assisted under this part all in accordancs with 24 CFR Part 570.488(b).
| (11) The State and the Grantee will comply with the provisions of the
Department of Treasury Circular 1075 and/or the State’s Small Cities-Grants Management
Handbook, as revised, in the process of requesting and administering funds from the State's
Letter of Credit.
(12) Funds provided under this agreement shall not be expended for
acquisition or construction purposes in an area that has been identified by the Federal
- Emergency Management Agency (FEMA) as having special flood hazards unless the

community in which the area is situated is participéting in the National Flood Insurance
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Program; and flood insurance is obtained in accordance with Section 102(a) of the Flood
Disaster Protection Act of 1973,
| (C}  Accounting. The Grantee will estabiish 3 Separate account for the
proper recording of .projed costs .in accordance with generally accepted accounting -
principles and procedures so as to reflect all receipts and allowable expenditures, including
program income in connection with the said project and the purpose thereof. If the Grantee
Teceived less that $25,000 per state fiscal year in program income, the dollars recsived are
not subject to prcivision of 24 CFR 570 and may be used at the Grantees discretion.. If
program income exceeds $25,000 in any given state fiscal year, all program inéome eamed
must be expended in accordance with 24 CFR 570.489.

(D)  Audit Pursuant to provisions of Chapter 6, Article 8, Section 7 of the
West Virginia ‘Code, the Community E-Je.veiopment Division has adopted the policy of
accepting annual financial audits contracted or performed by the-State Tax Department. The
Grantee will include these funds ta be audiied with its yearly organization-wide audit, Audits
shail be conducied in accordance with the provisions of the Offica of Management and
Budget (OMB) Circular A-1 33, and with standards established by the Comptroiler General as
specified in Standards for Audit of Governmental Organizations, Programs; Ac{ivities, and
Functions. Units of local goverhment will make audit reports available for public inspection
within thirty (30) days after the completion of the audit.

- (E) Reoord'Retenﬁon.' Financiai rec;:rds, supporting decuments, statistical
records, and all other records pertinent to the srant shall be retained for a period of three‘
years, with the following qualifications: |

(1) If any litigation, claim, or audit is started before the expiration of
the three-year pericd, the records shall be retained until all litigations, claims, or audit
findings invelving the records have been resoived.

(2) Records for ncﬁexpendable property acquired with Federal funds

shall be retained for three years after its final disposition.
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(3) Records for displacement shall be retained in accardanca with
the Grants Management Handbook.

(4)  The retention period starts from the date of the submission of the
final performance report.

transcriptions.

(GY  Renayment. The Grantee shall refund to the State or Fed:arai
yovemment any expenditures deterinined to be made for an ineligible purpase for which
Federal funds were recsived, ' |

(HY  Competitive Procurement Procedures, All  procurement transactions,
including professionat sarvices, regardless of whether negotiated or advertised and without

‘regard to doilar value, shall be conducted in a manner that provides maximum open and free
competition consistent with' procedures identified in the Grants Management Handbook, 24
CFR Part 85, and with applicable local of State law. |

The Grantee shall procurs archi‘tect!engineer services in accordancs with
Chapter SG of the West Virginia State Code and be in cempiiance with 24 CFR Part 85.

The Grantee shali procure construction contracts in accordance with Chapter
§-22-1 of the West Virginia State Code :and be in compliance with federal regulations 24
CFR Part 85,



The” Grantee shall solicit sealed bids for all construction-raiated Contfracts or
supplies related to their project which has an estimated vaiue of gver $25,000. Any attempts
by the Grantee to Segregate the project into sections in order to circumvent competitive
procurement may be cause for termination of this Agreement under the provisions of
Paragraph 9. These bids shall be obtained by public notice as a Class i legal advertisement
in compliance with the provisions of Article Three, Chapter Fifty-Nine of the Code of Wast
Virginia. This notice shall be published by the Grantce in the newspaper with the largest
circulation serving the general area within a period of fourteen consecutive days with at least
“an interval of six full days within such period between the date of the first publication and the
date of the second publication preceding the final date of submitting bids. The Grantee shall
also, where feasible, solicit sealed bids by listing the project in the F, W. Dodge Reports,
sending requests by mail to prospective suppliers or contractors, sending notification to the
State’s Smail Business Development Center Division, and by posting notice on a builetin
poard in a public place. The Grantee shall have available Upon request for review by the
State or its designated representative, bid documents and other evidence of complianca with
these procedures. The resolution of bid and contract disputes is the responsibility of the
Grantee. |

(1 Bonding and Insurance. As otherwise required by law, a grant that
requires the contracting or subcontracting for construction or facility improvements under
$100,000 shall provide for the Grantee to follow local or State requirements relating to bid
guarantees, performancs bonds, and payment bonds provided that the Grantee's and State's
interest js adequately protected and that such coﬁtracts can be executed in 3 timely manner:
otherwise, bonding requirements shall be the same as for contracts exceeding $100,000. i
the contracts or subcontracts exceeds $100,000, the minimum bonding and insurance
requirements shail be as follows: :

(1) Abid guarantee from each bidder equivalent to five pércent of tr_le
bid price. This bid guarantee shail consist of a firm commitment such as _bid bond, certified
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check, or other né-ébi}éﬁle: instrument accompanying a bid that the bidder will, upon
acceptance of the bid, executs the contractual documents as may be required within the time
specified.

(2) A performance bond on the part of the contractor for 100 percent
of the contract price. This performance bond shail be exscuted by the succasstui contractor
in connection with a contract to secure fulfiilment of the contractor's obligations under such
contract.

(3) A payment bond on the part of the contractor for 100 perc.;.‘nt of
the contract price. This payment bond shall be executed in connection with a contract to
assure payment is required by law of all persons supplying labar or materials in the
execution of the work provided for in the ..Contract

(J)  Facilities Operation. The Grantee shall operate and maintain all facilities
to which the general public has right of access constructed ‘under the auspices of this
Contract in accordance with minimum standards as may be fequired or prescribed by the
applicable Federai, State ahd local statute, law, ordinance, or regulation as to actual
construction procedures. The Grantee shail be responsible for maintenance and operation
of such facilities upon completicn. The Grantee m‘.‘eifnot change the use or planned use of
any such facility (including the benefi cf'éﬂes of such use) from that purpose initially approved
unless the Grantee prov;des affected citizens with reasonable notlce thereof and opportunity
to comment on any proposed change all in accordance with 24 CFR Part 570. 488(j).

(K}  Confiict of Interest. No officer, agent, consultant, employes, elected or
appointed official of the Sfate’, the Grantes, or ény public agency or subrecipient recsiving |
Community Development Block Grant funds who exercises or has exercised any function or
responsibilities with respect to activities assisted with Community Development Block Grant
funds or who ars in a position to participate in a decision-making process or gain inside
information with regard to such activitieé, may obtain a personal or financial interest or

benefit from such activity or have an interest in any contract, subcontract, or agreement with

10



respect thereto, or the proceeds thereunder, either for themselvés or those with whom they
have family or business ties, during their tenurs or for one (1) ysar thereafter. The cc;nﬂict of
~ interest provision of 24 CFR 85.36; 24 CFR 570.489 (g) and (h); and OMB Circular A-110
also apply as appropriate. |

7. Recovery of Capital Costs. The Grantee will nat attempt to recover any
capital costs of public improvements assisted in whole or in part with funds from this program

by assessing any amount against properties owned and occupied by persons of low and -
moderate income, including any fge, charged or assessment made as a condition of obtaining
access to such public improvéments unless: (a) funds received ars used to pay the
proportion of such fee or assessment that relates to the capital costs of such public
improvements that are financed from other revenue sources; or (b} for purposes of assessing
any amount against properties owned and occupied by persons of low and modérate income
who are not persons of very low income, the Grantee certifies to the State of West Virginia:
that it lacks sufficient funds recsived under the program to comply with the requiraments of
clause (a).

8. Method of Payment. Irt order to recsive any and ail payments under the
terms of this Agreement, the Grantee. shall submit the following: (a) a Letter of‘Transmittal
containing a progress report, and (b) a Request for Payment, Financial Report. Upon receipt
of said documents, the State shall review the same for reasonableness, appropriateness and
eligibility and, if approved,'will cause a warrant to be made on that sum to the Grantee for
authorized expenditures from the State's Letter of Credit with the Department of Housing andr
Urban Developmenit, '

9. Termination of Contract for Causa. If, through any cause, the Grantee - -
shall fail to fulfill in a necessary and proper manner its obligations under this Contract or if
the Grantee shall viclate any of the covenants, agreaments, or stipulations of this Contract,
- the Stats shall thereupon have the right to terminate this Contract by giving written notice to
the Grantes to such termination and specifying the effective date therecf, at least fifteen
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days befors the effsctive date of such terminatiori. The Grantee shall be entitled to recaive
just and equitable compensation for any satisfactory work completed on the described
project,

Notwithstanding the above, the Grantee shall not be relieved of liability to the
State for damages sustained by the State by virtue of any breach of the Contract by the
Grantee, and the State may withhold any payments to the Grantee for the purpose of off-

-Setting those damages until such time as the exact amount of damages due the State from
the Grantes is dstermined.

10.  Termination for Convenience of the State. The State may terminate this
syl lor -onvenience of the State

Contract at any time by giving written notice to the Grantee of such termination and

Specifying the effective date of termination. If the Contract is terminated by the State as

provided herein, the Grantes will be paid an amount which bears the same ratio to the total

compensation as the services actually performed bear to the total servicas of the Grantee
covered by this Contract, less payments of compensation previously made.

11.  Termination by the Grantee. The Grantee may unilaterally rescind this
Agreement at any time prior to the commencement of the project. After project
commencement, this Agreement may be rescinded, modified, or amended only by mutuai
agréeement. A project shall be deemed commenced when the Stats makes any expenditure
or incurs any obligation with respect {o the project. _

12.  Reporting. A Final Performance Report shall be submitted to the State wit
the final raquest for payment far project costs, excluding audit. Said Performance Report
shall be made on the forms provided by the Staie and mest the requirements of said report
&3 sat forth in the appropiiate Technical Assistance Guides of the State of West Virginia.
Other reports may be requested by the "State during the grant period as the State deems
necessary and directs. .

13.  Final Closeout. Final Cléseout shall be completed when the State: (a) is

in receipt of a Final Performancs Report; (b) has determined that all monitoring findings have
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been formally adérééséd and are resolved; and (c) has received a completed, final project

audit and has determined that ény findings have been resoived.

. 14. Resolution of Disputes. Resolution of disputes between the State and the
,.Qran,te'é" Lonceming administrative and programmatic matters during the terms of this
Agreement shall be initiated through consultation and discussion at the State's
Administrative Offices with final decision on questions of 'policy'cr fact being determined by
the Director of the Community Development Division of the West Virginia Development
Offica er his/her designated representative, Nothing in this Agreement shall be construed as
making the final- decision on a question of law, or to limit in any manner any remedies ‘or
recourses available under applicable laws. - Citizen's compiaints or disputes regarding
Grantee performancs or actions relative to the approved project are the respeonsibility of the
Grantzs, ‘ _
15.  Natice. The parties hereto agree that notice shall be served when mailed
certified U.S. Mail to the following addresses:

West Virginia Development Office
Community Development Division
Capitol Complex

Building 6, Room 553

Charlestan, West Virginia 25305-0311

GRANTEE Town of Delbarton
Post Office Box 730
Delbarton, West Virginia 25670-0730
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[WITNESSETH] that the parties hereto have entered their signatures heraafter
with each representing to the other that the execution of this Agreement ia,dgne with
full authority and that attached hereto and made a part hereof as Attachment B is a |
certified copy of the resolution, motion, or similar action of the governing body of the
Grantee directing and authorizing its official representatwe to act in connection with

_ this Agreement.

B L

STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE

Q0 g

- Q—A.a-:v
Thomas C. Bums, Executive Direcior

TOWN OF DELBARTON

p . |

John W. Preece, Mayor

FEDERAL EMPLOYER IDENTIFICATION NUMBER

SS- 083 6532
F.E.LN.
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O BOX 730

. DELBARTON, WV 25670 Loy 2g
MAYOR T OFFICE (304) 475-3359 b . counem
JOHN W PREECE GORDON MI11s
RECORDER - DONALD ENDICOTT
MELISSA STRATTON JOBN C DAVIS
TOWN OF DELBARTON VILLIS C STEPY
REGULAR COUNCIL MEETING MARIE HAMMOND

SEPTEMBER 14 1998
RESOLUTION

AT A REGULAR COUNCIL MEETING ON THE ABQVE DATE, TEE TOWN
COUNCIL UNANIMOUSLY MOVED TO ENTER INTO AGREEMENT WITE THE WV
DEVELOPMENT OFFICE FOR ADMINISTPATION OF A SMALYL, CITY BLOCK
GRANT FOR THE INSTALLATION OF A NEW MONICIPAL -WATER SYSTEM IN
THE TOWN OF DELBARTON. MOTION MADE BY COUNCILMAN GORDON
MILLS, SECONDED BY COUNCILMAN DONALD ENDICOTT. THE MOTION

. AND SECOND WAS.APPROVED UNANIMOUSLY BY THR COUNCIL.

THEFEFORE, THE TOWN.OF DELBARTON DOES ENTER INTO AGREEXENT
WITE THE WEST VIRGINIA DEVRLOPMENT OFFICE FOR SAID
ADMINISTRATION OF GRANT # Ea

a@;@i

CyORD PAVIY, COUNCILMAN

f
VILLIS §TEDP, CILIN
FRRIE ND,  COUNGT

DATED:

SEPTEMBER 14, 1958

DELBARTON —A GOOD PLACE TO CALL HOME







To:
From:
_ Date:

Re:

CLOSING MEMORANDUM

Financing Team

John C. Stump, Esquire

July 18, 2001

Town of Delbarton Water Revenue Bonds, Series 2001 A (West Virginia
DWTREF Program) :

1. DISBURSEMENTS TO TOWN OF DELBARTON

Payor:
Amount:
Form:
Payee:
Bank:
Routing #:
Account #:
Contact:
Account:

West Virginia Bureau for Public Health

$14,363.00

Wire Transfer

Town of Delbarton

Branch Banking and Trust Company, Delbarton, West Virginia
051503394

5172012436 .

Ms. Terrie J. Johnson (304-475-3361)

Series 2001 A Bonds Construction Trust Fund

2. DISBURSEMENTS BY WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
ON BEHALF OF THE TOWN OF DELBARTON

07/12/01
225970.98002

CH451823.1

Payor:
Amount:
Form:
Payee:
Bank:
Routing #:

Account #:

Contact:

Memo:

West Virginia Bureau for Public Health

$8,600

Wire Transfer

West Virginia Municipal Bond Commission

Branch Banking and Trust Company

051503394

5270517317

West Virginia State Treasurer for the West Virginia Municipal Bond
Commission

Fund Series 2001 A Bonds Reserve Account
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