RECEIVED
hu ¢ U 1999
MG

$16,152,148
THE CITY OF DUNBAR, WEST VIRGINIA
SEWER SYSTEM REVENUE BONDS,
SERIES 1999

JOHN T. POFFENBARGER
BANK ONE CENTER, SUITE 910
CHARLESTON, WEST VIRGINIA 25301



I.1

1.2

1.3

1.4

1.5

2.1

2.2

23

2.4

2.5

2.6

2.7

$16,152,148
THE CITY OF DUNBAR, WEST VIRGINIA

SEWER SYSTEM REVENUE BONDS, SERIES 1999

TRANSCRIPT

I. Organizational Documents

Certified copy of Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (the “Act”).

Copy of Certificate of Incorporation

Copy of Ordinances establishing the City of Dunbar Sanitary Board
and adopting Rules of Procedure

Qath of Office of Mayor, Clerk and Members of Council of City of Dunbar

QOath of Office of the Members of the Sanitary Board of the City of Dunbar
II. Authorizing Documents

Certified Copy of Bond Ordinance, Series 1999

Supplemental Resolution

Notice of Public Hearing and Affidavit of Publication

Bond Purchase Agreement

West Virginia Public Service Commission Order
and August 23, 1999 Modified Order

Petition of the Sanitary Board to The City of Dunbar
Requesting Bonds be issued

WYV Infrastructure and Jobs Development Council Approval Letter

10

11

12



3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.13

4.1

42

IIl. Certificates and Receipts

General Certificate

Certificate of Consulting Engineer

Certificate of Certified Public Accountant

Registrar’s Agreement and Registrar’s Acceptance of Duties
Acceptance of Duties of Depository Bank

Request and Authorization as to Authentication and
and Delivery of the Bonds

Certificate of Registration of Bonds
Receipt for Bonds

Receipt for Bond Proceeds
Payment Resolution

NPDES Permit Cover Page and
NPDES Modification No. 1

Municipal Bond Commission New Issue Form
Specimen Bond

IV. Opinions
Bond Counsel Opinion

Issuer’s Counsel Opinion
and Final Title Opinion

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27



Sec.
16-13-1.

16-13-2.

16-13-3.

16-13-4.
16-13-5.
16-13-6.
16-13-7,

16-13-8,
16-13-9.

ARTICLE 13.

SEWAGE WORKS OF MUNICIPAL CORPORATIONS AND
SANITARY DISTRICTS.

Acquisition. operation, etc.. of works:
acquisition of property: issu-
ance of bonds.

Sanitary board to supervise and con-
trol construction. etc.. of works:
appointment of board: defini-
tions.

Powers of sanitary board: contracts:
emplovees: compensation there-
of: extensions and improve-
ments: replacement of damaged
public works.

Pavment of preliminary expenses of
surveys, ete.

Ordinance necessarv before acquisi-
tion or construction of works.

Publication and hearing upon ordi-
nance.

Acquisition by condemnation or pur-
chase.

Cost of works.

Contracts and obligations incurred to
be paid for solelv bv revenue
bonds. -
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16-13-10.

16-13-11.

16-13-12.

16-13-13.

16-13-14.
16-13-15.

16-13-16.

16-13-17.

16-13-18.

5

Interest on and redemption of bonds:
form: statement on face of bond:
negotiability: exemption from
taxation: registration: execu-
tion: sale: disposition of surplus
proceeds: additional and tempo-
rary bonds.

Additional bonds to extend or im-
prove works.

Additional bonds for extension. etc..
of works to have equal priority
with original bonds.

Application of revenue from bonds:
lien.

Securing bonds by trust indenture.

Sinking fund; transfer of balance of
net revenues.

Rates for service: change or readjust-
ment; hearing: lien and recov-
ery: discontinuance of services.

Municipality subject to established
rates.

Supervision of works by sanitary




PUBLIC HEALTH

Sec,
board: organization of beard:
qualifications. terms and com-
pensation of members,

16-13-18a. Publication of financial statement.

16-13-19. Contract with other municipalities
for service of works: powers of
lessee as to rates: intercepting
sewers.

16-13-20. Discharge of lien on property ac-
quired.

16-13-21. Action on certificates or attached
COUPONS: receivers.

16-13-22. Powers conferred in addition to ex-
isting powers: jurisdiction out-
side corporate limits.

16-13-22a. Grants. loans and advances,

Editor’s notes. — Acts 1989, 1st Ex. Sess..c.
3. redesignated the board of health and the
department of health as the division of health.
within the department of health and human
resources, See also. Acts 1997. ¢, 225,

Constitutionality. — See Brewer v. City of
Point Pleasant. 114 W. Va. 572, 172 S.E. 717
(1934); Stevenson v. City of Bluefield. 39 F.
Supp. 462 (S.D.W. Va. 19411 West Virginia
Water Serv. Co. v. Cunningham. 143 W. Va. 1,
98 S.E.2d 891 (1957,

Obligations incurred by a city under the
authority of this article permitting the issuance
of revenue bonds for the construction of sewers
are not to be deemed “debts” within the consti-
tutional inhibition. United States v. City of
Charleston, 149 F. Supp. 866 {3.D.W. Va. 1957,
commented on in 60 W, Va, L. Rev. 105 (19571

In general. — The effect of the provisions of
this article is to authorize and empower a
municipal corporation in this State to own,
construct. equip. operate and maintain sewer
systems. to place the construction. operation
and management of such systems under the
supervision and control of a sanitary board
appointed by the governing body. to authorize
such board to operate. manage and control
them and to order and complete any extensions
or betterments that the board may deem expe-
dient. State ex rel. City of Wheeling v. Renick.
145 W. Va. 640, 116 S.E.2d 763 ({1960),

Conflict of laws. - There iz no conflict
between this article. anthoerizing a city to incur
expenses which are to be payable solely from
the proceeds of revenue bonds. and the general
statutory limitations on the expenditure of
money and incurring of obligations with respect
to funds produced by tax levies. United States
v. City of Charleston. 149 F. Supp. 866 {S.D.W.

Sec.
16-13-22b. Contracts for abatement of polly.
tion.

Refunding bonds.

16-13-22d. Subordination of bonds.

16-13-22e. Operating contract.

16-13-22f. Exemption of bonds from taxation.

16-13-22g. Covenants with bondholders,

16-13-23. Article deemed full authority for con-
struction. etc.. of works and js-
sue of bonds: alternative
method: powers of state depart-
ment of health unaffected.

16-13-23a, Additional powers of municipality
upon receipt of order to cease
pellution.

16-13-24. Article to be construed liberally.

16-13-22c.

Va. 1957). commented on in 60 W. Va. L. Rev.
105 (1957

Legislative intent. — It appears clear that
the legislature recognized the need for munici-
pal utility systems: however. it did not wish the
municipality to become generally obligated for
the building or acquisition of the system. Fi-
nancing is provided for primarily by revenue
bonds. and bondholders are assured of a safe
investment through the collection of sufficient
user charges to service the bonds and maintain
the assets of the system. Op. Att'y Gen.. April 3.
1979.

Limitations. — Where a city made an agree-
ment with the federal works administrator un-
der the War Mobilization and Reconversion At
of 1944 with regard to advances of money to the
city for the purpose of plan preparation for
construction of a proposed sewage treatment
and disposal system. the limitation imposed by
this article would be read into the agreement.
since the parties are presumed to know the
extent of the city’s authority to make a binding
contract. United States v. City of Charleston.
149 F. Supp. 866 (S.D.W. Va. 1957), commented
on in 60 W. Va. L. Rev. 105 1957

Nonresidents. — Municipality may not
compel nonresidents to connect with a munic-
pal sewer extended without its corporate limits.
48 Op. Att'y Gen. 19 (1958).

Ordinance held valid. — An ordinance of a
municipal corporation, creating a sanitary
board and authorizing such sanitary board te
enter into contracts for the construction of a
sewage system. was within the police power of
the State delegated to municipalities by thi
chapter. West Virginia Water Serv. Co. v
Cunningham. 143 W. Va. 1, 98 SE2d 8%l
(1957).

356




SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-13-2

$ 16-13-1. Acquisition, operation, etc., of works; acquisi-
tion of property; issuance of bonds.

Any municipal corporation and/or sanitary district in the state of West
Virginia is hereby authorized and empowered to own, acquire, construct,
equip, operate and maintain within and/or without the corporate limits of such
municipal corporation, a sewage collection system and/or a sewage treatment
plant or plants, intercepting sewers, outfall sewers, force mains, pumping
stations, ejector stations, and all other appurtenances necessary or useful and
convenient for the collection and/or treatment, purification and disposal, in a
sanitary manner, of the liquid and solid waste, sewage, night soil and
industrial waste of such municipal corporation and/or sanitary district, includ-
ing acquisition of the municipal sewerage system resulting from the severance
of a combined waterworks and sewerage system pursuant to section one-b
[§ 8-20-1b], article twenty, chapter eight of this code, and shall have authority
to acquire by gift, grant, purchase, condemnation, or otherwise, all necessary
lands, rights-of-way and property therefor, within and/or without the corporate
limits of such municipal corporation and/or sanitary district, and to issue
revenue bonds to pay the cost of such works and property; and any such
municipality may serve and supply the facilities of such sewerage system
within the corporate hmits of such municipality and within the area extending
twenty miles beyond the corporate limits of such municipality: Provided, That
such municipality shall not serve or supply the facilities of such sewerage
system within the corporate limits of any other municipality without the
consent of the governing body thereof. No obligations shall be incurred by any
such municipality and/or sanitary district in such construction or acquisition
except such as is payable solely from the funds provided under the authority of
this article. {1933, Ex. Sess., c. 25, § 1; 1955, c. 132; 1986, c. 118.)

Use of territory in adjoining state autho-
rized. — By this section and § 16-13-22 the
legislature intended, insofar as it could, to
confer upon such municipalities as might find
its exercise convenient, the right to make nec-
essary and appropriate arrangements for the
disposal of their sewage, even where that
course involved the use of territory in an ad-

$ 16-13-2. Sanitary board to

joining state. Bernard v. City of Bluefield, 117
W Va. 356, 186 S.E. 298 (1936).

Quoted in State ex rel. City of Wheeling v.
Renick, 143 W. Va. 640, 116 S.E.2d 763 (1960).

Cited in City of Beckley v. Craighead, 125 W.
Va. 484, 24 S.E.2d 908 (1943): Delardas v.
Morgantown Water Comm'n, 148 W. Va. 776,
137 S.E.2d 426 (1864

supervise and control con-

struction, etc., of works; appointment of board;

definitions.

The construction, acquisition, improvement, equipment, custody, operation

and maintenance of any such works for the collection, treatment or disposal of
sewage and the collection of revenues therefrom for the service rendered
thereby, shall be under the supervision and control of a sanitary board
appointed by the governing body as set forth in section eighteen [§ 16-13-18]
of this article. The term “works” as used in this article shall be construed to
mean and include a works for the collection and/or treatment, purification and
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§ 16-13-3 PUBLIC HEALTH

disposal of sewage, in its entirety or any integral part thereof. The term
“municipality” as used in this article shall be construed to mean any municipal
corporation, incorporated city, town, village or sanitary district in the State of
West Virginia. The term “governing body” as used in this article shall be
construed to mean the mayor and council or other legally constituted govern-
ing body of any municipality. The term “board” when hereinafter used in this
article shall be construed to mean the sanitary board as set up in section
eighteen of this article. (1933, Ex. Sess., ¢. 25, § 2.)

Quoted in State ex rel. City of Wheeling v. 149 F. Supp. 866 (S.D.W. Va, 19571 Delardas v.
Renick. 145 W, Va. 640. 116 S.E.2d 763 119601,  Morgantown Water Commn. 148 W. Va. 776.
Cited in United States v. Citv of Charleston. 137 S.E.2d 426 (19641

§ 16-13-3. Powers of sanitary board; contracts; employees;
compensation thereof; extensions and im-
provements; replacement of damaged public
works.

The board shall have power to take all steps and proceedings and to make
and enter into all contracts or agreements necessary or incidental to the
performance of its duties and the execution of its powers under this article:
Provided, That any contract relating to the financing of the acquisition or
construction of any such works, or any trust indenture as hereinafter provided
for, shall be approved by the governing body of such municipality before the
same shall be effective. The board may employ engineers, architects, inspec-
tors, superintendents, managers, collectors, attorneys, and such other employ-
ees as in its judgment may be necessary in the execution of its powers and
duties, and may fix their compensation, all of whom shall do such work as the
board shall direct. All such compensation and all expenses incurred in carrying
out the provisions of this article shall be paid solely from funds provided under
the authority of this article, and the board shall not exercise or carry out any
authority or power herein given it so as to bind said board of said municipality
beyond the extent to which money shall have been or may be provided under
the authority of this article. No contract or agreement with any contractor or
contractors for labor and/or material, exceeding in amount the sum of five
thousand dollars, shall be made without advertising for bids, which bids shall
be publicly opened and award made to the best bidder, with power in the board
to reject any or all bids. After the construction, installation, and completion of
the works, or the acquisition thereof, the board shall operate, manage and
control the same and may order and complete any extensions, betterments and
improvements of and to the works that the board may deem expedient, if funds
therefor be available or are made available as provided in this article, and shall
establish rules and regulations for the use and operation of the works, and of
other sewers and drains connected therewith so far as they may affect the
operation of such works, and do all things necessary or expedient for the
successful operation thereof. The sanitary board may declare an emergency
situation in the event of collector line breaks or vital treatment plant
equipment failure and shall be exempted from competitive bidding require-
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SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-13-4

ments and enter into direct purchase agreements or contracts for such
expenses. All public ways or public works damaged or destroyed by the board
in carrying out its authority under this article shall be restored or repaired by
the board and placed in their original condition, as nearly as practicable, if
requested so to do by proper authority, out of the funds provided by this article.

(1933, Ex. Sess., ¢. 25, § 3; 1989, ¢. 133.)

Immunity. — A contractor under contract
with the sanitary board of a municipalitv for
construction of a sewage treatment and dis-
posal system is not entitled to the governmen-
tal immunities of the muniecipality incident to
the construction project. West Virginia Water
Serv. Co. v. Cunningham, 143 W. Va. 1, 98
S.E.2d 891 (1857,

Third party. — Where a contract between a
municipal sanitary board and a contractor, pro-
viding for the construction of a sanitary sewage
gystem, provides inter alia that “existing sur-
face, overhead or subsurface structures dam-
aged or destroyed by reason of the contractor’s

operations shall be promptly repaired or re-
placed in a satisfactory manner at the cost and
expense of the contractor,” and the contractor
by job order requests enters into a contract with
an existing water company to remove certain of
the latter's water pipes which interfere with
the construction of the sewage system, the
contractor, in a notice of motion for judgment
proceeding instituted by the water company, is
liable for the expense so incurred. West Vir-
ginia Water Serv. Co. v. Cunningham, 143 W,
Va. 1, 98 S.E.2d 891 (1857).

Stated in State ex rel. City of Wheeling v.
Renick, 145 W. Va. 640, 116 S.E.2d 763 (1960).

¥ 16-13-4. Payment of preliminary expenses of surveys,
ete.

All necessary preliminary expenses actually incurred by the board of any
municipality in the making of surveys, estimates of costs and of revenue,
employment of engineers or other employees, the giving of notices, taking of
options and all other expenses of whatsoever nature, necessary to be paid prior
to the issue and delivery of the revenue bonds pursuant to the provisions of this
article, may be met and paid in the following manner. Said board may from
time to time certify such items of expense to the clerk or recorder of said
municipality, directing him to pay the several amounts thereof, and thereupon
said clerk or recorder shall at once draw a warrant or warrants upon the
treasurer of said municipality, which warrant or warrants shall be paid out of
the general funds of said municipality not otherwise appropriated, without a
special appropriation being made therefor by the governing body; or, in case
there are no general funds of such municipality not otherwise appropriated,
the clerk or recorder shall recommend to the governing body the temporary
transfer from other funds of such municipality of a sufficient amount to meet
such items of expense, or the making of a temporary loan for such purpose, and
such governing body shall thereupon at once make such transfer of funds, or
authorize such temporary loan in the same manner that other temporary loans
are made by such municipality: Provided, however, That the fund or funds of
such municipality from which such payments are made shall be fully reim-
bursed and repaid by said board out of the first proceeds of the sale of revenue
bonds hereinafter provided for, and before any other disbursements are made
therefrom, and the amount so advanced to pay such preliminary expenses,
shall be a first charge against the proceeds resulting from the sale of such
revenue bonds until the same has been repaid as herein provided. (1933, Ex.
Sess., c. 25, § 4.)
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§ 16-13-5

Advances. — Money used in preliminary
engineering work prior to actually beginning
construction of a sewage disposal system need
not be handled by the sanitary board in accor-
dance with the provisions of §§ 16-13-1. 16-
13-18 and this section. The sanitary board is an
agency of the city. This article merely requires
that the construction and maintenance of the
project be under the supervision and control of
the sanitary board. A method is provided
whereby the sanitary board may meet its own
necessary preliminary expenses: but the city. in
the early stages of the project. during that
period in which the city has not even decided to
go ahead with the work. and when there is no
sanitary board in existence. is not prevented by
any provision in the article from obtaining
advances for plan preparation by any procedure
which it may see fit to adopt. United States v.
City of Charleston. 149 F. Supp. 866 {5.D.W. Va.
1957). commented on in 60 W. Va, L. Rev. 105
(1957).

PUBLIC HEALTH

The United States was held entitled to re-
cover from a city the amount of three advances
of money made to the city by the federal works
agency for the purpose of plan preparation for
construction of a propesed sewage treatment
and disposal system, and the city sanitary
board was ordered to issue a requisition to the
trustees. inte whose hands proceeds of future
bond issues came. to repay such advances out of
any funds in its hands comprising proceeds of
revenue bond issues, United States v. City of
Charleston. 149 F. Supp. 866 {S.D.W. Va. 1957,
cammented on in 60 W. Va. L. Rev, 105 {1957

Repayment. — A municipality is autherized
to incur obligations for the purpose of defraying
preliminary expenses of sewer projects. pro-
vided repayment of such obligations is to be
made solely from the proceeds of revenue
bonds. and not in any way from tax levies.
United States v. City of Charleston, 149 F.
Supp. 866 (S.D.W. Va. 1957). commented on in
60 W. Va. L. Rev. 105 (1957).

§ 16-13-5. Ordinance necessary before acquisition or con-
struction of works.

Before any municipality shall construct or acquire any works under this
article, the governing body shall upon petition of the board, enact an ordinance
or ordinances which shall: () Set forth a brief and general description of the

works and, if the same are to be constructed, a reference to the preliminary
report which shall heretofore have been prepared and filed by an engineer

chosen by the board as aforesaid; (b) set forth the cost thereof estimated by the
engineer chosen as aforesaid: (¢) order the construction or acquisition of such

works; (d) direct that revenue

bonds of the municipality shall be issued

pursuant to this article in such an amount as may be found necessary to pay
the cost of the works; and () contain such other provisions as may be necessary
in the premises. (1933, Ex. Sess., ¢. 25, § 5.

Quoted in United States v. City of Charles-
ton, 149 F. Supp. 866 (S.D.W. Va. 19571

Stated in State ex rel. City of Wheeling v.
Renick. 145 W. Va. 640, 116 S.E.2d 763 (1960}.

§ 16-13-6. Publication and hearing upon ordinance.

After such ordinance shall have been adopted, an abstract of the ordinance,
determined by the governing body to contain sufficient information as to give
notice of the contents of such ordinance, together with the following described
notice, shall be published as a Class II legal advertisement in compliance with
the provisions of article three [§ 59-3-1 et seq., chapter fifty-nine of this Code,
and the publication area for such publication shall be the municipality. The
notice shall state that said ordinance has been adopted, and that the munici- -

pality contemplates the issuance of the

bonds described in the ordinance, and

that any person interested may appear before the governing body upon a
certain date, which shall not be less than ten days subsequent to the first date
of publication of such abstract and notice which shall not be prior to the last
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SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-13-8

date of publication of such abstract and notice, and present protests. At such
hearing all objections and suggestions shall be heard and the governing body
shall take such action as it shall deem proper in the premises: Provided,
however, That if at such a hearing written protest is filed by thirty percent or
more of the owners of real estate situate in said municipality, then the
governing body of said municipality shall not take further action unless four
fifths of the qualified members of the said governing body assent thereto.
(1933, Ex. Sess., c. 25, § 6; 1967, c. 105; 1981, 1st Ex. Sess., ¢. 2.}

§ 16-13-7. Acquisition by condemnation or purchase.

Every such municipality shall have power to condemn any such works to be
acquired and any land, rights, easements, franchises and other property, real
or personal, deemed necessary or convenient for the construction of any such
works, or for extensions, improvements, or additions thereto, and in connection
therewith may have and exercise all the rights, powers and privileges of
eminent domain granted to municipal corporations under the laws relating
thereto. Title to property condemned shall be taken in the name of the
municipality. Proceedings for such appropriation of property shall be under
and pursuant to the provisions of chapter fifty-four [§ 54-1-1 et seq.|, of the
Code of West Virginia, one thousand nine hundred thirty-one, and acts
amendatory and supplemental thereto: Provided, That the municipality shall
be under no obligation to accept and pay for any property condemned, and shall
in no event pay for any property condemned or purchased, except from the
funds provided pursuant to this article; and in any proceedings to condemn,
such orders may be made as may be just to the municipality and to the owners
of the property to be condemned, and an undertaking or other security may be
required securing such owners against any loss or damage to be sustained by
reason of the failure of the municipality to accept and pay for the property, but
such undertaking or security shall impose no liability upon the municipality
except such as may be paid from the funds provided under the authority of this
article. In event of the acquisition by purchase the board may obtain and
exercise an option from the owner or owners of said property for the purchase
thereof, or may enter into a contract for the purchase thereof, and such
purchase may be made upon such terms and conditions, and in such manner
as the board may deem proper. In event of the acquisition of any works already
constructed by purchase or condemnation, the board at or before the time of
the adoption of the ordinance described in section five [§ 16-13-5] hereof, shall
cause to be determined what repairs, replacements, additions, and better-
ments will be necessary in order that such works may be effective for their
burpose, and an estimate of the cost of such improvements shall be included in
the estimate of the cost required by section five hereof, and such improvement
shall be made upon the acquisition of the works and as a part of the cost
thereof. (1933, Ex. Sess., c. 25,8 7.

§ 16-13-8. Cost of works.

The cost of the works shall be deemed to include the cost of acquisition or
construction thereof, the cost of all property, rights, easements, and franchises

361

gy
*

[ L N
o



§ 16-13-9 PUBLIC HEALTH
deemed necessary or convenient therefor and for the improvements deter-
mined upon as provided in this article; interest upon bonds prior to and during
construction or acquisition and for six months after completion of construction
or of acquisition of the improvement last mentioned: engineering and legal
expenses; expense for estimates of cost and of revenues: expenses for plans,
specifications and surveys; other expenses necessary or incident to determin-
ing the feasibility or practicability of the enterprise, administrative expense,
and such other expenses as may be necessary or incident to the financing
herein authorized and the construction or acquisition of the works and the
placing of the works in operation and the performance of the things herein
required or permitted in connection with any thereof. (1933, Ex. Sess., c¢. 25,
§ 8.

b e

4
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Advances. - Advances from the United
States to a city for the purpose of plan prepa-
ration for construction of a proposed sewage
treatment and disposal system represent a part
of the cost of the works which should have been
repaid out of the first proceeds received from
the sale of the first issue of revenue bonds. Such
repayment would not in any way increase the
cost of the works: it was the very first item of
expense incurred in connection with the works.
Under the agreement between the city and the
United States. it was a liability from the nio-
ment construction of the sewage treatment and
disposal plant was begun. Ne disadvantage
would result to bondholders as a result of the
payment of this just debt out of the proceeds of
a future revenue bond issue. United States v.
City of Charleston. 149 F. Supp. 866 (S.D.W. Va.
1957} commented on in 60 W. Va. L. Rev. 105
(1957,

Preliminary expenses. — It is foreseen. as
shown in this section, that a city may probabiy
incur expenses in “determining the feasibility
or practicability of the enterprise.” Such deter-
mination would of course be made prior to the
issuance of any revenue bonds, and probably
before the creation of a sanitary board. It might
often result in a rejection of the project alto-
gether. in which event no revenue bonds wouid
be issued. and any obligation ineurred by the
city might prove to be uncollectible. On the
other hand. if the project be undertaken by the
city. whatever loans may have been made on
the faith of the revenue bonds would or should
be included in the cost of the works and repaid
out of the proceeds of the bonds. United States
v. City of Charleston, 149 F. Supp. 866 (S.D.W.
Va. 1957). commented on in 60 W. Va. L. Rev.
105 (1957

§ 16-13-9. Contracts and obligations incurred to be paid
for solely by revenue bonds. |

Nothing in this article contained shall be so construed as to authorize or
permif any municipality to make any contract or to incur any obligation of any
kind or nature except such as shall be payable solely from the funds provided
under this article. Funds for the payment of the entire cost of the works.
exclusive of any portions of the cost that may be defrayed out of any grant or
contribution, shall be provided by the issuance of revenue bonds of the
, municipality, the principal and interest of which shall be payable solely from
the fund herein provided for such payment, and said bonds shall not, in any
: respect, be a corporate indebtedness of such municipality, within the meaning
of any statutory or constitutional limitations thereon. All the details of sqch
bonds shall be determined by ordinance or ordinances of the municipality.
(1933, Ex. Sess., c. 25, § 9; 1949, ¢. 93.)

Cross references. — See notes to § 16-13-8.
Applicability. — The provisions of this ar-
ticle become a part of the contract between the

municipality and the bondholders as E‘ffectuat:i}.,
as if written verbatim in the bonds. Th? b"‘;i’
holders are bound by their contract in t
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SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-13-10

instance just as firmlv as in anyv other legal
contract. Consequentiy. the bonds do not create
a corporate indebtedness of the municipality.
Brewer v. City of Point Pleasant. 114 W. Va.
572. 172 S.E. 717 119341 United States v. City
of Charleston. 149 F. Supp. 866 {S.DW. Va.
1957, commented on in 60 W. V. L. Rev. 105
(19571

Contracts between municipalities, —
Under the provisions of §% 16-13-19 and 16-13-
23a. a city and a town could enter into a
contract whereby the city agreed to construct a
sewage disposal facility and the town agreed to

and the fact that the town was unable to sell
revenue bonds because it was not allowed to
have part ownership in the treatment plant or
interceptor sewers did not relieve the town of
its contractual obligation when the city offered
to buyv the revenue bonds issued by the town.
Since the contracts were authorized by statute
and were thus not ultra vires. even if the
contracts were not formally approved by ordi-
nance. the municipalities were estopped from
asserting any invalidity of the contracts on
such ground. City of Morgantown v. Town of
Star Citv, 156 W. Va. 529. 195 S E.2d 166

contribute to the cost of the construction of the  1g=3,
facility in return for the right to use the facility.

§ 16-13-10. Interest on and redemption of bonds; form;
statement on face of bond; negotiability; ex-
emption from taxation; registration; execu-
tion; sale; disposition of surplus proceeds; ad-
ditional and temporary bonds.

Such revenue bonds shall bear interest at not more than twelve percent per
annum, payable at such times, and shall mature at such time or times as may
be determined by ordinance. Such bonds may be made redeemable before
maturity at the option of the municipality, to be exercised by said board, at not
more than the par value thereof and a premium of five percent, under such
terms and conditions as may be fixed by the ordinance authorizing the
issuance of the bonds. The principal and interest of the bonds may be made
payable in any lawful medium. Said ordinance shall determine the form of the
bonds, either coupon or registered, shall set forth any registration and
conversion privileges, and shall fix the denomination or denominations of such
bonds and the place or places of payment of the principal and interest thereof,
which may be at any bank or trust company within or without the State. The
bonds shall contain a statement on their face that the municipality shall not be
obligated to pay the same or the interest thereon except from the special fund
provided from the net revenues of the works. All such bonds shall be, and shall
have and are hereby declared to have all the qualities and incidents of,
negotiable instruments under the Uniform Commercial Code of the State. Said
bonds shall be exempt from all taxation, state, county and municipal. Such
bonds shall be executed by the proper legally constituted authorities of the
municipality, and be sealed with the corporate seal of the municipality, and in
case any of the officers whose signatures appear on the bonds or coupons shall
cease to be such officers, before delivery of such bonds, such signatures shall
nevertheless be valid and sufficient for all purposes the same as if they had
remained in office until such delivery. Such bonds shall be sold at a price not
lower than a price, which when computed upon standard tables of bond values,
will show a net return of not more than thirteen per centum per annum to the
purchaser upon the amount paid therefor, and the proceeds derived therefrom
shall be used exclusively for the purposes for which said bonds are issued and
same may be sold at one time or in parcels as funds are needed. Any surplus
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§ 16-13-11 PUBLIC HEALTH

of bond proceeds over and above the cost of the works shall be paid into the
sinking fund hereinafter provided. If the proceeds of the bonds, by error of
calculation or otherwise, shall be less than the cost of the works, additional
bonds may in like manner be issued to provide the amount of such deficit and,
unless otherwise provided in said ordinance authorizing the issuance of the
bonds first issued or in the trust indenture hereinafter authorized, shall be
deemed to be of the same issue and shall be entitled to payment without
preference or priority of the bonds first issued. Prior to the preparation of the
definitive bonds, temporary bonds may under like restrictions be issued with
or without coupons, exchangeable for definitive bonds upon the issuance of the
latter. (1933, Ex. Sess., ¢. 25, § 10; 1970, c. 11; 1980, . 33; 1981, Ist Ex. Sess.,
c. 2.}

§ 16-13-11. Additional bonds to extend or improve works.

The governing body may provide by said ordinance authorizing the issuance
of the bonds or in the trust indenture hereinafter referred to, that additional
bonds may thereafter be authorized and issued, at one time or from time to
time under such limitations and restrictions as may be set forth in said
ordinance and/or trust indenture, for the purpose of extending, improving or
bettering the works when deemed necessary in the public interest, such
additional bonds to be secured and be payable from the revenues of the works
equally with all other bonds issued pursuant to said ordinance without
preference or distinction between any one bond and any other definite bonds
upon the issuance of the latter. (1933, Ex. Sess., ¢. 25, § 11.)

§ 16-13-12. Additional bonds for extension, ete., of works
to have equal priority with original bonds.

The governing body may provide by said ordinance authorizing the issuance
of the bonds or in the trust indenture hereinafter referred to, that additional
bonds may thereafter be authorized and issued, at one time or from time to
time, under such limitations and restrictions as may be set forth in said
ordinance and/or trust indenture, for the purpose of extending, improving or
bettering the works when deemed necessary in the public interest, such
additional bonds to be secured and be payable from the revenues of the works
equally with all other bonds issued pursuant to said ordinance without
preference or distinction between any one bond and any other bond by reason
of priority of issuance or otherwise. 1933, Ex. Sess., ¢. 25, § 12.)

§ 16-13-13. Application of revenue from bonds; lien.

All moneys received from any bonds issued pursuant to this article, after
reimbursements and repayment to said municipality of all amounts advanced
for preliminary expenses as provided in section four [§ 16-13-4] of this article,
shall be applied solely to the payment of the cost of the work, extensions,
improvements or betterments, or to the appurtenant sinking fund and tf_le!‘e
shall be and hereby is created and granted a lien upon such moneys, until so
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SEWAGE WORKS OF MUNICIPAL CORPORATIONS  § 16-1 3-15

applied, in favor of the holders of the bonds or the trustees hereinafter
provided for. (1933, Ex. Sess., ¢. 25, § 13.)

Quoted in United States v. City of Charles-
ton. 149 F. Supp. 866 {(S.D.W. Va. 19571

§ 16-13-14. Securing bonds by trust indenture.

In the discretion of the governing body such bonds may be secured by a trust
indenture by and between the municipality and a corporate trustee, which may
be any trust company or bank having the powers of a trust company within the
State of West Virginia but no such trust indenture shall convey or mortgage
the works or any part thereof. The ordinance authorizing the revenue bonds
and fixing the details thereof may provide that such trust indenture may
contain such provisions for protecting and enforcing the rights and remedies of
the bondholders as may be reasonable and proper, not in violaticn of law,
including covenants setting forth the duties of the municipality and the board
in relation to the construction or acquisition of the works and the improve-
ment, operation, repair, maintenance and insurance thereof, and the custody,
safeguarding and application of all moneys, and may provide that the works
shall be contracted for, constructed and paid for under the supervision and
approval of consulting engineers employed or designated by the board and
satisfactory to the original bond purchasers, successors, assigns or nominees,
who may be given the right to require the security given by contractors and by
any depository of the proceeds of bonds or revenues of the works or other
moneys pertaining thereto be satisfactory to such purchasers, successors,
assigns or nominees. Such indenture may set forth the rights and remedies of
the bondholders and/or such trustee, restricting the individual right of action
of bondholders as is customary in trust indentures securing bonds and
debentures of corporations. Except as in this article otherwise provided, the
governing body may provide by ordinance or in such trust indenture for the
payment of the proceeds of the sale of the bonds and the revenues of the works
to such officer, board or depository as it may determine for the custody thereof,
and for the method of disbursement thereof, with such safeguards and
restrictions as it may determine. (1933, Ex. Sess., ¢. 25, § 14.)

§ 16-13-15. Sinking fund; transfer of balance of net rev-
enues.

At or before the issuance of any such bonds the governing body shall by said
ordinance create a sinking fund, to be remitted to and administered by the
West Virginia municipal bond commission, for the payment of the bonds and
the interest thereon and the payment of the charges of banks or trust
companies for making payment of such bonds or interest, and shall set aside
and pledge a sufficient amount of the net revenues of the works, hereby defined
to mean the revenues of the works remaining after the payment of the
reasonable expense of operation, repair and maintenance, such amount to be
paid by the board into said sinking fund at intervals to be determined by
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§ 16-13-16 PUBLIC HEALTH

ordinance prior to issuance of the bonds, for: (a) The interest upon such bonds
as such interest shall fall due; (b) the necessary fiscal agency charges for
paying bonds and interest: (¢) the payment of the bonds as they fall due, or, if
all bonds mature at one time, the proper maintenance of a sinking fund in such
amounts as are necessary and sufficient for the payment thereof at such time:
(d} a margin for safety and for the payment of premiums upon bonds retired by
call or purchase as herein provided, which margin, together with any unused
surplus of such margin carried forward from the preceding year, shall equal
ten percent of all other amounts so required to be paid into the sinking fund.
Such required payments shall constitute a first charge upon all the net revenue
of the works. Prior to the issuance of the bonds the board may by ordinance be
given the right to use or direct the West Virginia municipal bond commission
to use such sinking fund or any part thereof in the purchase of any of the
outstanding bonds payable therefrom at the market price thereof, but not
exceeding the price, if any, at which the same shall in the same year be payable
or redeemable, and all bonds redeemed or purchased shall forthwith be
cancelled and shall not again be issued. After the payments into such fund as
herein required, the board may at any time in its discretion transfer all or any
part of the balance of the net revenues, after reserving an amount deemed by
the board sufficient for operation, repair and maintenance for an ensuing
period of not less than twelve months and for depreciation, into the sinking
fund or into a fund for extensions, betterments and additions to the works. The
amounts of the balance of the net revenue as and when so set apart shall be
remitted to the West Virginia municipal bond commission to be retained and
paid out by said commission consistent with the provisions of this article and
with the ordinance pursuant to which such bonds have been issued. The West
Virginia municipal bond commission is hereby authorized to act as fiscal agent
for the administration of such sinking fund, under any ordinance passed
pursuant to the provisions of this article, and shall invest all such sinking
funds as provided by general law. Notwithstanding the foregoing, payments of
principal and interest on any bonds owned by the United States of America or
any agency or department thereof may be made by the governing body directly
thereto. (1933, Ex. Sess., c. 25, § 15; 1933, 2nd Ex. Sess., c. 48; 1986, ¢. 118.)

§ 16-13-16. Rates for service; change or readjustment;
hearing; lien and recovery; discontinuance of
services.

The governing body shall have power, and it shall be its duty, by ordinance,
to establish and maintain just and equitable rates or charges for the use of and
the service rendered by such works, to be paid by the owner of each and every
lot, parcel of real estate or building that is connected with and uses such works
by or through any part of the sewerage system of the municipality, or that in
any way uses or is served by such works, and may change and readjust such
rates or charges from time to time. Such rates or charges shall be sufficient in
each year for the payment of the proper and reasonable expense of operation,
repair, replacements and maintenance of the works and for the payment of the

366




e A S e SR T e B B 1 T

SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-13-16

sums herein required to be paid into the sinking fund. Revenues collected
pursuant to this section shall be deemed the revenues of the works. No such
rates or charges shall be established until after a public hearing, at which all
the users of the works and owners of property served or to be served thereby
and others interested shall have an opportunity to be heard concerning the
proposed rates or charges. After introduction of the ordinance fixing such rates
or charges, and before the same is finally enacted, notice of such hearing,
setting forth the proposed schedule of such rates or charges, shall be given by
publication as a Class II-0 legal advertisement in compliance with the
provisions of article three [§ 59-3-1 et seq.], chapter fifty-nine of this Code, and
the publication area for such publication shall be the municipality. The first
publication shall be made at least ten days before the date fixed in such notice
for the hearing. After such hearing, which may be adjourned from time to time,
the ordinance establishing rates or charges, either as originally introduced or
as modified and amended, shall be passed and put into effect. A copy of the
schedule of such rates and charges so established shall be kept on file in the
office of the board having charge of the operation of such works, and also in the
office of the clerk of the municipality, and shall be open to inspection by all
parties interested. The rates or charges so established for any class of users or
property served shall be extended to cover any additional premises thereafter
served which fall within the same class, without the necessity of any hearing
or notice. Any change or readjustment of such rates or charges may be made in
the same manner as such rates or charges were originally established as
hereinbefore provided: Provided, however, That if such change or readjustment
be made substantially pro rata, as to all classes of service, no hearing or notice
shall be required. The aggregate of the rates or charges shall always be
sufficient for such expense of operation, repair and maintenance and for such
sinking fund payments. All such rates or charges, if not paid when due, shall
constitute a lien upon the premises served by such works. If any service rate
or charge so established shall not be paid within thirty days after the same is
due, the amount thereof, together with a penalty of ten percent, and a
reasonable attorney’s fee, may be recovered by the board in a civil action in the
name of the municipality, and in connection with such action said lien may be
foreclosed against such lot, parcel of land or building, in accordance with the
laws relating thereto: Provided, however, That where both water and sewer
services are furnished by any municipality to any premises the schedule of
charges may be billed as a single amount or individually itemized and billed for
the aggregate thereof. Whenever any rates, rentals or charges for services or
facilities furnished shall remain unpaid for a period of thirty days after same
shall become due and payable, the property and the owner thereof, as well as
the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. The board collecting such charges shall
be obligated under reasonable rules and regulations, to shut off and discon-
tinue both water and sewer services to all delinquent users of either water
facilities, or sewer facilities, or both, and shall not restore either water
facilities or sewer facilities to any delinquent user of either until all delinquent
charges for both water facilities and sewer facilities, including reasonable
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PUBLIC HEALTH

interest and penalty charges, have been paid in full. (1933, Ex. Sess., c. 25,
§ 16; 1933, 2nd Ex. Sess., c. 48; 1959, ¢. 125; 1967, ¢. 105.)

Rules of Civil Procedure. — As to abeli-
tion of procedural distinctions between law and
equity, see R.C.P 2.

Applicability. — Although the public ser
vice commission conciuded that cities providing
only sewer service are not covered by this
section, which applies to municipalities that
provide both water and sewer service. the dis-
trict court implicitly rejected the commission’s
interpretation. Citv of Charleston v. Public
Serv. Comum'n, 57 F.3d 385 (4th Cir. 1995+, cert.
denied. — U.S. —. 116 S. Ct. 474 133 L.Ed. 2d
404 (1995,

Discrimination not shown. — Charges
made against the users of a city sewage system
were based upen the amount of water used
upon the premises as indicating the extent to
which the sewers were used. The charges were
subject to a deduction of the amount of water
retained on the premises. such amount to be
determined bv a meter installed bv the con-
sumer and used to record gallonage of water
that had come on the property but had not been
disposed of through the sewers, It was held that
the method under which the charges were as-

§ 16-13-17.

sessed was neither capricious nor unfair al-
though certain users had been unable to instal]
meters used to measure their deductions.
Houchins v. City of Beckley. 127 W. Va. 306, 32
S5.E.2d 286 (1944).

Jurisdiction. — The fact that this seetion
speaks of the enforcement of the lien in a “civil
action” should not be construed as placing that
Jurisdiction in our courts of [aw simply because
the word “action.” strictly applied. does not
usually refer to chancery practice. City of
Beckley v. Craighead. 125 W. Va. 484, 24 S.E2d
908 11943,

Municipal sewer system is subject to jurisdic-
tion of public service commission. so municipal-
ity is required to file its rates with the commis-
sion for approval in accordance with § 24-2-1et
seq. 45 Op. Att'v Gen. 642 (1954,

Applied in Brewer v. City of Point Pleasant,
114 W. Va, 572, 172 S.E. 717 (1934,

Quoted in State ex rel. City of Wheeling v.
Renick. 145 W. Va. 640. 116 S.E.2d 763 11960,

Cited in Delardas v. Morgantown Water
Comm'n. 148 W. Va. 776. 137 S.E.2d 426 11964),

Municipality subject to established rates.

The municipality shall be subject to the same charges and rates established
as hereinbefore provided, or to charges and rates established in harmony
therewith, for service rendered the municipality, and shall pay such rates or
charges when due from corporate funds and the same shall be deemed to be a
part of the revenues of the works as herein defined, and be applied as herein
provided for the application of such revenues. (1933, Ex. Sess., c. 25, § 17.)

Quoted in West Virginia Water Serv. Co. v,
Cunningham. 143 W Va. 1. 98 S.E.2d 891
(1957,

§ 16-13-18. Supervision of works by sanitary board; orga-
nization of board; qualifications, terms and
compensation of members.

The governing body shall provide by ordinance the organization of the board,
and that the custody, administration, operation and maintenance of such
works shall be under the supervision and contro} of a sanitary board, created
as herein provided. Such sanitary board shall be composed of either the mayor
of the munieipality, or the city manager thereof, if said municipality shall have
a city manager form of government, and two persons appointed by the
governing body: Provided, That, in the event of an acquisition or merger of an
existing sewage works, the governing body may increase the membership to a
maximum of four members in addition to the mayor or city manager of the
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municipality served by the board. During the construction period one of the
members must be a registered professional engineer. The engineer member of
the board need not be a resident of said municipality. After the construction of
the plant has been completed, the engineer member may be succeeded by a
person not an engineer. No officer or employee of the municipality, whether
holding a paid or unpaid office, shall be eligible to appointment on said
sanitary board until at least one year after the expiration of the term of his
public office. Said appointees shall originally be appointed for terms of two and
three years respectively, and upon the expiration of each such term and each
succeeding term, an appointment of a successor shall be made in like manner
for a term of three years. Vacancies shall be filled for an unexpired term in the
same manner as the original appointment. Each member shall give such bond,
if any, as may be required by ordinance. Such mavor or city manager shall act
as chairman of the sanitary board, which shall elect a vice chairman from its
members and shall designate a secretary and treasurer (but the secretary and
the treasurer may be one and the same), who need not be a member or
members of the sanitary board. The vice chairman, secretary and treasurer
shall hold office as such at the will of the sanitary board. The members of the
sanitary board shall receive such compensation for their services, either as a
salary or as payments for meetings attended, as the governing body may
determine, and shall be entitled to payment for their reasonable expenses
incurred in the performance of their duties. The governing body shall fix the
reasonable compensation of the secretary and treasurer in its discretion, and
shall fix the amounts of bond to be given by the treasurer. All compensation,
together with the expenses in this section referred to, shall be paid solely from
funds provided under the authority of this article. The sanitary board shall
have power to establish bylaws, rules and regulations for its own government.
(1933, Ex. Sess., ¢. 25, § 18; 1939, c. 96; 1953, ¢. 146; 1957, ¢. 137; 1992, ¢. 95.)

In general. — The effect of the provisions of
this article is to authorize and empower a
municipal corporation in this State te own.
construct. equip, operate and maintain sewer
svstems. to place the construction. operation
and management of such svstems under the
supervision and control of a sanitary board
appointed by the governing body. to authorize
such board to operate. manage and control
them and to order and complete any extensions
or betterments that the board may deem expe-
dient. State ex rel. City of Wheeling v. Renick,
143 W. Va. 640. 116 S E.2d 763 (1960,

Construction. — There is no repugnancy
between the provisions of this article and
3% 24-1-1. 24-2-1 or 24-3-1, and for these rea-
sons, the provisions of this article do not oper-
ate to repeal any of those sections. State ex rel.
City of Wheeling v. Renick. 145 W. Va. 840, 116
SE.2d 763 (19601,

Adjoining state. — Since the incorporation
of its sanitary board and its domestication in
the state of Virginia was the only plan by which
the power intended to be granted by the legis-

lature to a cityv to construct & sewage disposal
piant outside the State of West Virginia could
be legaliy effectuated. the power to so incorpo-
rate its sanitary board was a necessary and
incidental right to the main power granted.
Bernard v. City of Bluefield. 117 W. Va. 556. 186
S.E. 298 119361

Board membership. - When a municipal
corporation has a city manager form of govern-
ment. the municipality’s governing board has
the option of appointing either its mavor or its
city manager t(but not both’ to the municipal
sanitary board. 52 Op. Att'y Gen. 217 (1967,

City treasurer. — As to scope of duties and
responsibilities of city treasurer as they relate
to possession of funds of a sanitarv board. see
52 Op. Att'y Gen. 497 (19671,

Consulting engineer. — Member of city
council may not serve as consulting engineer to
the sanitarv board on city sewer project. 49 Op.
Att'v Gen. 60 (19611

Extension of service. — A public utility is
under a duty to make reasonable extensions of
its services 1n accordance with its franchise and
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charter obligations and the needs of the inhab-
itants within the territory covered by its fran-
chise: and a public service commission mav.
where its action is not unlawful. arbitrarv. or
capricious. order an extension of service for the
inhabitants of such territory. State ex rel. City
of Wheeling v. Renick, 145 W. Va. 640. 116
S.E.2d 763 (1960

Legislative intent. — The provisions of this
article do not revise the subject matter of

PUBLIC HEALTH

In conferring such power and authority upon
a municipality by this article. the legislature
did not create. or intend to create. any repug-
nancy or inconsistency between the provisions
of this article and the pertinent provisions of
chapter 24. or to repeal any of those provisions
of that chapter. State ex rel. City of Wheeling v.
Renick. 1453 W. Va. 640. 116 S.E.2d 763 (1960

Applied in Houchins v. City of Beckley. 127
W. Va. 306. 32 S.E.2d 286 (1944,

“ 24-1-1. 24-2-1 or 24-3-1. and they were not Cited in United States v. City of Charleston.
intended as a substitute for any of the provi- 149 F Supp. 866 (S.D.W. Va. 1957).

sions of those sections. State ex rel. Citv of

Wheeling v. Renick. 145 W. Va. 640, 116 S.E.2d

763 (1960,

§ 16-13-18a. Publication of financial statement.

Every sanitary board shall prepare a financial statement and cause the same
to be published as a Class I legal advertisement in compliance with the
provisions of article three {§ 59-3-1 et seq.], chapter fifty-nine of this Code, and
the publication area for such publication shall be the sanitary district. Such
statement shall contain an itemized account of the receipts and expenditures
of the board during the previous fiscal year, showing the source from which all
money was derived, and the name of the person to whom an order was issued,
together with the amount of such order, and why such order was issued,
arranging the same under distinct heads, and including all money received
and expended from the sale of bonds, and also a specific statement of the debts
of such board, showing the purpose for which any debt was contracted, the
amount of money in all funds at the end of the preceding year, and the amount
of uncollected service charges. Such statement shall be prepared and published
by the board as soon as practicable after the close of the fiscal year: Provided,
That such statement for the fiscal year ending June thirtieth, one thousand
nine hundred fifty-six, may be published any time during the year one
thousand nine hundred fifty-seven. The statement shall be sworn to by the
chairman and secretary and treasurer of the board. If a board fails or refuses
to perform the duties hereinbefore named, every member of the board
concurring in such failure or refusal shall be guilty of a misdemeanor, and,
upon conviction thereof, shall be fined not less than one hundred nor more than
five hundred dollars and the circuit court or ¢criminal court and justices of the
peace, of the county where the offense was committed, shall have concurrent
jurisdiction to try such offense. (1957, c. 138; 1967, c. 105.}

Editor’s notes. — The phrase "justice of the  construed to mean “magistrate.” See § 50-1-17
peace” and the word “justice.” when used in a  and W. Va. Const., art. VIIL. § 15.
context meaning “justice of the peace.” are
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§ 16-13-19. Contract with other municipalities for service
of works; powers of lessee as to rates; inter-
cepting sewers.

Any municipality operating a sewage collecting system and/or a sewage
disposal plant or plants as defined in this article, or which as herein provided
has ordered the construction or acquisition of such works (in this section called
the owner), is hereby authorized to contract with one or more other municipal
corporations or political subdivisions within the State (in this section called the
lessee), and such lessees are hereby authorized to enter into such contracts
with such owners, for the service of such works to such lessees and their
inhabitants, but only to the extent of the capacity of the works without
impairing the usefulness thereof to the owners, upon such terms and condi-
tions as may be fixed by the boards and approved by ordinances of the
respective contracting parties: Provided, however, That no such contract shall
be made for a period of more than forty years or in violation of the provisions
of said ordinance authorizing bonds hereunder or in viclation of the provisions
of said trust indenture. The lessee shall by ordinance have power to establish,
change and adjust rates and charges for the service rendered therein by the
works against the owners of the premises served, in the manner hereinbefore
provided for establishing, changing and adjusting rates and charges for the
service rendered in the municipality where the works are owned and operated,
and such rates or charges shall be collectible and shall be a lien as herein
provided for rates and charges made by the owner. The necessary intercepting
sewers and appurtenant works for connecting the works of the owner with the
sewerage system of the lessee shall be constructed by the owner and/or the
lessee upon such terms and conditions as may be set forth in said contract, and
the cost or that part of the cost thereof which is to be borne by the owner may
be paid as a part of the cost of the works from the proceeds of bonds issued
under this article unless otherwise provided by said ordinance or trust
indenture prior to the issuance of the bonds. The income received by the owner
under any such contract shall, if so provided in said ordinance or trust
indenture, be deemed to be a part of the revenues of the works as in this article
defined and be applied as herein provided for the application of such revenues.
{1933, Ex. Sess., ¢. 25, § 19; 1981, 1st Ex. Sess., ¢. 2.)

Applied in Citv of Morgantown v. Town of
Star Citv, 156 W. Va. 529, 195 8.E.2d 166
119731

§ 16-13-20. Discharge of lien on property acquired.

No property shall be acquired under this article upon which any lien or other
encumbrance exists, unless at the time such property is acquired a sufficient
-sum of money be deposited in trust to pay and redeem such lien or encum-
brance in full. (1933, Ex. Sess., c. 25, § 20.)

371

r



s el

§ 16-13-21 PUBLIC HEALTH

¥ 16-13-21. Action on certificates or attached coupons; re-
ceivers.

Any holder of any such certificates or any of the coupons attached thereto,
and the trustee, if any, except to the extent the rights herein given may be
restricted by said ordinance authorizing issuance of the bonds or by the trust
indenture, may either at law or in equity, by suit, action, mandamus or other
proceeding protect and enforce any and all rights granted hereunder or under
such ordinance or trust indenture, and may enforce and compel performance of
all duties required by this article or by such ordinance or trust indenture to be
performed by the municipality issuing the bonds or by the board or any officer,
including the making and collecting of reasonable and sufficient charges and
rates for service rendered by the works. If there be any failure to pay the
principal or interest of any of the bonds on the date therein named for such
payment, any court having jurisdiction of the action may appoint a receiver to
administer the works on behalf of the municipality and the bondholders and/or
trustee, except as so restricted, with power to charge and collect rates sufficient
to provide for the payment of the expenses of operation, repair and mainte-
nance and also to pay any bonds and interest outstanding and to apply the
revenues in conformity with this article and the said ordinance and/or trust
indenture. (1933, Ex. Sess., c. 25, § 21)

Rules of Civil Procedure. — As to aboli- As to receivers. see Rule 66.
tion of procedural distinctions between law and As to application of rules to extraordinary
equity. see Rule 2. remedies. see Rule 81tan3),

§ 16-13-22. Powers conferred in addition to existing pow-
ers; jurisdiction outside corporate limits,

The authority herein given shall be in addition to and not in derogation of
any power existing in any municipality under any statutory or charter
provisions which it may now have or hereafter adopt. For al} purposes of this
article, all municipal corporations shall have jurisdiction for ten miles outside
the corporate limits thereof, (1933, Ex. Sess., ¢. 25, § 292.)

§ 16-13-22a. Grants, loans and advances.

Any municipality is authorized and empowered to accept loans or grants and
procure loans or temporary advances evidenced by notes or other negotiable
instruments issued in the manner, and subject to the privileges and limita-
tions, set forth with respect to bonds authorized to be issued under the
provisions of this article, for the purpose of paying part or all of the cost of
acquisition or construction of said sewage works and the construction of
betterments and improvements thereto, and for the other purposes herein
authorized, from any authorized agency of the state or from the United States
of America or any federal or public agency or department of the United States
or any private agency, corporation or individual, which loans or temporary
advances, including the interest thereon, may be repaid out of the proceeds of
bonds authorized to be issued under the provisions of this article, the revenues
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of the said sewage works or grants to the municipality from any agency of the
state or from the United States of America or any federal or public agency or
department of the United States or any private agency, corporation or
individual or from any combination of such sources of payment, and to enter
into the necessary contracts and agreements to carry out the purposes hereof
with any agency of the state, the United States of America or any federal or
public agency or department of the United States, or with any private agency,
corporation or individual. Any other provisions of this article to the contrary
notwithstanding, interest on any such loans or temporary advances may be
paid from the proceeds thereof until the maturity of such notes or other
negotiable instrument.

In no event shall any such loan or temporary advance be a general obligation
of the municipality and such loans or temporary advances, including the
interest thereon, shall be paid solely from the sources specified in this section.
(1949, c. 93; 1961, c. 107; 1980, c. 59; 1981, 1st Ex. Sess., ¢. 2; 1986, c. 118.)

Stated in United States v. City of Charles-
ton, 149 F. Supp. 866 (8.D.W. Va. 1957,

§ 16-13-22b. Contracts for abatement of pollution.

When determined by its legislative body to be in the public interest and
necessary for the protection of the public health, any municipality is autho-
rized to enter into and perform contracts, whether long-term or short-term,
with any industrial establishment for the provision and operation by the
municipality of sewerage facilities to abate or reduce the pollution of waters
caused by discharges of industrial wastes by the industrial establishment and
the payment periodically by the industrial establishment to the municipality of
amounts at least sufficient, in the determination of such legislative body, to
compensate the municipality for the cost of providing (including payment of
principal and interest charges, if any), and of operating and maintaining the
sewerage facilities serving such industrial establishment. (1949, c. 93.)

§ 16-13-22c. Refunding bonds.

Any municipality is authorized to issue refunding revenue bonds to refund,
pay or discharge all or any part of its outstanding revenue bonds, including
interest thereon, if any, in arrears or about to become due. The relevant
provisions in this article pertaining to revenue bonds shall be equally appli-
cable in the authorization and issuance of refunding revenue bonds, including
their terms and security, the ordinance, the trust indenture, rates, or other
aspects of the bonds. (1949, ¢. 93.)

§ 16-13-22d. Subordination of bonds.

Notwithstanding any other provisions to the contrary in this article, any
municipality authorizing the issuance of bonds under this article in an effort to
aid in the abatement or reduction of the pollution of any waters or streams may
provide in the ordinance authorizing the issuance of the bonds and in any trust
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indenture pertaining thereto that such bonds, or any additional bonds that
may thereafter be issued to extend or improve the works, shall, to the extent
and in the manner prescribed, be subordinated and be junior in standing, with
respect to the payment of principal and interest and the security thereof, to
such other bonds as are designated in the ordinance. (1949, ¢. 93.)

§ 16-13-22e. Operating contract.

Any such municipality may enter inte contracts or agreements with any
persons, firms or corporations for the operation and management of the
facilities and properties of said sewerage system, or any part thereof, for such
period of time and under such terms and conditions as shall be agreed upon
between such municipality and such persons, firms or corporations. Such
municipality shall have power to provide in the resolution authorizing the
issuance of bonds hereunder, or in any trust indenture, securing such bonds,
that such contracts or agreements shall be valid and binding upon the
municipality as long as any of said bonds, or interest thereon, are outstanding
and unpaid. (1955, ¢. 132.)

§ 16-13-22f. Exemption of bonds from taxation.

Said bonds and the interest thereon, together with all properties and
facilities of said municipality owned or used in connection with sewerage
system, and all the moneys, revenues and other income of such municipality
derived from such sewerage system shall be exempt from all taxation by the
State of West Virginia or any county, municipality, political subdivision or
agency thereof. (1955, ¢. 132.)

§ 16-13-22g. Covenants with bondholders.

Any resolution authorizing the issuance of bonds hereunder, or any trust
indenture with any bank or trust company within or without the State, for the
security of said bonds, may contain covenants with the holders of such bonds
as to:

(a) The purpose or purposes to which the proceeds of sale of such bonds, or
the revenues derived from said sewerage system, may be applied and the
securing, use and disposition thereof, including, if deemed desirable, the
appointment of a trustee or depositary for any of such funds;

(b} The pledging of all or any part of the revenues derived from the
ownership, operation or control of such sewerage systems, including any part
thereof heretofore or hereafter constructed or acquired or derived from any
other sources, to the payment of the principal of or interest thereon of bonds
issued hereunder and for such reserve or other funds as may be deemed
necessary or desirable;

(c) The fixing, establishing and collecting of such fees, rentals or other
charges for the use of the services and facilities of such sewerage system,
including the parts thereof heretofore or hereafter constructed or acquired and
the revision of same from time to time, as will always provide revenues at least
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sufficient to provide for all expenses of operation, maintenance and repair of
such sewerage system, the payment of the principal of and interest on all bonds
or other obligations payable from the revenues of such sewerage system, and
all reserve and other funds required by the terms of the ordinance authorizing
the issuance of such bonds;

(d} The transfer from the general funds of the municipality to the account or
accounts of such sewerage system of an amount equal to the cost of furnishing
the municipality or any of its departments, boards or agencies with the
services and facilities of such sewerage system;

(e} Limitations or restrictions upon the issuance of additional bonds or other
obligations payable from the revenue of such sewerage system, and the rank or
priority, as to lien and source and security for payment from the revenues of
such sewerage system, between bonds payable from such revenues;

(f) The manner and terms upon which all bonds and other obligations issued
hereunder may be declared immediately due and payable upon the happening
of a default in the payment of the principal of or interest thereon, or in the
performance of any covenant or agreement with bondholders, and the manner
and terms upon which such defaults may be declared cured and the accelera-
tion of the maturity of such bonds rescinded and repealed;

(g) Budgets for the annual operation, maintenance and repair of such
sewerage system and restrictions and limitations upon expenditures for such
purposes, and the manner of adoption, modification, repeal or amendment
thereof, including the approval of such budgets by consulting engineers
designated by holders of bonds issued hereunder;

(h} The amounts of insurance to be maintained upon such sewerage system,
or any part thereof, and the use and disposition of the proceeds of any
insurance;

(i) The keeping of books of account, relating to such undertakings and the
audit and inspection thereof, and the furnishing to the holders of bonds issued
hereunder or their representatives, reports prepared, certified, or approved by
accountants designated or approved by the holders of bonds issued hereunder;

() Such other additional covenants as shall be deemed necessary or desir-

able for the security of the holders of bonds issued hereunder, notwithstanding

that such other covenants are not expressly enumerated hereunder, it being
the intention hereof to grant to such municipalities the power to make any and
all covenants or agreements necessary in order to secure greater marketability
for bonds issued hereunder as fully and to the same extent as such covenants
or agreements could be made by a private corporation rendering similar
services and facilities and to grant such municipalities full and complete power
to enter into any contracts, covenants or agreements with holder of bonds
issued hereunder not inconsistent with the Constitution of the State of West
Virginia. (1955, c. 132.)

375

-



§ 16-13-23 PUBLIC HEALTH

% 16-13-23. Article deemed full authority for construction,
etc., of works and issue of bonds; alternative
method; powers of state department of health
unaffected.

This article, shall, without reference to any other statute, be deemed full
authority for the construction, acquisition, improvement, equipment, mainte-
nance, operation and repair of the works herein provided for and for the
issuance and sale of the bonds by this article authorized, and shall be
construed as an additional and alternative method therefor and for the
financing thereof, and no petition or election or other or further proceeding in
respect to the construction or acquisition of the works or to the issuance or sale
of bonds under this article and no publication of any resolution, ordinance,
notice or proceeding relating to such construction or acquisition or to the
issuance or sale of such bonds shall be required except such as are prescribed
by this article, any provisions of other statutes of the State to the contrary
notwithstanding: Provided, however, That all functions, powers and duties of
the state department of health shall remain unaffected by this article. (1933,
Ex. Sess., c. 25, § 23.)

Quoted in State ex rel. City of Wheeling v.
Renick, 145 W. Va. 640. 116 S.E.2d 763 {1960".

§ 16-13-23a. Additional powers of municipality upon re-
ceipt of order to cease pollution.

Notwithstanding any other provision contained in this article, and in
addition thereto, the governing body of any municipal corporation which has
received or which hereafter receives an order issued by the director of the
division of environmental protection or the environmental quality board
requiring such municipal corporation to cease the pollution of any stream or
waters, 1s hereby authorized and empowered to fix, establish and maintain, by
ordinance, just and equitable rates or charges for the use of the services and
facilities of the existing sewer system of such municipal corporation, and/or for
the use of the services and facilities to be rendered upon completion of any
works and system necessary by virtue of said order, to be paid by the owner,
tenant or occupant of each and every lot or parcel of real estate or building that
is connected with and uses any part of such sewer system, or that in any way
uses or is served thereby, and may change and readjust such rates or charges
from time to time. Such rates or charges shall be sufficient for the payment of
all the proper and reasonable costs and expenses of the acquisition and
construction of plants, machinery and works for the collection and/or treat-
ment, purification and disposal of sewage, and the repair, alteration and
extension of existing sewer facilities, as may be necessary to comply with such
order of the director of the division of environmental protection or the
environmental quality board, and for the operation, maintenance and repair of
the entire works and system; and the governing body shall create, by
ordinance, a sinking fund to accumulate and hold any part or all of the
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SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-13-23a

proceeds derived from rates or charges until completion of said construction. to
be remitted to and administered by the municipal bond commission by
expending and paying said costs and expenses of construction and operation in
the manner as provided by said ordinance; and after the completion of the
construction such rates or charges shall be sufficient in each year for the
payment of the proper and reasonable costs and expenses of operation.
maintenance, repair, replacement and extension from time to time, of the
entire sewer and works. No such rates or charges shall be established until
after a public hearing, at which all the potential users of the works and owners
of property served or to be served thereby and others shall have had an
opportunity to be heard concerning the proposed rates or charges. After
‘ntroduction of the ordinance fixing such rates or charges, and before the same
is finally enacted, notice of such hearing, setting forth the proposed schedule of
such rates or charges, shall be given by publication of such notice as a Class
1I-0 legal advertisement in compliance with the provisions of article three
i§ 59-3-1 et seq.], chapter fifty-nine of this code, and the publication area for
such publication is the municipality. The first publication shall be made at
least ten days before the date fixed therein for the hearing. After such hearing,
" which may be adjourned from time to time, the ordinance establishing the
rates or charges, either as originally introduced or as modified and amended,
may be passed and put nto effect. A copy of the schedule of such rates and
charges so established shall be kept on file in the office of the sanitary board
having charge of the construction and operation of such works, and also in the
office of the clerk of the municipality, and shall be open to inspection by all
parties interested. The rates or charges so established for any class of users or
property served shall be extended to cover any additional premises thereafter
served which fall within the same class, without the necessity of any hearing
or notice. Any change or readjustment of such rates or charges may be made in
the same manner as such rates or charges were originally established as
hereinbefore provided: Provided, That if such change or readjustment be made
substantially pro rata, as to all classes of service, no hearing or notice is
required. If any rate or charge so established is not paid within thirty days
after the same is due, the amount thereof, together with a penalty of ten
percent, and a reasonable attorney’s fee, may be recovered by the sanitary
board of such municipal corporation in a civil action in the name of the
municipality. Any municipal corporation exercising the powers given herein
has authority to construct, acquire, improve, equip, operate, repair and
maintain any plants, machinery, or works necessary to comply with such order
of the director of the division of environmental protection or the environmental
quality board, and the authority provided herein to establish, maintain and
collect rates or charges is an additional and alternative method of financing
such works and matters, and is independent of any other provision of this
article insofar as such article provides for or requires the issuance of revenue
honds or the imposition of rates and charges 1n connection with such bonds:
Provided, however, That except for the method of financing such works and
matters, the construction, acquisition, improvement, equipment, custody,
operation, repair and maintenance of any plants, machinery or works in
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compliance with an order of the director of the division of environmental
protection or the environmental quality board, and the rights, powers, and
duties of such municipal corporation and the respective officers and depart-
ments thereof, including the sanitary board, are governed by the provisions of
this article. (1955, c. 135; 1967, ¢. 105; 1994, ¢. 61.)

Applied in City of Morgantown v. Town of
Star City. 156 W. Va. 529, 195 S.E.2d 166
£1973).

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, safety and welfare, it shall
be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess., c. 25,
§ 24.)

Quoted in West Virginia Water Serv. Co. v.
Cunningham, 143 W, Va. 1, 98 S.E.2d 891
(1857).
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WATER POLLUTION CONTROL REVOLVING FUND acT  § 22C-2-1

. g 22C-2-1. Definitions.

Unless the context in which used clearly requires a different meaning, as
used in this article: ‘

(a) “Authority” means the water development authority provided for in
gection four [§ 22C-1-4), article one of this chapter.

(b) “Cost” as applied to any project financed under the provisions of this
article means the total of all costs incurred by a local government that are
reasonable and necessary for carrying out all works and undertakings neces-

. or incident to the accomplishment of any project including:

(1) Developmental, planning and feasibility studies, surveys, plans and
speciﬁcations;

(2) Architectural, engineering, financial, legal or other special services;

(3) Acquisition of land and any buildings and improvements thereon,
including the discharge of any obligations of the sellers of such land, buildings
- or improvements;

3 (4) Site preparation and development, including demolition or removal of
existing structures, construction and reconstruction, labor, materials, machin-
. ery and equipment;
: (5) The reasonable costs of financing incurred by the local government in the
course of the development of the project, carrying charges incurred before
placing the project in service, interest on funds borrowed to finance the project
to a date subsequent to the estimated date the project is to be placed in service,
necessary expenses incurred in connection with placing the project in service,
and the funding of accounts and reserves which the authority may require; and

(6) Other items that the division of environmental protection determines to
be reasonable and necessary.

(¢) “Fund” means the state water pollution control revolving fund provided
for in this article as it may be expanded or modified from time to time pursuant
to the clean water act, as amended, the federal safe drinking water act, as
amended or by the executive order of the governor issued to comply with
federal laws relating thereto.

(d) “Instrumentality” means the division of environmental protection or the
agency designated by an order of the governor as having the primary
responsibility for administering the fund pursuant to the federal clean water
act, as amended, and the federal safe drinking water act, as amended, or other
federal laws.

(e) “Local government” means any county, city, town, municipal corporation,
authority, district, public service district, commission or political subdivision in
West Virginia. '

(ff “Project” means any public water or wastewater treatment facility
located or to be located in or outside this state by a local government and
includes:

(1) Sewage and wastewater collection, treatment and disposal facilities;

(2) Public water transportation, treatment and distribution facilities;

(3) Drainage facilities and projects;

_ (4) Administrative, maintenance, storage and laboratory facilities related to
the facilities delineated in subdivisions (1}, (2) and (3) of this subsection;
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§ 22C-2-2 ENVIRONMENTAL RESOURCES

(5) Interests in land related to the facilities delineated in subdivisions (1),
(2), (3) and (4) of this subsection; and
(6) Other projects allowable under federal law. (1994, c. 61.)

§ 22C-2-2. Designation of division of environmental pro-
tection as state instrumentality for purposes
of capitalization agreements with the United
States environmental protection agency.

The division of environmental protection shall act as the instrumentality
that is empowered to enter into capitalization agreements with the United
States environmental protection agency, to accept capitalization grant awards
made under the federal clean water act, as amended, the safe drinking water
act, as amended, and other federal laws and to otherwise manage the fund
provided for in this article in accordance with the requirements of said federal
laws. (1994, c. 61.) :

§ 22C-2-3. West Virginia water pollution control revolving
fund; disbursement of fund moneys; adminis-
tration of the fund.

(a) Under the direction of the division of environmental protection, the
water development authority shall establish, administer and manage a per-
manent and perpetual fund, to be known as the “West Virginia Water Pollution
Control Revolving Fund.” The fund shall be comprised of moneys appropriated
to said fund by the Legislature, moneys allocated to the state by the federal
government expressly for the purposes of establishing and maintaining a state
water pollution control revolving fund, all receipts from loans made from the
fund to local governments, all income from the investment of moneys held in
the fund, and all other sums designated for deposits to the fund from any
source, public or private. Moneys in the fund shall be used solely to make loans
to local governments to finance or refinance the costs of a project: Provided,
That moneys in the fund shall be utilized to defray the costs incurred by the
authority and the division of environmental protection in administering the
provisions of this article: Provided, however, That moneys in the fund shall be
used to make grants for projects to the extent allowed or authorized by federal
law.

(b) The director of the division of environmental protection, in consultation
with the authority, shall promulgate rules in accordance with the provisions
chapter twenty-nine-a [§ 29A-1-1 et seq.] of this code, to:

(1) Govern the disbursement of moneys from the fund; and

(2) Establish a state water pollution control revelving fund program 0
direct the distribution of grants or loans from the fund to particular ! 3
governments and establish the interest rates and repayment terms of 8
loans. -

(¢) In order to carry out the administration and management of t:.he ;ff{._
the authority is authorized to employ officers, employees, agents, advisers 8R8
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N consultants, including attorneys, financial advisers, engineers, other technical
B advisers and public accountants and, notwithstanding any provisions of this
' code to the contrary, to determine their duties and compensation without the
' approval of any other agency or instrumentality.

(d) The authority shall promulgate rules in accordance with the provisions
of chapter twenty-nine-a of this code to govern the pledge of loans to secure
' bonds of the authority.

(e) All moneys belonging to the fund shall be kept in appropriate deposito- .
ries and secured in conformance with this code. Disbursements from the fund
shall be authorized for payment by the director of the authority or the
director’s designee. Any depository or officer of such depository to which
moneys of the fund are paid shall act as trustee of such moneys and shall hold
and apply them solely for the purposes for which said moneys are provided
under this article. Moneys in the fund shall not be commingled with other
money of the authority. If not needed for immediate use or disbursement,
moneys in the fund may be invested or reinvested by the authority in
obligations or securities which are considered lawful investments for public
funds under this code. (1994, ¢. 61.) '

~: § 22C-2-4. Annual audit.

The authority shall cause an audit of its books and accounts to be made at
least once each fiscal year by certified public accountants, and the cost thereof
may be defrayed as a part of the cost of construction of a project or as an

. administrative expense under the provisions of subsection (a), section three
[§ 22C-2-3(a)] of this article. (1994, c. 61.)

§ 22C-2-5. Collection of money due to the fund.

~ Inorder to ensure the timely payment of all sums due and owing to the fund

“‘under a revolving fund loan agreement between the state and a loeal
government, and notwithstanding any provisions of this code to the contrary,
the authority has and may, at its option, exercise the following rights and
remedies in the event of any default by a local government under such a loan
agreement: o

- (a) The authority may directly impose, in its own name and for its own
benefit, service charges upon all users of a project funded by a loan distributed
to a local government pursuant to this article, and may proceed directly to
enforce and collect such service charges, together with all necessary costs of
such enforcement and collection.

(b) The authority may exercise, in its own name or in the name of and as the
agent for a particular local government, all of the rights, powers and remedies
of the local government with respect to the project or which may be conferred
upon the local government by statute, rule, regulation or judicial decision,
including all rights and remedies with respect to users of the project funded by

.<he loan distributed to that local government pursuant to this article.

(c) The authority may, by civil action, mandamus or other judicial or

administrative proceeding, compel performance by a local government of all of
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the terms and conditions of the loan agreement between the state and that

local government including:
(1) The adjustment of service charges as required to repay the loan or

otherwise satisfy the terms of the loan agreement;
(2) The enforcement and collection of service charges; and
(3) The enforcement by the local government of all rights and remedies

conferred by statute, rule, regulation or judicial decision.
The rights and remedies enumerated in this section are in addition to rights

and remedies conferred upon the authority by law or pursuant to the loan
agreement. (1994, ¢. 61.)

§ 22C-2-6. State construction grants program established;
special fund. |

(a) The director of the division of environmental protection shall promulgate
rules in accordance with the provisions of chapter twenty-nine-a [§ 29A-1-1et
seq.] of this code to ostablish a state construction grants program that is
designed to complement and supplement the state water pollution control
revolving fund program established pursuant to subsection (b), section three
[§ 22C-2-3(b)] of this article.

(b) The special fund designated “The West Virginia Construction Grants
Fund” established in the state treasury is continued. The special fund shall be
comprised of moneys appropriated to said fund by the Legislature, assess-
ments on existing wastewater treatment facilities, and all other sums desig-
nated for deposit to the special fund from any source, public or private:
Provided, That such assessments shall be made and collected in accordance
with fee schedules to be established by legislative rules promulgated by the
director of the division of environmental protection, in accordance with chapter

twenty-nine-a of this code. Moneys in the special fund shall be used solely for

the state construction grants prograr established under subsection (a) of this
may be utilized to

section: Provided, however, That moneys in the special fund ¢
defray the costs incurred by the division of environmental protection it

administering the provisions of this section. (1994, c. 61.)

§ 22C-2-7. Environmental review of funded projects.

(a) The division of environmental protection shall conduct an erwirom‘ﬂf‘imﬂ“-l E
review on each project funded under this article. The director of the division 88 4
environmental protection shall promulgate rules in accordance Wit
provisions of chapter twenty-nine-a [§ 29A-1-1 et seq.] of this code to um
ment the environmental review of funded projects: Provided, That said
shall be consistent with the rules and regulations promulgated by the Un¥
States environmental protection agency pursuant to the foderal clean g
act, as amended. e i

(b) The director of the division of environmental protection is aufi‘““"?"‘l F
direct a local government, or its agent, to implement all measures that, _ -
judgment of the director, are necessary in order to mitigate or prevent 80VEUSgg
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impacts to the public health, safety or welfare or to the environment that may
result from a project funded under this article. The director is further
quthorized to require all projects to comply with all other appropriate federal
jaws and regulations that are required of such projects under the federal clean
water act, as amended. (1994, c. 61.)

§ 22C-2-8. Conflicting provisions.

The provisions of this article shall be liberally construed to the end that its
beneficial purposes may be effectuated. Insofar as the provisions of this article
are inconsistent with the provisions of any other general, special or local law,
the provisions of this article are controlling. (1994. c. 61.)
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WATER POLLUTION CONTROL REVOLVING FUND
ACT.

Sec.
22C-2-1. Definitions. 22C-2-5. Collection of money due to the fund.
22C-2-3, West Virginia water pellution con-

22C-2-7. Environmental review of funded
tro} revolving fund; disburse- projects.
ment of fund moneys; adminis-
tration of the fund.

Sec.

§ 22C-2-1. Definitions.

Unless the context in which used clearly requires a different meaning, as
used in this article:

(a) “Authority” means the water development authority provided for in
section four [§ 22C-1-4], article one of this chapter.

(b) “Cost” as applied to any project financed under the provisions of this
article means the total of all costs incurred by a local entity that are reasonable
and necessary for carrying out all works and undertakings necessary or
incident to the accomplishment of any project including:

(1) Developmental, planning and feasibility studies, surveys, plans and
specifications; :

(2) Architectural, engineering, financial, legal or other special services;

(3) Acquisition of land and any buildings and improvements on the land or
buildings, including the discharge of any obligations of the sellers of the land,
buildings or improvements;

(4) Site preparation and development, including demolition or removal of

existing structures, construction and reconstruction, labor, materials, machin-
ery and equipment;

e "@im%ﬁh}h{&:%;be.im.-u:-,:amemibaimw*»'- A

(5) The reasonable costs of financing incurred by the local entity in the
tourse of the development of the project, carrying charges incurred before
Placing the project in service, interest on funds borrowed to finance the project
0 a date subsequent to the estimated date the project is to be placed in service,
p Decessary expenses incurred in connection with placing the project in service,
¥ and the funding of accounts and reserves which the authority may require; and
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§ 22C-2-3 ENVIRONMENTAL RESOURCES

(8) Other items that the division of environmental protection determines to
be reasonable and necessary.

(¢) “Fund” means the state water pollution control revolving fund provided
for in this article as it may be expanded or modified from time to time pursuant
to the clean water act, as amended, the federal safe drinking water act, as
amended or by the executive order of the governor issued to comply with
federal laws relating to the acts.

(d) “Instrumentality” means the division of environmental protection or the
agency designated by an order of the governor as having the primary
responsibility for administering the fund pursuant to the federal clean water
act, as amended, and the federal safe drinking water act, as amended, or other
federal laws.

(e} “Local entity” means any county, cily, town, municipal corporation,
authority, district, public service district, commission, hanking institution or
political subdivision in West Virginia.

(f) “Project” means any public water or wastewater treatment facility
located or to be located in or outside this state by a local entity and includes:
(1) Sewage and wastewater collection, treatment and disposal facilities;

(2) Public water transportation, treatment and distribution facilities;

{3) Drainage facilities and projects;

{4) Administrative, maintenance, storage and laboratory facilities related to
the facilities delineated in subdivisions (1), (2) and (3) of this subsection;

{5) Interests in land related to the facilities delineated in subdivisions (1),
{(2), (3) and (4) of this subsection; and

(8) Other projects allowable under federal law. (1994, c. 61; 1996, c. 257.)

Effect of amendment of 1996, -~ The and “the land” for “such land”; in (e}, substi-
amendment substituted “entity” for “govern- tuted “to the acts” for “thereto”; and, in (e),
ment” throughout the section; in (b¥3), substi-  inserted “banking institution” fellowing “com-
tuted “on the land or buildings” for “thereon” mission.”

§ 22C-2-3. West Virginia water pollution control revolving

fund; disbursement of fund moneys; adminis-
tration of the fund.

(a) Under the direction of the division of environmental protection, the
water development authority shall establish, administer and manage a per-
manent and perpetual fund, to be known as the “West Virginia Water Pollution
Control Revolving Fund.” The fund shall be comprised of moneys appropriated
to the fund by the Legislature, moneys allocated to-the state by the federal
government expressly for the purposes of establishing and maintaining a state
water pollution control revolving fund, all receipts from loans made from the
fund to local entities, all income from the investment of moneys held in the
fund, and all other sums designated for deposits to the fund from any source,
public or private. Moneys in the fund shall be used solely to make loans to local
entities to finance or refinance the costs of a project: Provided, That moneys in
the fund shall be utilized to defray the costs incurred by the authority and the
division of environmental protection in administering the provisions of this
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WATER POLLUTION CONTROL REVOLVING FUND ACT  § 22C-2-5

article: Provided, however, That moneys in the fund shall be used to make
grants for projects to the extent allowed or authorized by federal law.

(b) The director of the division of environmental protection, in consultation
with the authority, shall promulgate legislative rules in accordance with the
provisions of article three [§ 29A-3-1 et seq.], chapter twenty-nine-a of this
code, to:

(1) Govern the disbursement of moneys from the fund; and

(2) Establish a state water pollution control revolving fund program to
direct the distribution of grants or loans from the fund to particular local
entities and establish the interest rates and repayment terms of the loans.

{c) In order to carry out the administration and management of the fund,
the authority is authorized to employ officers, employees, agents, advisers and
consultants, including attorneys, financial advisers, engineers, other technical
advisers and public accountants and, notwithstanding any provisions of this
code to the contrary, to determine their duties and compensation without the
approval of any other agency or instrumentality.

{(d) The authority shall promulgate legislative rules in accordance with the
provisions of article three [§ 29A-3-1 et seq.], chapter twenty-nine-a of this
code to govern the pledge of loans to secure bonds of the authority.

(e) All moneys belonging to the fund shall be kept in appropriate deposito-
ries and secured in conformance with this code. Disbursements from the fund
shall be authorized for payment by the director of the authority or the
director’s designee. Any depository or officer of the depository to which moneys
of the fund are paid shall act as trustee of the moneys and shall hold and apply
them solely for the purpeses for which the moneys are provided under this
article. Moneys in the fund shall not be commingled with other money of the
authority. If not needed for immediate use or disbursement, moneys in the
fund may be invested or reinvested by the authority in obligations or securities
which are considered lawful investments for public funds under this code.
(1994, c. 61; 19986, c. 257.)

Effect of amendment of 1996. — The inserted “legislative” preceding “rules” and “ar-
amendment substituted “entities” for “govern- ticle three” preceding “chapter twenty-nine-a”;
ments” throughout the section; in (b) and (d}, and made stylistic changes.

§ 22C-2-5. Collection of money due to the fund.

In order to ensure the timely payment of all sums due and owing to the fund
under a revolving fund loan agreement between the state and a local entity,
and notwithstanding any provisions of this code to the contrary, the authority
has and may, at its option, exercise the following rights and remedies in the
event of any default by a local entity under a loan agreement: :

(a) The authority may directly impose, in its own name and for its own
benefit, service charges upon all users of a project funded by a loan distributed
to a local entity pursuant to this article, and may proceed directly to enforce
and collect the service charges, together with all necessary costs of the
enforcement and collection.
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§ 22C-2-7 ENVIRONMENTAL RESOURCES

(b} The authority may exercise, in its own name or in the name of and as the
agent for a particular local entity, all of the rights, powers and remedies of the
local entity with respect to the project or which may be conferred upon the local
entity by statute, rule, regulation or judicial decision, including all rights and
remedies with respect to users of the project funded by the loan distributed tco
that local entity pursuant to this article.

(c) The authority may, by civil action, mandamus or other judicial or
administrative proceeding, compel performance by a local entity of all of the
terms and conditions of the loan agreement between the state and that local
entity including: :

(1) The adjustment of service charges as required to repay the loan or
otherwise satisfy the terms of the loan agreement;

(2) The enforcement and collection of service charges; and

(8) The enforcement by the local entity of all rights and remedies conferred
by statute, rule, regulation or judicial decision. _

The rights and remedies enumerated in this section are in addition to rights
and remedies conferred upon the authority by law or pursuant to the loan
agreement. (1994, c. 61; 1996, c. 257.)

Effect of amendment of 1996. — The tity” throughout; and made minor stylistic
amendment substituted “government” for “en- changes.

§ 22C-2-7. Environmental review of funded projects.

(a) The division of environmental protection shall conduct an environmental
review on each project funded under this article. The director of the division of
environmental protection shall promulgate legislative rules in accordance with
the provisions of article three [§ 29A-3-1 et seq.], chapter twenty-nine-a of this
code to implement the environmental review of funded projects: Provided, That
the rules shall be consistent with the regulations promulgated by the United
States environmental protection agency pursuant to the federal clean water
act, as amended.

(b) The director of the division of environmental protection is authorized to
direct a local entity, or its agent, to implement all measures that, in the
Judgment of the director, are necessary in order to mitigate or prevent adverse
impacts to the public health, safety or welfare or to the environment that may
result from a project funded under this article. The director is further
authorized to require all projects to comply with all other appropriate federal
laws and regulations that are required of the projects under the federal clean
water act, as amended. (1994, c. 61; 1996, ¢. 257.)

Effect of amendment of 1996. — The “the rules” for “said rules,” and deleted “rules
amendment, in (a), inserted “legislative” pre- and” preceding “regulations promulgated”; and,
ceding “rules in accordance” and “article three”  in (b), substituted “entity” for “government” and
preceding “chapter twenty-nine-a,” substituted  “the projects” for “such projects.”
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CHARTER
OF THE CITY OF
DUNBAR, WEST VIRGINIA

SECTION 1. TINCORPORATION.

The inhabitants of so much of the County of Kanawha as is within the
pounds prescribed by Section Two of this Charter, and their successors, shall
ve and remain, and they are hereby made and constituted a body politic and
corporate by the name of "The City of Dunmbar," and as such shall have
perpetual succession and a common seal, and by that name shall sue and be
sued, plead and be impleaded, purchase, lease and hold real estate and
personal property, and do all other things necessary for the purposes of said
incorporation.

SECTION 2. CORPORATE LIMITS.

The corporate limits of said City shall be as follows: Beginning at a
stone monument on the south side of county road at stop twelve on the Dunbar
car line; thence to top of ridge 729 feet to a stake; thence west 2,200 feet
to a black oak tree; thence 80 degrees, 32 minutes west to a black oak tree on
the west point of ridge; thence across a hollow, north 60 degrees, 19 minutes
vest, 250 feet to a stake on Reservoir Hill; thence north 82 degrees 43
ginutes west 376 feet to a stake 19 feet north of the northwest corner of
reservoir property; thence north 42 degrees 12 minutes west, 628 feet to the
northwest corner of J. A. Munday property; thence north 74 degrees, 35 minutes
rest, 689 feet to a stake on point of ridge; thence north 52 degrees, 04
tinutes west, 170 feet to a beech tree; thence across hollow at head of Smith
Street, north 51 degrees, 55 minutes west, 930 feet to a black oak tree on the
edge of plateau; thence along edge of plateau, north 57 degrees, 37 minutes
¥est, 549 feet to an iron pipe on the west point of plateau; thence north 29
degrees, 30 minutes west, 624 feet to a stake on the east side of Dutch
Hollow; thence north 48 degrees, 25 minutes, west 478 feet to a sycamore tree
on the east side of creek in Dutch Hollow; thence from sycamore tree in Dutch
" llow west to top of hill 450 feet to an iron pipe; thence south 373 feet to
roiéake on the south side of county road; thence along south side of county
vin north 35 degrees, 06 minutes, west 93 feet; thence north 41 degrees, 10
eastte? west 211 feet: thence north 29 degrees, 05 minutes west 52 feet to
2img line of lower Guthrie tract; thence with the same south 34 degrees, no

tes west 3490 feet to Kanawha River; thence following the low water mark
norigha River in an easterly direction 11,840 feet to a stake; thence,

cast 420 feet to a place of beginning. All measurements included in the

Ve description are surface measurements.



CHAPTER 7
(House Bill No. 332-——Mr. Midelburg, by request.)

AN ACT to incorporate the city of Dunbar, in Kanawha county, West
Virginia, fixing its corporate limits and prescribing and defining
the powers, rights and duties of said city of Dunbar, and of the
officers and eitizens of same.

[Tassel April 10, 1021, In effect from pussige.  Approved Ly the (Tvernar
May 4, 19213
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it enucted by the Legislature of West Virginia:

Section 1. That the inhabitants of so much of the county of
Kanawha as is within the bounds preseribed by section two of this
act, and their successors. shall he and remain, and they are herehy
made and constituted a body politic and corporate by the name of
“The City of Dunbar,” and as such shall have perpetual succession
and a common seal, und by that name shall sue and he sued, plead
and be impleuded, purchase, lease and hold real estate and personal
property, and deo all other things necessary for the purposes of said
corporation.

Corporate Limils.

Sec. 2. The corporate limits of said city shall be as follows:
Beginning at a stone monument on the south side of enunty road’

at stop twelve on the Dunbar car line; thence to top of ridge 729
feet to a stake; thence west 2,200 feet to a black oak ‘trea: thenee
80 degrees, 32 minutes west to a black oak tree on the west point of
ridge; thence across a hollow, north 60 dewrees, 19 minutes west,
250 feet to a stake on Reservoir 1Till: thence north S2 degrrees 43
minutes west 376 feet to a stake 19 feet north of the northwest
corner of reservoir property; thence north 42 degrees 12 minutes
west, fiZ8 feet to the northwest corter of J. A, Munday propersy;
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thence north T4 degrees, 35 minutes west, 639 feet to a stake on
point of ridge; thence north 52 degrees, 04 minutes west, 170 feet
to a beech tree; thence across hollow at head of Smith street, north
51 degrees, 55 minutes west, 930 feef to a black oak tres on the
edge of plateau; thence along edge of plateau, north 57 degrees,
37 minutes west, 549 feet to an iron pipe on the west point of
plateau, thence north 29 degrees, 30 minutes west, 624
feet to a stake on the east side of Dutch hollow; thence
north 48 degrees, 23 minutes, west 478 feet to a sycamore three on
the east side of creck in Dutch hollow; thence from syeamora troe
In Duteh hollow west to top of hill 450 feet to an iron pipe; thence
south 373 feet to a stake on the south side of county road; thence
along south side of county road north 35 degrees, 06 minuies, west
93 feet; thence north 41 degrees. 10 minutes wost 211 feet; thence
north 20 degrees, 5 minutes west 32 feet to cast line of lower
Gutlhrie tract; thence with the same south 31 degrees, no min-
utes west 3490 feet to Kanawha river: thence following the low
water mark of Kawnawha river in uan easterly direction- 11,840
feet to a stake; thence, northeast 420 feet to a place of beginning.
All measurements included in the above description are surface
measurements.

Veoling Precinels.

See. 3. The said city shall be divided into such voting precincts
as the council thereof may by ordinance prescribe.

LY

Municipal Aulhoriiics.

Secc. 4. The municipal authorities of the city of Dunbar shall
consist of a mayor, city treasurer, and six councilmen, who
shall be elected by the qualified voters of such city, and such officers
shall, for the assessment year preceding their respective elections as
hereinafter provided, have been assessed with and paid taxes in
the city of Dunbar upon a valuation of at least five hundred
(8500.00) dollars worth of real estate or personal property therein,
and any person elected to any one of such offices who has not been
assessed with and paid taxes on such amount of property shall not
qualify or enter upon the performance of the duties thereof, but
such office shall thereby become vacant and shall be filled by a
qualified person, as provided herein for other vacancies.
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In addition to the municipal authorities mentioned in this sec-
tion above, the city may have a palice judge, manager, city clerk,
city auditor, health commissioner, building inspector, lockup
keeper, humane officer or officers, and such number of policemen as
council by ordinance or resolution may direct.

The officers named in this section, other than the mayor, treas-
urer, and councilmen, may be appointed by the mayor, with the
consent ot council, but none of such officers shall be appeinted until
council shall, by a majority of the full membership thereof, author-
ize the filling of such office. All of the officers named in this and
the preceding section shall be paid proper salaries, which shall be
fixed by the council. except as herein otherwise provided, and such
salaries shull be within the limits provided for by this act,

Carporate Powers,

Sec’ 5. All the corporate power of said city shall be vested in
and exercised by council or under its authority, except as other-
wise provided in this act.

The council of said city shall have, and is hereby granted power
to have city surveyed, to lay out, open, vacate, straighten, broaden,
change grade of, grade, re-grade, curb, widen, narrow, repair,
pave and re-pave streets, allevs, roads, squares, plots, sidewalks
and gutters for public use, and to alter, improve, embellish, orna-
ment and light the same, and to construct and maintain public
sewers and laterals, and shall, in all cases, have power and author-
ity to assess upon and collect from the properry henefited therchy
such part of the expense thereof as shall be fixed by ordinance,
except as hereinafter provided; to have control of all streets,
‘avenues, roads, alleys and grounds for public use in said city,
and to regulate the use thereof and driving thereon, and to have
the same kept free from obstructions, pollutions or litter on or
over them; to have the right to control all bridges within said
city, and the traffic thereover; to change the name of any street,

19 avenue or road within said city, and to regulate and cause the

numbering and re-numbering of houses un any street, avenue or
road therein; to regulate the naming of streets, avenues and pub-

2 lic places; to regulate and determine the width of sireets, side-

walks, roads and alleys; to order and direet the curbing, re-curb-
ing, paving, repaving and repairing of sidewalks and footways for
public use in said ¢ity to be done and kept clean and in good order
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by the owners of adjecent proper:y; te prohibit and punish the
abuse of anipals<: to vestrain and punish vagrants, mendicants,
beggars. tramps, prostitutes, deanken or disorderly persons within
the city, and tw provide for their arrest and manner of punish-
ment; to prohibit and punish by fine the bringing into the city by
steamboat, railvoud or other carricrs. of paupers, dangerous or
objectionable charucters ov persons afilicted with eontagious dis-
eases: 1o control and suppress disorderly houses of prostitution
or ill fame, houses of assignation, and gaming houses or any
part thereof; to punish those enguged in gaming and to sup-

3 press all gaming or gambling houses, and all places where

gambling or betting iz in any way carried on or permitted,
and to punish all persons in any way connected therewith; to
prohibic within the city, or within onc-half mile thercof, slaugh-
ter houses, soap or glue factarics, and houses and places of like
kind, and any other thing or business dangerous, unwholesome,
unliealthy, offensive, indecent or dangerous to life, health, peace
or property; to provide for the entry into and che examination of
all dwellings, lots, enclosures, buildings and stractures, cars,
boats and vehicles of every description, and to ascertain their con-
ditions for health, cleanliness or safety; to regulate the building
and maintenance of party walls, partition fences or lanes, fire
walls, fire places, chimneys, boilers, smcke stacks and stove pipes;
to provide for and regulate the safe construetion, inspection and
repairs of all public and private buildings, bridges, basements,
culverts, sewers or other buildings or structures of any deserip-
tion: to take down and remove, or make safe and secure, any and
all buildings, walls, structures or super-structures at the expense
of the owners thereof, that are or may become dangerous, or fo
require the owners or their agents to take down and remove
them or put them in safe and sound condition at their own ex-
pense; to regulate, restrain or prohibif the erection of wooden or
other buildings within the city; to regulate the height, construe-
tion and inspection of all new buildings hereafter erected, and the
alteration and repair of any buildings already erected or here-
after erected in said city, and to require permits o be obtained
for such buildings and structures and plans and specifications
thereof to be first submitied to the building inspector; and to
regulate the limit within which it shall be lawful to erect any
steps, porticos, bay windows, show windows, awnings, signs,



o

& =g =2 =3 -t =~} =t =t -~ =¥ =}
Lo R e Ry s A B TR LI VR OO ]

88

100
101
162
103
104
105

columns, piers or other projection or structural ornaments of any
kind for the houses or buildings frenfing on any street of said
city; to establish fire limits and to provide the kind of buildings
and structures that may be erected therein, and to enforce all
needful rules and regulations to guard against fire and danger
therefrom; to require, regulaie and control the construction of
fire escapes for any building or other structures in said city, to
control the opening and construction of ditches, drains, sewers,
cess-pools and gutters, and fo deepen, widen and clear the same
of stagnant water or filth, and to prevent obstruction therein, and
to fill, close or abolish the same and to determine at whose ex-
pense the same shall be done; and to build and maintain fire
station houses, crematories, jails, lockups, and other buildings,
police stations and police courts, and to regulate the manage-
ment thereof: to aequire, establizh, lay off, appropriate, regulate,
maintain and control public grounds, squares, parks, hospitals,
market houses, city buildings, libraries, and -other educational
or charitable institutions, within the eity limits; and
when the council determines that anv rteal estate in
the city 1s necessary to be acquired by said eity for
any such purpose, or for any public purpose, or is necessary in
the exercise of its powers herein granted, the power of eminent
domain is hereby conferred upon said city, and it shall have the
right to institute condemnation proceedings against the owner
thereof, in the same manner, to the same extent, and upon the
same conditions as such power is conferred upon publie corpora-

! tions by chaprer forty-two of the code of West Vir

ginia of the edition of one thousand nine hundred and
thirteen, and is now or may be hereafter amended; to
purchase, sell, lease or contract for and take care of
all public buildings, structures, and real estate deemed

" proper for the use of such eity; and for the protection of

thé public to cause the removal of umsafe walls, structures or
buildings, and the filling of excavations; to prevent injury or
annoyance to the business of individuals from anything danger-
ous, offensive or unwholesome; to abate or cause to be abated all
nuisances and to that end and thereabout to summon witnesses
and hear testimony: to regulate or prohibit the keeping of gun-
powder and other combustible or dangerous articles; to regulate,
restrain or prohibit the use of firecrackers or other explosive
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fireworks, and all noises or performances which may he danger-
ous, indecent or annoxing o persous or tend to fricken horses
or other animals: to provide and maintain proper places for
the burial of the dead, in or our of the eity, and 1 rvegulate
interments therein on such iferms and conditions as 1o price
and otherwise as may be determined; to provide for shade and

111-¢ ornamental trees, cshrubbery.. grass, flowers and  other
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ornamentation, and the protection of the same; to provide for
the poor of the city; to make suifable and proper regulations in
regard to the use of the streets, public places, sidewalks, and
alleys by street cars, foot passengers, animals, vehicles, motors,
automobiles, traction engines, railroad engines and cars, and to
regulate the running and operation of the same so as to prevent
obxtruction thercon, encroachment thereto, injury, incouvenience
or annoyance to the public: to prohibit prize fighting, cock and
dog fighting: o license, tax, regulate or prohibit theatres,
1oving pietures, circuses and exhibitions of showmen and shows
of any kind, and the exhibition of natural or artificial curiosities,
carnivals, menageries and musical exhibitions and performances,
and other things or business on which the state does or may
exaet a lieense tax; to organize and maintain fire companies and
departments and to provide necessary apparatus, engines and
implements for the same, and to regulate all matters perfaining
to the prevention and extinguishment of fires; to make proper
regulations for guarding against danger and damage from fires,
water and other elements; to regulate and control the kind and
manner of plumbing and elpctrical wiring, air ships, balloons,
wireless stations, and other appliances for the protection of the
health and safety of said city; to levy taxes on persons, property
and licenses; to license and tax dogs and other animals, and to
regulate, restrain and prohibit them and all other animals and
fowls running at large; to provide revenne for the city and ap- -
propriate the same to its expenses to adopt rules for the trans-
action of business of its own regulation and government: to
promote the general welfare of the city, and to protect the per-
sons and property of citizens therein; to regulate and provide for
the weighing of produce and other articles sold in said city and
to regulate the transportation thereof and other things, through
the streets, alleys and public places; to have the right to grant,
refuse or revoke any and all licenses for the carrying on of any
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5 business within said city on which the state exacts o license tax;

to establish and regulate markets and to prescribe the time for
holding the same and what shall be sold in such market, and to
let stalls or apartments and regulate the same; to acquire and
hold property for market purposes; to regulate the placing of
signs, bill boards, posters and advertising, on or over the streets,
allexs, sidewalks, and public growsls of =il eity: to preseeve
and protect the peace, order and safety and health of the city
and its inhabitants, including the right to regulate the sale and
use of cocaine, morphine, opium and poisonous or dangerous
drugs; to appoint and fix the place of holding city elections: to
erect, own, lease, authorize or prohibit the erection of gas
works, electric light works, or water works, ferry boats, in or
uear the city, and to operate the same, and to sell the product or
services thereof and to do any and all things necessary and inei-
dental to the conduct of such business; to provide for the purity
of water, milk, meats and provisions offered for sale in said city,
and to that end provide for a svstem of inspecting the same and
making and enforcing rules for the regulation of their sale, and
to prohibit the sale of any unwholesome or tainted milk, meats,
fish, fruit, vegetahles, or the sale of milk, containing water or
other things not constituting a part of pure milk; to provide for
inspecting dairies and slaughter houses, whether in or outside
of the city, where the milk and medt therefrom are offered for
sale within said eity, and to prohibit the sale of any articles
deemed wnwholesome, und to condemn the same or destroy or
abate it as a nuisance; to provide for the régulation of publie
procession $o as to prevent interference with public traffic, and
to promote the good order of the city; to prescribe and enforce
ordinances and rules for the purpose of protecting the health,
property, lives, decency, morality, cleanliness and good order of
the city and its inhabitants, and to protect places of divine
worship in and about the premises where held, and to punish
violations of all ordinances, if the offense under and against the
same shall also constitute offense under the laws of the state of
West Virginia or the common law; to provide for the employment
and safekeeping of persons who may be committed in default of
the payment of fines, penalties, or costs under this act, who are
otherwise unable to discharge the same, by putting them to
work for the benefit of the city upon the streets or other places
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185 in or out of the ecity provided by said city, and to use such
136 means 1o prevent their escape while at work as the council may
187 deem expedient: and the couneil may fix a reasonable rate per
183 day as wages to be ailowed such person until the fine and costs
189 against him are thereby discharged; to compel the attendance at
190 public meetings of the members of the council: to have and
191 exercise such additional righrs, privilezes and powers as are
192 granted to municipalities by chapter fortv-seven of the code of
193 West Virginia, as amended.

194-198  And the council shall have the right to establish, construct
199 and maintain public markets, landings, ferries, wharves aud docks
200 on any ground which does or shall belong to said eity, or which
201 1t =hall acquire, by purchase or otherwise, and to sell, lease,
202 repair. alter or remove any public markets. landings, ferries,
203 wharves, dikes. buildings or docks, which have been or shall be
20+ so constructed, to Jevy and collect reasonable duty on vessels and
R05 other craft coming to or using said landings, ferries, wharves,
206 dikes, docks, and buildings, and to preserve and protect the
207 peace and good order at the same, and regulate the manner in
208 which they shall he used; and to have the sole right, under state
209 laws and in the same manner as now control county courts; to
210 establish, construct. maintain, regulate and control all such
211 wharves, docks, ferries and landings within the corporate limits
212 of suid city. :

213 To carry into effect these enumerated powers and all other
214 powers conferred upon said ecity expressly or by implication in
215 this and other acts of the legislature, the council of said city
216 shall have the power, in the manner herein described, to adopt
217 and enforce all needful orders, rules and ordinaneces not contrary
218 to the laws and constitution of this state; and fo presecribe, im-
219 pose and enforce reasonable fines and penalties, including im-
<20 prisonment in the city lock-up, jail, or station house, and te
221 work prisoners found guilty, as the council may prescribe, and
222 market the product of such labor, and with the consent of the
223 county court of Kanawha county entered of record, shall have the
224 right to use the jail of said county for any purpose necessary to
225 the administration of its affairs.
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Elections and Registration and Qualification of Voters.

Sec. 6. Every person qualified by law to vote for members of
the legislature of this state( and who shall have been g resident of
said ecity for sixty days preceding the day of election, and a bona
fide resident of the election precinet in which he ¢ffers to vota)
shall be entitled to vote at all elections in said city by or under
the authority and control thereo?,

Sec. 7, For the .purposes of the first election to be held under
this act on the seventh day of June, one thousand nine hundred
twenty-one, the committee heretofore appointed by the mass meet-
ing held in the city of Dunbar on the ninth day of December, one
thousand nine hundred ang twenty, consisting of Chales Gebbert,
George M. Robinson and J. B. Lohan, which committee wag ap-
pointed for the purpose of framing a suitable charter for said city,
shall exercise all the functions relating to'said first election and
the conventions preliminary thereto, which are vested by the pro-
visions of this act in the council of said city for the conduct of
city election generally; and the clerk of said committee shall dis-
charge for the purpoeses of said first election the functions therein
assigned to the city clerk. : .

See. 8. On the first Tuesday in June, one thousand nine hun-
dred twenty-one and every two years thereafter, there shall he
elected by the qualified voters of the said eity a mayor, a treasurer
and six (G) councilmen; all of whose terms of office shall be for
the period of two years, beginning on the first day of July next
after their election, and unti] theip successors shall be elected and
shall have qualified.

Sec. 9. All nominations for office and all elections shall be
made and held according to the laws of West Virginia relating to
such subjects at the time when so done, except where it i herein
otherwise ordered.

Sec. 10. The first election under this act shall be held on the
first Tuesday in June, in the year one thousand nine hundred
twenty-one, and on the same day every two years thereafter,
Such election and al subsequent elections shall be held in such
manner as is or shall be prescribed by law.

See. 11 The council shall on the first Monday in May, fix
the places within said town where said election shall be held;
shall appoint three commissioners and two clerks for each voting
precinct at which said election is to be held, and shall appoint



00N =32 O s

10
11
12
13
14
15
16
- 1%
18
19
20
21
22
23

e GO DD

QO W -1 5

one member of said council to act with the city clerk as ballot com-
missioner, which commission shall have the ballots prepared and
ready to deliver to the election officers on the day before said
election, and said election conunissioners and clerks so appointed
by couneil shall hold and conduct said election in such manner
as is or may be prescribed by law; they shall open the polls at
sunrize angd close the same at sunset, shall tabulate the vote at
each voting precinet and certify to council the result of the vote of
the precincts, respectively, at which they are serving as such elec-
tion officers, and shall return to the city clerk a copy of such
certificate, together with the ballots, tally sheets, and registration
books, all of which shall be sealed in one envelope or other con-
tainer.

Said council shall meet on the first Monday following said elee-
tion and canvass the vote and shall ascertain. publish and declare
the result thereof ; it shall keep a record of its proceedings at such
meeting, and shall take down, record and receive any evidence,
motion or objection and any paper filed or offered by any candi-
date, which record shall be open to the public, and shall be kept
in the custody of the city clerk,

Sec. 12. The council shall, on the first Monday in May, one
thousand nine hundred twenty-one, and every two years thereafter,
appoint such registration officers as it deems necessary to register
all the legal voters within the corporate limits of said city, and
shall furnish to the election officers hereinbefore provided for a
list of all the seid voters entitled and qualified to vote at said city
election, and said election officers shall not permit any person to
vote at said election unless his name appears upon the registration
book, or list of qualified voters made by such registrars.

The council may, at a meeting to be held for that purpose prior
to the date of said election, register any legal voter or voters whose
names have been omitted by said registrars, and said council shall
give at least five days’ notice of said meeting, by publication in
some newspaper of general circulation in said eity, which notice
shall state the time and place of said meetings, and its intention to
correct the registration of voters of said city, and the said registrars
so appointed by the council in correcting said registration at
said meeting.

Provided, that if the county court of the county of Kanawha
shall adopt the voting precincts which shall be fixed by the council

7
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of said eity, as herein provided for, as voting places for state and
county officers before another city election is held, then the regis-
tration of voters shall be the registration of voters for all city
geuneral elections, with such additions as hereinbefore provided for;
provided, further, that it shall not be necessary to have a special
registration of voters for any special election, but the preceding
registration of voters for the regular munieipal election, with such
additions as are hereinbefore provided for, shall be the proper
registration for such special election.

In case the registrations made under the general law are used
as aforesaid, it shall be the duty of the cify clerk to make or have
made copies of the registration books on file in the office of ihe
clerk of the county court of Kanawha county at least sixty (60)
days before any regular ecity clection, and such copies, with such
additions and changes as may be made by the city registrars, shall

i be used for all special elections that may be held between said regu-

lar elections as well us for the regular elections.  And the county
clerk of Kanawha county shalt carefully preserve in his office the
registration books of each general clection for all the'precincts of
the city of Dunbar, and shall permit copies to be made of such reg-
istration books by any proper officer of the city or Dunbar.

Sec. 13. The first officors elected under the provisions of this act
shall enter upon their official duties on the first day of July, one
thousand nine hundred twenty-one, and shall serve for a term of
two (2) years and until their successors are elected and qualified,
unless sooner disqualified, impeached or dismissed.

Whenever two or more persons receive the same number of votes
for mayor, treasurer, or councilmen, such ties shall be decided by
the council in existence at the time the election shall be held;
provided, that the council in office at the time of the holding of
such election shall remain in office for the purpose of passing upon
and deciding such tie, and for such purpose only; and nothing
herein contained shall be so construed as to interfere with the
duties, power and authority of the new or incoming council.

Sec. 14. All city elections, regular or special, shall conform as
nearly as possible to the election laws contained in chapter three
of the code of West Virginia.

[
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Council and Mayor.

See. 15. The city of Dunbar shall have a council which shall
be known and styled as the “Council of the City of Dunbar™ and
shall be compozed of six (§) members, all of whom shall be nomi-
nated, voted for and elected in the manner herein provided.

Only citizens entitled to vote and having property qualifications
hereinbefore provided shall be eligible to be elected to the office
of councilman, acd each councilman so elected shall continue to
be a resident of the city of Dunbar, during his entire term of
affice,

Sec. 16, The mayor shall be the presiding officer of the council

and be a member thereof, with the right to vote in casc of tie, the
same as any other member of said council, and the eity clerk shall
be cx-officio elerk of the council, and also perform the duties of
clerk of the police court: and the mavor and the clerk shall each
perform such other duties 23 the couneil nay require of them. The
council shall, at its first meeting after each election, select one
of its body as president pre fempors, who shall, in the absence of
the mayor, preside as chairman of the meeting of the council, and
in the absence of both mavor and president pro fempore at any
meeting of the couneil, some member of the council shall be
elected to preside over such meeting.
Sce. 17, The couneil shall exereise all of the legislative funetions
of the city government, and shall have the right to demand of
any city official, or cmpioree. information, explanations, facts, de-
tails, correspondence, or other papers affecting the eity’s interests;
and it shall be deemed misfeasance and negleet of duty for any
such official or employee to fail or refuse to comply with such
demands.

Sec. 18. The council shall by proper ordinance provide for
the auditing of all the books and accounts of the city at least
once in each year, and shall emplor a reputable certified account-
ant for such purpose, and such audit shall show the complete
financial condition of the eity at the time thereof, and the re-
ceipts and disbursements of all the moneys during such year. The
council shall also provide by ordinance for the publication of
the report of the accountant on the financial condition of the
city at least once in each year, and such report of the accountant
shall be spread upon the records of the council and be a public
record for all purposes,

44
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Sec. 19. Any member of the council and any city official,
either elected or appointed, may be removed from his office by
the council for any of the following causes: Official misconduet,
incompetence, habitual drunkenness, neglect of duty, or gross im-
merality. Such removal shall not be made except upon charges
regularly filed and acted upon as follows: The charges against
any such officer shall be reduced to writing and entered of record
by the council, and a summeons shall thereupon be issued by the
city clerk containing a copy of the charges and requiring the
officer named therein to appear and answer the same on a day to
be named therein, which summons may be served in the same man-
ner as a summons commencing an action may be served, and the
service must be made at least five days before the return day
thereof, and it shall require the affirmative vote of two-thirds of
all the members elected to council to remove any such official.
The cireunit court of Kanawha county shall have concurrent juris-
diction with the council for any of the causes herein mentioned.

The mayor, or any other city official’ having the power of
appointment, shall have the right to remove any of his appointees
and appoint another qualified person in his place, but such re-
moval shall be made by means of a writing served upon such
officinl so removed; and all the rights and powers of such official
shall cease and end from the time of such service, provided that
the person so removed shall have the right of appeal to council,
which may over-rule the action of the mayor, or other official.

See. 20. The council shall make proper rules and regulations
for its own government and the conduct of its business, which
rules shall not be contrary to, or inconsistent with, any of the
provisions of this act, and such rules shall be duly entered of
record and shall be published by the council in any municipal
code or other publication made by the council of this act and the
ordinances of said city. The council shall cause & record of its
meetings to be kept und recorded by the eity clerk in a well bound
book provxded by the eouncil for that purpose, which book shall
remain in the custedy and at the office of the city clerk, and all
such books and all city records shall at reasonable hours and in
a reasonable manner be open to the inspection of the public.

Sec. 21, The council shall hold regular meetings on the first
and third Mondays of each month, and the hour aud place of
such meetings shall be fixed by the council in the rules adopted
by it.

s K
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Sec. 22. Special meetings of the council shall be held when
called by the mayor or four (4) members thereof. In cither
case, the call thercfor shall be in writing aud signed by the
mayor or members issuing it, and shall state the time and place
of meeting and business to be considered thereaz: and a copy
thereof shall be served upon each member of rhe council then in
the city. No business other thau that stated in such call, shall
be considered at such meeting.

Conirsted Elcctions,

Sec. 23.  All contested elections shall be heard and determined
by the council and such contests shall be made and conducted in
the same manner as provided for in the case of contests for
county and distriet officers; and the council shall condnet its
proccedings in such cases as nearly as practicable in eonformiry
with the proceedings of the countx eourt in such eases, and there
shall be the same right of appeal, in the same w ay, to the eir-
euit court of Kanawha county. '

Oaths of Officers.

Sce. 24, All officers elected nnd appointed under this act shall
before taking their seats or performing any of the duties of their
respective offices to which theyr shall have been clected or ap-
painted, take and subseribe an oath or affirmation that they pos-
sess, respectively, the qualifications preseribed by this act to hold
such office and are not subject to any of the disqualifications
preseribed herein; that they will support the constitution of the
United States and the constitution of this state, and honestly dis-
charge the duties of the offices to which they are clected or ap-
pointed, respectively, to the best of their skill and judgment,

When the officer shall have made such oath in writing and filed
the same with the city clerk, and shall have given the bond re-
quired of him, he shall be considered as having qualified for the
office to which he was elected or appointed; provided, that if
any person so elecied or appointed shall not qualify for said
office as herein prescribed, within twenty days after he shall have
been ofﬁczaﬂy declared elected or appointed thereto, said office
shall ipso facto become vacant, and said vacancy shall be filled
in the same manner as other vacancies therein are provided for
in this act.

Ip
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Bonds of Officars.

Sec. 25. The mayor, manager, city clerk, treasurer, city solici-
tor, city collector, police judge, health commissioner, chief of police,
and chief of fire department, each, shall, before entering upon the
discharge of their respective duties, give an official bond, eon-
ditioned for the faithful performance of such duties as are pre-
seribed in this act or any ordinances now or hereafter passed, in
the amounts of five hundred (%300.00) dollars, each.

The council muy require additional bond from any of said
officers, and may likewise require bond in whatever sum they
may fix, of any other officer or cmployee. All bonds of officers or
employees shall, before their aceeptance, be approved by the coun-
cil. The minutes of the neeting of council shall show all mat-
ters touching the consideration or approval of all bonds, and when
said bonds are approved and accepted, they shall be recorded by
the city elerk in 4 well bound book kept by him at his office for
that purpose, which book shall be open to public inspection; and
the recordation of such bonds as aforesaid shall be prima facie
proof of their correctness, and they, as so recorded, as well as
copies thercof duly attested by the eity clerk under the seal of
the city, shall be admitted as evidence in all courts of this state.
The city clerk shall be the custodian of all bonds, except that
given by him, and as to it, the city treasurer shall be eusrodian.
All bonds, obligations or other writings taken in pursuance of
any provisions of this aet, shall be made payable to “The City
of Dunbar” and the respective persons, and their heirs, executors,
administrators and assigns bound thereby shall be subjeet to the
same proceedings on said bonds, obligations and other writings,
for the purpose of enforcing the eonditions of the terms thereof,
by motion or otherwise, before any court of record held in and
for the county of Ranawha, that collectors of county levies and
their sureties are or shall be subject to on their bonds for enfor-
cing the payment of the county levies,

Quorum,

Sec. 26. A majority of the whole number of members elected
to the council shall be necessary for the transaction of business,
but a smaller number may adjourn from time to time and may
compel the attendance of absent members, in such manner and
under such penalties as it may by rules provide.
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How Vote Taken.

See. 27, TUnless otherwise herein provided. the vote upon any
question ot motion hefore the council may be riva rore when
unazimows s hut if the question or motion does not receive the unan-
imous vote of the members present, the vote shall be takon by
roll call of the members and made o part of the mninutes of the
meeting, and when the vote is unanimous the minutes shall so
state, ‘

Minutes of the Meetings.

Sece. 28, The city clerk shall be ez-ofjicio clerk of the counecil
aud shall keep dewiled minutes of its mectings and proceedings
in a well bound book for that purpose, which #hall remain in the
custedy of the eity clerk at Lis office and open to public inspee-
tion. The minutes of cvery meeting after being corrected, shall
be signed by the mayor and city elerk; aund, if thus recorded and
signed, they shall be admitted as evidence in any court of record
in this state.

Sec. 20. XNo officer of the city shall hald two offices with the
city at the same time, or be employed by the eity in any other
capacity, without first having the consent of the vouncil, except
as herein otherwise provided. All officers, except those under
civil service, shall hold their respective officers for 2 term of
two years. . )

Sec. 30.  Whenever the mayor or other officer shall fail to ake
any and all appointments under him, or requaired to be made by
him, for a period of thirty days from the time such appointment
should have been made after having been requested by the eouneil
by resolution so to do, such appointment may be made by council,

Sec. 31, Whenever a vacancy for any cause whatever shall
oceur in the office of mayor or treasurer, the council shall elect
some qualified person to fill said vacaney until the next city
election, and until his successor shail have been clected and quali-
fied; and when such vacaney shall oceur in the office of any ap-
pointive officer, his successor shall be appointed by the person
making the original appointment, or his successor in office, as
hereinbefore provided; and all elective and appointive officers of
said ecity shall hold their respective offices until their successors
are elected, or appointed, and qualified, unless sooner removed.

Sec. 32. Any members of council or any officer of, or con-

T4



1 OO e 0D

w o

| W S
DT s LD e D

by

8D BD RO LD DD b
W 0D 6D o O D W

W -1 Mo B WD

o
Wb O

connected with, the city gnvernment pursuant to any law of this
state or ordinance of the city now or hereafter passed, who shall,
in his official capacity or under color of his office, knowingly or
wilfully, or corruptly vote for, assent to or report in favor of,
or allow, or certify for allowanee, any claim or demand against
the city, which elaim or demand shall bs on nccount or under
color of any contract or agreement not authorized by or in pur-
suance of the provisions of this act, or the ordinances of the city,
or any claim or demand against the city and which elaim or de-
mand or any part thereof shall be for work not performed for and
by authority of said eity or for supplics or materials not actually
furnished thereto pursuant to law or ordinances, and every such
member or officer as aforesaid, who shall knowingly vote for,
assent to, assist or otherwize permit, or aid in the disbursement
or disposition of any money or property belonging to the city
to any other than the specific use or purpose for which such money
or property shall be or shall have been received or appropriated
or collected or authorized by law to be received, appropriated or
collected, shall, upon conviction thereof, be punished by imprison-
ment in the county jail for a period of not less than sixty (60)
days nor more than one year, or by a fine of not less than sixty
($60.00) dollars. or more than two thousand {$2,000) dollars, or
by both. '

Attendance of Witnesses—Punishing Contempts, etc.

Sec. 33. The council in the exereise of its powers and the
performance of its duties, as preseribed by this act, and by the
laws of the state, shall have the power to enforce the attendance of
witnesses, the production of books and papers, and the power to
administer oaths in the same manner and with like effect, and
under the same penalties, as notaries public, justices of the peace,
and other officers of the state authorized to administer oaths under
state laws; and said council shall have the same power to punish
for contempt as is conferred on county courts by section thirteen
of chapter thirty-nine of the code. All process necessary to en-
force the powers conferred by this act on the council shall be
signed by the mavor, (or acting mayor), and may be executed by
any member of the police force.

wt
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dbsence of Officers.

See. 34, Whenever for any reason the mayor shall be absent
from the city, or unable to attend to the duties of his office tem-
porarile, the president pro fem of the council shall perform them
during sueh absence or inability; and in the absence or inahility
of the manager to attend to the duties of his office temporarily,
the mayor shall designate some one to perform such duties, pro-
vided that such temporary absence or inability shall not excoed
thirre (30) days; but. if such absence or inability shall exceed
thirty (30) days, then such appointment or desiznation shall be
submitred to the council, for confirmation or rejection. In the
absence or inability of any other appointive citv officials to poe-
form the duties of his office, the person or bedy making the or-
iginal appointment, or his succeszor in office, shall desiznate some
oue to fill such office temporarily: or, if such absence or mability
extends over a period of sixty (60) days, he muy appoint some
one to fill such office permanently.

Mayor and Other Officers.

Sec. 35. There shall be a mavor, six (6) members of couneil,
and a treasurer elected, for the term of two vears, and their sue-
cessors shall be clected every two years thereafter, and their terms
of ollice shall begin on the first day of July of the year in which
thev shall be eleeted.

Only citizens possessing the qualifications hereinbefore pre-
seribed for councilmen, shall be cligible to be elected to the office
of mayor or treasurer, and the mavor and treasurer, respective-
Iy, when eclected, shall continue to be residents of the city of
Dunbar during their entire terms of office.

The mayor’s salary shall not be less than one thousand ($1,000)

dollars, nor more than one thousand fire hundred ($1,500.00)
dollars per anum, and shall be fixed by couneil.

The mayor may appoint the police judge, city solicitor, the
chief of police and all pelicemen, humane officer or officers, build-
ing inspector, collector, city auditor, engineer, health commis-
sioner, lockup keeper, and the chief of the fire department; and
these appointments shall require confirmation by the council. The
mayor shall have the full and complete power of the removal
thereof, subject to appeal to council. The mayor shall appoint
the manager, by and with the advice and consent of the council.
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The mayor shall appeint or emplor such persons as the or-
dinances of the eity may vequire ¢r the council may authorize
by proper resolution. Al sueh officers shall be appointed for the
term of two years and until their surcessors are appointed and
qualified, unless ther are removed in the way and manuer in this
act provided.

It shall be the duty of the mavor to attend all meetings of
the ‘council and preside over that bady.

It shall be the duty of the mayor to se2 that all of the laws
and ordinances of the eity are enforced and he shall have a gen-
eral oversight of the peace, health and good order of the ciry,
He shall discharge the funetions assigned by this aet to the Do~
lice judge and city manager until these officers are appointed.

The duties of the city solicitor shall be to attend the sessious
of council, and to prosecute all snits in behalf of the city and de-
fend all suits against the eity, to advise the ecouneil and all of
the departments of the city, and generally to look after the in-
terests of the city when iy shall need legal advice, for which he
shall receive a salarv to be fixed by conneil.

All fees of every kind colleeted by any officer or employe, in-
eluding the police judge, when acting as a justice, shall be paid
to the eity treasurer.

Sec. 36. The manager may be appointed in the way and man-
ner hereinbefore provided and shall receive such salary as council
may by ordinance prescribe; and he shall have the right to em-
ploy such other help as Le may require and as couneil may from -
time to time allow.

The manager, when appointed, shall devote his entire time and
attention to the duties of hig office, unless otherwise provided
by council, and shall have supervision and control of the execy- .
tive work and management of the hends of all departments under
his control as directed by the mayor. He shall make all cou-
tracts for labor and supplies, and geuerally perform all of the
administrative work of the eity, and such other duties as eotneil
may require of him, and shall possess such other powers and
perform such other duties gs council shall prescribe,

Council shall fix the salaries of all officers and emploves not
otherwise herein provided for.
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Franchises and Ordindness.

See. 37, All franchises granting the right of occupaucy of
any portion of the sirects or allevs for works of public utility or
service, or granting any right or privilege which the eity has the
power to grant to individuals, firms, or corporations, in order
that the latter may serve the publie, may be made, but only upon
the fallowing restriciions and couditions:  All such franchises,
rights and privileges shell be granred by ordimuner duly puassed
by the council

No grant of wne suel feaeehize alnll Loomade witloun at the
time of making it providing thar the grantoe shall indemnify
the city against all davizes eansed by construetion. maintenanee
or operation of such works,  Addirional provisions and condi-
tions shall be made for ihe protaeiion of ths public azainst dam-
age or inconvenience hy reasom of the vonstruction. maintenauce
or operation thereof.

No grant of a franchise for the extension of or addition to any
line or work of public zervice througii. over or under any addi-
tional street or territory of the eirr, shall be made for a period
extending beyoid the time lmited fur the expiration of franchise
of the prineipzl work of whielh it iz an extension and if the
franchise of the prineipal work is one granted before this net
zous into cffect aud not limited as to time. any franchise granted
for an cxtension or addition thereto shail, nevertheless, be made
subjeet to the conditions thereof, ineluding a time limit for a
period not exceeding fiftry years,

No franchise shall be granted without the affirmative vote of
two-thirds of all the members elected to zaid council.

Sec. 38. When any franchise granting the right to use the
strects, alleys, or publie grounds, shall bz applied for, notiee of
the application or petition shall be advertised in some newspaper
of general circulation in said city once a week for four successive
woeks before the same shall be heard and determined by the coun-
eil. _

All such ordinances shall protect the interests of the c¢ity and
shall eontain conditions, compensations or limitations, as eouncil
may prescribe.

See. 39, Couneil shall have the right to appoint such com-
mittees of its own bodr as it may deem proper, and may give
such committees power and authority to perform any duties and

1)
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make any TEports to counei] conceriting the duties of rouncil,
and coune] may adjourn jrs meetings frop, time to time, pend-
ing the consideration of A0y marier, franchise, op ordinance: and
27 postpone the ADnouncement of a0y vote to gy adjourneg
Weeting or to 4 future Meeting, '

Sec. 40, The style of all ardinances ehacted by ihe eouneil
shall be “Bg i, ordained by the counei of the eity of Dunbar.

Sec. 41, o ordinance sha) be passed, except by bill, ypg no
bill shall pe S0 amended iy jpg Passage as to change irg origing]
purpose. Al hijls must bg ip Writing op printed ang Presented
and read in full by the city clerk, N, bill shal) be considered
for final Passage at the meeting at whie, it wasg inrroduced, but
at any subsequent meeting of the couneil such gy, may be raken
up for consideration and fing] action. N, bil} except wenera}
aPpropriation bijs which may embrace {)je various subjects apg
accounts for and op account of whiey moness gpa Appropriatad,
shall contajn more than ope subjeet, whieh shall pe clearly ex.
pressed in g title.  No i shall become an ordinance unless
its fina} Passage a Majority of the touneil vote ipn jpe favor, the
Vote to be taker, by the yeqg and navs apg the names of hes mem-
bers voting for ang against the sHe, to by ontered oy reeurd i
the minntes of the procecdings of the toaneil, Ny, orlinane sha)
be reviceq OT Te-enacted by mere referenco the title thereaf, hyt
the same shall he wet loril: at leneeth g ¢ I Wore gy orisingl ol
nance, nor ghy] any ordinanee ho amended Iy Providing il deg.
ignated words thereof pe Stricken ot and others nserted iy lien
thereof, byt the ordinance or seetions amended shan be set foppp
in fu]l g amended,

See. 42, All ordinanecpg Passed, shall be spread in extenso ypon
the records of the counci] when adopteg. The conneiy shall pro-
vide 3 well-bound book in which shall pe copied by the eity olerk
all ordinances in the order in which they are Passed, which ordin-
ances, whep g Copled shall e tompared with the originals by
the mayor, and sha] be signeq by him whep found Corract, Sueh
books shal be indexed o a5 to show in hries form the substanee of
the ordinance, and shall he received by all courts ang Justices ip
this state a3 evidenee, but the couneil may adopt by ordinance
properly designating and describing it, 2 code of laws ang ordin.
ances, which when adepted shall he printed in boolk form, ¢p said
council may designate ANy conmitten, op attorney gy the city
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solicitor, to prepare a code ordinances for the government of the
city of Dunbar, and said council mayr by ordinance adept the
code so prepared as a whele and when said ordinance adopting
said code shall have been passzed by the council, the said code
shall be and become the law and ordinances of said city and may
be printed by order of the council, and the same shall be so received
as evidence of what is printed therein, until errors or ommissions
be affirmatively shown therein.

Sec. 43.  All persons elected or appointed to the offices named
in this act shall be conservators of the peace within said eity, and
they, and any other officer provided for under this act, may be
given authority of police officer by the council.

Sec. 44. The police judge shall be ez-officio a justice and a con-
servator of the peace, with authority to issue process for all offenses
committed within the police jurisdiction of the city of Dunbar, of
which a justice of the peace has jurisdiction under the state
statutes, and for all violations of any eity ordinances, and shall
have charge of and preside over the police court of such city;
and may commit persons charged with felony or misdemeanor
to jail or take bond for their appearance before the grand jury of
the circuit, intermediate or eriminal courts of Kanawha county;
he shall keep an sccurate record of all his judicial proceedings in
said court, showing the style of each case, which record shall be
indexed and numbered. It shall be his duty fo hold a session of
his said court, at least, twice each week. Before trying any
person charged with any violation of any ordinance he shall issue
his warrant, specifying the offense or violation charged; he shall

render judgment in any case as the law of the state or the ordin-

ance of the city applying therete may require; he shall also
have the power to issue executions for all fines, penalties and costs

-imposed by him and he may require immediate payment thereof,

and in default of such payment, may commit the person in default
to the jail of the county of Kanawha or some place of imprison-

21-c ment in said city, if there be one, until the fine and penalty and

costs shall be paid or satisfied, to be employed during the term of
imprisonment, as herealter provided, but the term of imprison-
ment in any such case shall not exceed thirty (380) days,
and in all casese where a person is sentenced fo imprisonment
or to the payment of a fine of ter dollars ($10.00) or more, such
person shall be allowed an appeal from such decision to the

24
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intermediate court of said Kanawha county upon the execution
of an appeal hond, with surety deemed sufBeient by the said
police judge in a Penalty double the amount of the fine and costs
imposed by him, conditioned that the person propesing to appeal
will appear before the intermediate court of Kanawha county
on the first day of the next term thereof to answer for the offense
wherewith he is charged and not depart thence without leave of
the court and satisfy all costs and fines imposed against him ;
and in no case shall judgment for a fine of less than ten ($16.00)
dollars be given by the police judge, if the defendunt, his agent
or atiorney, object thereto, If such appeal is taken, the warrant
of arrest, the transeript of the judgment, the appeal bond and
other papers of the case shall be forthwith delivered by the said
police judge to the clerk of the said intermediate court, and the
court shall proceed io try the case as upon indietment or pre-
sentment and render such judgment, including that of eosf, a3
the law and the evidence may require,

The expense of mainzaining sueh persons tommitted to the jail
of the county by such police judge shall be paid by the citv. The
police judge shall account for and pay over the amount of all
fines collected by him weekly to the treasurer of the city and
shall make monthly reports thereof, and all other matters per-
taining to his office to the council of said eity.

Sec. 45. The police judge, when appointed, shall have attajneqd
the age of thirty (30) years and shall have been 2 resident of this
state for a period of five Years and of the eity of Dupbar previous
fo the beginning of his term of service for the period of one
year. After the appointment of the police judge and in his
absence or inability to perform his duties, the city clerk shall act
as police judge in his stead, and in the event that neither the
police judge nor the city clerk can for any cause perform such
duties, then the mavor shall act as police judge.

Sec. 46. In all cases of arrest by the police of the city, except
in cases for a felony, the person arrested shall have the absolute
right to give a reasonsble and proper bond for his appearance
at police court for a trial of his case, and the police judge, city
clerk, mayor, chief. of police, and the desk sergeant or person in
charge of police headquarters shall have the power, and it shall e
their duty. to uceept such hond from such persons so arrested, and
upon the giving of such bond le shall be released ; und it shall

29
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be their further duty to permit such person arrested to communi-
cate in any reasonahle way with any person or persons with whom
he may desire to have communication in reference to his giving
bail in order to obhtain his releaze, and each of saig officers and
all policemen shall render reasonable aid in assisting such per-
fons arrested to communicate with any person that he may desire
for the purpgse of securing such baijl,

Nutsances.

Sec. 47. The manager of said eitv shall have authority to
abate and remove al} nuisances in said city. He may compel the
owners, agents, assignees, occupants or tenants of any lot, premises,
property, building or structure, upen or in which any nuisance
may be, to abate and remove the same by orders therefor, and the
council shall by ordinance provide a penalty for the violation of
sueh orders. Council may by ordinance regulate the location,
construction, repair, use, emptying and cleaning of all water
closets, privies, cesspools, sinks, plumbing drains, yards, lots,
areawayrs, pens, stables and other places, where offensive, unsightly,

unwholesome. objectionable or dangerous substances or liquids are, .

or may accumaulate, and provide suitable penalties for the viola-
tion of such regulations, which may be enforeed against the owner,
agents, assignees, occupants or terants of &Ry premises or struc.
ture where such violation may occur. It shall be the duty of all
police officers to report to the manager the facts as to the exist.
ence of any nuisance known to them,

If the owner, agent, tenant, assignee .or occupant of any such
premises, lot, property, building, or structure, as is mentioned
herein, shall fail or refuse to abate or remove any such nuisance,

or ordinances carried out, after reasonable notice to said owner,
occupant, tenant, agent or assignee of his intention so to do, and
collect the expenses thereof, with one Per centum per month
interest added from the date of said notice, from the said owner,
occupant, tenant, agent or assignee by distress or sale, in the same
manner in which taxes levied upon real estate for the benefit of said
city are herein authorized to be collected, and the expense shall
remain g lien upon said lot, or part of lot, the same ag taxes levied

Py
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upon real estate in said city; which lien may be enforced by a suit
in equity before any court having jurisdiction, as other liens
against real estate are enforced. In case of non-resident swners
of real estate notice may be served upon any tenant, occupant,
assignee, or rental agent, or by publication thereof once a week for
not less than two consecutive weeks in a newspaper of general
circulation in said city. iy

And in all cases where any tenant, occupunt, or agent is required
to abate and remove any nuisance under the provisions of this
section or comply with the provisions of any such ordinance ss
Is mentioned therein, the expense thereof may be dedueted out of
the acerning or accrued rent of said property or amount due sajd
owner from said agent, and such tenant, occupant, or agent may
recover the amownt so paid from the owner, unless otherwise
specifically agreed upon.

Any expense ineurred hy the manager as hervin provided in the
manner aforesaid, may be collected in the manner herein pro-
vided notwithstanding the imposition of any other Penalties upon
any of the persons named hereiu, under any of the provisious of
this act. The abatement or removal of any such nuisance br the
city a: the expense of said eity, as herein provided. shall be prima
facie provf that the said nntice to the owner, oceupant, agent or
assignee was given as herein preseribed.

Sec. 48. The manager may require all otwners, fenantz or
occupants of improved property which may be locatsl upon or
Dear any street or alley along which may be extended anyv sewer
Or systemt of sewerage, all privies, ponds, water closets, eeszpools,
drains or sinks, loeared upon their respeetive properties or prem-
ises, so that their contents may be made to empty into such sewer
or system of drainage.

Sidewalks. T

Sec. 49, The couneil shall have the right and authority to
establish the width of any sidewalk on any street, alley or public
square, or any portion thereof in zaid city, to cause to be put down
a suitable curb of brick, stone or other material for the footways
and sidewalks of the streets. alleys or public squares or nartion
thereof, and to order the construction, re-laying, and repair of
sidewalks and gutters of such material and width, and in <uch
manner as the council may reasonably preseribe by the owners

R
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or occupiers af the lots or pares of Iotz fucing upon siid streets,
alleys and public squares; and in case of a failure or refusal of
any such owner or ocenpier of the lots or parts of lots to consiruc,
re-lay, or repair such sidewalks and gutters, when required, it
shall he lawful for the council to have such sidewalks and zutters
constructed, relaid, or repaired and levy and collect the expense
thereof, with one per centum per month interest added after a
demand of thirty (30) davs has been made by the treasurer of
the city from the said owner, owners, occupier, occupiers, or any
of them; and in all cases of suck assessment. whether for the
construction. re<laying or repairing of sidewnlks or gutters, pay-
ment thereof shall be made te the treasurer within thirty (30)
days after the completion of the work and demand made, and if
not so paid the ¢ity is hereby authorized to colleet or cause ta
be coillected the expense thereof, with one per centum per month
mterest added after the work has been completed and a demand
of thirty (30) days, and they shall Lave the power to collect,
or cause to be collected, the same from said OWNET, 0Wners, oc-
cupler or accupiers or any of them by distress and sale, in the
same manner in which taxes Jevied upon real estate for the ben-
efit of the said city are herein authorized to be colleeted, angd in
addition there shall be a lien upon the real estate against which
such assessment has been levied for the construction, re-laring
and repairing of sidewalks and gutters as herein provided, which
lien may be enforced by a suit in equity before any court having
jurisdietion, as other lens against real estate are enforeed, and
it shall be the duty of the city clerk to cause to be certified to
the clerk of the county court of Kanawha county the order lay-
ing an assessment authorized by this section. The elork of
the county court of Kanawha countv is hereby required
to record and index such assessments in  the proper
trust deed book in the name of persons against whose property
assessments appear therein. Frovided, however, that a reasonable
notice shall first be given to said owners or oceupiers or their
agents, that they are required to construet, re-lay, or repair such
sidewalks or gutters. In case of non-residents who have no known~
agents in said city, such notice may be piven by publication
for a period of not less than once a week for two consecutive
weeks in any newspaper printed in said city; and in all cases
where 2 tenant shall be required to construet, re-lay or repair

g
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sidewalks or gutters in frout of the property of his or her se-
cupancy, the expense of such econstruerion or fe-laying or re-
pairing may be deducted our of the aceruing rent of said prop-
erty, and he may recover the amoun: so paid from the owner,
unless otherwise specially agreed upon. The laying or eonstruc-
tion of any such sidewalks by said eiry shall be prima facte proof
that the said netice to the owner [resident or non-resident) or
occupier, or their ageut, was given as herein required.

Taxes.

Sec. 30. The council shall ascerrain the total expense of the eity
to be provided for by levy for the Hsenl year in which said levy is
made, and it shall make a derailod itomized estinutte of the sum
of money necessary to pav interest aceruing on the honded in-
debtedness of said eity. the amount requived for the several sink-
ing funds for the reduction of the principal thereof, the amounts
necessary for the support of the various departments of the city
and for the improvements of its streats, allegs, avenues, and pub-
lic grounds, real and personal propertr, contingent expenses and
other expenses, together with an itemized statement of the es-
timated receipts other than that to be derived by the annual levy;

.and after receiving such estimates, and beforn making the levy,

it shall apportion the rate thereof. including the estimated ro-
ceipts. from Jicenses and all other sources amonyg the several funds
so ascertained and provided for. which apportionment shall be
spread upon the records of this city, and in making said estimate,
providing for the reveuue for the fiseal years. cte,, it shall be the
duty of the couucil to strictly observe all the provisions of chap-
ter nine of the acts of the legislature, one thousand uine hundred
and eight, entitled “An get to regulate the rate and manner of
laying levies for taxation in counties, magisterial and school
and independent school distriets, and munieipal corporations,
and to provide penalties for the illeyal expenditnre of public
moneys, incurring of illegal oblirations and the laying of
illegal levies by any tax levying body, and for the distribution
of a portion of the school fund,” and all amendments thereto,
except where last named act shall be inconsistent with this act
as to limit of taxation. .

Sec. 31 The conncil shall have authority to levy and collect
an amnnal tax on real estate and personal property in said city,
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and to impose a liconse and assess a tax thereon on wheelod ve.
hicles for public hire and for all dogs kept within said eity and
o Impose a iax upon all other subjeers of taxation under the
several laws of the siare which shall be uniform with respect to
persons and property within the jurisdiction of suid eity, and
shall only be levied on such property, regl, personal and mixed,
on which the state imposes a tax; provided, that neo greater lovy
shall be laid by said council on the taxable property of said city
than fifty eents upou each one hundred dollars of the assessed
valuation of the property of the munieipality, unless such grenter
levy shall be anthorized b¢ a vare of the prople at un vleetion
Leld pursuant to saig chapter nine of the sets of the legisluture
of the vear one thousand nine hundred eight; and, hracided,
Further, that the couneil shall, iy making such levy, be subjeet
to all the provisions of chapter nine of the uers of the legislature
of one thousand nine hundred cight and any and all amendments
thereto, except as herein provided. Thore shall he a tax of twn
dollars (%2.00) annually assessed on each and every inhahitant
of said ecity over the age of twenty-one (21) years, who is sub-
jeet to a capitation tax under the laws of the state of West
Virginia. The same shall be set out ang ineluded in the per-
sonal property book against every such inhabitant, and shal] be
colleeted under the authority of the eity at the time of enllect-
Ing other levies and taxes,

See. 52. The city taxes levied annually ‘by the eounei] shall
be collected as follows; Immediately after the annual levy for

out therefrom proper tax tickets in the following manner: That
is to say, instead of a single ticket for the whole amount charged

for one-half of said amount; these half tickets shall be severally
numbered or designated “first” and “second” and the same, after
being examined ang compared by the council and found to be

first day of Oectober following the levy and the treasurer’s re-
ceipt for the 8Tos¢ amount thereof shall be returned, entered up-
on its record and the treasurer charged therewith., The treasurer
shall give notice by publication for twenty (20) days in some

30
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newspaper of general circulation in said city, that said tax tickets
are in his hands for collection. stating the penalty for non-par-
ment thereof and the time and place where the same may be paid;
provided, however, that the tax payers shall have the right to an--
ticipate the payment of the whole or any part of the tases as-
sessed against him.

The one-half ticket designated “first” may be paid to the treas-
urer of the city any time before the first day of November next
succeeding said levy; the one-half ricket designated “secoud” may
be paid to the treasurer of the eity at any time before the first
day of Muy next succeeding said levy. To all the half tickets
designated “first” remaining unpaid in the treasurer’s hands on
the said first day of November succeeding said levy, a penalty of
ten per cent shall be udded and coilected from the tax payers.
To all half tickets designated “second” remaining unpaid in
the treasurer’s hands on the first day of May succeeding said levy
a penalty of ten per cent shall be added and shall be collected
from the tax payers. Oun said first day of November succeeding
said levy, all such half tickets designated “first”, and on said
first day of 3May succeeding said levy all such half tickets desig-
nated “second” remaining unpaid in the treasurer’s hands shall
be taken up by the council and settlement had with said treas-
urer on said days, respectively, or on the next suceeeding days,
respectively, if said days shall fall upon Sunday, and thereupon
the counecil shall place said tickets in the hands of the city col-
leetor for collection and shall take his receipt therefor; pro-
vided, however, that the counecil shall have the power any year,
by resolution, to extond the time within which the tickets may
remain in the treasurer’s hands and be paid to him without adding
the penalty, for a period named therein not exceeding, however,
a total of fifteen days.

The city collector shall have the power to colleet said tickets
so placed in his hands, together with the penalties thereon here-
inafter provided, to be added thersto, and the compensation of
such city colleetor for making such collection of the taxes afore-
said shall be fixed by the council.

The city coilector shall be charged with the gross amount of
said tax tickets so delivered to him for collection, including the
penalties allowed, unless on or before the first day of August of
each year he makes out and returns to the council a delinquent
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izt of taxes uncollected for sueh vear, with his oath attached
thereto. stating that such list is correet and just and that he has
received no part of the taxes mentioned therein, aud that he
Las used due diligence to find property liable to distress for taxes,
has found none, and that he could not collect the same.

Neithér the treasurer nor the city colleetor shall wake or col-
lect ansthing but money for payment of taxes.

Qee. 53, The city collector shall have the power to colleet the
city taxes except as otherwise provided in this act, and Le shall
also have power to collect the city claims whick may be placed
in his hands by the council for collection, exeept that fines im-
posed by the police judge shall not be coliccted by Lim.

Sec. 34, All goods and chattels belonging to a person, firm,
corporation or estate, assessed with any taxes, whether the same
be a capitation tax or a tax upon real estate or personni prop-
erty, or au assessment on personal property, or au assessment for
paving or other improvements, shall be liable for said tax, and
may be distrained therefor in whosoever’s possession they may be
found and the eity collector shall have the same power to eollect
said tax or assessment from any person owing a debt to or having
in his possession any estate belonging to a person assessed with
auy tax or assessment of any kind that the sheriff has to collect |
state taxes in such cases. The city coliector may distrain and sell
for all city taxes and assessments and in all respeets have the
same power to cnforce the collection thereof as the sheriff has
to enforce the collection of state taxes.

Sce. 55. There shall be a lien upon all real estate within said
city for the city taxes assessed thereon, including such penalties
added thereto for non-payment thercof as are preseribed by this
act, from the first day of April of the year in which said taxes
are assessed. Said liens may be enforced by appropriate suit in
any court of record in Kanawha county; provided, such suit be
instituted within five years from the time the said liens attached
as herein provided, and such suit may either be instituted by and
in the name of the city of Dunbar as plaintiff, or said eity may
intervene by petition in any suit pending to sell or enforce liens
against any real estate which is subject to such lien for said taxes.
The liens herein created shall have priority over all other liens,
except those for taxes due this state.

32
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See. 56. Said liens for city taxes and attendant penaities may
also be enforced by certifyiug the same to the clerk of the county
court of Kanawha county for certification to the state auditor,
and the same may be certified down by said auditor, and sold
for taxes, interest, penalties and commissions thereon, in the same
manner, at the same time, and by the same officer as real estate
is sold for taxes, interest, damages, cost and commissions due
the state thereon, which officer shall account therefor on settle-
ment with the city and pay over the same to the treasurer of the
city. .
Sec. 57. No taxes or levies shall be assessed upon or collected
from the taxable persons or property within the eorporate limits
of said city, for the construetion, improvement or keeping in re-
pair of roads, for the support of the poor of Wanawha county,
outside of corporate limits, for any year in which it shall appear
that said city shall at its own cxpense provide for its own poor
and keep its own roads, streets and bridges in good order. And
neither the county court of Ianawha county nor the authorities
of the distriet in which said eity is situated, shall have or
exercise jurisdiction within the corporate limits with relation
to the roads, streets, alleys, bridges, wharves, docks or ferries,.
but the same shall be and remain nnder the exelusive jurisdietion
and control of the munteipal authorities of said ecity; and said
city shall be liable only for the construetion, improvement, re-
pair and good order of the roads, streets, alleys, wharves and
bridges in its corporate limits, except that the county of Kanawha
may become the joint owner and controller with the city of
Dunbar in a bridge or bridges across Kanawha river; pracided,
that nothing in this act contained shall be so construed as to inter-
fere with the construction by the county court through said eity
of the hard road for the construction of which and nther roads,
an issue of bonds in the amount of one hundred and sixty thou-
sand (3$160,000.00) dollars has heretofore been authorized by
the voters of Union distriet; and the said county court shall
construct the said hard road along the route originally laid ont
through said eity, in all respects as if the said city avere not yet
incorporated; and all the property within said ecity shall continue
to be liable for its proportionate part of the levies laid by the
county court from year to year for the purpose of paying the
said bonds and the interest thercon, as well as any other distriet
bonds now outstanding against the said district of Tnion.

-2
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Depositing City Funds.

Sce. 58, It shall be the duty of the city trezsurer to keep all
funds of the city in some hank or banks, withiu said eiry, which
shallpay interest on such deposiis aud which shall pay interest
on the average daily balance of such funds in all acesunts of
the per ceut equal to that paid by state depositories on all funds
of the stare of West Virginiz and in the same munuer and at the
same time.  If no bank within the eity 1s willing at any time to re-
ceive deposits of the treasurer and to pay such interest thereon,
the treasurer shall report this fact to the council, who shall
thercupon designate a bank or banks in which he shall depesit
said funds for the time baing and until seme bank in said city
will receive such deposits on sueh terms. Before recoiving such
depasits such bank or banks shall give bond in sueh penalty us
the council shall preseribe, and with sureties to be approved by
said council, conditioned for the prompt parment. whenever law-
fully required, of all the city moncys or parts thereof which may
be deposited with them, which bond shall be remcwed at such
time as the council may require.

Municipal Buildings, Buying and Building Waler Works and Other

Lk

Public Utilities, Paving Sireels, Constructing Sewers, Elc.

See. 39, The eity of Dunbar is hereby authorized to issue and
sell honds of said city for the purpose of Liiving and building
clectrie light plants, water works, gas lines and fields and other
public utilities, and for buying and buikling municipal buildings,
Jails, and fire stations: and such honds shall be sold for not less
than par, and be payable within a period not to exceed thirty-four
vears, and shall bear interest, not to exceed six per centum per
antum : and in the issnance and sale of said bonds the city shall
Le governed by all the 1estrictions of the constitution of this state
and the statutes of this state, with respect to the issuance and sale
of other honds, provided. that said city shall not, by the sale or
issne of honds for the purposes above mentioned, cause the aggre-
gate of its indebtedness, of every kind whatever, to exceed five per
cetnttm of the value of the taxable property therein, but may for
the above purpose issue bonds to the maximum limit of said five
per cent; nor shall said city make such issue and sale of bonds
without, at the same time, providing for the collection of a direct

W



1S annual tax sufficient to pay annually the interest on the same,
10 aund to create a sinking fund to pay the principal within the time
20 for which said bonds shall be issued.

Sec. 50. The city of Dunbar is hereby authorized to issue and
sell the bonds of the said citv for the purpose of providing for
grading, paving and otherwise Improving the streets and allevs
of said eity, of constructing sewers for the proper draining of
sume in anticipation of specinl assessments to be made upon the
¢ property abutting upon the streers and allers so lmproved, or
property #o sewered or draiued, and such bonds may be in such an
amount as shall be sufficien: to pay the entire estimated cost and
10 expense of said improvements for which such special assessments
are levied; provided, that the price for which said bonds are sold
shall not be below par value thereaf; said bonds may be pax xhlc
i groups of one-litth of the whole issue payable in two, four, &
eizht, und ten vears, respectively, and all payable in not to exceed
ten yeurs froin the date of issue thereof, and shall bear interest at

a rate niot exceeding six per centum per annum, pavable annually;
and in the issuance and :ale of sid honds, t}u eity =hall be gov-
erned by all the restrictions and limitations of the constirution of
this state with respect to the issuance and sale of other bonds N
and the assessments as paid and provided for in this act shall be
applied to the liquidation of said bonds and the interest thereon;
and if by reason of the penalties collccted with the delinquent
assessments, there be any halance after the payment of said honds
and all acerned intersst and ensts, the said balanee shal] be tar nedd
into the city treasury to the eredit of the interest and ~ml\m-' fund
of the eity.

Procided, that the city shall not by the sale or issue of such
bonds cause the aguregate of its debt of every kind whatsoever to
exceed five per centum of the value of the taxable property therein;
and provided, further, that nothing contained shall be eqy-
31 strued as authorizing said ciiv to become indebted in any other
32 manner or for any other purpoze, to an amount including the ex-
33 isting indehtedness in the aggregate exceeding two and one-half
3+ per centum on the value of the taxable property therein (as pro-
33 vided in chapter fifty-one of the acts of one thousand nine hundred
36 and five) except for the purpose of grading, paving, sewering and
v otherwise improving the streets and ﬂkleys of said city and as
38 provided for in this act, and except for the purpose of buving or
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building eleciric light plants, water works, gas lines and fields,
and otlier public utilities and municipal buiidings, nor shall they
make such is~ue and sale of Londs for grading, paving, sewering
and improving the streets and atleys of said city without, ar

the sume time, providing for the colleetion of a direct annual tax

suflicicnt to pay wunuzlly the inteves: on such debr aud principal
thereof within a period uer exceeding ten vears,

Al assessments. inserest and penalties thereon, collected from
the abutting property owners, o account of grading, paving,
sewering or otherwise improving the sireets and alieys of such eity
under the provizions of this act, shall annually be applied to the
anuual wax required to pay the interest on such debt and such
principal within and not exceeding said period of ten vears: and
i the event that the assessplents, terest and penalties so col-
lected do mot ameunt to a sum sullicient to pay anunually the
interest on such debt and the principal thereof within and net
exceeding ten years, suid ity shall colleet so much of said levy as
will pay annualiy the interest on such debt, and the principal
thereot within and not exceeding zen vears.

. Sec. 61 Whenever the council of said city shall deem it ex-
pedient to cause any street or alley in said city or portion thereof
t0 e paved, curhed. or macadamized, or otherwise improved in a
permanent manner, it shall order the work done in the following
manuer and upon the following terms: The contract for such
puving or other improvements shall, after due advertisement in
which the council shall reserve the vight to reject any and all bids,
be let to the lowest responsible bidder. The contractor shal]
look only to the city for the payment of the work, and in ne
senise to the abutting land owners, except as hereinafter provided.
The total cost of grading and paving or otherwise improving any
such street or aller (with the exception that where a street is
occupied by the street car tracks or other railways, such cost of
opetiing or otherwise improving the distance between the rails and
two additional feet outside of each rail, shall be borne and paid
entirely by the street car or other railbway company operating such
street or other railway, unless otherwise provided by the franchise
of such street car or other railway company granted previously to
the passage of this act), shall be borne by the owners of the land
abutting upon said street, alley or portion thereof, according teo
the following plan, that is to say: Payment is to be made by all

1
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land owners on either side of such portion of a street or block so
paved or improved in such proportion of the total cost, less the
portion, if any, chargeable to such street or other rmlway company,
as the froutage in fect on his land so abutting bears fo the total
frontage of ail lands so abutting on such streez, alley or portion
therzof zo paved or improved as aforesaid. The cos: of such paving
or improvement chargeable to the abutting owners under this
section is not to include any portion of the amount paid for paving
of squares at intersection of streets, which shall be borne and paid
by the city, except as otherwise herein provided.

When the paving of any strect, alley or portion thersot shall

3 have been let to contract and the work done as hereinbefore pro-

vided, it shall be the duty of the engineer of said city to cause the
several frontages abutting thereon to he measured, and to calculate
the aszessment upon each and every land owner so abutting and to
certifv the same to the council showing the proper amount o he
determined, as provided in the foregoing plan. It shall be the
duty of the council to examine and compare such assessment,
amounts and names so certified to it, and thereupon give notice by
publication once a week for two consecutive weeks in some news-
paper of general circulation in said ciry, that an assessment uuder
this act is about to be latd against the abutting property for paving
or improvements doue on said streets or alleys, describing the loca-
tion ‘of such paving or hmprovements, and any owner or owiers
thereof shall have the right to appear before said couneil, within
two weeks from the first publieation thereof, and move to correct
an appertionment or asscssment excessive or improverly made as
charged, which correction said council shall have the power to
muake according to the intent of this act, and if found to be eorrect
or when corrected by the ecouncil as aforesanid, it shall enter the
same. toyether with a description of the lots.of land a3 to location,
frontage, dupih amd ownership =0 far as the =ame may he aseer-
tained, upon its records and shall enter in its records that such
owners and lots be assessad and chargeable with the amount so
ascertained to he Lorne by them respectively: and when -0 ap-
proved, certified and entered on record the,same shall he and con-
stiture an assessment against sald owners and lots fur =uch re-
spective amounts. \ad it <hall be the duty of the council to inune-
diately certify such assessment to the freasurer for eollection as
herein provided, and a copy-of said order shall be certified by the

2%
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city clerk to the clerk of the county court of Kanawha county,
who shall record anq index the same in the proper trust deed hook
in the name of each jerson against whose PIOperty assessments ap-
pear therein, The amount 0 assessed against sgid ghutting land
owners shall be paid in fen payments, as follows: That is 1o say,
ohie-tenth of saig aimount, together with interest on the whole
xsessment, shall be puid into the eity treasury, before the first day
May next afrer saig work is completed, ang said assessments lave
been certified to the county clerk. And g like one-tenth, togather
with interest for gue Year upon the whole anmount remaining un.
paid on or hefore the first day of May in each succeeding vear
thereafler until all has Leen paid, and each of said installments of
one-tenth Lezinning with the first shall bear interest on the amount
of said installments at siy Per centum per annum from the date of
record of same in the county clerk’s office until paid: provided,
howeeer, thar any abutting Broberty owner so liable for any
portion of the cost of sycly paving shall have the right at any time
after the same is certified as afdresaid to the treasurer for collection
to antiecipate the parment of any or all of said assessments and
shall be aliowed to pay the face of said assessment with interest gt
SIX per cent per annnm only from the time of recordation to the

S-time of payment. To each of such instailments of assessments

remaining unpaid in the treasurer’s hands on the day herein speci-
fied for the bayment thereof, 3 pevalty of ten per centum on the
prineipal sum shall be added and any assessment §0 remaining
unpaid in the treasurer’s hands on such date, shall be taken up on
such sertlements had with the treasurer on such dates, and there-
upon such assessments shall be placed with the penalty added
thereto, in the hands of the city collector to be treated and con-
sidered, and payment thercof enforced in gll respects as herein-

2 before provided for the collection of taxes due the city, and they

shall be a len upont the property liable therefor the same ns taxes,
which lien may be enforced in the samie manner as provided for

taxes. The lien hereinafter provided for shall have priority over gl

other liens exeept those for taxes due the state and shall be on g

parity with taxes and assessments due the city. Whenever 2ll such
assessments for paving, sewerage, macadamizing or other improve-
ments shall be paid in full to the treasurer, he shal] deliver to the

100 party paying the same q release of the lien therefor, which mav be
101 recorded in the office of the clerk of the county court of Kap-
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2 awha county as other releases of liens, and whenever any such

assessment shall not be in the hands of the treasurer for collection,
but the same shall be shown to the satisfactiou of the city audiror
or other official performing the duties of auditor, to have been
paid in full to any officer entitled to receive the same, such auditor
or the mavor may in like manner execute such release.

Sec, 62, Wheunever the couneil shall order the construction of
any public sewer in said city, the owners of the property abutting
upon any street in which such sewer shall be constructed, shall
be charred with and liable for sewerage assessmenis as foilows:
\WWhen said sewer is completed the engineer of zaid vity shall report
to the council in writing, the total cost of such sewer, and a des-
cription of the lots and launds as to the loeation, frontage, depth
and ownership liable for such sewer assezsment, so far as the
same may be ascertained, together with the amount charzeable
against each lot and owner, calculated on the basis of the cost
thercof, and any lot {ronting on two streets, one in the front awd
another in the rear of =aid lot, shall be assessed onr both of said
streets, if a sewer i3 constructed on both streets, or if fronting on a
street and running back to an alley, shall be assessed on both the
street and alley, if 2 sewer shall be constructed in both street and
allev; and thereupon said council shall give like notice by publica-
tion as is required in case of street paving assessments, and the
same rights shail exist as to the persons and property alfected
and the same duty as to corrections by said council as arc pre-
scribed with reference to paving, which report shall in like man-
ner be examined by the council; and, if found to be correct or cor-
rected, as aforesaid, and such estimated assessments to be a fair
and equitable apportionment of the cost of such sewer upon the
basis hereinbefore deseribed, it shall enter an order upon its
records, setting forth such location, ownership and said amount
of such sewer assessments, against each, respectively, calculated as
aforesaid, and the entry of such order shall constitute and be an
assessment for such proportion and amount so fixed therein
against such respective owners and lots, and, if after such adver-
tisomaent, noties and hearing, said enuneil shall find thar sueh
apportionment at such rate is unjust or inequitable, and con-

2 trarv to the intent of this aet, it shall ascertain. fix and assess the

costs, thereof among.and upon the abutting property owners
respeetively, justly and equitably and aecording to the intent
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hereof, and in like manner, assess and enter the amount < fixed
respectively upon it records ) aund the council shall, in cither
evelt, thereupan certily the same to the treasurer for the cgl-
lection, and certily g wopy of such order to the clerk of the county
court of Nanawha county, who shall record the same in the proper
trusy deed hook, and index the same in the name of each owner
of oy xeh ot so charged with such assessment, and such assess-
ment mads, shall constituze and be a lon upsy siig Iots, rezpest-
ively, whieh skall have privriey ever all other liens, eX&rpt those for

t53-a taxces due the state. and stdl be on 2 parity with other taxes and
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assessments due the cirv, Said amounts 50 ussexsed against the said
several land ownersz shall be paid hy the partivs liable therefor
to the said treasurer at all times in the manner and with the atten-
dant penalties for the failure to pay promptly at the time pre-
seribed in all respecrs as herefnbefore provided in the case of
assessments for paving streets and alleys in a permanent manner,
aud the partics lizhle therelor shall, in the same mauner, and to
the #mme extent, have the right and be entizled te anticipate any
or all of such installments thereon as in such ecase provided. The
owuers of, or the tenants, occupants or agents of any lot abutting
Gt or near or adjacen: to any strect or allev in =aid city, on which
a public sewer is or may hereafter be laid and constructed, upon
which lot any busitess or residence building is or may hercafter ba
erected, or upen which any water stands not connected with g
publie sewer, may he required and compelled to connect any such
building or lot with sueh sowor, Notiees to counect may be given
to the owner, lessce, or occupant of such building. FEach day’s
failure to comply with such notice and connect with such sewer
by such owner or owners, ten days after such notice is given shall
be a misdemcanor and a separate and new offense under this see-
tion, and every such offense shall be punishable by fine of not Jess
than five nor more than twenty-five ($25.000) dollars. The ex-
pense ineurred by any tenant, occupant or agent in complving with
the order of said council to make such sewer connection may be
deducted out of the acerving rents as provided for in section 17
relating to the abatement of nunisance. J urisdiction to hear, try,
determine and sentence for violation of this section is vested in
the police court of such city.

The liens herein and hereinbefore provided for street paving,
macadamizing and Sewerage assessments and assessments for other
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improvements shall constitute liens upon the real estate upon
which they are assessed, as against creditors of the owners thereof.
or purchasers for value, and without actual notice of such liens.
only irom and after the time that the statement thereof certified
as aforesaid shall be filed for record in the office of the clerk of
the county court of Kanawha county; provided, that in case any
lot of land so assessed in the name of a particular vwner shall
have been conveved by him before the lien thereon shall have been

2 certified and fixed with the clerk of the county court, as aforesaid,

the zaid lien shall nevertheless attach to the land in the hands o
the subsequent owner, and the same iz all respects as if the assess-
ment were made in his name.

Sec. 63. Whenever it is deemed expedient by the council of
said city fo provide for the grading, paving, sewering or macad-
amizing, or otherwise improving any street or alley therein to be
paid for in whole or in part by special assessment, said couneil
ghall declare by reselution, by ave and no vote, the necessity of
such improvement. Af the time of passage of said resolution the
said council shall have on file in the office of the city clerk plans,
specifications, estimates and profiles of the proposed improvements
showing the proposed grade of the street and improvements, after
completion, with reference to the property abutting thereon, which
pinusg, specifications, edtimates and profiles shall be open for the
inspection of all persons interested. Said resolution shall deter-
mine the general nature of the improvements, what shall be the
grades of the straet, alley or other public place to be improved,
as well us the grade or elevation of the curb, and said eouneil
shail approve the plans, specifieations, estimates aud profiles for

¥ the proposed improvement. The council shall alse determine in

said resolution the method of paying for the work contemplated
in said plans and specifications, whether by an appropriation
from the funds in the treasury unappropriated, or whether honids
shall be issued in anticipation of the collection of special assess-
ments, to be made against the abutting property owners, as pro-
vided for in section sixty of this aet. Said reselution shall further
show the approximate estimated enst of sald propesed fnprove-
ment per front foor, and shall fix a date at zome eering o 1he
eomwil. on which the owners of property to be aszezsed for sl
impravement may appear and protest againse the same or be other-
wise heard in reference thereto. Assessments shall be navable

-
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in ten installments as provided for in said sixty and sixty-first
scetions. The resolution herein provided for declaring the neces-
sity for said improvensent shall be published at least once a week,
for two successive weeks after its adoption, in some newspaper
of general cireulation in the city and an affidavit of the publisher
showing publication for such time togather with a copy of said
notice attached, shall be filed with the city clerk of the said city
and spread upon the record of the minutes of the next meeting of
the couneil, said resolution shall Lo in effect from and after the
first publication thereof as herein provided for.

See. 64, A notice of the paszage of the resolution required in
the last preceding section, embodying a copy of said resolution,
shall be served upon the owner of cach piece of property to be
asseszed, said service te be made in manner provided by this act
for serving uotices liervin required: proeided, that if it appears
by the return, in any case, that the owner can not be found, then a
notice of the passage ol said resolution shall be published in some
newspaper of general eirculation i said ity onen a week for rwo
consecutive weeks, and such notice, whether by services or publica-
tion. shall be completed at least three days before said improve-
ment is bezun or the assessment is levied, and the return of the
officer serving such notice or a certified copy of "said return, or
when published, the certificate of the publisher of said newspa-
per shall be prima facie evidence of the service of the notice as
herein required, Notice upon infants may be served on their
guardian, and upon insane persons, by their committee.

Sce. 85, The city of Thinbar shall pay the cost of paving inter-
sections of all cross streets, exeept as herein otherwise provided,
but not including the places where private alleys or private eross-
ings, cross sidewalks, which shall be paved by the owner or
owners of said private allevs or crossings at his or their expense.

Sce. 66. It shall be Jawful for said city of Dunbar to issue and
sell its bonds as provided in this act for the sale of other bonds,
to pay the city’s part of the cost of said improvements as requnired
by this act, and it may levy taxes in addition to all other tayes
authorized by law, to Pay sueh bonds and interast thareon. nra-
vided, that the total indebtedness of the city for all purposas shall
not exceed five per centum of the total value of gll taxable prop-
erty therein,

u"
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Sec. 67, At the expiration of not less than three days from
the time of the giving and publication of the notices as provided
for in section sixty-four the council shall sit at the time and place
fixed for the purpose of hearing all property owners to be atfected
with reference to the proposed improvements and shall hear and
consider any objertions thereto; and counecil shall thereupen
determine whether it will procesd with the proposed improvements
or not; and, if it decides 1o proceed therewith, an ordinance for
the purpose shall be pased; said ordinance shall set forth the
streets and alleys upon which the abutting property is to be assessed
for the improvements and shall contain a statement of the general
nature of the impruvements, and the character of the materials
which may be bid upon therefor, of the mode of payments therefor;
a reference to the resolution therefor passed for said improve-
ment, giving the date of its passaze and a stutement of the inten-
tion of the council to proeceed therewith in accordanee with said
resolution aud in accordance with the plans, specifications, esi-
mates sud profiles provided for said improvemnent. In sctting
forth the lots and lauds abuttiog upon the improvement it shall
be sufficient to describe them as the lots and lands bounding and
abutting upon said improvemenis between and inecluding the
termint of said linprevemeits, or by the deseription by whieh

they are deseribed an tha Inud books of the county of Kanawha,”

aud this rule of deseription shall apply in all procesdings in which
lots or lands are to be charged with a speelal assessment.

See, 68, Tn any case in which special aszessments have becn
mide, or shall hereafter he made, upon property for the construec-
tion of any improvement authorized by this act or previcus statutes
and several kinds of muaterial have been named in the ordinance
ot ordinances providing for the same, and bids have been reccived
for the construction of said improvements with any, either or all of
said material, said assessments shall be valid and binding assess-
ments, on the property so assessed. In the case of the con-
struction of sewers required under the provisions of this act, notice
of the pasage of said resclution therefor, as provided for in see-
tion sixty-four of this act, shall be given in the manner provided
for in said section of this act.

Sec. 69, No public improvement, the cost or part of the cost of
which is to be especially asscssed on the owners of property, shall
be made without the coneurrence of three-fourths of all the mem-

nw?
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bers of council, nnless the owners of o wajorite of the front foot-
age tn he assessod petition in writing therefor, in which event the
said council shall be anthorized by the affirmative vote of 2 ma-
Joriey thereef to proceed with the improvement in the manner
uerein provided for.

Sec. 10, When the whole or any portion of the improvement
authorized by this act passes through or hy a public wharf, market
space, park, eemetery, structure for the fire department, water
warks, school building, infirmary, market louse, work house, hos-
pital, house of refuge, bridge, zas works, publie ‘prison, court
house, church or anv other public structure or public grounds
within suaid corporation and belonging to said corporation or to
the county. state or auv church, assacintion, or eleemosynary in-
stitution, the council may authorize the proper proportion of the
estimated cost and expense of the improvement to be certified to
the clerk of the county court of Kanawha county, and it shall be
the duty of these persons having charge of the fiscal aifairs of any
such property. or institution to make proper arrangements for the
payment of such assessments when due and pavable, :

See. 1. The cost of any improvements contemplated in this
act and for which assessments may be made, shall include the cost
and expense of the preliminary und other surveys, and of printing
aud publishing of all notices required to be published, and serv-
ing the notices upon the property owners and the cost of construct.
ing and inspection. .

See. 720 No person shull bring” any action whatever in any
court in this state for damage arising out of improvements or
change of grade unless he shall have filed with the council at some
time after the publication of the notice provided for in section
sixty-four and before the time of the introduction or the ordinance
providing for said improvement a statement of the damage which,
in his epinion, he will sustain by reason of sajd improvement or the
change of grade therefor, which statement shall be duly sworn to
and be spread upon the minutes of said eouneil.

Sec. ¥3.  Proceedings with respect to improvements shall be
liberally construed by the courts to secure speedy comapletion of the
work at reasonable cost, and a speedy collection of the assess-
ments after the time has elapsed for their payment, and merely
formal objection in such cases shall be disregarded.
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Sec. ¥+ It is especially provided that no bonds shail be issued
under the provisions of this act unless and until the question of
issuing said bonds shall have first been submited to a vote of the
people of the city and shall have received three-fourths of all vetes
cast at said election for or against the same.

The council may provide by ordinance for an election BVery Vvear,
at which the question shall be submitted to the people, as to whether
the city shall be authorized to issue bonds for the purpese and un-
der the provisions of this act, to an amount not to exceed in the
ensuing year the amount recommended by said ordinance for said
ensuing vear; but the ordinance providing for said election need
not specify in detail the location of the improvements contemplated
to be paid for during the ensuing year out of said aggregate issue
authorized for said vear; but before issuing any bonds the counecil
shall pass separate ordinances for such street or alley to be im-
proved, dealing with all the requirements set forth in section
sixty-seven of this act, and notwithstanding the provisions of see-
tious two, three and six of chapter forty-seven of the code, it shall
be sufficient deseription of the purpose for which said election is
held if the erdinance providing for said election snall recite that
it is to authorize the council of :aid eity to issue bonds for the
purpose of grading, paving, sewering or otherwise improving  the
streets and alleys of said eitr, at such times as the couueil shall
deem fit during the ensuing vear ending om the .......... day of
e creesrene sy 130000, to an amount not exceeding in the
aggregate during the vear the sum of ........ ceene. ..o doilars;
ana when the councit shall have been onee authorized by a vote of
the people to issue bonds for the purpose and in a sum not to
exceed the dmount set forth in the ordinance providing for the
said election, no further election shall be necessary -for the is-
suing of bonds during said ensuing vear up to the amount stipu-
lated in said ordinance providing for suid election; but the coun-
cil shall from time to time during said ensuing vear, by ordinance,
authorize the fssue of said bonds, in such sums and for the im-
provement of such streets or allevs ax 1o it may seem bhest. pro-
viding the requirements of this act are complied with. The ag-
xregate amount of honds authorized by said annual election shall
it be execeded during said ensuing year, unless and except the
same he auwthorized by special election held at a subsequent time
s vear and duly called as provided for the ealling of the
annual bond election.

1
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The provizions of chapter forty-seven of the eode concerning
hond elections, shall, so far as they are not in conflict with the
provizsions of this aet, apply to the annual bond  elections and
special bond elections heretn provided for,

Hospitals, Libraries. FEir,

Sec. 15, The council shall have the authority to ereet, buy, sell
and lease all buildings necessary for the use of the city govern-
ment and te provide for and regulate the same, and to establish
and maintain publie hospitals, libraries, and reading rooms, and to
purchase books, papers and manuseripts therefor, and to recvive
donurions, gifts, or bequests for same in trust or otherwise.

Cieil Service Doard.

Fec. 76. For the purpose of making examinations of persons
applying for offices or positions in the fire department, and pre-
seribing rules for their conduct, the council -may appoint three
dizcrest persons, who necd not he members of council, who shall
act and be known as a civil service board, and the city clerk shall
shall b er-officio clerk of said board.

The civil service board, when appointed, shall adopt rules for its
own government and eause the minutes of its members to be
recorded in a ook especially provided for that purpose, which
shall be kept by the eity clerk at his office, and open to public in-
speetion. The civil service board. at least every six mouth in
eacl vear and oftener if it deems it necessary, after ten days
notice published in some newspaper of gzencral circulation in the
city and giving the time and place of meeting, sliall hold examina-
tions for the purpose of determining the fitness and qualifieations
of applicants for oflices and positions iu the fire coparment,

- which examinations shall be practical and shall fairly test the

fitness of the person examined to discharge the duties of the posi-
tion to which he seeks appointment and such examinations shail
be made with the aim to secure and maintain an honest and off-
cient fire department.  Said board shall at once, after each of said
examinations, place on record in the journal of the civil service
hoard the results of said examination, giving the names of appli-
cants and the positions sought by them and their respective per-
centages.  In making such examination, size, weight, intelligence,
health, physical appearance, habits and moral standing and sur-
roundings xhall be taken into consideration.

WG
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-l persons examined by said civil service hoard and receiving a
general avernge of seventy per centum shall be placed upon an
eligible list, and thereatter all tppointments, whether original or to
Bl vacancies therein from time to time, shall he filled by the ap-
pointment of the applicant who has the highest standing on the
eligible list, prorided that at the time any appointment is to he
maile from the eligible Hst, the civil service Loard, in s dizerveion,
may make another examination of such person before his appoine-
ment and may for good ecanse on such examination change rhe
grade of such applicant.’

See. 57, Al persons appointed to positions in the fire depart-
ment exeept the chief theveof, after the creation of such service
board. shall be appointed in the manuer provided in section seven-
tv-six.

See. T8, No member of the fire department or police depart-
nient shall actively engage in any primary eclection, convention
or election in which any officer in the city, county or state is to be
nominated or elected, nor shall such member, directly or indirectly,
give or offer ro give, contribnez or offer to contribute, any money
or thing of value or profit to any political committee or party
organization to be cxpended in behalf of any political party, nor
to any candidate or candidates for nomination for or election to
any oifice in the city. county or state. The violation of any of the
provisions of this section by any member of the fire department or
police department shall be deemed misconduct in office.  Any
metnber of the fire department or police department guilty of
misconduct shall he dismissed from the service of the city by the
head of liis department or by counecil, upon' charges preferred and
preven by any citizen of said city.

Sec. ¥9. The council shall hear und determine all charmes
agaiust any officers of or persons holding a position in the fire de-
partment, after ten days’ written notice to the accused of the
charges preferred against him and of the time and place of hear-
ing of said charaes and an opportunity shall he given to the ac.
cused to be heard.  After hearing said charges the couneil may.
by a majority vote of its members sustain the same, and by like
vote may reprimand, fine or suspend, dismiss or reinstate  said
aceused person.  Upon the making of such charges, and pendingy
trial thereon, the chief of the fire department, when the provoea-
tion is great, may suspend the accused officer, and if he be there-
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aiter found muilty on the charges preferred. and by reazon thercof
dismissed, or suspended, he <half draw 1o sulary during the period
ol his suspeusion.

Serving Nolice,

See. 86 When anv notice is required to be given, or anv sum-
RS WATTant or other process is required to Le served o nthar.
wize oxecuted. under the provizsions of this zet it shall be sufficien:
if =uch notice, Stmmons, warrant, or other process be executad by
au officer of the police deparmment of sald citv in the same wav or
manner in which the laws of the state prescribe for executing sum-
monses und subpoenas by site offien s, tuless otherwise provided
by thiz act.

Sec. 81, The city clerk, acting under state Iaws insofar as they
wre not in conflict with this act, shall perform such duties relating
to all municipal elections held under the munieipal authorities of
sald eiry as the clerks of the county and eirenit courts of Kanawha
county perform under state laws in relation to state, county and
district elections in said county : and he shall likewise be the custo-
dian of all ballogs, taliy sheets, etc., pertaining to all munieipal
elections,

Policemen,

Sec. 32, The mavor shall appoint such number of policemen as
may be preseribed by the council by ordinance, and the mavor shall
have. at his diseretion, the absolute right and power to dismiss any
policeman and appoint another in his stead. The policeman shall
be under the command of the mayor and the chief of police, and
shall perform any and all the duties incident to the office of poliece-
men and in addition to the usual and customary duties preseribed
by the laws of this state and under the provisions of this act re-
quired of them, it shall specially be the duty of each police to re-
port to the chief pf police, or some one designated by him to re-
ceive such report, as often as occasion demands, the condition of
all stroots, sidewalks, alleys, basements, backrards, buildings,
unimproved lots, and atl other things within the limits of said
city that may come under the notice of such policemen which may
relate to the health of the citizens thereot, It shall be the duty
of each police officer to perform all duties of humane officer, and
to excrcise all the functions, power and authority relating therato
which are or may be preseribed by eny law of this state or ordip-
ance of said city.
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Members of Council.

Seec. 83, Each member of the city council shall be paid during
his tert of office the sum of two dollars and fifty cents ($2.50)
for each meeting of the council that he shall attend, provided,
that the aggregate amount to be paid to each member shall not
exceed the sum of one hundred (%100.00) dolars per annum.

It shall be the duty of-all councilmen to attend all the meet-
ings of the council, and if any member of counecil shall be abscnt
from its meectings as shown by its record for three cousecutive
meetings, then his office shall become ipso facto vacant, unless
the council shall authorize or excuse such absence. If the office
of any councilman shall become vacant under the provisions of
this section, then the council shail proceed to fill the same as
it is herein authorized to do in case of vacaucies generally.

Reports.

See. 84, It shall be the duty of the manager, not later than
the tenth day of any month after his appointment, to make a
detailed report to the eouncil for the preceding ‘month. Such
report shall show under distinet heads, first, the names and sal-
aries of all employes nnder the control and supervision of the
manager; seeond, all expenditures or dishursements in the sev-
eral departments under the supervision of the manager; third,
an itemized statement of all purchases, together with the cost
thereof, for cach and every department; fourth, all such other
matters and things as the council may by proper ordinance or
resolution require of said manager. Such report shall be enered
of record in the minutes of the council and be a public record,
open to the inspection of all persons. .All officers or employes
in any departments under the supervision of the manager shall,
whenever required by said munager, muke full and complete re-
ports of all things done by them as such officers or employes, in
connection with the business of the eity.

Additional Methed of Puring.

See. 85, In addition to the method provided for paving streets,
by section sixtv-one af the charter of the eity of Dunbar, the
couneil may order auy block, steeer, avenue, or alley, or portion
theveof, to ba paved or otherwise permanently improved, and
the eouncil nmuay order the mayor and eity clerk to issue the

o 2
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contractor doing the paving. or other permancnt improvement, a
certificate for cach iustaliment of the amount of the assesstaent
to be paid by the owner of any lot er fractioual part thereof frout-
ing on such street, avenue or alley, and the amount specified in
said assessment certificate shall be a lien as aforesaid in the
hands of the holder thereof upon the lot ar part of a lot fronting
on such street, avenue or aller and such certifieate shall draw
interest from the date of said assessment and the payment may
be enforeed in the name of the holder of said such certificate by
proper suit in equity in any court having proper jurisdiction
to enforce such lien, and the council shall fix the amount of
suelt assessment, advertise for bide and do all things in con-
nection therewith as is provided for paving or permanently im-
proving any street or alley or portiou thereof in section sixty-
one except that In fixing the amount of such assessmeuts the cost
of pasing the street intersections shall be included and the propor-
tionate part thereof shall be assessed against each lot owner;
provided, that the cost of not more than one intersection shall |
be assessed against the lots sitnated between any two cross streets;
and such certificates shall be issued in the same number of in-
stallments and payable at the same time as other paving or per-
manent improvements are provided to be paid for and shall be
a lien in the hands of the holder thereof uwpon the particular
lot against which they are assessed in the same way and manner
as provided for assessments made under section sixtv-one of said
charter; and nothing contained in this act or in any general law
shall be construed as imposing a time limit upon the enforcement
by appropriate suit of any lien for public improvements made
hereunder; and, provided, further, that no error in the pub-
lication of any notice required hercunder shall in any way affect
the validity of the certificates herein provided for,

Such certificates as may be issued pursuant to the foremoing
section shall contain a provision to the effect that in the event
of default in the payment of any one of said certificates, when
due and such refault shall continue for a period of sixty days,
then all unpaid certificates shall become due and payable and
the holder of said certificates may proceed to collect all of such
unpaid certificates in the manner hereinbefore provided.

Provided, that no street, avenue or alley shall be paved or
otherwise permanently improved pursuant to this section except

e&
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and unless two-thirds of all the members elected to council shall
coneur therein. .

Sec. 88. In case of the construetion of any pavement, sewer,
sidewalk or other permanent improvement under the provisions
of this act, when an assessment shall be void or voidable by
reason of errors, irregularities or defects in the proceedings un-
der which suchk improvements shall have been made, or in ease
such assessment shall have been made against the wrong person,
it shall be the duty of the council, within two years after any
eourt shall have declared such assessment invalid, to cause
notice to be given to any person against whom the cost of such
improvement might properly have been assessed under this act,
of its intention to lay such assessment againet him, and fixing a
time and place at which he may appear and show eause, if
any, why such assessment should not be laid. Said notice shall
be served as provided in this act for the giving of notices in
assessment proceedings, or in any other manner provided br
law, including by publication, if the person is a non-resident of
the city or can not be found.

At the time and place fixed for a2 hearing under the notice
aforesaid, the council shall proceed to lay and levy an assess-
ment for the cost of such permanent improvement in such man-
ner ‘as would have been lawful under proper proceedings at the
time ssid improvement was made, unless the person so notified
shall show good cause why the sams should not be laid, aud no
further notice of such assessment shall be necessary. The as-
sessment so laid shall be a lien upon the property liable therefor.
as of the date of the original void, or voidable, assessment, and
shall be recorded in the same manner as is hereinafter provided.
This section shall apply to assessments made and certificates is-
sued under section eighty-five of this act, as well as to other
assessments and liens for public improvements,

Miscellaneous Proyvistons,

Sec. 87. In addition to the method of securing the laying of
sidewalks set out in section forty-nine of this chapter, the council
of said city may cause any sidewalk to be constructed, laid, re-laid,

.ot otherwise permanently improved in the city of Dunbar in the

following manmer and upon the following terms: Notice shall first
be given the abutiing property owners by publication in some
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newspaper ol general circulation ir the city, giving.lbcation, esti-
mated froniage and depth, but no error in said publication shall
in any way effect the validity of the certificates hereinafter pro-
vided for, or any of them. The contract for sare shall, after due
advertisement in which council shall reserve the right to reject

* any and all bids, be let to the lowest responsible bidder and upon

completion and acceptance of the work, council shall order the
mavor and city clerk to issue to the contractor doing the work a
certificate for the amount of the assessment to be paid by the owner
of any lot or fractional part thereof fronting on such sidewalk,
and the amount specified in said assessment certificate shall be a
lient in the hands ofthe holder thereof upon the lot or part of a lot
frouting on such sidewalks and such ecertificate shall draw inter-
est from the date of sajd assessment, and the payment may be en-
forced in the name of the holder of such certificate by a proper
suit in equity in any court having proper jurisdiction to enforce
such liens. and council shall fix the amount of such assessments
and do all things in connection therewith.necessary to make them
valid and do all other things in connection therewith as is provided
for paving or improving streets and allevs and such certificates
shall be issued for each abutting lot or portion thereof payable six
months from the date of the completion and acceptance of the
work and shall be a lien in the hands of the holder thereof upon
the particular lot against which they are assessed in the same way
aivd manner as assessments for street paving liens under the other
provisions of this act; provided, however, that council shall not
order any but conerete sidewalks; and provided, further, that conn-
ctl shall not advertise for bids for any one letting of less than five
thousand (3,000} square feet; and further provided, that couneil
shall not receive any bids or let any sidewalk contract between the
first day of October and the first day of March of any vears. Noth-
ing in this seetion shall be so construed es to prevent any abutting
Int owner from having his own sidewalk put in if done before the
sdvertising hereinbefore mentioned, and provided same is done ae-
cording to the lines, grades and specifications of the city engincer,
for which no charge shall he made. The total enst of econstructinn,
laying. re-laying or otherwise permanently improving any sidewalk
or walks shall be borne by the owners of the laud abutting upon
said sidewalk or sidewalks according to the following plan, that is
to say. payment is to be made aceording to the proportion which

=]
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the number of square fect in frour of any lot or porrion thereof
bears to the whole letring. The contract for sidewalks referred to
in this seetion need uot be for one coutinuous sidewalk, but the five
thousand square feet required for a letting, as aforesaid, may be
made up of or composed of any nwmber of sidewalks in any part
of the city. :

Sec. 88, The county assessor shall furnish to the city clerk a
transeript of real and personal property in thé city of Dunbar on
or about the tenth day of September of each year, and his fee for
same shall be not less than one hundred (3100.00) dollars nor
more than four hundred ($400.00) doilars for such work.

Sec. 89.  The police judge, mayor and city clerk shall each have
authority to issue process for all offenses committed within the
police jurisdiction of the city of Dunbar for all violations of any
city ordinances. Any vacancy in the office of police judge shail be
filled by appointment by the mayor. '

Sec. 90. No ordinance passed by the city council shall take
effect until ten days after its final passage and one publication of
the caption of title thereof, only, shall be made at some time during
said ten days in some newspaper circulated in said city, except an
ordinance necessary for the immediate preservation of the public
bealth or public safety. Such caption or title shall distinetly state
the full purport of the ordinance so passed and printed.

Sec, 81, The bealth commissioner shall be a physician of good
standing in his profession. It shall be his duty to administer to
all charity cases that he may, in his discretion, deem deserving.
He shall, in conjunction with the city mauager, have charge of the
general health and sanitation of the city, and it shall be his duty to
carefully investigate all complaints and make a careful detailed
duties as the mayor, manager, or council may direet,
manager and council, at least once every month. He shall be ap-
pointed in the way and manner provided by this act and shall re-
ceive such salary as council may by ordinance preseribe. N othing
herein, however, shall be construed as in any way way affecting
the police officers of the city relative to their powers and duties in
regard to city sanitation contained and set forth elsewhere in this
act.

Sec. 92. . The mayor may appoint a reputable woman who shall
be known as police matron; and sueh police matron shall have all
the qualifieations and be subject to all the provisions of chapter
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15, of the acts of the lezizianiire of one thousund nine hundred
cleven. The comnei! of tie city of Danbar may provide a reasnn-.
able salary not to execed twelve handred (#1,200.00) dollurs there-
for, and suclt matron shall do all of the things required by the
council under the provisions of suid chapter cighteen, of the acts
of the legistature of one thousand nine hundred and eleven, and
any amendments therets.

Sec. 93, The city council may nuke any contract for the eodi-
fving aud indexing of ail tlLe ordinanzes of the eitv. and such or-
dinances shall inelude all in fores and effret up to the last dax pos-
sible.  Before suel work s aecepted by the council. it shall be
completed in every respeet und the eonneil shall then causs it to
be properly printed and seenrely bound in a permanent book, The
esuneil may by ordinance adopt the eoda to b prepared as a whole
and when sz2id ordinance adopting suid eads shall hiave been passed
by the council the said code shall be and become the law and ar.
dinanees of said elty up to such time, acearding to the tanor and
effeet thereof, aud when printed in a back, the same shall he ro-
ceived as evidence as tho ordinances of said city, unless errors or
omissions be affirmatively shown theretu, and no other rublication
thereof shall ke made or required under the charter, and the coun-
cil shall cause all the ordinances of said city, by printing a supple-
ment thereof, or otherwise, to be brought up to date within a rea-
sonable time after the printing of such ordinances, and iy any
event such supplement shall be printed. or, if hecessary, a new
copy of the ordinances shall be printed, at least once every four
years; and the ecouncil shall eause such number of said books of
the ordinances to be printed and sell such number thereof at anch
prices as may be reasonalde, and the number of books printed shall
be fixed by the council,

See. 94. It shall be the duty of the city of Dunbar to provide
suitable aud proper places for the burial of the dead, which
places may be in or out of the corporate limits of the eity, The
city shall cause such places to ba laid off into cemetery lots in a
reasonable and proper way and shall sell said Iats for a reasonable
price; but it may take into consideration the loeation of ench of
said lots in fixing the pricas therefor. The eity council shall have
all the powers and rights of condemnation of any real estate-that
it may wish for such purpose in the manner provided by law, and
it may acquire by menns of condemnation any real estate which

cd
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has already been laid out a5 a cemetery by any person assscigtion
Or corporation,

No burials of the bodies of deceased persons shall hereafter be
permitted within the incorporated limits of the eity of Dunbar or
i any cemetery owned by said ity within  the space
of one mile of such incorporated limits, unless the
permission of said city shall be frst had and obtained, and the
city of Dunbar, through its proper authorities, shall have power
to pass all proper ordinances providing suitable penalties 1o carry
cut the powers here given said eity.

No moneys received from the sale of lots in uny cemetery so
owned, or hereafter owned, by said city shall be nsed for any other
purpose than the proper ecare and preparation of the ground, up-
keep and expenses of said cemetery, the roads and wass te and
through the same and for the purchase of additional property
for cemetery burposes. Provided, howerer, that nothing herein
contained shall in any wise affect any person, firm or corporation
now lawfully engaged in the sale of cematery lots, unless such
property be acquired by the eity through purchase or condem-
nation,

Sec. 95. The building inspeetor shall be 2 COMPetent person
for the duties of hLis office. He shall not, during his rerm of oifice
be engaged in or intercsted in the building business in any wav or
manner. The couneil shall by ordinunes fix a proper salury fup
him. He shall see that the ordinanecs of the eity and laws of the
state concerning building are enforced, and perform- such other
duties as the mayor, manager, or council max direc:,

Sec. 96. The council shall have power to buy, seil. or exchange
any real estate found necessary or convenient in the openina. con-
struetion, straightening, widening, or otherwise alrering of any
street, alley, or public way within the city; andg by resolution and
proper deed to convey to any person, firm, or corporation any land
used or heretofore or hercafrer used, for street or other publie
purpose, when, in the judgmen: of rhe couneil such land shall be
no longer needed for such public use.

See. 97, This aer shall become effective from the passuge
hercef,

See. 98. Al acts, or parts of aets, ineansistent with the proviz-
ions nof this act are hereby repealed,

sS
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IATE OF TIT TIIGLILA,
CORITY 2P XAMATA,
GTIY OF ICMBAY

herady certlly tha% I en the duly eleetsd mud gerving Clerk of said Jisy,
tnd &3 sush &n gustodismn of she offlsisl Anute 3osls of the Counsil of
the Clty of xmbar; and, ! do fwrther eertily thet the following iz &
correct and sceurete exirect froa the ilnutes of & degular dewting ef the
Lounslil of the tiyy of Junder, held om the Tth dey sf June, 1948, eg the
s spjears 12 inute leck Jee 9 af the Tsunell of tho City of Dualar, em
pege aumber 352 therect, se fsllowe:

L . L J

*Thereuven, the fayor apeie af the @ojoinwent of
pergscanel of the hmbar Janitary doard, as provided in e
Senivary ‘rdlosnce Joe 134, whieh wee jassed on She b dey
af dpril, 138, snd sendersd to She Cownsll for 13's approwal;
hls sppolntpents of the fellowing ss zexbers of the Janfisry
oard of the Clty of lunder, snd %o mrve the teras smpecified
iz smid pdiznenses a

Ao 3o HAloe, i&mber;
Sugene Upley, J¥s, domber

“Thorewpon Touncilsan de Le Hokmin moved that emid
sppointaents of the Bysr de approwed, aud for teras shish i
provided in swld Wsalitary Jirdipsnee Yae 134, se fellowe:

Ao Aa Rice, onbar;

Jugene Apley, Jre sember

“Thereupon Cownsilmen Ire s Sellnr ssecoded sald motiote

“Thereupes, wpen & vate belng takes, the Counell veted
manineusly in favor of sald zotiony end She yor daelared said
sotion duly peased and adopted, and ss ordered.”

L] ® &

Given under ay hand sed the offieisl gesl of she City of lombar,
¢his Sth dmy 3L June, 1948. -

we “e Steum e
ity Clerk
Clty of Sender, %eet Tirgiuia



STATE OF WUSY VIRGINIA,
JJHEY OF KAJATTHA,
-—sl‘ -r? .}U;M

I, Co e STIFAST, City Clerk of she Clty of Dunbar, do
heredy certify that I am she duly sleoted aad serving Clerk of ssid City,
and as such &a custodian of the offisial Hnoute Jooks of the Council of
the City of Oumbary sad I do further certify that the following end
attached JIrdinanse do. 134 iz e ocomplete, correat and scourtte eopy of
said Ordipance ds. 134 s the seme was duly introduced Jamwry 15, 1548,
88 is shown in the nute Jook 3oe 7 of the Couneil of the City of iunbar,
&t c&ge numger 231; and iz the gams Jrdinmnee Joe 134 which wesg duly pasgsed
by the Counsil of the City of Junbar on ipril 5, 1948, as shown in the
racordg of ssid Counail in Mnute 300k Joe P, &t Dage 243 and 2443 and thet
the ssption of said Urdirnsnee weg duly published ag requirsed YWy the Ciyy
Charter, in the ‘imeg~idvenee, @& newspeper published in and of general oir-
culation in she ity eof Dumbar, on April 16, 1348; snd that the Pudlliaher's
Affidevit of sush pudblicstion was duly sade part of the Counsil records on
the 7th day of zarsh, 194%, es resorded in dinute Bock 3o. 10, &t page
4het seid Ordinense Ho. 134, relasing to sbhe orestion of & Sanisary Buﬁ
atae, was duly reecorded in Jrdinense Book Joe 2 of the City of Dundar, at
pages 29 and 3O, ag required by the Ilty uchartar.

Jdiven under my Mad snd the afficial eeal of tze City of

funber, shis llth dey of Xarsh, 1340¢

Ge . -tlm
wlty \-162‘3{
¢iyy of Junber, Tegt 7irzinis

e



OATH OF OFFICE 3
' E

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA
CITY OF DUNBAR, to-wit:

I, C. B. RIGNEY ) _, having been elected to the

Office Qf MAYOR : - af tﬁé City of Dunbéf,

Kanawha County, West V1rg1n1a, as shown by the Minutes af Counc11 Meet1ng

of JUNE 16, 1997 © = , having been duly sworn by the

.undersigned authority, says that he is duly qualified to hold said office,
“#s prescribed by the Charter of the City of Dunbar, and is not subject to
any of the disqualifications prescribed therein; that he will support the
Constitution of the United States and the Constitution of the State of L

West Virginia, and that he will honestly discharge the duties of the Office
of MAYOR to the best of his skill and

Jjudgment.

7 pra

Taken, subscribed and sworn to, before me by

this 2 ‘@/ziay of J '\ ;) o, 18 m

0.7 7@

Notary Public in and for Kana a

West Virginia Z:LJ \T:ST”

My Ccmmiésion Expires
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OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA
CITY OF DUNBAR, to-wit:

I, RON ROWLEY " ", having been elected to the

Office of . CLERK-TREASURER - of the City of Dunbar,

Kanawha County, West Virginia, as shown by the Minutes of Council Meeting

of JUNE 16, 1997 = =~ = , having been duly sworn by the

‘-‘undersigned authority, says that he is duly qualified to hold said office,
-'-as prescribed by the Charter of the City of Dunbar, and is not subject to
any of the disqualifications prescribed thersin; that he will support the
Constitution of the United States and the Constitution of the State of
West Virginia, and that he will honestly discharge the duties of the Office

of CLERK~TREASURER to the best of his skill and

Taken, subscribed and sworn 1o before me by ;E @%%“

this /o4 day of_\_/ & é/ L 1w9 7. w

Notary Public in and fcr Kana ha\Colnty
West V1rg1maa/L )%/a%}_/

My Commission Expires ' .

Judgment.
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QATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA
CITY OF DUNBAR, to-wit:

I, DANA HAYES ‘ . having been elected to the

0ffice of___ COUNCILMAN - WARD'T - of the City of Dunbar‘,

Kanawha County, West V1rgan1a as shown by the Minutes of Council Meet1ng

of JUNE 16, 1997 =~ s having been duly sworn by the

<undersigned authority, says that he is duly qualified to hold said office,
'Jas prescribed by the Charter of the City of Dunbar, and is not sﬁbject to
any of the disqualifications prescribed therein; that he will support the
Constitution of the United States and the Constitution of the State of
Wast Virginia, and that he will honestly discharge the duties of the Office

of COUNCILMAN - WARD I to the best of his skill and

Judgment.

Taken, subscribed and sworn %o before me by,4iA5;;;;;i52<£’§%§;;;::j:;539

this Z ;ilzaay of uj .

%Az f((

Notary Public in and for Kakaw 3 Uﬂtj

West Virginia
&m\)/f

My Commission Expires ' .
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OATH CF COFFICE

STATE OF WEST VIRGINIA
COUNTY QF KANAWHA
CITY QF DUNBAR, to-wit:

I, MICHAEL SCIPIO ' ", having been eTected to the

Office of __ COUNCTIMAN - WARD T - af the City Of_Dunbar,

Kanawha County, West V1rg1n1a as shown by the Minutes of Counc11 Meet%ng

of JUNE 16, 1997 o , having been duly sworn by the

-undersigned authority, says that he is duly quaTifiad'to hold said office,
as prescribed by the Charter of the City of Dunbar, and is not subject to
‘any of the disqualifications prescribed therein; that he will support the
Constitution of the United States and the Constitution of the State of

West Virginia, and that he will honestly discharge the duties of the Office

of COUNCILMAN —~ WARD T to the best of his skill and

Jjudgment.

Taken, subscribed and sworn
—_7

this __J ?%y of )

ﬁwmf%

Notary Public in and for Kanaw unty

West Virginia /e 4,££%f§?
sy’

My Commission Expires A .
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STATE OF WEST VIRGINIA
COUNTY OF KANAWHA
CITY OF DUNBAR, to=-wit:

I, FRANKLIN CHAMBERS : U, having been elected to the

Office of __ COUNCILMAN - WARD TT ___ef the City of Dunbar,
Kanawha County, West Virginia, as shown by the Minutes of Council Meeting

of JUNE 16, 1997 =~~~ , having been duly sworn by the

{ndersigned autherity, says that he is duly qualified to hbid said office,
as prescribed by the Charter of the City of Dunbar, and is not subject to
any of the disqualifications prescribed therain; that he will support the
Constitution of the United States and the Constitution of the State of

West Virginia, and that he will hanestly discharge the duties of the Office

of COUNCIIMAN - WARD IT - tp the best of his skill and

LUZL

Taken, subscribed and sworn t hefore me by

this z iggéay of w2 o, 19 4?()

Wb ¢ 7</ )

Notary Public in and for Kiiijfy nty

West Virginia {jf e .

Jjudgment.

My Commission Expires | ' .
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OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA
CITY OF DUNBAR, to-wit:

I, DALIAS GARRETT ' _» having been elected to the
Office of . COUNCIIMAN - WARD II - of the City 6f_99nbé?,

Kanawha County, West Virginia, as shown by the Minutas of Council Meeting

of JUNE 16. 1997 o , having been duly sworn by the

‘Qndersigned authority, says that he is duly qualified to hold said office,
‘as prescribed by the Charter of the City of Dunbar, and is;np;‘subjactto
any of the disqualifications prescribed therein; that he will support the _
Constitution of the Unitéd States and the Constitution of the State of

West Virginia, and that he will honestly discharge the duties of the gffice

of COUNCTLMAN — WARD TI to the best of his skill and

Judgment.

Taken, subscribed and sworn to hefore me by,ﬁ¢¢gi;::5;?ri,£%%in¢¢$4%§22“ﬁﬂ

this Z iiz%ay'of ﬁ;i 5, 19 5?()

My Commission Expires ' .




OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA
CITY OF DUNBAR, to-wit:

AR

+

I, JOHN COLEMAN ] U, haVing been elected to the

Office of - COUNCIIMAN = WARD TTI - of the City of Dunbﬁf,

Kanawha County, West Virginia, as shown by the Minutas of Council Meeting

of JUNE 16, 1997 . . , having been duly sworn by the

. undersigned authority, says that he is duly qualified to hold said office,

" as prescribed by the Charter of the City of Dunbar, and is not subject to

‘any of the disqualifications prescribed therein; that he will support the . . .
Constitution of the United States and the- Constitution of the State of

Nest Virginia, and that he will honestly discharge the duties of the Office

of COUNCITMAN - WARD IIT " to the hest of his skill and

judgment.

J

Taken, subscribed and sworn to before me by

this __/ %of (:SM,QA)\/_‘ 19

S NET N

Notary Public in and for Kanawha Yapunt:
West Virginia

My Commission Expires ' .
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OATH OF OQFFICE

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA
CITY OF DUNBAR, to-wit:

I, RONALD. FILXNIER ' » having been elected to the

0Ffice of . COUNCIIMAN — wapn IIL _ ~  of the City of Dunbar,

Kanawha County, West Virginia, as shown by the Minutas of Council Meeting

of JUNE 16, 1997 =~ =~ , having been duly sworn by the

‘undersigned authority, says that he is duly qualified to hold said office,
as prescribed by the Charter of the City of Dunbar, and is not subject to

any of the disqualifications prescribed therein; that he will support fhe

Constitution of the United States and the Constitution of the State of .

West Virginia, and that he will honestly discharge the duties of the O0ffice

of COUNCTLMAN ~ WARD TIT ' to the best of his skill and

Judgment.

O e )

Taken, subscribed and sworn to before me by
ﬁ&’ i

this _| day of N XM/QJI/&,._.& wd).

CDLMFZQ

Notary Pubiic in and for Kanawha
West Virginia /- — .
C,{/Lf~ .,S ,

My Commission Expires ' .
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OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA
CITY OF DUNBAR, to-wit:

I, DAVID FLOWERS s ", having been eTected to the

Office gf . COUNCILMAN - WARD TY - of the City of Dunbar,

Kanawha County, West V1rg1n1a as shown by the Minutes of Counc:] Meetxng

of JUNE 16, 1997 , having been duly sworn by the

tndersigned authority, says that he is duly qualified to hold said office,
‘as prescribed by the Charter of the City of Dunbar, and is not subject to -
any of the disqualifications prescribed therein; that he will support the
Constitution of the United States and the Constitution of the State of

West Virginia, and that he will honestly discharge the duties of the Office

of COUNCIIMAN - WARD IV to the best of his skill and

Jjudgment.

Dt e

Taken, subscribed and sworn tg before me by - HZ?é?A:EZ:)
P
this _/ = day of \Mj Ay 19 6?(7 o o~

f
AN .
fref—r
Notary Public in and for Kanawha %0

West Virginia
Cor.. A

My Commission Expires




OATH OF OFFICE
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STATE OF WEST VIRGINIA
COUNTY OF KANAWHA
CITY OF DUNBAR, to-wit:

-

-

1. FERN JOBE " v, having been elected to the
Office of __ COUNCIIMAN - WARD IV - of the City of Dunbar, _

Kanawha County, West Virginia, as shown by the Minutes of Council Meeting

of JUNE 16, 1997 = , having been duly swarn by the

. undersigned authority, says that ghe is duly qualified to hold said office,
~ as prescribed by the Charter of the City of Dunbar, and is not subject fa
‘any of the disquaTifications-prescribed therein; that she will support the
Constitution of the United States and the Constitution of the State of
West Virginia, and that se will honestly discharge the duties of the Office
of COUNCILMAN ~ WARD IV to the best of her skill and

Judgment.

Taken, subscribed and sworn %o before me by

this /f"zaayof j A 19‘5/71

R %»;4

Notary Public in and for Kana a nt

West Yirginia C:{/\,z \:5

My Commission Expires ' .







CATH oI CFFiCh
SENTE OF WEST VIRGINIA,

CUULITY OF KANAWHA,
CITY UF DUNBAR, To-Wit:

i, JOE V PITTMAN , do hereby certify that

i have been duly appointed _TREASURER of the _SANITARY

Depa -tment of the City of Dunbar, West Virginia, by _C B RIGNEY

, Mayor, this the _1ST day of __ JULY , 19 97,

)

nd, &s such, L do solemnly swear that I will support the Constitution

s
)

~

' the United States of America and the Constitution of the Statce of

(]

West Virginia, and that I will faithfully discharge the duties oX the

Office of TREASURER of the SANITARY Department of the

City of Dunbar, and will obey all orders of the Chief of the _SANITARY

Dopariment of the City of Dunbar or his representatives, to the best of

my ability, so help me God.

C:)QLR C;/( Al

Taken, subscribed and sworn €g/before me, this the IST day of

JULY , 1997
/@A/zﬂj/ Mzmw
Notary &ubl
My commission expires _ NOVEMBER 13, 2006 .
ASTRITED: £ R

K
¥
Daaice Haynes g
Dunbar Sanitary Board
P O. Box 483
Dunbar, WV 25084
My Commr Exp. November13 ’005

3
(:j /s ﬂEQ/?L/n4i4%, E N
Hayory/ 7 .
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SRR OF WEST VIRGINIA,
CCUNTY OF KANAWHA,
CLITY (¥ DUNBAR, To-Wit:

i, RICHARD EBERTQLOTTI , do hereby certify that

1 have been duly appointed _SECRETARY of the __SANITARY

Department of the City of Dunbar, West Virginia, by _C B RIGNEY

, Mayor, this the _15T day of _ JULY 1997 ,

3>

and, s such, L do solemaly swear that I will support the Comstitution
of {ac United States of America and the Constitution of the State of

West Virginia, and that I will faithfully discharge the duties o the

Uffice of SECRETARY of the SANITARY Department of tie

City of Dumbar, and will obey all orders of the Chief of the _SANITARY

Deparisent of the City of Dunbar or his representatives, to the best of

LA DS 2T

wmy ability, so help me God.

Taken, subscribed and swoin to(j\i ore me, thls(gge 1ST day of

drnzec ¢

JULY 19 97 .

Notary nubé&

WWM
e, OFFICIAL SEAL, NOTARY PUBLC

A DTS TLIT T
AP ad YV Ld STATE OF WEST VIRGINIA

CSW

uayoz/

Donita Haynes
Sunbar Sanitary Board

P . Box 453 §
“d Qurnbar, Wy 285064
4 My Comm. Exp Novem&-efﬁ 10606




AGENDA
REGULAR COUNCIL MEETING
MONDAY, JANUARY 4, 199%
7:00 P.M.

1. CALL TO ORDER: MAYOR

2. INVOCATION: DANA HAYES

3. ROLL CALL: RON ROWLEY

4. APPROVAL OF MINUTES OF PREVIOUS MEETING: FERN JOBE

5, INVOICES SUBMITTED FOR PAYMENT: JOHN COLEMAN

6. PRESENTATIONS & RECOGNITIONS:

7. ORDINANCES & RESOLUTIONS:

8. REPORTS FROM OFFICERS & COMMITTEES:
A. Police Department-Cam Thompson *D. Sanitary Department-Bill Coles
B. Fire Department-George Bossie E. Recreation Department-Cheryl Gaynor
C. Public Works Director-Bill Lanham

9. APPOINTMENTS & RESIGNATIONS

10. UNFINISHED BUSINESS: -
11. NEW BUSINESS:
12. COMMUNICATIONS & PETITIONS:

13. ADJOURNMENT

14, COMMENTS i




MINUTES OF A REGULAR MEETING OF
THE COUNCIL OF THE CITY OF DUNBAR, WEST VIRGINIA
Monday, January 4, 1999

The meeting was called to order in Council Chambers by Mayor C. B. Rigney.
The invocation was given by Councilman Dana Hayes. Mayor Rigney led the pledge to
the American Flag .

The roll was called by Clerk Ron Rowley with the following members present:
Mike Scipio, Dana Hayes, Frank Chambers, Dallas Garrett, John Coleman, Ron Fulknier,
David Flowers, and Fern Jobe. Attorney Steve Swisher was also present and the
Recording Secretary was Donna Legg.

~ Thereupon, Mayor Rigney advised that a quorum was present, as is required by
law, and declared the meeting open for its regular business.

Thereupon, Councilwoman Jobe moved and Councilman Garrett seconded to
approve the minutes of the regular meeting held on December 21, 1998. The motion
carried.

Thereupon, Councilman Coleman moved and Councilman Scipio seconded to
approve the invoices in the amount of $6,013.22.

Councilman Hayes asked if the invoice from Appalachian Tire was for the backhoe
tires which had been approved by council. This was confirmed.

Councilman Hayes questioned the invoice from Dunbar Auto Parts. Clerk Rowley
stated this invoice was for a 2-3 week period. There was discussion concerning some of
the vehicle numbers not coinciding with the correct vehicle. Councilman Chambers
suggested checking with Public Works Director Lanham to resolve this issue.

Councilman Fulknier raised the issue of an invoice from Lowe’s for salt when the
city has an ample supply of salt to be used in inclement weather.

Councilman Coleman stated the Finance Committee would meet next Tuesday and
would review the issues raised and discuss procedures.

The motion carried.

Thereupon, Bill Coles of the Sanitary Board gave a quarterly report as follows:
¢ 38 catch basins were repaired
2 new catch basins were installed on Honeysuckle Lane

¢ 2 broken sewer mains in the 1300 block of Grosscup Avenue and 1 in the 200 block of
17th Street were repaired

¢ Approximately 30,710 ft. of sewer lines were cleaned
Approximately 157 catch basins were cleaned during 1998,
52 street excavations repairing sewer lines and taps were done
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Thereupon, Councilman Garrett moved that an item be added to the agenda. Due
to lack of a second the motion failed.




Thereupon, Councilman Coleman moved and Councilman Fulknier seconded to
adjourn. The motion carried.
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DUNBAR SANITARY BOARD
MEETING

JANUARY 6, 1999

PRESENT: C B RIGNEY CHAIRMAN
JOE PITTMAN TREASURER
RICHARD BERTOLOTTI SECRETARY
WILLTAM CUNNINGHAM GHOSH ENGINEERS INC
WILLIAM COLES MANAGER
RONALD BYRNSIDE CHIEF OPERATOR

1. MR PITTMAN MADE THE MOTION TO APPROVE THE MINUTES OF THE PREVIOUS
MEETING. MR BERTOLOTTI SECONDED. MOTION CARRIED.

2. MR PITTMAN MADE THE MOTION TO ADOPT A POLICY ON DOING ADJUSTMENTS.
MR BERTOLOTTI SECONDED. MOTION CARRIED.

3. IF ALL GOES AS EXPECTED WE SHOULD BE ABLE TO ADVERTISE FOR BIDS
BY TH END OF JANUARY OR THE FIRST OF FEBRUARY.

4. THE PURCHASE OF A NEW TRUCK WAS DISCUSSED , THE POSSIBILITY OF A STATE
CONTRACT WAS PRESENTED. A DISCISION WILL BE MADE AT A LATER DATE.

5. MR BERTOLOTTII MADE THE MOTION TO ADVERTISE FOR BIDS ON AN OPERATION

AND MAINTENANCE SOFTWARE PROGRAM FOR THE PLANT. MR PITTMAN SECONDED THE
MOTION. MOTIGN CARRIED.

6. THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE BOARD MR PITTMAN
MADE THE MOTION TO ADJOURN. MR BERTOLOTTI SECONDED. MOTION CARRIED.

RESPECTFULLY SUBMITTED,

prite K Ayneq

DENICE HAYNES, OFFICE MANAGER

THE NEXT MEETING WILL BE JANUARY 20, 1999 AT 10:00AM IN THE COUNCIL
CHAMBERS. PLEASE CONTACT THIS OFFICE IF YOU ARE UNABLE TO ATTEND.



AGENDA
REGULAR COUNCIL MEETING
TUESDAY, JANUARY 13, 1999
7:00 P.M.

1. CALL TO ORDER: MAYOR

, INVOCATION: REV.TOM STEVENSFIRST BAPTIST CHURCH OF DUNBAR
3. ROLL CALL: RON ROWLEY _'

+ APPROVAL OF MINUTES OF PREVIOUS MEETING: FERN JOBE
5. INVOICES SUBMITTED FOR PAYMENT: JOHN COLEMAN
6. PRESENTATIONS & RECOGNITIONS:
7. ORDINANCES & RESOLUTIONS:

A. Updating Zoning Ordinances - Frank Chambers

5. REPORTS FROM OFFICERS & COMMITTEES: © *

A. Police Department-Terry Coleman D Sanitary Bepartment—B;li Coles
B. Fire Department-George Bossie E. Recreation Department-Cheryi Gaynor .
C. Public Works Director-Bill Lanham :

9. APPOINTMENTS & RESIGNATIONS

10. UNFINISHED BUSINESS:
A. Fire Departmeﬁt - Dalias Garrett

11. NEW BUSINESS:
12. COMMUNICATIONS & PETITIONS:
13. ADJOURNMENT

14. COMMENTS
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MINUTES OF A REGULAR MEETING OF
THE COUNCIL OF THE CITY OF DUNBAR, WEST VIRGINIA
Monday, January 19, 1999

The meeting was called to order in Council Chambers by Mayor C. B. Rigney.
The invocation was given by Rev. Tom Stevens, Pastor of the First Baptist Church.
Mayor Rigney led the pledge to the American Flag .

The roll was called by Clerk Ron Rowley with the following members present:
Mike Scipio, Dana Hayes, Frank Chambers, Dallas Garrett, John Coleman, Ron Fulknier,
David Flowers, and Fern Jobe. Attorney Steve Swisher was also present and the
Recording Secretary was Donna Legg.

Thereupon, Mayor Rigney advised that a quorum was present, as is required by
law, and declared the meeting open for its regular business.

Thereupon, Mayor Rigney announced that WQBE Radio will host its 7th annual
Country Cares for St. Jude’s Kids on Feb.2 & 3 by broadcasting live from-Kroger in
Dunbar 6am - 10 pm.

Thereupon, Councilman Flowers moved and Councilman Garrett seconded to
approve the minutes of the regular meeting held on January 4, 1999. The motion carried.

Thereupon, Councilman Coleman moved and Councilman Scipio seconded to
approve the invoices in the amount of $21,152.14. The motion carried.

Thereupon, Councilman Chambers moved and Councilman Scipio seconded to
authorize the Mayor to appoint a committee to review and make recommendations for
updating the Zoning Ordinances. The motion carried.

Thereupon, Police Chief Terry Coleman requested a meeting with the Safety
Committee for the purpose of developing a contingency plan in preparation for the year
2000.

Thereupon, Public Works Director Bill Lanham reported as follows:
+ Christmas trees are still being collected on a call-in basis
¢ An additional 80 tons of salt has been ordered. The new one ton dump and new
spreader have been a real asset.
¢ It is recommended to implement a safety awards program as an incentive to promote
safety and reduce job related injuries and Worker’s Compensation premiums for the
City. This will be presented to the Finance Committee.
¢ Fifteen of the 1998 goals were met at follows:
1) New Garage and Offices for Street and Sanitation Departments
2) Installed new radios in all dump, salt, and garbage trucks
3) Built new composting bin
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4) Developed a new recycling center with donated dumpster from Kanawha
County Solid Waste Authority.

5) Installed Fire Extinguishers in all trucks

6) Purchased a concrete saw for the Street Department

7) Purchased raincoats for all street and sanitation employees

8) Painted old city garage building and installed new downspouts

9) Paved city garage entrance to yard area

10)Removed all old vehicles and old storage trailer

11)Built and repaired aggregate storage bins in lower end of yard

12)Built storage areas in new garage for mechanics and grass crew

13)Purchased a new one ton dump truck for Street Department

14)Computerized and developed new vehicle maintenance forms on all vehicles

15) Developed and reorganized the street sign department in new garage

Thereupon, Councilman Garrett raised the issue of a grievance filed by the Fire
Department Union pertaining to an individual pay health insurance premium of $25 per
month and whether it affected all city employees. Mayor Rigney referred this to Attorney
Swisher.

Attorney Swisher stated he had just received a decision stating there would be no
retroactivity past February 1 regardless of what employees it applied to. Because this is in
litigation the Attorney was reluctant to comment further.

Councilman Garrett then introduced Terry Lilly to speak on behalf of the
Firefighters Union. Mr. Lilly stated the employees were informed in June of 1998 they
would need to pay $25 per month for insurance because of the financial straits of the city.
In July of 1998 department heads were given an increase of $1500 per year in salary. He
stated these department heads certainly deserved the raise, however they questioned the
circumstances under which these raises were given. Mr. Lilly asked how council can
justify these raises and whether or not there is an ordinance requiring the raises to be
voted on on the council floor.

Mayor Rigney stated this issue had been addressed in a lengthy personnel meeting
and no further action was taken by council. It would be the decision of council whether or
not it would wish to revisit this issue. Mayor Rigney also suggested that all personnel
issues be addressed to the committee who would then refer to council.

Thereupon, Councilman Scipio moved and Councilman Chambers seconded to

adjourn. The motion carried.

MAYOR
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MEMO TO CITY COUNCIL MEMBERS, MAYOR & CITY CLERK
FOR THE CITY OF DUNBAR FROM STEPBEN P. SWISHER.,
CITY ATTORNEY, REGARDING GRIEVANCE BOARD
DECISION REGARDING IAFF LOCAL 1228

I enclose a copy of the decision rendered by the
Grievance Board on the grievance filed by the Dunbar Firefighters
Local 1228 relating to health care cost deductions., eye care cost
deductions and termination of contract between the City of Dunbar
and IAFF Local 1228.

Pursuant to that decision, the Grievance Board has held
that the City cannot deduct hospitalization costs from individual
firefighters; that it must keep the eye plan in effect; and that
the City must begin negotiations with firefighters Local 1228 to
bargain in good faith for a re-negotiation of the City contract.

Please advise as to what action Council wishes to take
with respect to said appeal. Any such appeal must be filed
within thirty (30) days of the date of the decision or, in this
case, by February 12, 1999. Please note, however, that pursuant
to Article 11 of the grievance procedure; the decisions of the
Grievance Board are deemed final unless it can be determined that
guch decision was arbitrary and capricious.




RE DEPARTMENT PHONE NO. - 347684623 Jan.

112, 1999

_B. Rigney, Mayor
ty Council Members

On Deceérber 8, 1998, the grievance board held a meeting in the Council Chambers, Dunbar,

18 1999 1.8 =

{ Virginia. Those who attended were, 8l t%e board members, Joe pittman (City of Dunbar), Carl.- -

ver (repfcscming Local 1228), Mike Mﬁg (Mutual Party), Stephen Swisher, (Attorney for the
. of Dunbar), John Doscoli (Attorney for Local 1228), Terry Lilly, President of Local 1228.

The purpose of this meeting was to take information based on grievances filed by the City of
nbar Fircfighters (Local 1228).

1) The firefighters felt that the City of Dunbar illegally deducted 25.00 a month for
hospitalization out of their pay checks.

| 2) The City of Dunbar arbitrary stopped their Eye Plen which they felt was in dispute of
the contract with the City of Dunbar.

3) The contract had a successor clause and the firefighters are filing a grievance with the
City of Dunbar i0 «it down and bargain in good faith for a successor contract.

i 4)  There were Jengthy discussions with questions and answers during the December 8
-8 meeting, The facts presented in gavor of the Dunbar Firefighters with the Local 1228 if
¥ they had any questions for the City of Dunbar to renegotiate the coptract which was
, about to run out. John Doscoli, (Attorney for Local 1228), presented evidence that the

! firefighters felt that the City of Dunbar was in violation of their contract, and would not
sit down and bargain with them in good faith. Stephen §wisher, (Attorney for the City
of Dunbar), agreed with the facts preseoted that she City of Dunbar had arbitrary
deducted $25.00 from the firefighters pay check, beginning January 1998, and then again
in July 1998 when HMO tooK OVeT. However, be felt that there was a window for the

- City of Dunbar to cancel the contract with the firefighters. John Doscoli, (Attomey for
Local 1228) disagreed with Swisher analysis of that part of the contract. Upon recciving
all of the information the three board members took documents and minutes ol that
meeting home with ther, to study for overa week.

9
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- 3) A mecting was held on January 7, 1999 at the City of Dunbar Council Chambers.
Board members Joe Pittman for the City of Dunbyr, Carl Beaver representing Local
1228, Mike Skeens a mutual party appointed by Ba# Pittman and Carl Beaver were
present.

6) Upon discussing the prior meetling and the information the board found primarily in
favor for the City of Dunbar firefighters and Local 1228.

Issue 1:

E

The City of Dunbar did in fact act illegally when they began to take $25 a month out of the check
for hospitalization. First, in January then in July for HMO participates. Article 7, Paragraph 2;
Health Insurance, the city to pay the full amount of the premium attributable to coverage of
regular full time employees (his/ her) dependence in participation in the cities insurance plan
concerning Life and Heath Insurance.

Jssue2:

Also under Article 7, Paragraph 2: it states the Eye Plan shall be identical to what was ineffect
as of January 1995, :

Issue 3:

In negotiation of the agreement, Article 14, the parties of this agreement hereby agree to
lengtben at teast 60 days prior to the expiration date of this agreement to bargain in good fuith
withregard to a successor contract. The board voted unanimously that the City was in violation
to all three of these grievances and have ruled in favor of the Dunbar F irefighters and Local
1228.

In order for some stabilities the board members had long discussions and agreed that the City 14
of Dunbar would not be liable for any back pay or pay taken out up to February 1, 1999. The board 1
hereby orders the City of Dunbar cease immediately the deductions of $25.00 a month for the Dunbar i
Firefighters any monies withheld after that will have to be reimbursed to the Dunbar Firefighters. ‘The i}
board orders the City of Dunbar to restore the Eye Plan that was in effect in 1993, also orders the City 1
of Dunbar to appoint a negotiator (suggestion the City Clerk) to begin negotiations with the Firefighters
(the Local 1228) to bargain in good faith for a renegotiating of a successor contract,

The board has voted unanimously that the City will be responsible for reasonable attorney fees
for Local 1228,

Mr. Mike Skeens : !

Gk, .

Mr. Carl Beaver

¢¢: John Doscoli
William Swisher

'1“1 .
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DUNBAR SANITARY BOUARD
MEETING

JANUARY 20, 1999

PRESENT: C B RIGNEY CHAIRMAN
JOE V PITTMAN TREASURER
WILLIAM CUNNINGHAM GHOSH ENGINEERS INC
WILLIAM COLES MANAGER
RONALD BYRNSIDE CHIEF OPERATOR
TODD DINGESS SMITH COCHRAN & HICKS

1. MR PITTMAN MADE THE MOTION TO APPROVE THE MINUTES OF THE
PREVIOUS MEETING. THE MOTION WAS SECONDED, MOTION CARRIED.

> 2. AN INVOICE WAS PRESENTED FOR STEVE SWISHER IN THE AMOUNT OF
- $3,000.00 FOR SERVICES TILL DECEMBER. MR PITTMAN MADE THE MOTION
TO PAY THE INVOICE. THE MOTION WAS SECONDED. THE MOTION CARRIED.

3. THE ORDER FORM THE PSC ON THE WDPSD COMPLAINT WAS DISCUSSED.
MR PITTMAN MADE A MOTION TO APPEAL THE ORDER TO THE FULL COMMISSION.
THE MOTION WAS SECONDED. MOTION CARRIED.

4, MR PITTMAN MADE THE MOTION TO GO WITH A SALE/RESALE RATE FOR
ALL RESALE CUSTOMERS. A NEW TARIFF WILL NEED TO BE PUT INTO
EFFECT. THE MOTION WAS SECONDED. MOTION CARRIED.

5. MR PITTMAN MADE THE MOTION TO REPAIR THE LIFT STATION AT DUTCH
HOLLOW. WE WILL PURCHASE THE MATERIALS AND OUR EMPLOYEES WILL

ISTALL THEM AND PRECISION PUMP WILL PUT IN THE PANELS. THE MOTION WAS
SECONDED.MOTION CARRIED.

6.THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE BOARD MR
PITTMAN MADE THE MOTION TO ADJOURN. MOTION SECONDED. MOTION CARRIED.

RESPECTFULLY SUBMITTED,

A I,E'T//C,e’ <“.'(-;/ ,//[Q 7 /")c..{ﬂ./

DENICE HAYNES, OFFICE MANAGER

THE NEXT MEETING WILL BE ON FEBRUARY 3,1999 AT 10:00AM IN THE
COUNCIL CHAMBERS .IF YOU CANNOT ATTEND PLEASE CONTACT THIS OFFICE.






BOND ORDINANCE
Introduced in Council
June 7, 1999
Introduced by Passed by Council

June 22, 1999

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE PUBLIC SEWERAGE FACILITY OF THE CITY OF DUNBAR AND TO
FINANCE THE COST OF SUCH ACQUISITION AND CONSTRUCTION OF CERTAIN
EXTENSIONS, ADDITIONS, BETTERMENTS AND IMPROVEMENTS AND TO PAY
OTHER COSTS IN CONNECTION THEREWITH, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE OF NOT MORE THAN $16,500,000 IN AGGREGATE
PRINCIPAL AMOUNT OF THE CITY OF DUNBAR SEWER SYSTEM REVENUE
BONDS, SERIES 1999, PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SAID BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF SAID BONDS; RATIFYING THE LOAN
AGREEMENT WITH THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
AND THE WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION
RELATING TO SAID BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SAID BONDS; AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF DUNBAR,
WEST VIRGINIA:

ARTICLE I
STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authority for this Ordinance. This Ordinance is enacted
pursuant to the provisions of the Chapter 16, Article 13, and Chapter 22C, Article 2 of the




Code of West Virginia, 1931, as amended (collectively the “Act”) and other applicable
provisions of law.

Section 1.02. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means collectively Chapter 16, Article 13 and Chapter 22C, Article 2 of
the Code of West Virginia of 1931, as amended and in effect on the date of adoption of this
Ordinance.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser of each Bond, or any other agency of the State that
succeeds to the functions of the Authority.

"Authorized Officer" means the Mayor of the Governing Body of the Issuer
or any other person duly appointed as such by the Governing Body.

"Bank" means the bank to be set forth in an ordinance supplemental hereto.

"Board" shall mean the Sanitary Board of the City of Dunbar, West Virginia,
as created and appointed by ordinance enacted by the Council of the Issuer pursuant to the
provisions of the Act, and any successor thereto.

"Bond" or "Bonds" means the The City of Dunbar Sewer System Revenue
Bonds, Series 1999, originally authorized hereby, and any pari passu additional bonds
hereafter issued within the terms, restrictions and conditions contamed in this Ordinance.

“Bond Construction Trust Fund” shall mean the fund created by Section 5.01.

"Bondholders" "Holder of the Bonds," "Holder," "Registered Owner,"
"Owner" or any similar term, whenever used herein with respect to an QOutstanding Bond or
Bonds, means the person in whose name such Bond is registered.

"Bond Register” means the books of the Issuer as hereinafter defined,
maintained by the Bond Registrar as hereinafter defined for the registration and transfer of
the Bonds.



"Bond Registrar” or "Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors and assigns.

"Bond Year" means the 12 month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year except that the first Bond Year shall begin on the Closing Date.

"Certificate of Authentication and Registration” means the certificate of
authentication and registration on the Bond in substantially the form set forth in the bond
form contained herein.

“Clerk” shall mean the City Clerk of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Bond
for a portion of the proceeds representing the purchase of the Bond by the Authority.

"Code” means the Internal Revenue Code of 1986, as amended, including the
rules and regulations promulgated pursuant thereto or any predecessors or successors thereto.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

"Consulting Engineers" means Ghosh Engineers, Inc., Charleston, West
Virginia, or any engineer or firm of engineers of reputation for skill and experience with
respect to the planning and design of sewerage systems or facilities that shall at any time
hereafter be retained by the Issuer as Consulting Engineers for the System.

"Costs" or "Costs of the Project" or any similar phrase means those costs
described in Section 1.04G hereof to be a part of the cost of planning, design, acquisition and
construction of the Project.

“Council” shall mean the Council of the Issuer.

"Debt Service"” means the scheduled amount of interest and amortization of
principal payable on the Bonds, as hereinafter defined, during the period of computation,
excluding amounts scheduled during such period which relate to principal which has been

retired before the beginning of such period.

"DEP" means the West Virginia Division of Environmental Protection.
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"Depository Bank" means a bank eligible under the laws of the State of West
Virginia to receive deposits of state and municipal funds and insured by the FDIC, as
hereinafter defined, which Depository Bank shall be named in the Supplemental Resolution,
and any successor thereto.

"Excess Investment Earnings" means an amount equal to the sum of:

(A)  The excess of

(1) The aggregate amount earned from the Closing Date on all
Nonpurpose Investments in which Gross Proceeds of the Bonds are invested
[other than amounts attributable to an excess described in this clause (A) of
this definition of Excess Investment Earnings, over

(i)  The amount that would have been earned if the Yield on such
Nonpurpose Investments [other than amounts attributable to an excess
described in this clause (A) of this definition of Excess Investment Earnings]
had been equal to the Yield on the Bond, plus

(B) Any income attributable to the excess described in clause (A) of this
definition of Excess Investment Earnings.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions thereof.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America, including (i) such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations and receipts or certificates
evidencing payments from such obligations or interest coupons stripped from such
obligations, (ii) evidences of ownership of a proportionate interest in specified direct
obligations of, or specified obligations which are unconditionally and fully guaranteed by,
the United States of America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of America or any state thereof
in the capacity of custodian and (iii) obligations, the sole source of the payment of the



principal of and interest on which are obligations of the nature of those described in clause
(1), which are irrevocably pledged for such purposes.

"Gross Proceeds” means the sum of the following amounts:

(1)  Original proceeds, namely, net amounts received by
or for the Issuer as a result of the sale of the Bond, excluding
original proceeds which become transferred proceeds
(determined in accordance with applicable Regulations) of
obligations issued to refund in whole or in part the Bond;

(i)  Investment proceeds, namely, amounts received at
any time by or for the Issuer, such as interest and dividends,
resulting from the investment of any origmal proceeds (as
referenced in clause (i) above) or investment proceeds (as
referenced in this clause (ii)) in Nonpurpose Investments,
increased by any profits and decreased (if necessary, below
zero) by any losses on such investments, excluding investment
proceeds which become transferred proceeds (determined in
accordance with applicable Regulations) of obligations issued
to refund in whole or in part the Bonds;

(iiiy  Transferred proceeds, namely, original proceeds of
any prior obligations, and interest earnings and profits less
losses resulting from investment of such original proceeds in
Nonpurpose Investments, which are used to discharge the
outstanding principal of any prior obligations and which are
deemed to become proceeds of the Bonds ratably as original
proceeds of the Bonds, and interest earnings and profits
resulting from investment of such original proceeds in
Nonpurpose Investments, which are used to discharge the
outstanding principal of any such prior obligations, all on the
date of such ratable discharge;

(iv)  Sinking fund proceeds, namely, amounts, other than
original proceeds, investment proceeds or transferred proceeds
[as referenced in clauses (i) through (iii) above] of the Bonds,
which are held in any fund to the extent that the Issuer
reasonably expects to use such other fund to pay Debt Service:
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(v)  Amounts in the Reserve Accounts and in any other

fund established as a reasonably required reserve or replacement
fund;

(vi)  Investment Property pledged as security for payment
of Debt Service on the Bonds by the Issuer;

(vii) Amounts, other than as specified in this definition,
used to pay Debt Service on the Bonds; and

(viil))  Amounts received as a result of investing amounts
described in this definition.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined), or any Tap Fees, as
hereinafter defined.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in Section
165(2)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type property,
excluding, however, obligations the interest on which is excluded from gross income under
Section 103 of the Code for federal income tax purposes, ( the term specified private activity
bonds as defined in Section 57(a)(5)(c) of the Code).

"Issuer” or "City" means the The City of Dunbar, a municipal corporation of
the State of West Virginia and, when appropriate, also means the Council thereof and any
department, board, organizing or instituting thereof in control of the management and
operation of the System, as hereinafter defined.



"Loan Agreement” means the Water Pollution Control Revolving Fund (SRF)
Loan Agreement by and among the Authority, the DEP and the Issuer providing for the
purchase of the Bonds from the Issuer by the Authority, the form of which is attached as
Exhibit B hereto and incorporated herein by reference.

"Mayor" means the Mayor of the Governing Body of the Issuer.

'"Net Proceeds" means the face amount of the Bonds, plus accrued interest and
premium, if any, less original issue discount, if any, and less proceeds deposited in the
Reserve Accounts. For purposes of the Private Business use limitations set forth herein, the
term Net Proceeds shall include any amounts resulting from the investment of proceeds of
the: Bonds, without regard to whether or not such investment is made in tax-exempt
obligations.

"Net Revenues” means the balance of the Gross Revenues remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose [nvestment" means any Investment Property which is acquired
with the Gross Proceeds of the Bonds and is not acquired in order to carry out the
governmental purpose of the Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System, as hereinafter defined and includes, without
limiting the generality of the foregoing, administrative, engineering, legal, auditing and
insurance expenses, other than those capitalized as part of the Costs of Projects, fees and
expenses of the Authority, fiscal agents, the Depository Bank, Registrar and Paying Agent,
other than those capitalized as part of the Costs of Projects, SRF Administrative Fee,
payments to pension or retirement funds, taxes and such other reasonable operating costs and
expenses as should normally and regularly be included under generally accepted accounting
principles; provided, that "Operating Expenses" does not include payments on account of the
principal of or redemption premium, if any, or interest on the Bonds, charges for
depreciation, losses from the sale or other disposition of, or from any decrease in the value
of, capital assets, amortization of debt discount or such miscellaneous deductions as are
applicable to prior accounting periods.

"Ordinance", “Bond Ordinance”, or “Local Act” shall mean this Ordinance, as
from time to time amended or supplemented.



“Original Bonds” or “Bonds originally authorized hereby” or similar phrases
shall mean the not more than $16,500,000 in aggregate principal of the City of Dunbar
Sewer System Revenue Bonds, Series 1999,

"Outstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(1) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents, notices or
other action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.08 hereof.

"Paying Agent" means the Commission.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related" to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other than
a natural person, including all persons "related" to such person within the meaning of Section
144(a)(3) of the Code, excluding, however, use by a state or local governmental unit and use
as a member of the general public. All of the foregoing shall be determined in accordance
with the Code, including, without limitation, giving due regard to "incidental use," if any, of
the proceeds of the issue and/or proceeds used for "qualified improvements," if any.

"Program" shall mean the planning and design of certain extensions, additions,
betterments and improvements to the sewerage facility program coordinated through the
capitalization grants program established under the Clean Water Act and administered by the
DEP.

"Project” means the construction of certain extensions, additions, betterments
and improvements to the system substantially as described in Exhibit A attached hereto and
incorporated herein by reference.

"PSC" means the Public Service Commission of West Virginia and any
successors to the functions thereof.



"PSC Order” means the recommended decision of the PSC in Case No. 98-
1382-S-CN which grants the Issuer approval of financing and a certification of convenience
and necessity.

"Qualified Investments" means and includes any of the following:
(a)  Government Obligations;

(b)  Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; the Governmental National
Mortgage Association; the Tennessee Valley Authority or the Washington
Metropolitan Area Transit Authority;

(¢)  Any bond, debenture, note, participation certificate or other
similar obligation issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(d) Time accounts, (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC, shall be secured by a pledge of
Government Obligations, provided, that such Government Obligations pledged
either must mature as nearly as practicable coincident with the maturity of said -
time account or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time account;

(e)  Money market funds or similar funds, the only assets of which
are investments of the type described in paragraphs (a) through (d) above;

(H) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (d) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of New
York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
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value thereof 1s always at least equal to the principal amount of paid
repurchase agreements, and provided further that the owner of such repurchase
agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(g)  The "consolidated fund" (or any distinct portion thereof)
managed by the West Virginia Investment Management Board pursuant to
Article 6, Chapter 12 of the Code of West Virginia, 1931, as amended; and

(h)  Advance-Refunded Municipal Bonds.

| "Renewal and Replacement Fund" means the Renewal and Replacement Fund
established or continued by Section 5.01(2).

"Reserve Account" means the account in the Sinking Fund, as hercafter
defined, created by Section 5.02(1)(a) hereof.

"Reserve Requirement” means as of any date of calculation the maximum
amount of principal and interest with will become due on the Bonds in the then current or

any succeeding year.

"Revenue Fund" means the Revenue Fund established or continued by Section
5.01(1).

“SRE" means the Water Pollution Control Revolving Fund.

"SRF Administrative Fee" means any administrative fee required to be paid
pursuant to the Loan Agreement.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"Sinking Fund" mean the Sinking Fund established by Section 5.02(1) hereof.
"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution of the Issuer supplementing
or amending this Ordinance and, when preceded by the article "the," refers specifically to the
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supplemental resolution or resolutions authorizing the sale of the Bond; provided, that any
matter intended by this Ordinance to be included in the Supplemental Resolution with respect
the Bond and not so included may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by this Ordinance
to be set aside and held for the payment of or security for the Bonds or any other obligations
of the Issuer, including but not limited to the Renewal and Replacement Fund, the Reserve
Accounts and Sinking Funds, the proceeds of which Bonds or other obligations are to be used
to pay Costs of the Projects.

"System” means the public service properties for the collection, treatment,
purification or disposal of liquid or solid wastes, sewage or industrial wastes, owned by the
Issuer, and any improvements or extensions thereto, both within and without the boundaries
of the City, and shall include any extensions, additions, betterments and improvements
thereto, including the facility as described in Exhibit A, hereafter acquired or constructed for
said sewerage system from any sources whatsoever, both within and without said City.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto,

"Yield" means that yield which, when used in computing the present worth of
all payments of principal and interest (or other payments in the case of Nonpurpose
Investments which require payments in a form not characterized as principal and interest) on
a Nonpurpose Investment or on the Bond, produces an amount equal to the Purchase Price
of such Nonpurpose Investment or the Bond, all computed as prescribed in applicable
Regulations.

Additional terms and phrases are defined in this Ordinance as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular number shall include the plural number in each case
and vice versa, words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

The terms "herein,” "hereunder,” "hereby," "hereto," "hereof” and any similar

terms refer to this Ordinance; and the term "hereafter” means after the date of adoption of
this Ordinance.
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Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Ordinance so numbered.

Section 1.03. Ordinance Constitutes Contract. In consideration of the
acceptance of the Bond by those who shall be the Registered Owners of the same from time
to time, this Ordinance shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the benefit, protection and security of the Registered
Owners of any and all such Bonds, all of which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds by reason of
priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Findings. It is hereby found, determined and declared as

fol-lows:

A.  The Issuer is a municipal corporation of the State located in Kanawha
County, West Virginia.

B. The Issuer presently owns and operates a public sewerage system which
requires upgrades and improvements to come into compliance with State and Federal Laws.

C. It is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer, that there be acquired and constructed, the Project, consisting of
certain improvements, extensions or betterments to the facility, as described in Exhibit A
attached hereto at an aggregate estimated cost of not more than $16,500,000 in accordance
with plans and specifications to be prepared by the Consulting Engineers, which plans and
specifications following approval by DEP will be on file with the Issuer, and by reference,
made a part hereof.

D. The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Bonds and all
sinking funds, reserve accounts and other payments provided for herein in the PSC Order.

E. The estimated maximum cost of the acquisition and construction of the
Project is $13,265,000, which will be permanently obtained from the Bonds herein
authorized. The Issuer may obtain such other grants and contributions or from other sources
as may be necessary to pay Costs of the Project.
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F. The period of usefulness of the System after completion of the Project
will not be less than forty (40) years.

G. It is deemed necessary for the Issuer to issue its sewer system revenue
bonds in the aggregate principal amount of not more than $16,500,000 initially to be
represented by a single bond, being the The City of Dunbar Sewer System Revenue Bonds,
Series 1999, to permanently finance the costs of acquisition of the facility and construction
of the Project. Said costs shall be deemed to include the cost of all property rights,
easements, and franchises deemed necessary therefor; the cost of the acquisition of the
facility and construction of said extensions, additions, betterments and improvements to the
System, funding the Reserve Account and any other expenses necessary, incidental, desirable
or.appurtenant to the acquisition and construction of the Project and such replacements as are
necessary therefor; the Tap Fee; the cost of interim financing for such Project; interest on the
bonds, prior to, during and for six months after the estimated date of completion of
acquisition and construction of the Project; engineering and legal expenses; expenses for
estimates of costs and revenues; expenses for plans, specifications and surveys; expenses for
the service of registrars, paying agents, depositories or other agents in connection with the
issuance of the Bonds, including reasonable administrative expenses of the Authority and
such other expenses as may be necessary or desirable to said construction and acquisition of
the project and placing the same in operation and the financing authorized by this Ordinance.

H. It is in the best interest of the Issuer that the Bonds be secured by and
payable from the Net Revenues of the System.

I. It 1s in the best interests of the Issuer that its Bonds be sold to the
Authority pursuant to a Loan Agreement and made a part hereof, to take advantage of the
favorable terms available to the Issuer.

J. The Issuer has complied with all requirements of West Virginia law
relating to authorization of the acquisition of the facility and construction, operation of the
Project and issuance of the Bonds, or will have so complied prior to issuance of any thereof,
including, among other things, (the obtaining of the PSC Order, the time for rehearing and
appeal of which have expired) and the written approval of the West Virginia Infrastructure
and Jobs Development Council.

K.  There are no outstanding obligations of the Issuer which will rank either

on a parity with or senior or subordinate to the Bond as to liens, pledge and source of and
security for payment.
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The Board is involved in litigation in a case entitled “American Canoe
Association v. Dunbar Sanitary Board, Civil Action No. 2;97-0941”. The lawsuit requested
that the court determine a civil penalty appropriate for past violations, issue injunctive relief
requiring compliance with the Federal Water Pollution Control Act and compensate the
American Canoe Association’s attorney for fees and expenses. The West Virginia Division
of Environmental Protection also filed a lawsuit against the Board for the same alleged
violations. The law suit filed by the West Virginia Division of Environmental Protection has
been settled, pursuant to a consent degree entered by the Circuit Court of Kanawha County,
West Virginia. The Consent decreed the Board agreed to pay a cash penalty of $50,000.00,
undertake a $75,000.00 supplemental environmental project and agreed to place a $25,000.00
in escrow and agreed to a penalty “advanced” in the amount of $350,000.00. The advanced
penalty will not be collected by the West Virginia Division of Environmental Protection
unless the Board fails to comply with the terms of the Consent Decree. The Board has
reached an agreement with the American Canoe Association to settle that law suit based upon
the terms of the settlement of the West Virginia Division of Environmental Protection
lawsuit. The settlement does require that the Board pay to the American Canoe Association
a total of $154,000.00 in attorney fees and expenses. These amounts will be paid by the
Board out of current operating revenue.
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ARTICLE [I

AUTHORIZATION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO SYSTEM

Section 2.01. Authorization of Extensions, Additions. Betterments and
Improvements. There is hereby authorized the construction of the Project in accordance with
plans and specifications prepared by the Consulting Engineers, approved by DEP and the
Issuer and on file in the office of the Board. The proceeds of the Bonds are hereby
authorized and shall be applied as provided in Article VI hereof.

. Prior to issuing the Bonds for the acquisition of the facility and construction
of the Project, the Issuer must receive acceptable bids or enter into contracts for the
acquisition of the facility and construction of the Project, compatible with the financing plan
submitted to the Program. :
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BOND; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of financing a portion
of the costs, not otherwise provided, of the acquisition of the facility and construction of the
Project, funding a reserve account for the Bonds, and paying certain costs of issuance and
related costs, or any of such purposes as shall be specified in the Supplemental Resolution,
there shall be issued negotiable bonds of the Issuer in an aggregate principal amount of not
more than $16,500,000 for the Bonds. Said Bonds shall be issued as one bond to be
designated "The City of Dunbar Sewer System Revenue Bonds, Series 1999." Original
Bonds shall be dated as of the date of delivery thereof, shall bear such interest, shall mature
at such times, not exceeding thirty (30) years after the date of project completion, and in such
amount as shall be set out in Schedule X to the Loan Agreement and the Supplemental
Resolution. The Original Bonds shall not bear interest and the annual repayment of principal
shall begin not later than one (1) year after the completion date. The repayment of principal
on the Bonds shall be as set forth on Schedule Y to the Loan Agreement. The Bonds shall
contain such other terms, provisions, conditions and limitations, all as provided by this
Ordinance and the Loan Agreement and as the Governing Council of the Issuer shall
prescribe by Ordinance (or by supplemental or amendatory Resolution of said Governing
Council as said Governing Council shall determine) adopted in connection with the sale of
such Bonds. The SRF 1/2% Administrative Fee shall be paid quarterly on June 1, September
1, December 1 and March 1 of each year as set forth in the Supplemental Resolution.

The Bonds shall be payable as to principal at the principal office of the Paying
Agent in any coin or currency which, on the dates of payment of principal is legal tender for
the payment of public or private debts under the laws of the United States of America.
Interest on the Bonds shall be paid by check or draft mailed to the registered owner thereof
at the address as it appears on the books of the Bond Registrar, provided, that so long as the
Authority is the owner thereof, interest on the Bonds may be paid by wire transfer or other
methods satisfactory to the Issuer, the Paying Agent and the Authority.

Unless otherwise provided by the Supplemental Resolution, the Bond shall be
issued in the form of a single bond, fully registered to the Authority, with a record of
advances and a payment record attached, representing the aggregate principal amount, and
shall mature in principal installments, all as provided in the Loan Agreement and said
Supplemental Resolution. Bonds shall be exchangeable at the option and expense of the
Bondholder for other fully registered Bond in aggregate principal amount equal to the
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amount of said Bonds then Outstanding, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of bonds may be issued in fully registered form, in the
denomination of $5,000 or any integral multiple thereof, all as determined by a Supplemental
Resolution. Said Bonds shall be dated as of the date specified in said Supplemental
Resolution and shall bear interest from such date.

Section 3.02. Delivery of the Bonds. The issuer shall execute and deliver the
Series 1999 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 1999 Bonds to the original purchasers upon receipt of the documents
set forth below:

A.  If other than the Authority, a list of names in which the Series 1999
Bonds are to be registered upon original issuance, together with such
taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the
Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 1999 Bonds to the original purchasers;

C. An executed and certified copy of the Ordinance;
D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the Series 1999
Bonds.

Section 3.03. Additional Terms of Bond. In addition to the terms set forth in
Section 3.01 hereof and in anticipation of the sale of the Bonds to the Authority, the City
covenants that the Bonds shall comply in all respects with the provisions of the Loan
Agreement and of any ordinance of the Authority and/or DEP.

Section 3.04. Execution of Bond. The Bonds shall be executed in the name
of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted
thereon and attested by the Clerk. In case any one or more of the officers who shall have
signed or sealed any of the Bonds shall cease to be such officer of the Issuer before the
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Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds has not ceased to hold such office. Any Bond may be signed
and sealed on behalf of the Issuer by such person as at the actual time of the execution of
such Bond shall hold the proper office in the Issuer, although at the date of such Bond such
person may not have held such office or may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Ordinance unless
and until the Certificate of Authentication and Registration on such Bond, substantially in
the forms set forth in Section 3.10, shall have been manually executed by the Bond Registrar.
Any such executed Certificate of Authentication and Registration upon any such Bond shall
be conclusive evidence that such Bond has been authenticated, registered and delivered under
this Ordinance. The Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.06. Negotiability, Transfer and Registration.  Subject to the
provisions for transfer of registration set forth below, the Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State, and each successive Holder in accepting any of said Bonds shall be conclusively
deemed to have agreed that such Bonds shall be and have all of the qualities and incidents
of negotiable instruments under the Uniform Commercial Code of the State, and each
successive Holder shall further be conclusively deemed to have agreed that said Bond shall
be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond
Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The Bond shall be transferable only upon the books of the Bond Registrar, by
the Registered Owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond
Registrar duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bonds or transferring the

Bonds is exercised, the Bonds shall be delivered in accordance with the provisions of this
Ordinance. All Bonds surrendered in any such exchanges or transfers shall forthwith be
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canceled by the Bond Registrar. For every such exchange or transfer of Bond, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.
The Bond Registrar shall not be obligated to make any such exchange or transfer of the
Bonds during the period commencing on the fifteenth day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of the Bonds to be redeemed, and ending on such interest
payment date or redemption date.

. Section 3.07. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,
and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of
such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and
upon the Holder's furnishing proof of its ownership thereof and satisfactory indemnity and
complying with such other reasonable regulations and conditions as the [ssuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Any such duplicate Bonds issued pursuant to this Section shall constitute
original, additional contractual obligations on the part of the Issuer, whether or not the lost,
stolen or destroyed Bonds be at any time found by anyone, and such duplicate bonds shall
be entitled to equal and proportionate benefits and rights as to lien and source of security for
payment from the revenues pledged herein with all other bonds issued hereunder.
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in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided and amounts, if any,
in the Reserve Account. No Holder or Owners of any of the Bonds shall ever have the right
to compel the exercise of the taxing power, if any, of the Issuer to pay the Bonds or the
interest thereon.
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Section 3.09. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service on all the Bonds shall be secured forthwith equally and ratably with each other
by a first lien on the Net Revenues derived from the System. Such Net Revenues in an
amount sufficient to pay the principal of and interest on and other payments for the Bonds
and to make the payments into the Sinking Fund, the Reserve Account therein and in the
Renewal and Replacement Fund hereinafter continued or established and to make the
payments requested by this Ordinance, and are hereby irrevocably pledged to the payment
of the principal of and any interest on the Bonds as the same become due.

Section 3.10. Form of Bonds. The text of the Bonds shall be in substantially
the following form, with such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted
prior to the issuance thereof.

(Form of Bond)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF DUNBAR
SEWER SYSTEM REVENUE BOND, SERIES 1999

No. R-1 $

KNOW ALL MEN BY THESE PRESENTS: That The City of Dunbar, a
municipal corporation of the State of West Virginia in Kanawha County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
"Authority") or registered assigns the sum of § or such lesser amount as shall
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advances" attached as Exhibit A hereto and incorporated herein by reference, in
installments on the 1st day of June, the 1st day of September, the Ist day of December and
the 1st day of March in each year beginning June 1, 2000, as set forth on the "Schedule of
Annual Debt Service" attached as Exhibit B hereto and incorporated herein by reference,
without interest. The SRF Administrative Fee of 1% shall also be payable quarterly on the
1st day of June, the 1st day of September, the Ist day of December and the 1st day of March
of each year beginning , 2000 as set forth on Exhibit B attached hereto.
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Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of principal, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West
Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protection, a division of the West Virginia Bureau of
Environment (the "DEP"), and upon the terms and conditions prescribed by, and otherwise
in compliance with, the Loan Agreement dated among the Authority, the DEP
and the Issuer.

This Bond is issued in the aggregate principal amount of § _ (i) to
pay the costs of construction of certain improvements and extensions to the sewerage
system of the Issuer (the "Project”), (ii) to fully fund the Reserve Account; and (iii} to pay
certain costs of issuance hereof and related costs. This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 of the Code of West Virginia, 1931, as amended
(the "Act"), a Ordinance duly adopted by the Issuer on the __dayof . 1999, and
a Supplemental Resolution adopted by the Issuer on the _____day of , 1999
(collectively called the "Ordinance"), and is subject to all the terms and conditions thereof.
The Ordinance provides for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Ordinance.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Ordinance) to be derived from the operation of the System with the pledge
of Net Revenues in favor of the holders of the Bonds and moneys in the Reserve Account
created under the Ordinance and unexpended proceeds of the Bond (the "Bond Proceeds™).
Such Net Revenues shall be sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same or the interest thereon except from said special
fund provided from the Net Revenues, the moneys in the Reserve Account and unexpended
Bond Proceeds. Pursuant to the Ordinance, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal to
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at least 115% of the amount required to pay the maximum amount due in any ensuing fiscal
vear of principal of and interest, if any, on all obligations on a parity with or prior to the
Bonds payable from such revenues, provided however, that so long as there exists in the
Reserve Account an amount equal to the maximum amount of principal and interest which
will become due on said Bond in the then current year or any succeeding year and the reserve
account for any other obligations outstanding on a parity with the Bond is funded at an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Ordinance. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Ordinance, to which reference is here
made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Ordinance, only upon the books of the Bank One, West
Virginia, National Association, Charleston, West Virginia as registrar (the “Registrar”) by
the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the payment of the costs of the Project described in the Ordinance, and there
shall be and hereby is created and granted a lien upon such moneys, until so applied, in favor
of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the revenues of the System has
been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.
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All provisions of the Ordinance, Ordinances and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, The City of Dunbar has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk,
and has caused this Bond to be dated 1999,

[SEAL]

Mayor

ATTEST:

Clerk
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(Form of )

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1999 Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the Registered Owner set forth above,
as of the date set forth below.

Date: , 1999

Bank One, West Virginia, National Association,
as Registrar

By

1ts Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(D% (7 $

2) % (8) $

(3% (9 $

4)$ (1) $

(5)$ (1S

6)$ a3

TOTAL $
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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Form of Assignment

FOR VALUE RECEIVED, the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer said Bond on the books
kept for registration thereof with full power of substitution in the premises.

Dated: s

In the presence of:
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Section 3.11. Sale of Original Bonds; Ratification and Execution of Loan
Agreement with Authoritv and DEP. The Bonds shall be sold to the Authority pursuant to
the terms and conditions of the Loan Agreement. If not so authorized by previous ordinance,
the Mayor is specifically authorized and directed to execute the Loan Agreement and the
Clerk is directed to affix the seal of the Issuer thereto, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery of the Loan
Agreement is hereby authorized, ratified and approved.

Section 3.12. Certificate of Consulting Engineers. Prior to the issuance of the
Bonds, the Issuer must obtain the certificate of the Consulting Engineers, in the form
attached to the SRF Loan Agreement, to the effect that the Project has been designed as
provided in the Program application and will be constructed in accordance with the approved
plans, specifications and design as submitted to the DEP and the Authority, as the case may
be, that the Project will be adequate for the purposes for which it was designed, and the
funding plan as submitted to the DEP and the Authority is sufficient to pay the costs of the
acquisition of the facility and construction of the Project.

Section 3.13. Amended Schedule A Filing. Within 60 days following the
Completion Date, the Issuer will file with the Authority its schedule, in substantially the
form of "Amended Schedule A" to the Loan Agreement, setting forth the actual costs of the
Project and sources of funds used therefor.

ARTICLE IV

[RESERVED]

ARTICLEV
SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are created with and shall be held by the Depository
Bank separate and apart from all other funds or accounts of the Depository Bank and from
each other.

(1)  Revenue Fund;
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(2}  Renewal and Replacement Fund;

(3)  Bond Construction Trust Fund.

following special funds or accounts are hereby established with the Commission:
(1) Series 1999 Bond Sinking Funds;

(a)  Within the Series 1999 Bond Sinking Funds, the Series
1999 Bond Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund created pursuant to Section 5.03 of the Ordinance and which is continued
hereby. The Revenue Fund shall constitute a trust fund for the purposes provided in this
Ordinance and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner therein and herein
provided.

(1)  From the Revenue Fund, the Issuer shall first each month pay the
current Operating Expenses of the System.

(2)  Next from the moneys in the Revenue Fund, the Issuer shall on the first
day of each month, make the payments required by Section 5.03A(2) of the Ordinance and
commencing on the first day of each month, 4 months prior to the first date of payment of
interest on the Bonds, apportion and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Sinking Fund, a sum equal to 1/3rd of the amount of interest
which will mature and become due on said Bonds on the next ensuing quarterly payment
date; provided that, in the event the period to elapse between the date of such initial deposit
in the Sinking Fund and the next quarterly payment date is less than 4 months, then such
monthly payments shall be increased proportionately to provide, one month prior to the next
quarterly payment date.

(3)  Next from the moneys in the Revenue Fund, the Issuer shall (a) on the
first day of each month, make the payment required by Sections 5.03A(3) of the Ordinance
and, commencing 4 months prior to the first date of payment of principal on the Series 1999
Bond, apportion and set apart out of the Revenue Fund and remit to the Commission for
deposit in the Sinking Fund, a sum equal to 1/3rd of the amount of principal which will
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mature and become due on said Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date of such initial deposit in the
Sinking Fund and the next quarterly principal payment date is less than 4 months, then such
monthly payments shall be increased proportionately to provide, one month prior to the next
quarterly principal payment date, the required amount of principal coming due on such date.

The Issuer shall complete the "Monthly Payment Form," the form of which is
attached to the Loan Agreement as Exhibit F, and submit a copy of said form along with a
copy of its remittance checks to the Authority by the 5th day of such calendar month.

(4)  The Issuer shall next transfer from the Revenue Fund commencing 3
months prior to the first date of payment of principal of the Bonds, if not fully funded upon
issuance of the Bonds, apportion and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Reserve Account, an amount equal to 1/120 of the Reserve
Requirement; provided, that no further payments shall be made into the Reserve Account
when there shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Reserve Requirement.

(5)  The Issuer shall next, from the moneys remaining in the Revenue Fund,
on the first day of each month, simultaneously with the payments listed above, transfer to the
Renewal and Replacement Fund a sum equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account. All funds in the Renewal
and Replacement Fund shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance with Article VIII hereof,

Withdrawals and disbursements may be made from the Renewal and Replacement Fund for
replacements, emergency repairs, improvements or extensions to the System and funding
requirements of the Reserve Account.

Moneys in the Sinking Fund shall be used only for the purposes of paying
principal of and interest on the Bonds as the same shall become due. Moneys in the Reserve
Account in the Sinking Fund shall be used only for the purpose of paying principal of or
interest on the Bonds as the same shall come due, when other moneys in the Sinking Funds
are insufficient therefor, and for no other purpose. All investment earnings on moneys in the
Sinking Fund and Reserve Account shall be transferred, not less than once each year, to the
Bond Construction Trust Fund prior to completion of the Projects and thereafter, to the
Revenue Fund and applied toward the next debt service payment.

Any withdrawals from the Reserve Account which result in a reduction
in the balance of the Reserve Account to an amount below the Reserve Requirement shall
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be subsequently restored from the first Net Revenues available after all required payments
to the Sinking Funds for payment of debt service on the Bond have been made in full.

B. As and when additional Bonds ranking on a parity with the Original
Bonds are issued, provision shall be made for additional payments into the Sinking Funds
sufficient to pay any interest on such additional Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the Reserve Account in an amount equal to the
Reserve Requirements.

The Commission is hereby designated as the fiscal agent for the administration
of the Sinking Funds created hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund by the Issuer at the times
provided herein.

The payments into the Sinking Funds shall be made on the first day of each
month, except that when the first day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding business day, and all such payments
shall be remitted to the Commission with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this Ordinance. If at any time required
by the Authority, the Issuer shall make the necessary arrangements whereby required
payments into the Series 1999 Bonds Sinking Fund and the Series 1999 Bonds Reserve
Account shall be automatically deducted from the Revenue Fund and transferred to the
Commission on the dates required hereunder.

Moneys in the Reserve Account shall be invested and reinvested by the
Commission in accordance with Article VIIT hereof.

The Sinking Fund, including the Reserve Account therein, shall be used solely
and only for, and is hereby pledged for, the purpose of servicing the Bonds and any
additional Bonds ranking on a parity with them that may be issued and Outstanding under
the conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinabove provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the Reserve Account therein,
and the Renewal and Replacement Fund during the following month or such longer period
as shall be required by the Act, such excess shall be considered as surplus revenues (the
"Surplus Revenue"). Surplus Revenues may be used for any lawful purpose of the System,
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D. The Issuer shall remit from the Revenue Fund to the Commission or the
Depository Bank, on such dates as the Commission or the Depository Bank, as the case may
be, shall require, such additional sums as shall be necessary to pay any Depository Bank's
charges then due. The Issuer shall also remit from the Revenue Fund to the Authority, on
such dates as the Authority and the DEP shall require, the Issuer's allocable share of
reasonable administrative expenses of the Authority relating to the Program, if any.

E. The moneys in excess of the maximum amounts insured by FDIC in the
Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the
full extent thereof in excess of such insured sum, by Qualified Investments as shall be
eligible as security for deposits of state and municipal funds under the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates.

G. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

H. The Gross Revenues of the System shall only be used for purposes of
the System.

L. The Issuer shall each month, on the day set forth in Section 5.03A(2)
hereof (if such day is not a business day, then the next succeeding business day), deposit with
the Commission the SRF Administrative Fee as set forth in the Schedule Y attached to the
Loan Agreement.

Section 5.04. Excess Bond Proceeds. The Issuer shall place any proceeds
from the Bonds not required for the Project Costs in the Reserve Account to the extent that
the balances therein are not equal to the Reserve Requirements or otherwise instructed by the
DEP and the Authority.

ARTICLE VI

APPLICATION OF ORIGINAL BOND PROCEEDS, FUNDS AND ACCOUNTS
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Section 6.01. Application of Original Bond Proceeds. The moneys derived
from the sale of the Original Bonds shall be deposited by the Issuer as received from time
to time in the Bond Construction Trust Fund established in Section 5.01(3) hereof.

The Depository Bank shall act as a trustee and fiduciary for the Bondholders
with respect to the Bond Construction Trust Fund and shall comply with all requirements
with respect to the disposition of the Bond Construction Trust Fund set forth in this
Ordinance. Except with respect to any transfers to the Rebate Fund, moneys in the Bond
Construction Trust Fund shall be used solely to pay Costs of the Projects and until so
transferred or expended, are hereby pledged as additional security for the Bonds.

- Section 6.02. Disbursements From the Bond Construction Trust Fund. On or
before the Closing Date, the Issuer shall have delivered to the Authority and DEP a report
listing the specific purposes for which the proceeds of the Bonds will be expended and the
disbursement procedures for such proceeds, including an estimated monthly draw schedule.
Payments for Costs of the Projects shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond
Construction Trust Fund shall be made only afier submission to, and approval from, the
Authority and the DEP of the following:

(1) A "Payment Requisition Form," attached to the Loan Agreement as
Exhibit C, and

(2) A certificate, signed by the Mayor and the Consulting Engineers,
stating:

(A)  That none of the items for which the payment is proposed to be
made has formed the basis for any disbursements theretofore made;

(B)  That each item for which the payment is proposed to be made is
or was necessary in connection with the Projects and constitutes a Cost of the

Projects;

(C)  That each of such costs has been otherwise properly incurred;
and

(D)  That payment for each of the items proposed is then due and
owing.
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In case any contract provides for the retention of a portion of the contract
price, the Issuer shall disburse from the Bond Construction Trust Fund only the net amount
remaining after deduction of any such portion. All payments made from the Bond
Construction Trust Fund shall be presumed by the Depository Bank to be made for the
purposes set forth in said certificate, and the Depository Bank shall not be required to
monitor the application of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the Depository Bank written
statements advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Bond Construction Trust Fund,

including any accounts therein, shall be invested and reinvested in Qualified Investments at
the written direction of the Issuer.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions set forth in this Ordinance shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
owner or owners of the Bond as if they were set forth in full in this Ordinance. In addition
to the other covenants, agreements and provisions of this Ordinance, the Issuer hereby
covenants and agrees with the owners of the Bond as hereinafter provided in this Article VII.

All such covenants, agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds, or the interest thereon, is Outstanding and unpaid.

be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Ordinance. No Holder or Owners of any Bond shall ever
have the right to compel the exercise of the taxing power, if any, of the Issuer to pay said
Bond or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Original Bonds issued hereunder shall be secured forthwith equally and
ratably by a first lien on the Net Revenues derived from the operation of the System. The
Net Revenues derived from the System, in an amount sufficient to pay the principal of the
Bonds herein authorized and to make the payments into the Sinking Fund, including the
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Reserve Account herein, and all other payments provided for in the Ordinance are hereby
irrevocably pledged, in the manner provided herein, to the payment of the principal of and
interest on the Bonds as the same become due, and for the other purposes provided in this
Ordinance. :

Section 7.04. Rates. Prior to issuance of the Original Bond, equitable rates or
charges for the use of and service rendered by the System will be established all in the
manner and form required by law, and copies of such rates and charges so established will
be continuously on file with the Clerk, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from said System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder . Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. The Issuer shall take the necessary actions with
respect to the imposition of rates at such times and with such provisions with respect to
interest rate and maturity of the Bond to finance the issuance of the Bond as the purchaser
thereof shall require. In order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from
time to time in effect shall be sufficient (i) to provide for all reasonable expenses of
operation, repair and maintenance of the System and (ii) to leave a balance each Fiscal Year
equal to at least 115% of the maximum amount required in any succeeding Fiscal Year for
payment of principal of and interest on the Bond; provided that, in the event that an amount
at least equal to or in excess of the Reserve Requirement is on deposit in the Reserve
Account and is funded at least at the requirement provided for in the Ordinance, such balance
each Fiscal Year need only equal at least 110% of the maximum amount required in any
succeeding Fiscal Year for payment of principal of and interest on the Original Bond.

The Issuer enacted rates on October 1, 1998 and said rates are in full force and
effect.

Section 7.05. Completion, Operation and Maintenance; Schedule of Cost. The
Issuer will expeditiously complete the Projects and will maintain the System in good
condition and will operate the same as a revenue-producing enterprise in an efficient and
economical manner, making such expenditures for equipment and for renewal, repair and
replacement as may be proper for the economical operation and maintenance thereof from
the revenues of said System in the manner provided in this Ordinance.
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Upon completion of the Projects, the Issuer shall file with the Authority a
schedule in substantially the form of Amended Schedule A to the Program loan application,
setting forth the actual costs of the Projects and sources of funds therefor.

Section 7.06. Sale of the System. Except as otherwise required by law the
System may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to pay
fully or redeem at or prior to maturity all the Bonds and Bonds Outstanding, or to effectively
defease this Ordinance in accordance with Sections 10.01 hereof. The proceeds from any
such sale, mortgage, lease or other disposition of the System shall be immediately remitted
to the Commission for deposit in the appropriate Sinking Funds, and the Issuer shall direct
the Commission to apply such proceeds to the payment of principal at maturity of and
interest on the Bonds about to mature and to the redemption prior to maturity at the earliest
date permitted hereby and at the redemption price, of all other Outstanding Bonds. Any
balance remaining after the redemption or payment of all the Bonds and interest thereon shall
be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafier determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by ordinance, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, in writing, determine upon consultation with the Consulting Engineers that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by ordinance duly adopted, authorize such
sale, lease or other disposition of such property upon public bidding. The proceeds derived
from any such sale, lease or other disposition of such property, aggregating during such
Fiscal Year in excess of $10,000 and not in excess of $50,000, shall, upon receipt of approval
of the Registered Owners, if needed, be remitted by the Issuer to the Commission for deposit
in the appropriate Sinking Funds and shall be applied only to the purchase or redemption of
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Bonds of the last maturities then Outstanding at prices not greater than the applicable
redemption price, or, if not redeemable, par, or otherwise in the Renewal and Replacement
Fund. The payment of such proceeds into the Sinking Funds or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into said funds by other
provisions of this Ordinance.

No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay or redeem prior to maturity
all Bonds then Outstanding without the prior approval and consent in writing of the Owners,
or their duly authorized representatives, of sixty-six and two-thirds percent (66 2/3%) in
amount of the Bonds then Outstanding. The Issuer shall prepare the form of such approval
and consent for execution by the then Registered Owners of the Bonds for the disposition of
the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.07. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. So long as any of the Bonds are Outstanding, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds; provided, however, that Parity Bonds may be 1ssued as
provided for in Section 7.08 hereof. All obligations hereafter issued by the Issuer payable
from the revenues of the System, except such Parity Bonds, shall contain an express
statement that such obligations are junior and prior, as to lien on and source of and security
for payment from such revenues and in all other respects, to the Bonds; provided, that no
such prior obligations shall be issued unless all payments required to be made into the
Reserve Account and the Renewal and Replacement Fund at the time of the issuance of such
prior obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the respective liens of the Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Bond and
the interest thereon in this Ordinance, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be issued for the System, payable from the revenues of
the System or from any grants for the Projects, or any other obligations related to the Projects
or the System.
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Section 7.08. Parity Bonds. A. No Parity Bonds payable out of the Net
Revenues of the System may be issued without the prior written consent of the Authority and
DEP. No Parity Bonds payable out of the revenues of the System shall be issued after the
issuance of any Bonds pursuant to this Ordinance, except under the conditions and in the
manner herein provided.

No Parity Bonds shall be issued except for the purpose of financing the costs
of the acquisition and construction of extensions, additions, betterments or improvements to
the System or refunding the entirety of one or more issues or series of bonds or both such
purposes.

. No Parity Bonds shall be issued at any time, however, unless and until there
has been procured and filed with the Clerk a written statement by Independent Accountants,
based upon the necessary investigation and certification by the Consulting Engineers, reciting
the conclusion that the net revenues actually derived, subject to the adjustments hereinafter
provided, from the System during any twelve (12) consecutive months within the eighteen
(18) months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual net revenues to be received in each of the three (3)
succeeding years after the completion of the improvements to be financed by such additional
Parity Bonds, shall not be less than one hundred fifteen percent (115%) of the maximum debt
service in any succeeding year on the following:

(1)  The Bonds then Qutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual net revenues to be received in each
of the three (3) succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased net revenues estimated to be derived from
any increase in rates enacted by the Issuer, the time for appeal of which shall have expired
prior to the date of delivery of such Parity Bonds, and shall not exceed the amount to be
stated in a certificate of the Consulting Engineers, which shall be filed in the office of the
Clerk prior to the issuance of such additional Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12)
consecutive month period hereinabove referred to may be adjusted by adding to such net
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revenues such additional net revenues which would have been received, in the opinion of the
Consulting Engineers and the Independent Accountants as stated in a certificate jointly made
and signed by the Consulting Engineers and the Independent Accountants, on account of
increased rates, rentals, fees and charges for the System enacted by the Issuer, the time for
appeal of which shall have expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the
Issuer shall have entered into written contracts for the immediate acquisition and construction
of such extensions, additions, betterments or improvements to the System which are to be
financed by such Parity Bonds.

‘ All the covenants and other provisions of this Ordinance (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the owners of the Original Bonds and the owners of any Parity Bonds
subsequently issued from time to time within the limitations of and in compliance with this
Section. All the Bonds, regardless of the time or times of their issuance shall rank equally
with respect to their respective liens on the revenues of the System, and their respective
sources of and security for payment from said revenues, without preference of any Bond over
any other. The Issuer shall comply fully with all the increased payments into the various
funds created in this Ordinance required for and on account of such additional Bonds, in
addition to the payments required for Bonds theretofore issued pursuant to this Ordinance.

The Issuer shall not issue any obligations whatsoever payable from the
revenues of the System, or any part thereof, which rank prior to or, except in the manner and
under the conditions provided in this section, equally, as to lien on and source of and security
for payment from such revenues, with the Bond.

No Parity Bonds shall be issued at any time, however, unless all the payments
into the respective funds and accounts provided for in this Ordinance on account of the
Bonds then Outstanding, and any other payments provided for in this Ordinance, shall have
been made in full and the Issuer shall then be in full compliance with all the covenants,
agreements and terms of this Ordinance.

B. Notwithstanding the foregoing, the Issuer may issue Parity Bonds
without compliance with any other conditions for the purpose of refunding prior to maturity
any issues or series of the Bonds, provided that the annual debt service required on account
of the refunding Bonds and the Bonds which are not refunded shall not be greater in any year
in which the Bonds not refunded and the refunding Bonds are to be Qutstanding than the
annual debt service required in such year if the Bonds to be refunded were not so refunded.
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With the written consent in advance of the Authority and DEP and anything
to the contrary in this Section 7.08 notwithstanding, Parity Bonds may be authorized and
issued by the Issuer pursuant to Supplemental Resolution solely to complete the Projects as
described in the Issuer's Program application to the Authority and DEP in accordance with
the plans and specifications, in the event that the Original Bonds should be insufficient,
together with other funds lawfully available therefor, to pay all costs of acquisition and
construction of the Projects; provided, however, that, prior to the issuance of such Parity
Bonds under the provisions of this paragraph, the Consulting Engineers shall file with the
Clerk a certificate to the effect that additional funds are necessary for such purpose. All such
Parity Bonds authorized and issued under the provisions of this paragraph shall be limited
to the aggregate principal amount required to make up any deficiency in funds for payment
of the acquisition and construction costs to complete the Projects, and the maturities of any
such Parity Bonds shall be in years and amounts suggested by the Authority.

Section 7.09. Insurance and Acquisition and Construction Bonds. The Issuer
will carry such insurance and in such amounts as is customarily carried with respect to works
and properties similar to the System, with a reputable insurance carrier or carriers, against
loss or damage by fire, explosion, hurricane, earthquake, cyclone, occupancy or other
hazards and risks. The Issuer will require that each of its contractors and all subcontractors
maintain, during the life of any contract, workers' compensation coverage, public liability
insurance, property damage insurance and vehicle liability insurance in amounts and on
terms satisfactory to the Authority and the DEP, so long as the Authority is the Owner of the
Bond. The Issuer will itself, or will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (compieted value form) on the insurable portion of the Projects, to protect the
interests of the Issuer, the Authority, the prime contractor and all subcontractors as their
interests may appear, in accordance with the Loan Agreement, during acquisition and
construction of the Projects in the full insurable value thereof. In time of war, the Issuer shall
also carry in said amount such insurance as may be available against loss or damage by the
risks and hazards of war. The proceeds of all such insurance policies shall be disposed of as
provided in the Ordinance and otherwise shall be placed in the Renewal and Replacement
Fund and used only for the repair and restoration of the damaged or destroyed properties or
for the other purposes provided herein for said Renewal and Replacement Fund. The Issuer
will also carry liability insurance for damage or injury to persons or property in amounts
adequate for such purposes and customarily carried with respect to works and properties
similar to the System. The Issuer shall carry such other insurance as is required by the
Authority and DEP and as set forth in the Loan Agreement, including but not limited to flood
insurance and business interruption insurance, to the extent available at reasonable cost to
the Issuer.
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The Issuer shall require all contractors engaged in the acquisition and
construction of the Projects to furnish a performance bond and a payment bond, each in an
amount equal to 100% of the contract price of the portion of the Projects covered by the
particular contract as security for the faithful performance of such contract.

Section 7.10. Consulting Engineers. The Issuer shall provide and maintain
competent and adequate resident engineering services satisfactory to the Authorityand the
DEP covering the supervision and inspection of the development of the Project and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers. Such resident engineer shall certify to the
Authority, the DEP and the Issuer, at the completion of construction, that construction is in
accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bodies. The Issuer shall require the Consulting
Engineers to submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within
60 days of the completion of the Project. The Issuer shall notify the DEP in writing of such
receipt. The Issuer shall submit a Performance Certificate, the form of which is attached as
Exhibit A to the Loan Agreement and is incorporated herein by reference, to the DEP within
60 days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed. The Issuer agrees that it will, at all times, provide operation and
maintenance of the System to comply with any and all State and federal standards. The
Issuer agrees that qualified operating personnel, properly certified by the State, will be
employed before the Project is 25% complete and agrees that it will retain such a certified
operator(s) to operate the System during the entire term of the Loan Agreement. The Issuer
shall notify the DEP in writing of the certified operator employed at the 25% completion
stage.

The Issuer agrees that qualified operating personnel, properly certified by the
State, will be retained to operate the System during the entire term of the Loan Agreement.

Section 7.11. Compliance With Loan Agreements, Rules and Regulations.
The Issuer hereby covenants and agrees to perform and satisty all terms and conditions of
the Loan Agreement and to comply with all applicable laws, rules and regulations issued by
the Authority, the DEP or other State, federal or local bodies in regard to the planning and
design of the Projects and operation, maintenance and use of the System. '
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Section 7.12. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by its System; and, in the event the Issuer or any
department, agency, instrumentality, officer or employee of the Issuer shall avail itself or
himself or herself of the facilities or services provided by the System or any part thereof, the
same rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. Such charges shall be paid as they accrue, and the Issuer shall transfer
from its general funds sufficient sums to pay such charges for service to any of its
departments or properties. The revenues so received shall be deemed to be revenues derived
from the operation of the System and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rates, rentals or other charges for the services and facilities of the System
and take all steps, actions and proceedings for the enforcement and collection of such fees,
rates, rentals or other charges that shall become delinquent to the full extent permitted or
authorized by the laws of the State of West Virginia. All such rates and charges, if not paid
when due, shall become a lien on the premises served by the System.

Whenever any rates, rentals or charges for the services or facilities of the
System, or of the waterworks system or sewerage system constituting a part thereof, shall
remain unpaid for a period of thirty (30) days after the same shall become due and payable,
the property and the owner thereof, as well as the user of the services and facilities, shall be
delinquent until such time as all such rates and charges are fully paid. The Issuer further
covenants and agrees that it will, to the full extent permitted by law, and any rules and
regulations promulgated by the Public Service Commission of West Virginia applicable
thereto, discontinue and shut off both the water and sewerage services and facilities of the
System to all delinquent users of the services and facilities of the System, or of the
waterworks system or sewerage system constituting a part thereof, and will not restore either
water or sewerage services of the System until all delinquent charges for the service and
facilities of the System, or of the waterworks system or sewerage system constituting a part
thereof, plus reasonable interest penalty charges for the restoration of service, have been fully
paid.

Section 7.14. No Competing Franchise. To the extent allowable by law, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation or body, or agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.
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Section 7.15. Books, Records and Facilities. The Issuer shall keep complete
and accurate records of the cost of acquisition and construction of the Project. The Issuer
shall permit the Authority and the DEP, or their agents and representatives, to inspect all
books, documents, papers and records relating to the Projects and the System at all
reasonable times for the purpose of audit and examination. The Issuer shall submit to the
Authority and the DEP such documents and information as they may reasonably require in
connection with the installation of the Projects, the operation and maintenance of the System
and the administration of the Loan Agreement or other sources of financing for the Projects.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation of the System at all
reasonable times following completion of acquisition and construction of the Projects and
commencement of operation thereof, or, if the Projects 1s an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any owner of a
Bond or Bonds issued pursuant to the Ordinance shall have the right at all reasonable times
to inspect the System and all parts thereof and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow currently accepted
accounting practices in accordance with the rules and regulations of the PSC and the Act.
Separate control accounting records shall be maintained by the Issuer, Subsidiary records
as may be required shall be kept in the manner, on the forms, in the books, and along with
other bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and
mstitute the manner by which subsidiary records of the accounting system which may be
installed remote from the direct supervision of the Issuer shall be reported to such agent of
the Issuer as the Authority shall direct. '

The Issuer shall file with the Consulting Engineers and the Authority and DEP,
and shall mail in each year to any owner or owners of Bonds requesting the same, an annual

report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Ordinance with respect to said Bonds and the
status of all said funds and accounts.

(C)  The amount of any Bonds, or other obligations Outstanding and
secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be completely audited by Independent Accountants in compliance
with the applicable OMB Circular, or any successor thereto and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Accountants, or a summary thereof, to any
owner or owners of Bonds issued pursuant to this Ordinance, and shall submit said report to
the Authority and the DEP. The report of said audit shall include a statement that the Issuer
is in compliance with the terms and provisions of the Act and the Loan Agreement and that
the Issuer's revenues are adequate to meet its operation and maintenance expenses and debt
service requirements.

The Issuer shall, commencing on the date contracts are executed for the
construction of the Projects and for two years following the completion of the Projects, each
month complete a Monthly Financial Report, the form of which is attached to the Loan
Agreement as Exhibit B and is incorporated herein by reference, and forward a copy by the
10th of each month to the Authority and the DEP.

The Issuer shall, during construction of the Projects, complete Payment
Requisition Forms, the form of which is attached to the Loan Agreement as Exhibit C and
is incorporated herein by reference, and forward a copy to the DEP in compliance with the
Issuer's construction schedule.

The Issuer shall provide the DEP with all appropriate documentation to
comply with any special conditions established by federal and/or state regulations as set forth
in Exhibit E of the Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, or their agents and
representatives, to enter and inspect the Projects site and Projects facilities at all reasonable
times. Prior to, during and after completion of construction of the Projects, the Issuer shall
also provide the Authority and the DEP, or their agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of the
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powers and rights of the Authority and the DEP with respect to the System pursuant to the
Act.

Section 7.16. Operating Budget. The Issuer shall annually, at least 45 days
preceding the beginning of each Fiscal Year, prepare and adopt by ordinance a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding Fiscal Year and shall submit a copy of such budget to
the Authority and the DEP within thirty days of the adoption thereof. No expenditures for
the operation and maintenance of the System shall be made in any Fiscal Year in excess of
the amounts provided therefor in such budget without a written finding and recommendation
by the Consulting Engineers, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made until the Issuer shall have
approved such finding and recommendation by a ordinance duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the
further certificate of the Consulting Engineers that such increased expenditures are necessary
for the continued operation of the System. The Issuer shall mail copies of such annual
budget and all ordinances authorizing increased expenditures for operation and maintenance
to the Authority and to any Holder of any Bonds who shall file his address with the Issuer
and request in writing that copies of all such budgets and ordinances be furnished him and
shall make available such budgets and all ordinances authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to any Holder of any Bonds
or anyone acting for and in behalf of such Holder of any Bonds.

Section 7.17. Mandatory Connection. The mandatory use of the System is
essential and necessary to protect and preserve the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer
and to assure the rendering harmless of sewage and water-borne waste matter produced or
arising within the territory served by the System. Accordingly, every owner, tenant or
occupant of any house, dwelling or building located near the System, where sewage will flow
by gravity or be transported by such other methods approved by the State Department of
Health from such house, dwelling or building into the System, to the extent permitted by the
laws of the State and the rules and regulations of the Public Service Commission of West
Virginia, shall connect with and use the System and shall cease the use of all other means for
the collection, treatment and disposal of sewage and waste matter from such house, dwelling
or building where there is such gravity flow or transportation by such other method approved
by the State Department of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant shall, after a 30 day notice
of the availability of the System, pay the rates and charges established therefor,
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Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted by law and as promptly
as possible by proceedings in a court of competent jurisdiction.

Section 7.18. Statutory Mortgage Lien. For the further protection of the
Bondholders, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding, and
shall take effect immediately upon delivery of the Bonds and shall be for the benefit of all
Owners of the Bonds,

Section 7.19. Compliance. The Issuer also agrees to comply with all
applicable laws, rules and regulations issued by the Authority, the DEP or other State, federal
or local bodies in regard to the construction of the Project and the operation, maintenance and
use of the System.

Section 7.20. Completion of Projects; Permits and Orders. The Issuer will
complete the Projects as promptly as possible and operate and maintain the System in good
condition and in compliance with all federal and state requirements and standards. The
Issuer will obtain permits required by State and Federal Government Laws for the Project
construction,

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17CRF Part 240).

ARTICLE VIII

INVESTMENT OF FUNDS; NON-ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Ordinance, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank or such other bank or national banking
assoctation holding such fund or account, as the case may be, at the direction of the Issuer
in any Qualified Investments to the fullest extent possible under applicable laws, this
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Ordinance, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section.

Except as specifically provided herein, any investment shall be held in and at
all times deemed a part of the fund or account in which such moneys were originally held,
and the interest accruing thereon and any profit or loss realized from such investment shall
be credited or charged to the appropriate fund or account. The investments held for any fund
or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value
of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund." The Commission, the Depository Bank or
such other bank or national banking association, as the case may be, shall sell and reduce to
cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless
of the loss on such liquidation. The Depository Bank or such other bank or national banking
association, as the case may be, may make any and all investments permitted by this section
through its own bond department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default" with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the principal of or
interest on any Bonds; or

(2)  If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Bonds set forth in this Ordinance,
any Supplemental Resolution or in the Bonds, and such default shall have continued
for a period of 30 days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, the Construction Trust Fund
Depository Bank, the Bond Registrar, any Paying Agent or a Holder of a Bond; or

(3)  Ifthe Issuer files a petition seeking reorganization or arrangement under
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the federal bankruptcy laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner of a Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his ri ghts and, in particular, (1) bring suit
for any unpaid principal or interest then due, (i) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right to require the
Issuer to perform its duties under the Act and this Ordinance relating thereto, including but
not limited to the making and collection of sufficient rates or charges for services rendered
By the System, (iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require
the Issuer to account as if it were the trustee of an express trust for the Registered Owners
of the Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the
Ordinance with respect to the Bonds, or the rights of such Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered Owner of Bonds
may, by proper legal action, compel the performance of the duties of the Issuer under this
Ordinance and the Act, including the making and collection of sufficient rates and charges
for services rendered by the System and segregation of the revenues therefrom and the
application thereof. If there be any default in the payment of interest on any Bonds when the
same shall become due, or in the payment of the principal of any Bond or Bonds, either at
the specified date of maturity thereof or at a date set for redemption thereof, or otherwise in
the performance of any covenant contained in the Ordinance other than as to such payment
and such default shall continue for a period of thirty (30) days after written notice to the
Issuer of such default, any Bondholder shall, in addition to all other remedies or rights, have
the right by appropriate legal proceedings to obtain the appointment of a receiver to
administer the System on behalf of the Issuer, with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of the Bonds and any interest thereon, the
deposits into the funds and accounts hereby established as herein provided and the payment
of Operating Expenses of the System and to apply such rates, rentals, fees, charges or other
revenues in conformity with the provisions of the Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.
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Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Ordinance for Reserve, Sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Ordinance shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him, shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further
orders and decrees as such court may deem necessary or appropriate for the exercise by the
recetver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of both the Issuer and
Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Ordinance, and the title to and ownership of
said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the Owners of all Bonds, the principal of and interest
due or to become due thereon, at the times and in the manner stipulated therein and in this
Ordinance, then the pledge of Net Revenues and other moneys and securities pledged under
this Ordinance and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Bonds shall thereupon cease, terminate and become void and be
discharged and satisfied.

: Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due, the principal installments
of and interest on the Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest due and to become due
on the Bonds on and prior to the next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this section nor principal
or interest payments on any such securities shall be withdrawn or used for any purpose other
than, and shall be held in trust for, the payment of the principal installments of and interest
on said Bonds; provided, that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in securities maturing at times and in
amounts sufficient to pay when due the principal installments of and interest to become due
on said Bonds on and prior to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government Obligations.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent to and in the adoption of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Mayor, Clerk and members of the Governing Body were at all times
when any actions in connection with this Ordinance occurred and are duly in office and duly
qualified for such office.

Section 11.07. Effective Date. This Ordinance shall take effect immediately
upon adoption. :

Section 11.08. Statutory Notice and Public Hearing. Upon adoption hereof,
the abstract of this Ordinance in the form set forth in Exhibit C attached hereto and
incorporated herein by reference, shall be published once a week for two successive weeks
within a period of fourteen consecutive days, with at least six full days intervening between
each publication in the Charleston Gazette and the Charleston Daily Mail, newspapers of
general circulation in the City of Dunbar, together with a notice stating that this Ordinance
has been adopted and that the Issuer contemplates the issuance of the Bonds, and that any
person interested may appear before the Issuer upon a certain date, not less than ten days
subsequent to the date of the first publication of such abstract of this Ordinance and notice,
and present protests, and that a certified copy of this Ordinance is on file with the Issuer for
review by interested persons during office hours of the Issuer. The Council hereby
determines that the Abstract contains sufficient information as to give notice of the contents
hereof. At such hearing, all objections and suggestions shall be heard and the Issuer shall
take such action as it shall deem proper in the premises.

First Readingg _Jrenny 7/ /99 9

Second Reading

and Passage: m e;;) /((?C/} %
Public Hearing: 7*2/5(;/ _ é} / g??
THE CITY OF DI@TBAR

Mayor & 5;;/

(SEAL)
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ATTW
Clerk //
This Ordinance was placed into effect following the public hearing held on
/221999,
' CERTIFICATE OF TRUTH AND ACCURACY

I, the undersigned, as Clerk of the Issuer of Dunbar, Kanawha County, West
Virginia, do hereby certify that the foregoing document is a true and accurate copy of the
official record of the City of Dunbar, such records being in the custody of the undersigned
and maintained at the City of Dunbar, Municipal Building, Dunbar, Kanawha County, West
Virginia, and that the action taken by the Council in the foregoing document remains in full
force and effect and has not been amended.

Dated this, 22 _day of “ Jzesze , 1999.

[SEAL]

-54 -



EXHIBIT A

DESCRIPTION OF PROJECT

The proceeds of the Series 1999 Bond will be used to (i) make various improvements
to the sanitary system; (ii) install and repair various storm sewer systems; (ii1) upgrade and
rehabilitate the existing 2.25 Trickling Filter Wastewater Treatment Plant to a 2.25 megd
Vertical Loop Reactor Wastewater Treatment Plant; (iv) enter into an interim loan to be
repaid from proceeds from the SRF Bond issued to upgrade its wastewater pumping stations,
purchase a Vactor truck, and repair the 237d Street storm and sanitary sewer; (v) include
additional work under this project in the area from 3td Street to 16th Street between Dunbar
Avenue and the Kanawha River, work in this area will include the repair and separation of
storm and sanitary sewers; and (vi) install a radio telemetry system to monitor its pumping
stations and record CSO events at the pumping station.



EXHIBIT B

LOAN AGREEMENT
(Tab 11)



EXHIBIT C
ABSTRACT AND NOTICE

THE CITY OF DUNBAR
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the Council of the City of Dunbar, West Virginia
adopted on June 22, 1999 its Ordinance entitled: “An Ordinance authorizing the acquisition and
construction of certain extensions, additions, betterments and improvements to the public sewerage
facility of the City of Dunbar and to finance the cost of such acquisition and construction of certain
extensions, additions, betterments and improvements and to pay other costs in connection therewith,
not otherwise provided, through the issuance of not more than $16,500,000 in aggregate principal
amount of the City of Dunbar Sewer System Revenue Bonds, Series 1999, providing for the rights
and remedies of and security for the registered owners of said bonds; authorizing execution and
delivery of said bonds; ratifying the Loan Agreement with the West Virginia Water Development
Authority and the West Virginia Division of Environmental Protection relating to said bonds;
authorizing the sale and providing for the terms and provisions of said bonds; and adopting other
provisions relating thereto. The proceeds of the Series 1999 Bond will be used to (1) make various
improvements to the sanitary system; (ii) install and repair various storm sewer systems; (iii)
upgrade and rehabilitate the existing 2.25 Trickling Filter Wastewater Treatment Plant to a 2.25 mgd
Vertical Loop Reactor Wastewater Treatment Plant; (iv) enter into an interim loan to be repaid from
proceeds from the SRF Bond issued to upgrade its wastewater pumping stations, purchase a Vactor
truck, and repair the 23" Street storm and sanitary sewer; (v) include additional work under this
project in the area from 3™ Street to 16™ Street between Dunbar Avenue and the Kanawha River,
work in this area will include the repair and separation of storm and sanitary sewers; and (vi) install
a radio telemetry system to monitor its pumping stations and record CSO events at the pumping
station. The City contemplates issuance of the Series 1999 Bonds described in the above mentioned
Ordinance. Said Ordinance has been adopted. The title of this Ordinance set forth above describes
the contents of the Ordinance. Any person interested may appear before the City Council of the City
of Dunbar at a public hearing to be conducted during its meeting at 7:00p.m. on July 6, 1999, in the
Council Chambers, Dunbar, West Virginia, and present protests, objections and suggestions to be
heard by the council as to the matter set forth in said Ordinance. If at such public hearing by the
council as to the matter set forth in said Ordinance. If at such public hearing written protest is filed
by 30% or more of the owners of real estate situate in the City, the Council shall not take further
action pursuant to said ordinance unless four fifths of the members of Council shall assent thereto.
Copies of said Ordinance are on file in the Office of the Clerk of the City Clerk for review by
interested persons during regular office hours to wit: 9:00 a.m. to 5:00 p.m. Mondays through

Fridays. 0 %Z 3/,__._,_

Clerk’

CITY OF BAR, WV
Date: 23 1999,






SUPPLEMENTAL RESOCLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT SCHEDULES,
SALE PRICES, AND OTHER TERMS OF THE CITY OF DUNBAR SEWER
SYISTEM REVENUE BONWNDS, SERIES 1999; DESIGNATING A
REGISTRAR, PAYING AGENT, DEPOSITORY BANK; APPROVING LOAN
AGREEMENT WITE RESPECT TO THE BOND; AND MAKING OTHER
PROVISIONS AS TO TEE BOND.

WHEREAS, the Sanitary Board of the City of Dunbar (the "City”)

has duly and officially adopted a Bond Ordinance on June 22, 1989
"Ordinance®)}, entitled:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO
THE PUBLIC SEWERAGE FACILITY OF THE CITY OF
DUNBAR AND TO FINANCE THE COST OF SUCH
ACQUISITION AND CONSTRUCTION OF CERTAIN
EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS AND TO PAY OTHER COSTS 1IN
CONNECTION THEREWITH, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE OF NOT MORE
THAN $16,500,000 1IN AGGREGATE PRINCIPAL
AMOUNT OF THE CITY OF DUNBARR SEWER SYSTEM
REVENUE BONDS, SERIES 1989, PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTEREDR OWNERS OF SAID BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF SAID
BONDS; RATIFYING THE LOAN AGREEMENT WITH THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
AND THE WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION RELATING TO SAID
BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SAID BONDS:
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, the COrdinance provides for the issuance of the

{the

City

of Dunbar Sewer System Revenue Bonds, Series 1999 (the "Bonds") in

aggregate principal amount not to exceed $16,500,000 in accordance
Chapter 16, Article 13 and Chapter 22C, Article 2, of the Code of
Virginia, 1831, as amended, {the "Act"), and the terms of the
Agreement {(the "Loan Agreement") entered into among the Citv, the
Virginia Division of Environmental Protection (the "DEP") and the
Virginia Water Development Authority (the "Authority"}, but requires

with
West
Loan
West
West
that

the dates, interest rates, maturities, sale prices and other terms of the

Bonds should be established by a supplemental resolution;



WHEREAS, the Bends is proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Sanitary Board {the "Board") of the City deems it
essential and desirable that this resolution (the "Supplemental
Resolution"), be adopted and that the prices, the maturity dates, the
redempticon provisions, the interest rates, and the interest and principal
dates of the Bonds be fixed hereby in the manner stated herein; that the
Loan Agreement be approved; and that other matters relating to the Bonds
be herein provided for.

WHEREAS, capitalized terms not otherwise defined shall have
the meanings given such terms in the Ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE SANITARY BOARD OF THE
CITY OF DUNBAR:

Section 1. Pursuant to the Ordinance, the BAct, and this
Supplemental Resolution, the Bonds shall be in the aggregate principal
amount of $16,152,148 with the following provisions:

(A) The Bonds shall be originally issued in the form of
a single bond, numbered R-1, in the principal amocunt of $16,158,148. The
Bonds shall be dated the date of delivery therecf, shall bear interest
at the rate of zero percent (0%} per annum which principal shall be
payable guarterly on June 1, September 1, December 1 and March 1 of each
year commencing June 1, 2001, shall be subject to redemption upon the
written consent of the Authority and DEP, upen payment of the interest,
and subdect to the other reguirements provided in the Loan Agreement, as
long as the Authority shall be the registered owner of the Bond. The S3RF
1% Administrative Fee shall be paid guarterly on June 1, September 1,
December 1 and March 1 of each year commencing June 1, 2000.

(B} The Bonds shall be sold to the Authority in
accordance with the terms of the Loan Agreement at a price egual to 100%
of the principal amount thereof.

Section 2. All other provisions relating t¢ the Bonds shall
be as provided in the Ordinance, and the Bonds shall be in substantially
the form provided in the Ordinance with such changes, insertions and
omissions as may be approved by the Mayor of the City. The execution of
the Bonds by the Mayor shall be conclusive evidence of such approval.

Section 3. The City does hereby ratify, approve and accept
the Loan Agreement including the "Schedule X" attached thereto, a copy
of which is incorporated herein by reference, and the execution and
delivery by the Mayor of the Loan Agreement and the performance of the
obligations contained therein, on behalf of the City have been and are
hereby authorized, approved and directed.



Section 4. The City hereby appoints and designates United
Naticonal Bank, Dunbar, West Virginia, as the Depository Bank, as provided
in the Ordinance.

Section 5. The City herebv appeints and designates United
National Bank, Dunbar, West Virginia, as Registrar for the Bond.

Section 6. The City hereby appoints and designates the West
Virginia Municipal Bond Commission (the "Commission"), Charleston, West
Virginia as Payving Agent for the Bond.

Section 7. The Mayor and Clerk are hereby authorized and
directed to execute and deliver such cother documents and certificates,
including the Registrar's Agreement, required or desirable in connection
with the Bonds hereby and by the Ordinance approved and provided for, to
the end that the Bonds may be delivered to the Authority pursuant to the
Loan Agreement on or about August 1, 1999

Section B. The financing of the Project in part with proceeds
of the Bonds is in the public interest, serves a public purpose of the
City and will promote the health, welfare and safety of the residents of
the City.

Section 8. The City hereby directs the Depository Bank to
initially invest all monies in the funds and accounts established under
the Bond Ordinance in Qualified Investments further directed by the City.

Section 10. The City shall not permit at any time or times
any of the proceeds of the Bonds or any cother funds of the City to be
used directly or indirectly in a manner which would result in the
exclusion 0of the Bonds from the treatment afforded by Section 103(a) of
the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto {the "Code"), by
reason of the classification of the Bonds as "private activity bonds™
within the meaning of the Code. The City will take all actions necessary
to comply with the Code and Treasury Regulations to be promulgated
thereunder.



Section 11. This Supplemental Resolution shall be effective
immediately upon adoption.

Dated: July 6, 1999
THE CITY OF DUNBAR
“
é 5 ,&M@/ﬂ
Mayor / UL

[SEAL]
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SRF-BPA-1
(July 8, 1999)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the "Bond Purchase Agreement"), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West Virginia
(the "Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION, a
division of the West Virginia Bureau of Environment (the "DEP"), and the local government
designated below (the "Local Government"),

CITY OF DUNBAR
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awardedto states for the express purpose of establishing and maintaining state water pollution
controlrevolving funds forthe planning, design, construction, acquisition and/or improvement
of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20, Article 51, of the Code of
West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program") to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, underthe Actthe DEP is designated the instrumentality to enter into
capitalization agreements with the United States Environmental Protection Agency ("EPA")to
accept capitalization grant awards (U.S. General Services Administration; Catalog of Federal
Domestic Assistance, 32nd Edition § 66.458(1998)) and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to utilize
moneys from the Fund to purchase the bonds oflocal governments to provide the financing for



the acquisition or construction of wastewater treatment projects by such local governments,
all subject to such provisions and limitations as are contained in the Clean Water Act and the
Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project Prionity
List and the Intended Use Plan and has met DEP's pre-application requirements for the
Program;

WHEREAS, the Local Government is authorized and empowered by the statutes
of the State to construct, operate and improve a wastewater treatment project and to finance
the cost of constructing or acquiring the same by borrowin gmoney to be evidenced by revenue
bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, 1s constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for Purchase of Bonds with attachments and exhibits and an Amended
Application for Purchase of Bonds also with attachments and exhibits (together, as further
revised and supplemented, the "Application"), which Application is mcorporated herein by this
reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government the
amount set forth on Schedule X attached hereto and incorporated herein by reference, through
the purchase of revenue bonds of the Local Government with moneys held in the Fund, subject
to the Local Government's satisfaction of certain legal and other requirements of the Pro gram;
and

WHEREAS, the Local Government meets the “disadvantaged community”
provisions of the SRF Regulations. * :

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby agree
as follows:



ARTICLEI

Definitions

1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "fund," "local government," and "project” have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations.

1.2 "Consulting Engineers" means the professional engineer, licensed by the
State, designated in the Application and any successor thereto.

1.3 "Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.4 "Local Bonds" means the revenue bonds to be issued by the Local
Govermnment pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence
the debt being purchased by the Authority with money held in the Fund, all in accordance with
the provisions of this Bond Purchase Agreement.

1.5 "Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.6 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.7 "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants program
established under the Clean Water Act and administered by DEP.

1.8 "Project" means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with thenet proceeds of the Local Bonds or being or having been constructed by the Local .
Government in whole or in part with the proceeds of bond anticipation notes or other interim
financing, which is to be paid in whole or in part with the net proceeds of the Local Bonds.

1.9 "SRF Regulations" means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.10 "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.



1.11 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.

ARTICLE QI

The Project and the Svstem

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program., '

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and of the Local Act, the Local Government has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
- things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

2.4  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Local Government
further agrees that the Authority and DEP and their respective duly authorized agents shall,
prior to, at and after completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System facilities as may be
reasonably necessary to accomplish all of the powers and rights of the Authority and DEP with
respect to the System pursuant to the pertinent provisions of the Act. :

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the Authority
and DEP such documents and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the operation and maintenance of the
System and the administration of the Local Bonds proceeds or of any State and federal grants
or other sources of financing for the Project.

A



2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
consfruction.

2.7 The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract.

28  The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, publicliability insurance, property damage insurance and vehicle liability insurance
in amounts and on terms satisfactory to the Authority and DEP. Until the Project facilities are
completed and accepted by the Local Government, the Local Government or (at the option of
- the Local Government) the contractor shall maintain builder’s risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the order of the Authority, the
Local Government, the prime contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by flooding are or will be located
in designated special flood or mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the Local Government on or
before the Date of Closing, as hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the Project, the Local Government
must also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  TheLocal Government shall provide and maintain competentand adequate
resident engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary governmental
bodies. Such resident engineer shall certify to the Authority, DEP and the Local Government
at the completion of construction that construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies. The Local Government shall require the Consulting Engineers to submit Recipient
As-Built Plans, as defined in the SRF Regulations, to it within 60 days of the completion of
the Project. The Local Government shall notify DEP in writing of such receipt. The Local
Government shall submit a Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP within 60 days of the end of the
first year after the Project is completed,



2.10  The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP when
the Project is 90% completed. The Local Government agrees that it will at all times provide
operation and maintenance of the System to comply with any and all State and federal
standards. The Local Government agrees that qualified operating personnel properly certified
by the State will be employed before the Project is 50% complete and agrees that it will retain
such a certified operator(s) to operate the System during the entire term of this Bond Purchase
Agreement. The Local Government shall notify DEP in writing of the certified operator
employed at the 50% completion stage.

2.11  The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.

2.12 The Local Government, commencing on the date contracts are executed
for the construction of the Project and for two years following the completion of the Project,
shall each month complete a Monthly Financial Report, the form of which is attached hereto
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each
month to the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward the Form to DEP in compliance with the Local
Government's construction schedule.

ARTICLE OI

Conditions to Purchase of Local Bonds;
Issuance of Local Bonds

3.1  Theagreement of the Authority and DEP to purchase the Local Bonds is ,
subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,:
of each and all of those certain conditions precedent on or before the delivery date for the"
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof Said
conditions precedent are as follows:

(a)  The Local Government shall have delivered to the Authority a
report listing the specific purposes for which the proceeds of the Local Bonds will be
expended and the procedures as to the disbursement of bond proceeds, including an estimated
monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase Agreement;
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(¢)  The Local Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article TII and in Article IV
hereof;

(d)  The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
proceeds of the Local Bonds will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D,

(e)  TheLocal Government shall have obtained all permitsrequired by
the laws of the State and the federal government necessary for the construction of the Project,
and the Authority and DEP shallhave received a certificate of the Consulting Engineersto such
effect;

(f)  TheLocal Government shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the "PSC") necessary for
the construction of the Project and operation of the System, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must be satisfactory to the
Authority and DEP, to such effect;

(g)  TheLocal Government shall have obtained any and all approvals
for the issuance of the Local Bondsrequired by State law, and the Authority and DEP shall have
received an opinion of counsel to the Local Government, which may be local counsel to the
Local Government, bond counsel or special PSC counsel but must be satisfactory to the
Authority and DEP, to such effect;

(h)  TheLocal Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project) with all
requisite appeal periods having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local counsel to the Local
Government, bond counsel or special PSC counsel but must be satisfactory to the Authority
and DEP, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsection 4.1(b)(ii) hereof, and the Authority and DEP shall
have received a certificate of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and satisfactory to the Authority and
DEP, to such effect; and

-



G) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority and DEP shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of wastewater treatment projects and satisfactory to the Authority and DEP,
to such effect, such certificate to be in form and substance satisfactory to the Authority and
DEP, and evidence satisfactory to the Authority and DEP of such rrevocably committed
grants.

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, 1t is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof
1t is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article
IV hereof.

33  The Local Bonds shall be secured and shall be repaid in the manner
hereinafter provided in this Bond Purchase Agreement,

3.4 TheLocal Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Local Government by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible
tothe designated date and mutually agreeable to the Authority, DEP and the Local Government.
The date of delivery so designated or agreed upon is hereinafter referred to as the "Date of
Closing." Notwithstanding the foregoing, the Date of Closing shall inno eventoccurmore than
minety (90) days after the date set forth in Exhibit E hereto, -

3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for loans to finance
wastewater treatment projects and that the obligation of the Authority to make any such loan
1s subject to the Local Government's fulfilling all of the terms and conditions of this Bond
Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
local governments set out in the State Project Priority List, as defined in the SRF Regulations.
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The Local Government further specifically recognizes that all bonds will be purchased in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions established by federal and state
regulations as set forth in Exhibit E hereto at such times as are set forth in Exhibit E.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charges

4.1 The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as enacted, contain provisions and covenants in substantially the form as foliows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be used
monthly, in the order of priority listed below:

(1) to pay Operating Expenses of the System;

(11) tothe extentnot otherwise limited by any outstandingloan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereofin an amount equal to an amount at least equal .
to the maximum amount of principal and interest which will come due on the Local Bonds in’
the then current or any succeeding year (the "Reserve Requirement"), by depositing in the
Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(111} tocreate arenewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making



emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(1v) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1)  That the Local Bonds shall be secured by the [net/gross]
revenues from the System;

(i) Thatthe schedule ofrates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
. will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of the
System prior to or on a parity with the Local Bonds or, if the reserve account established for
the payment of debt service on the Local Bonds is funded (whether by Local Bond proceeds,
monthly deposits or otherwise) the Reserve Requirement and anyreserve account forany such
prior or parity obligations is funded at least at the requirement therefor, equal to at least one
hundred ten percent (110%) of the maximum amount required in any year for debt service on
the Local Bonds and any such prior or parity obligations;

(1)  Thatthe Local Government will complete the Pro ject and
operate and maintain the System in good condition:

(iv) That, except as otherwise required by State law or the
Regulations, the System may be sold, mortgaged, leased or otherwise disposed of as a whole
or substantially as a whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully pay all of the local bonds
outstanding and further provided that portions of the System when no longer required for the
ongoing operation of such System as evidenced by certificates from the Consulting Engineer,
may be disposed of with such restrictions as are normally contained in such covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to lien
and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and on
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any obligations secured by a lien on or payable from the revenues of the System prior to the
Local Bonds and with the written consent of the Authority and DEP; provided, however, that
additional parity bonds may be issued to complete the Project, as described in the Application
as of the date hereof, without regard to the foregoing;

(vi)  Thatthe Local Government will carry such insurance asis
customarily carried with respect to works and properties similar to the System, including those
specified by Section 2.8 hereof:

(vii) That the Local Government will not render any free
services of the System;

(viii) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Local Government under the Local Act, including
the making and collection of sufficient rates or charges for services rendered by the System,
and shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
. construction of the Project, or both, as provided by law and all rights as set forth in Section 5
of the Act;

(1x)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That tothe extentlegally allowable, the Local Government
will not grant any franchise to provide any services which would compete with the System;

(x1)  Thatthe Local Government shall annually cause the records
ofthe System to be audited by an independent certified public accountant or independent public
accountant and shall submit the report of said audit to the Authority and DEP, which report
shall include a statement that the Local Government is in compliance with the terms and
provisions of the Local Act and this Bond Purchase Agreement and that the Local
Government’s revenues are adequate to meet its operation and maintenance expenses and debt
service requirements; =

(x11) Thatthe Local Government shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance of
the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority and DEP within 30 days of adoption thereof:

(xi11) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;
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(xiv) Thattheproceedsofthe Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing by the Authority, shall be
held separate and apart from all other funds of the Local Government and on which the owners
of the Local Bonds shall have a lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim financing for non-construction
costs) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim funding
of such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which the
owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

(xvi) Thatthe Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit
with the West Virginia Municipal Bond Commission (the "Commission") its required interest,
principal and reserve fund payment. The Local Government shall complete the Monthly
Payment Form, attached hereto as Exhibit F and incorporated herein by reference, and submit
a copy of said form along with a copy of the check to the Authority by the 5th day of such
calendar month;

(xvi1) That the Commission shall serve as paying agent for all
Local Bonds;

(xvii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Local Government will furnish to the Authority, annually, at such time as it is required to
perform its rebate calculations under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted to
the Authority, the Project is adequate for the purposes for which it was designed and the
fundmg plan as submitted to the Authority is sufficient to pay the costs of acquisition and
construction of the Project; and

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the West Virginia Public Service
Commission, terminate the services of any water facility owned by it to any customer of the
System who is delinquent in payment of charges for services provided by the Systern and will
not restore the services of the water facility until all delinquent charges for the services of the
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System have been fully paid or, if the water facility is not owned by the Local Government,
then the Local Government shall enter into a termination agreement with the water provider.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted in compliance with all necessary corporate and other action and
in accordance with applicable provisions oflaw. Alllegal matters incident to the authorization,
issuance, sale and delivery of the Local Bonds shall be approved without qualification by
nationally recognized bond counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G.

4.2 The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of the
Local Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the Authority monthly as required by the Local Government to pay Costs of the
. Project, provided, however, if the proceeds of the Local Bonds will be used to repay an mterim
financing, the proceeds will be advanced on a schedule mutunally agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not bear interest during the
construction period but interest shall commence accruing on the completion date as defined
inthe SRF Regulations, provided that the annual repayment of principal and payment of interest
shall begin not later than one (1) year after the completion date. The repayment of principal
and interest on the Local Bonds shall be as set forth on Schedule Y hereto. In no event shall
the interest rate on or the net interest cost of the Local Bonds exceed any statutory limitation
with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anythingto the contrary herein notwithstanding, the Local Bonds may be issued
111 Ohe OT Mmore series.

4.5 Asprovided by the SRF Regulations, the Local Government agreesto pay
from time to time, if required by the Authority and DEP, the Local Government's allocable
share of the reasonable administrative expenses of the Authority relating to the Program. Such
administrative expenses shall be determined by the Authority and shall include without
limitation Program expenses, legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority for contribution to the Fund
and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to purchase local bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms and
conditions as, in the sole judgment of the Authority, will enable it to purchase local bonds.



ARTICLEV

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System,
as set forth in the Local Act and in compliance with the provisions of Subsection 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges so astoprovide funds
sufficient to produce the minimum sums set forth in the Local Act and as required by this Bond
Purchase Agreement.

5.3 Inthe event the Local Government defaults in any payment due to the
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the
mterest rate of the installment of the Local Bonds next due, from the date of the default until
the date of the payment thereof

54  TheLocal Govemmenthereby irrevocably covenants and agrees withthe
Authority that, in the event of any default hereunder by the Local Government, the Authority
may exercise any or all of the rights and powers granted under Section 5 of the Act, including
without limitation the right to impose, enforce and collect directly charges upon users of the
System.

ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
itsunderstanding of the provisions of the Act, vesting in the Authority and DEP certain powers,
rights and privileges with respect to wastewater treatment projects in the event of default by
local governments in the terms and covenants of this Bond Purchase Agreement, and the Local
Government hereby covenants and agrees that, if the Authority should hereafter have recourse
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to said rights and powers, the Local Government shall take no action of any nature whatsoever
calculated to inhibit, nullify, void, delay or render nugatory such actions of the Authority in the
due and prompt implementation of this Bond Purchase Agreement.

6.2  The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now s, true, correct and complete, and such information does not omit any
material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's purchasing and receiving the
Local Bonds, the Authority and DEP shall have the right to cancel all or any of their obligations
under this Bond Purchase Agreement if (a) any representation made to the Authority and DEP
by the Local Government in connection with the issuance of the Local Bonds shall be incorrect
or incomplete m any material respect or (b) the Local Government has violated any
commitment made by it in its Application or in any supporting documentation or has violated
any of the terms of the SRF Regulations or this Bond Purchase Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date of
Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project, provided that such repayment shall not be made from the proceeds
of the Local Bonds.

6.4  TheLocal Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any suchrebates. Inthe event the Local Government fails to make any
such rebates as required, then the Local Government shall pay any and all penalties, obtain a
waiver from the Internal Revenue Service and take any other actions necessary or desirable to

preserve the exclusion from gross income for federal income tax purposes of interest on the
Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time, in
their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to be
prepared, in either case at the expense of the Local Government.

6.6 TheLocal Government hereby agrees to give the Authority and DEP prior
written notice of the issuance by it of any other obligations to be used for the Project, payable
from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.

6.7  The Local Government hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Schedule Y shall be attached to thus Bond Purchase Agreement by the
Authority as soon as practicable after the Date of Closing is established and shall be approved
by an official action of the Local Government supplementing the Local Act, a certified copy
of which official action shall be submitted to the Authority.

7.2 Ifany provision of this Bond Purchase Agreement shall for any reason
beheld to be invalid or unenforceable, the invalidity or unenforceability of such provision shall
not affect any of the remaining provisions of this Bond Purchase Agreement, and this Bond
Purchase Agreement shall be construed and enforced as if such invalid or unenforceable
provision had not been contained herein.

7.3  This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may be necessary to give effect
to the terms of this Bond Purchase Agreement.

7.4  No waiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall
awaiver of any breach be deemed to constitute a watver of any subsequent breach, whether of
the same or of a different section, subsection, paragraph, clause, phrase or other provision of
this Bond Purchase Agreement.

7.5  This Bond Purchase Agreement merges and supersedes ail prior
negotiations, representations and agreements between the parties hereto relating to the Local
Bonds and constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that itishereby
agreeing to sell its Local Bonds to the Authority and that such obligation may be specxﬁcally
enforced or subject to a similar equitable remedy by the Authority.

7.7  This Bond Purchase Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Government from either
the Authority or DEP;
(11) termination by the Authority and DEP pursuant to Section 6.2

hereof, or
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(111) payment in full of the principal of and interest onthe Local Bonds
and of any fees and charges owed by the Local Government to the Authority or DEP; provided
that the amount of the Local Bonds purchased under this Bond Purchase Agreement in any
succeeding fiscal year 1s contingent upon funds being appropriated by the legislature or
otherwise being available to purchase the Local Bonds. Inthe event funds are not appropriated
or otherwise available to purchase all of the Local Bonds, the responsibility of the Authority
and DEP to purchase the Local Bonds is terminated, provided further that the obligation of the
Local Government to repay the Local Bonds as set forth in (iii) above is not terminated due
to such non-funding on any balance on the Local Bonds. The DEP agrees to use its best efforts
to have the amount contemplated under this Bond Purchase Agreement included in its budget.
Non-appropriation or non-funding shall not be considered an event of default under the Bond
Purchase Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorized officers as of the date executed
below by the Authority.

City of Dunbar
[Proper Name of Local Government]

(SEAL) By C B Pranen

hs: Mayor g7

Attest: | Date: 72 )99

Its __ Recorder . V/d

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

By éﬁ@@ .
Its: iaf 7/

Date: 712(2 [ 19

WEST VIRGINIA WATER DEVELOPMENT

__ AUTHORITY
: (SEAL)} B;%d% M R

R Its: Director

Date: July 15, 1999




EXHIBIT A
[Form of Performance Certificate]

[TO BE PROVIDED BY DEP]
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ITE

Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

SRF Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available
for capital
construction

Witnesseth my signature this _ day of

EXHIBIT B

[Form of Monthly Financial Report]
[Name of Local Government]
[Name of Bond Issue]

Fiscal Year- __

Report Month:

BUDGET
CURRENT YEAR TQ YEAR TO
MONTH DATE DATE

[Name of Local Government]

By:
Authorized Officer
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D
FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West Virginia License
No. , of _ . Consulting Engineers,
, , hereby certify that my firm is engineer for
the acquisition and construction of to the

system (herein called the "Project") of
(the "Issuer") to be constructed primarily in
County, West Virginia, which construction and acquisition are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the meaning set forth in the
passed by the _ of the Issuer on _ ,
18 effective ,19___,and the Bond Purchase Agreement by and among the
Issuer, the West Virginia Water Development Authority (the "Authority"), and the West
Virginia Division of Environmental Protection ("DEP"} dated ,19

1. The Bonds are being issued for the purpose of

(the "Project").

2. To the best of my knowledge, information and belief (1) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project,
the Project will be constructed in general accordance with the approved plans, specifications
and designs prepared by and approved by DEP and any change orders
approved by the Local Government and all necessary governmental bodies; (ii) the Project, as
designed, is adequate for its intended purpose and has a useful life of at least [ ] years'if
properly operated and maintained, excepting anticipated replacements due to normal wear and
tear; (111) the Local Government has received bids for the acquisition and construction of the
Project which are in an amount and otherwise compatible with the plan of financing set forth
in Schedule A attached hereto as Exhibit A; (1v) the successful bidder(s) received any and all
addenda to the original bid documents; (v) the bid documents relating to the Project reflect the
Projectasapproved by the DEP and the bid form(s) provided to the bidders contain the central
operation components of the Project; (vi) the successful bid(s) include prices for every item
on such bid form(s); (vii) the uniform bid procedures were followed; (viii) the Local
Government has obtained all permits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and operation of
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the System; (ix) as of the effective date thereof, the rates and charges for the System as
adopted by the Local Government will be sufficient to comply with the provisions of
Subsections 4.1(a) and 4.1(b) (ii) of the Bond Purchase Agreement; (x) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
arevocably pledged thereto and the proceeds of grants, if any, irrevocably committed therefor,
are sufficient to pay the costs of acquisition and construction of the Project approved by DEP;
and (x1) attached hereto as Exhibit A is the final amended “Schedule B - Total Cost of Project
and Sources of Funds” for the Project.

WITNESS my signature on this day of , 19

By

West Virgima License No. ___

[SEAL]
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EXHIBITE
SPECIAL CONDITIONS

A The recipient agrees to include, when issuing statements, pressreleases,
requests for proposals, bid solicitations and other documents describing projects or programs
funded in whole or in part with Federal money, (1) the percentage of the total costs of the
program or project which will be financed with Federal money, (2) the dollar amount of
Federal funds for the project or program, and (3) percentage and dollar amount of the total
costs of the project or program that will be financed by non-governmental sources.

B.  AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (x1)) - The
loanrecipient that recetves $300,000 or more in a fiscal year must obtam audits in accordance
with the applicable Single Audit Act and OMB Circular or any appropriate successor. Financial
statement audits are required once all funds have been received by the loan recipient.

C. Submission of the following prior to bond closing:

1. Final title opinion
2. PSC Final Order with revised project costs and
terms of loan.

D. The Bond Purchase Agreement and bond closing are

contingent on the extended bond purchase regulations being approved by
the Secretary of State's 0ffice.
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EXHIBITF

[Monthly Payment Form]

West Virginia Water Development
Authonty

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issue]

Dear Sirs:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Local Government] on

Sinking Fund:
Interest s
Principal $_
Total: N
Reserve Fund: $

Witness my signature this ___ day of
[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to (the "Local Government"), a

We have examined a certified copy of proceedings and other papers relating to (i) the
authorization of a bond purchase agreement dated . 18__, including all schedules and
exhibits attached thereto (the "Bond Purchase Agreement"), between the Local Government
and the West Virginia Water Development Authority (the "Authority") and (i1) the issue of a
series of revenue bonds of the Local Government, dated 19_ (the "Local Bonds™"), to
be purchased by the Authority in accordance with the provisions of the Bond Purchase
Agreement. The Local Bonds are in the principal amount of § , 1ssued i the
form of one bond registered as to principal and interest to the Authority, with interest payable

1, 1, 1, and I of each year, beginning 1, 19_, at the
respective rate or rates and with principal payable in installments on 1 in each of the
vears, all as follows:

Year Installment Interest Rate
The Local Bonds are issued for the purpose of and paying certain
1ssuance and other costs in connection therewith.
We have also examined the applicable provisions of of the Code
of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly enacted
by the Local Government on (the "Local Act"), pursuant to and under which Local

Statute and Local Act the Local Bonds are authorized and 1ssued, and the Bond Purchase
Agreement that has been undertaken. The Local Bonds are subject to redemption prior to
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maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in1 the Local Act and the Bond Purchase Agreement,

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Govemment enforceable in accordance with the terms thereof,

2. The Bond Purchase Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations of
the Local Government without the consent of the Authority.

3. The Local Government is a duly organized and presently existing

, with full power and authority to construct and acquire the Project
and to operate and maintain the System referred to in the Bond Purchase Agreement and to
issue and sell the Local Bonds, all under the Local Statute and other applicable provisions of
law.

4. The Local Government has legally and effectively enacted the Local Act and all
other necessary in connection with the issuance and sale of the Local Bonds. The
Local Act contains provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds are valid and legally enforceable special obligations of the
Local Government, payable from the net revenues of the System referred to in the Local Act
and secured by a [first] lien on and pledge of the net revenues of said System, all in accordance
with the terms of the Local Bonds and the Local Act, and have been duly 1ssued and delivered
to the Authority.

6. The Local Bonds are, by statute, exempt , and under existing
statutes and court decisions of the United States of America, as presently written and apphed,
the interest on the Local Bonds is excludable from the gross income of the recipients thereof .
for federal income tax purposes. :

No opmion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1 ,and 1n our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BONDS
Principal Amount of Bonds $ 16,152,148
Purchase Price of Bonds $ 16,152,148

Interest on the Bonds shall be zero percent from the date of delivery-to and-ineluding
------------------------- . Principal and-mterest on the Bonds is payable quarterly,
commencing _June 1, 2001 ,atarateof _0 % per annum. Quarterly payments will be
made thereafter on each September 1, December 1, March 1 and June 1 as set forth on
Schedule Y attached hereto and incorporated herein by reference. As of the date of this Bond
Purchase Agreement, it is the Authority’s and DEP’s understanding that the Local
Government has [other obligations outstanding which have a lien as to the source of and
security for payment equal to or superior to the lien being granted by the Bonds] ez {previde
histof vutstanding-debt: {Sec-attached schedhdey None

The Local Government shall submit its payments monthly to the West Virginia
Municipal Bond Commission with instructions that the West Virginia Municipal Bond
Commission will make quarterly payments to the West Virginia Water Development
Authority at such address as is given to the Bond Commission in writing by the Authority.
If the Reserve Fund is not fully funded at closing, the Local Government shall commence
the payment of the 1/120 of the maximum annual debt service on the first day of the month
it makes its first monthly payment to the Bond Commission. The Local Government shall
instruct the Bond Commission to notify the Authority of any monthly payments which are
not received by the 20th day of the month in which the payment was due,

The Bonds will be fully registered in the name of the West Virginia Water
Development Authority as to principal and nterest and such Bonds shall grant the Authority
a first lien on the net revenues of the Local Government's system.

The Local Government may prepay the Bonds in full at any time at the price of par
upon 30 days' written notice to the Authority and DEP. The Local Government shall request
approval from the Authority and DEP in writing of any proposed debt which wil} be issued
by the Local Government on a parity with the Bonds which request must be filed at least 60
days prior to the intended date of issuance.
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SCHEDULE Y

City of Dunbar, West Virginia
Bond Agreement for 816,152,148
26 Years, 0% Interest Rate, 1/2% Administrative Fee

DEBT SERVICE SCHEDULE

_I:'_Il:l

8/01/1989

12/01/1899 - - -
3/01/2000 - - -
6/01/2000 - - -
9/01/2000 - - -

12/01/2000 - - -
3/01/2001 - - -
6/01/2001 165,310.00 . 155,310.00
S/01/2001 155.310.00 - 185.310.00

12/01/2001 155,310.00 - 155,310.00
30172002 185,310.00 - 155,310.00
6/01/2002 188,310.00 - 155,310.00
8/01/2002 185,310.00 - 1885,310.00

12/01/2002 155.310.00 - 156,310.00
3/01/2003 155,310.00 - 185,310.00
6/01/2003 155,310.00 - 155,310.00
8i01/2003 185,310.00 - 155,210.00

12/01/2003 188,310.00 - 138,310.00
3/01/2004 188.316.00 - 155,310.00
6/01/2004 155,309.00 - 155,308.00
8/01/2004 155,309.00 - 155,308.00

12/01/2004 155,308.00 - 185,309.00
3/01/2008 155,309.00 - 155,309.00
6/01/2005 185.308.00 - 13£.308.00
8/03/2005 155,308.00 - 155,309.00

12042005 158,308.00 - 155,308.00
30172006 155,308.00 - 155,308.00
6/01/2006 1E8,308.00 - 185,308.00
/0172006 195.308.00 - 185 309 00

12/01/2066 1€5,308.00 - 155,308.00
30172007 188,308.00 - 155,309.00
8/0172007 155,300.00 - 185,309.00
8/01/2007 158,308.00 - 185,309.00

12/01/2007 185.308.00 - 155.308.00
3/01/2008 158,309.00 - 155,308.00
6/01/2008 155,308.00 - 156,309.00
9/01/2008 153,302.00 - 155,302.00

121012008 1£5,308.00 - 155,309.00
3/01/2009 188.308.00 - 18530800
6/01/2009 185,308.00 - 155,308.00
8/01/2009 155,308.00 - 155,305.00

12/01/2009 155,309.00 - 155,308.00
30112010 135,308.00 - 158,308.00
€/01/2010 155.309.00 - 185.309.00
12010 138,309.00 - 195,302.00

12/04/2010 18530800 - 158,305.00
30126011 +55,308.00 - 1585,308.00
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City of Dunbar, West Virginia
Bond Agreement for $16,152,148
26 Years, 0% Interest Rate, 1/2% Administrative Fee
DEBT SERVICE SCHEDULE

B/01/201% 155,308.00 - 185,308.00
9/01/2011 155,309.00 - 155 309.00
12/01/2011 155,308.00 - 155,308.00
30172012 155,308.00 - 155,308.00
6/01/2012 155,308.00 - 155,308.00
90112012 155,308.00 - 185,308.00
12/01/2012 155.308.00 - 185,309.00
30172013 155,308.00 - 155,309.00
6/01/2013 155,308.00 - 155,308.00
S/01/2013 155,308.00 - 155,308.00
12/01/2043 155,309.00 - 155,308.00
3/01/2014 155 309.00 - 155 308,00
6/01/2014 155,209.00 - 155,309.00
8/101/2014 155,309,00 - 155,309.00
1210112014 155,309.00 - 155,308.00
301/2015 155,308.00 - 155,308.00
6/01/2015 155.309.00 - 155.308.00
8/01/2015 155,309.00 - 155,305.00
12/01/2015 155,309.00 - 185 309.00
3/04/2016 155,309.00 - 155,309.00
8/01/2016 155,309.00 . 155,300.00
8012016 155.308.00 - 185 .308.00
120172016 155,308.00 - 1585,309.00
310172017 155,309.00 . 155,309.00
B/I01/2017 155,308.00 - 155,309.00
901/2017 155 308.00 . 155,308.00
12/01/2017 155.308.00 . 155,308.00 j
30172018 155,309.00 - 155 305.00
6/01/2018 155,300.00 - 155,309.00
8/01/2018 155,309.00 . 155,309.00
120172018 155,302.00 . 155,308.00
3/01/2018 185 300.00 - 155 309.00 i
6/01/2018 155,309.00 - 155,309.00
8/01/2019 ~ 155,309.00 - 155,309.00
12/01/2018 185,309.00 - 155 309.00
30172020 155,308.00 . 155,308.00
/0112020 155 309.00 - 155.308.60
9/01/2020 155 309.00 - 155 309.00
12/D1/2020 155,309.00 - 155,308.00
3/01/2021 $55 308,00 - 185,308.00
6/01/2021 185,309.00 . 155,308.00
9/01/2021 155.309.00 - 155,308.00
12/01/2021 155 308.00 - 155,309.00
301/2022 155,305.00 . 1585 300.00
6/01/2022 15%,309.00 - 185,305.00
$/101/2022 155,309.00 . 158,309.00
12/0%/2022 185.308.00 - 155 308.00
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City of Dunbar, West Virginia
Bond Agreement for $16,152,148
26 Years, 0% Interest Rate, 1/2% Administrative Fee
DEBT SERVICE SCHEDULE
.. 'Date j up: ot
3101/2023 155,302.00 - 155,308.00
6/01/2023 $55,308.00 . 155,308.00
80442023 155,308,060 - 155,308.00
1200112023 155,309.00 - 155,309.00
3/01/2024 155.308.00 - 155 309.00
/0172024 185,308.00 - 155,308.00
8/01/2024 155,308.00 . 158,308.00
12/01/2024 1585,308.00 - 158,300.00
3/01/20258 155,308.00 - 155,305.00
B/01/2025 155,309.00 - 155,309,00
8/01/2025 155,308.00 - 185,300.00
12/01/2025 185,309.00 - 185,308.00
3/01/2026  155,309.00 - 155,309.00
6/01/2026 155,309.00 - 155,308.00
§/01/2026 155.308.00 - 155,308.00
12/01/2026 155,309.00 . 155,309.00
31012027 188,300.00 - 185,309.00
Total 16,152,148.00 . 16,152,148.00 *

*Plus $10,129.60 one-half percent administrative fee paid quarterly.
Total fee paid over the Tife of the loan is $1,053,478.40.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Ata session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 19th day of August, 1999,

CASE NO. 98-1382-S-CN

CITY OF DUNBAR
Petition to reopen certificate proceeding
for approval of increased construction, increased costs
and revised funding.

COMMISSION ORDER

By Recommended Decision issued January 26, 1999, which became a final order
of the Commission on February 15, 1999, the Commission granted the City of Dunbar
(City) a certificate of public convenience and necessity to construct a new wastewater
treatment facility. The project was estimated to cost $13,265,000. The Commission
approved proposed financing in the form of a twenty-year loan from the State Revolving
Fund (SRF).

On June 24, 1999, the City filed a petition to reopen this certificate case for
approval of additional borrowing and of additional construction. The City stated that the
acceptable low bids for the project as certificated resulted in a cost increase necessitating
additional borrowing of $1,700,635. Furthermore, the City desired to include additional
work o its east end at further cost of $1,190,000. These factors result in a project cost
increase of $2,890,635. The City proposes to fund this increase with an increased SRF
loan in the amount of $16,152, 148 at 0% interest and a .5% annual administration fee for
a 26 year term, in lieu of the SRF loan conternplated when this project was initially "
approved.

On August 17, 1999, Commission Staff filed a Final Joint Staff Memorandum in
this matter. Staff explained that annual debt service for the new SRF loan will be
$664,041. Thisisa $70,647 decrease from the annual debt service as previously approved
for this project. Staff stated that the City’s current tariff rates will not be impacted due
to the increased borrowing. Staff further noted that the proposed work on the City’s east

Public Service Commission
of West Virginiz
Charleston
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end is necessary to address water quality violations caused by the existing sewage
collection system. Staff set forth the revised project budget as follows:

Construction Cost $12,818.930
Engineering 603,664
Legal and Fiscal 92,000
Administrative 55,000
Site and Other Lands 14,000
Westbanco LOC 1,113,674
Bond Counsel 30,000
Contingency 1.422.880

Total Project Cost 16.162.148

Staff recommended that the City’s petition to reopen this proceeding be granted
and that the Commission approve the increased construction, costs, and funding for the
project, subject to approval of the east end work by the West Virginia Division of
Environmental Protection.

Upon review, the Commission will grant the petition to reopen and approve the
increased construction, costs, and funding for the project as outlined herein.

FINDINGS OF FACT

1. The City seeks to reopen this proceeding for approval of additional
construction, costs, and funding.

2. The City states that acceptable bids for the project as originally approved
resulted in a cost increase necessitating additional borrowing of $1,700,635.

3. To alleviate environmental problems, the City proposes to include
additional work on its east end at further cost of $1,190,000.

4, These factors result in a project cost increase of $2,890,635. The City
proposes to fund this increase with increased SRF loan in the amount of $16,152,148 at
0% interest and a .5% annual administration fee fora 26 year term, in lieu of the twenty-
year SRF loan contemplated when this project was initially approved.

5. The City’s current tariff rates will not be impacted due to the increased
borrowing.

Public Service Commission
of West Virginia
Charleston




6. Staff recommends that the City’s petition to reopen this proceeding be
granted and that the Commission approve the increased construction, costs, and funding
for the project, subject to approval of the east end work by the West Virginia Division of
Environmental Protection.

CONCLUSIONS OF LAW

The Commission will grant the petition to reopen and approve the increased
construction, costs, and funding for the project as outlined herein.

ORDER

ITIS THEREFORE ORDERED that the City’s petition to reopen this proceeding
1s hereby granted. .

IT IS FURTHER ORDERED that the revised project budget is hereby approved
as follows:

Construction Cost $12,818,930
Engineering 603,664
Legal and Fiscal 92,000
Administrative 55,000
Site and Other Lands 14,000
Westbanco LOC 1,115,674
Bond Counsel 30,000
Contingency 1.422.880

Total Project Cost 16 162 148

IT IS FURTHER ORDERED that inclusion within this project of the proposed
work to the City’s system on its east end, is hereby approved, subject to approval by the
West Virginia Division of Environmental Protection.

IT IS FURTHER ORDERED that should further changes to the cost, scope, or
funding of this project arise, the City shall seek prior approval from the Commission for
such changes.

IT IS FURTHER ORDERED that upon entry hereof, this matter shall be removed
from the Commission’s docket of open cases.

Public Service Commission
of West Virginia
Charleston




IT IS FURTHER ORDERED that the Commission’s Executive Secretary shall
serve a copy of this order on all parties of record by First Class United States Mail, and
upon Commission Staff by hand delivery.

A True Copy, Teste:
J ,
- ~
7 Sandra Squire
ARC ‘ Executive Secretary
MLYg B -~ )
981382cwpd ’
1Y
Public Service Cormmission
of West Vieginia
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" PUBLIC SERVICE COMMISSION
OF WEST VIRGINTA
CHARLESTON

Entered: January 26, 1999

CASE NO, 98-1382-S-CW

CITY OF DUNBAR
Application for a certificate of coanvenience
and necessity to construct & new 2.25 mgd
wagstewatey treatment facility.

RECOMMENDEDR DECISION

| On November 9, 1998, the City of Dunbar (Utility) filed an
application with the Public Service Commission, pursuant to ¥, Va. (ode

§24-2-11, for a certificate of public convenience and necessity ToO

CONSTIUCt & new wastewater treatment facility. The project is estimated ‘

to cost %$13.265,000. The proposed financing is & loan from che State
Revolving Fund (SRF).

On November 131, 1998, the Commission directed the Utility to publish
the Notice of Filing, once, in & newspaper duly gqualified by che
Secratary of State, published and generally circulated in Xanawha County.
The Notice provided that, if no substantial protests were filed within
chirty (30} days, the Commission may waive formal hearing and grant the

cercificace, bassd upon 1ts review of the evidence submitted with the
application.

O November 25, 1998, Staff filed its Initial Joint Staff Memorandum
recommending that the proceeding be refarred to the Division of
Adminigtrative Law Judges.

Order 1n this proceeding. The Commission established a decision due date

On December 16, 1998, the Commission entered its Commission Referral
“ of on or before June 10, 1999.

On January 21, 1999, the Utility filed a copy of an Affidavic (¢} 4
Publicacion indicating chact the Notice of Filing was published on
November 21, 1998, in The Charleston Gazette. No protests were filed.

Staff described the project as constructing a new 2,250,000 GPD wastCe-
water treatment facility, a new building and new garage building. The
current treatment plant will be demolished and Certain pump stations will
be renovated. Certain treatment facilities will be upgraded or converted
tc different functions. The project also involves installation cf new

" On January 25, 1999, Staff filed ics Final Joint Staff Memorandum.

. ganitary Bewer lines and starm sewer lines.
"i“
Prabmer, Gerwen Cormmvandn

of W \irgins

vaz
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The total construction cost estimate 18 $11,614,175 which Staff
views as reasonable {or the proposed project. The total project costs

are estimated at $13,261,513 which amounts to $3,555 per customer. Staff
views the ésctimated cost per customer as reasonaple,

|

f Alrernatives were considered including cransportation of the
effluent te the City of Charleston or the City of South Charleston.

Transporting the effluent to anothar provider was deemed unacceptable

because of peak flow rescrictions with both of the other providers. The

creatment technology chosen has the lowest operation and wmainteanance
expense.

The project plans have been approved by the West Virginia Division
of Environmental Protection {DEP} and the West Virginia Infrastructure
Council. DEP 1issued its approval on September 29, 15998. Commigsion
Staff's review indicageg that the plans and specifications do not
conflict with the Commisgion's rules and regulations. Staff did raise
concern with some new 4-inch service laterals which are proposed fo serve
more than one home. Staff found these ¢onnections acceptable ag long as
the Utility is rvesponsible for the maintenance of these lacerals after
ll construction. Staff alsc believed that proper eagements should ke

obtained by the Utility for laterals rthat infringe on private property.

The i1mprovements to the Utility's system have been mandated by the
DEP. The DEP has issued several administrative orders and & consent
decree was entered in Circuit Court dated October 22, 1998. The Utility
has been viclating water gquality standards for discharging pollutancs
into the Kanawha River due to the poor condition of its existing
collection and treatmant facilities. The proposed project will enable

the Urility to achieve compliance with its NPDES Permit and the mandates
of the Federal Clean Water Act.

Tne Urility's operating and maintanance expenses are expected ro
increase by $230,408 as a resull of the project. Included in the amount
is che niring of an addictional full-time employee at the Creatment plant.

The project is to be fully funded by a loan from che SRF
administered by che DEP at Ot interest with a 1% administrative fee. The
rapayment is scheduled over twenly years with An annual payment equal to
$734.688. Written confirmation c¢f the funding has been provided.

The Utility has amended its rariff with new rates effective on
Novemher 27, 1998. The revised rates are ecual to 1.5% of the median
family income making the Utilicy eligible for the low interest Yates on
the SRF loan. Staff believes that the new rates are sufficient tc handle

the additional debt serxvice and the addicional operation and maintanance
expenses asscciated with the project.

Staff recommended that the Utility's application for a certificate
of canvenience and necessity and the proposed financing be approved.
Scaff recommended that the Utility bpe required to obrain Commission
approval should the scope of the projact or financing change. Staff also
recommended that the Commissicn reguire the Utility Lo assume ogperation
and maintenance cf all new 4-inch and 6-inch service lacerals and
cleanouts and secure all necessary casements related to the laterzals.

I—

Prabor Sa rwce CoPremoses
AR et M s
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Finally, Staff recommended expedited processing of the proceeding due to
the DEP enforcamant actions against the Utility.

RISCUSS TON a

The Utility's application should be approved withour hearing. The
Utility has demonstrated that the project 1is both necessary and
conveniant. The project will enable the Utility to achieve compliance

with its NPDES Permit and the mandates of the Fedsral Clean Water Act.
Proper notice was given and nc protests were filed.

The proposed financing is reasonable and should be approved. The
very favorable interest Tare wWas avallable bgcause the revised rates were
equal to 1.5% of the median family income in the service srex. The rate

ordinance already pasgssed by the Utilivy will adequately cover the costs
associated with the project.

The Utility should be required vo petition the Commission Lo approve
any modifications to the cost, financing, or scope of the projact. The
Urility should also be regquired to assume operation and maintenance of
all new 4-inch and 6-inch service laterals and cleanouts which are
designed to Serve mcere than one customer and to obtain all necessary
eagements related to the laterals.

FINDINGS QF FACT

1. On Novembaer 9, 1$98, the Civy of Dunbar filed an application
with the Public Service Commisgion, pursuant to W Va, Code §24-2-11, for
a certificate of public convenience and nacessity L0 constiruct a naw u

wastewacer treatment facility and certain collection lines. (See
applicataion) .
2. On November 13, 1998, the Commigsion directed the Utility to

publish the Notice of Filing, once, in & newspaper duly qualified by the
Secretary of State, publishad and generally circulated in Kanawha County.-
(See Commigsion Qrder of Navember 13, 1598) .

3. On January 21, 1999, the Urility filed a copy of an Affidavitc
of Publication indicavring that the Notice of Filing was published on

November 21, 1598, in The Charleston Gazerte. {(See affidavitc).
4. No protasts were filed. (See file generally).
5. The project 1nvolves constructing & new 2,250,000 GPD

wastewater treatment facilicy, a new building and new garage building.
The current treatment plant will be demnlished and certain pump stations
will ba renovated. Cartain treatment facilities will be upgraded or
converted to different functions. The project also involves installacion

of new sanitary sewer lines and Storm sewer lines. {See PFinal Joint
Staff Memorandum) .

6. The rotal construction cost esgtimate is $131,614,175 which is
reasonable for the proposed project. (See Final Joint Staff Memorandum) .
Pushe Serwoe Commason

of Wegt Vrgpina
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7. The total project costs &re astimatad at $13,261,.513 which
amounts to $3,555 per customer. The estimated cost per Customer 1is
reasonable. {See Final Joint Staff Memorandum!. n

8. Alternatives were congidered including transportation of the
effluent to the City of Charleston or the City of South Charleston.
Transporting the effluent to ancther provider was deemed unaccaprable

because of peak flow restrictions with both of the ocher providers. (See
Final Joint Staff Memorandum) .

3. Tha trearment technology chosen hax the lowest operation and
maincenance expense. (See Final Joint Staff Memorandum) .

10. The project plans have been approved by the DEP and tha West
Virginia Infrastructure Council. (See Final Joint Staff Memorandum) .

11. The plans and specificataons de not conflict with the
Cormission’'s rules and regulations. (See Final Joint Staff Memorandum).

12. Staff did raise concern with some new 4-inch service laterals
which are proposed to serve more Cthan ¢One home. Staff found thesge
connections acceptable as long as the Utility is responsible for che
maintenance of these laterals after construction. Staff alsg believed
that proper easements should be cbrained by the Utility for laterals that
infringe on private propeycty. (See Final Joint Staff Memorandum) .

11. The improvements tc the Utility's system have beaen mandated by

the DEP. The DEP has issgued ssveral administrative orders and a consent
decres was encersd in Circuit Court dated October 22, 1998. The Urility

| has been violating water quality standards for dischargiag pollucancs
into the EKanawha River due to the poor conditiom of its existing
collacrion and treatment facilities. (See Final Joint Staff Memorandum] .

14. The proposed project will enable the Utility to achieve
compliance with its NPDES Permit and the mandates of the Federal Clean
Watar Act. (See Final Joint Srtaff mMemorandum) .

15. The Utility's operating and maintenance expanses are expected
to increase by $230,408 as a result of the project. Included in the
amount is the hiring of an additional full-time employee at the treatment
plant. (See Final Joint Staff Memorandum).

16. Thne project is to be fully funded by a loan from the SRF
administered by the DEP at 0% interest with a 1% adminigrrative fee. The
repayment is scheduled over twanty ysars with an annual payment squal to
$734,688. (See Final Joint Staff Memcrandum).

17. The Utility has amanded i1ts tariff with new rates effective on
Novembar 27, 1998. The revised rates are equal to 1.5% of the median
family income making the Utility eligible for the low interest ratés on
the SRF loan. (See Final Joint Staff Memorandum)] .

18. The new rates are sufficient to handle the additional debt
service and the additional operation and maintenance expenses agscciated
with the project. (See Final Joint Staff Memorandum) .
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1. The public convenience and necessity require the project.

4. The Utility's proposed financing of the project 18 reasonabie
and should be approved.

3. The Utility's application for a certificate of convenience and
necessity should be granted.

4. The Urility should be vequirad to seek Commission approval
should the project acope or the proposed financing change for any reason.

QRDER

IT I§, THEREFORE, ORDERED that the application filed by the City of h
Dunbar on November 9, 1998, for 2a certificate of convenience and
necessity £o construct a new treatment plant and install certain sewer
lineg be, and hereby 1is, granted.

IT IS FURTHER ORDERED that the proposed financing for the project,
congisting of a $13,265,000 loan from the State Revolving Fund at 0%

interest and a2 1% adanistrative fee for twenty years, be, and hereby 1is,
spproved.

IT IS FURTHER ORDERED that. should the cost, scope or financing of
the project change for any reason, the Utility is hereby required to seek
Commission approval before commencing construction.

IT IS FURTHER ORDERED that rthe Utility aasume operation and
maintenance of all new 4-inch and é6-inch service laterals and cleanoutrs
which are designed to gerve more than one customer. The Utility is also
required tc obtain all necessary easements related to the laterals where
they infringe on private property.

The Executive Secratary heredby 1s ordeyed to serve & copy of this
order upon the Commission Staff by hand delivery, and upon all parcies of
i record by United States Cartified Mail, returnm receipt reguested.

Leave hereby is granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within £ifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing sxceptions shall cextify to the Bxecutiva
‘ Secretary that all parties of record have been served the exceptions.

If no exceptions are filed, this order shall become the order of the
Commigsion, without further action or order, five (5) days following the
expiration of the fifteen {15} day time periocd., unless it is ordered
stayed or postponed by the Commigsion.

Any party may request waliver of the right to file axceptions to an P
Administrative Law Judge's order by filing an appropriatse petition in

writing with the Executlve Secretary. No such waiver will be effective
until approved by order of the Commission, NOr shall any Such Waiver

Pubiic Servce Cammnaan
of Vet Yinpma
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operate to make any Administrative lLaw Judge's Order or Decision the
order of the Commission soconer than five {5) days after approval of such

7 <

Ut g
Keith A. Gecrge

Administrative Lawv Judge

wvaiver by the Commiesion.

XAG:mal
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PETITION OF THE SANITARY BOARD
OF THE CITY OF DUNBAR,
WEST VIRGINIA

TO: THE COUNCIL OF THE CITY OF DUNBAR, WEST VIRGINIA

Pursuant to the provisions of Chapter 16, Article 13, and Chaper 22C, Article 2 of the Code
of West Virginia of 1931, as amended, the Sanitary Board (the “Sanitary Board”) of The City of
Dunbar, West Virginia (the “City”), which was established pursuant to an ordinance passed by the
Council of the City hereby petitions the Council to enact an ordinance which shall:

(a) set forth a brief and general description of extensions, improvements and betterments
to the sewerage system of the City in accordance with plans and specifications (the “Project™)
prepared and filed by Ghosh Engineers, Inc., the Engineers chosen by the Sanitary Board (the
“Consulting Engineers”), including the report of the Consulting Engineers, a copy of which is filed
with the Board and the City;

(b) set forth the amount needed to pay a portion of the costs of the project. The total cost
is estimated not to exceed $15,000,000;

(c) order the construction and acquisition of the extensions, improvements and
betterments to the sewerage system of the City as outlined by the Consulting Engineer;

(d) direct that sewerage system revenue bonds of the City be issued pursuant to Chapter
16, Article 13, of the Code of West Virginia, 1931, as amended (the “Act”), with bonds in the
aggregate amount not to exceed $15,000,000, or in such other amount as may be found necessary
to pay for a part of the cost of the Project and direct the sewerage system revenue bonds of the City
be issued at the earliest possible date pursuant to the Act;

(e) contain such other provisions as may be necessary in the premises to implement the
Project;

This peutlon was duly_ authorlzed at a regular meeting of this Sanitary Board duly called and
held on the 7% day of Aire /1999




WITNESS our signatures on this 7,{{ day of 5,}?’}’?;//, 1999,
‘ 7

THE SANITARY BOARD OF THE
CITY OF DUNBAR, WEST VIRGINIA

Mayor / @
By C_QLFJ Qﬂ e i
// Member
o \ed JD VLI P
k Membﬁi‘
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© Morgantown January 22. 1999

The Honorable C. B. Rigney

Mayor, City of Dunbar .
P.O. Box 216 '
Dunbar, WV 25064

Re: Wastewater Treatment Plant Upgrade 988-460
Near Mayor Rigney:

The West Virginia Infrastructurs and Jobs Nevelopmem Couacil (Council) has reviewed the City of Dunbar’s
‘City} preliminary application regarding the City’s proposed project 1o gpgrade ils waslewater freatment plant and
construcl sanitary and storm sewer lines (Project). Based on the {indings of the Scwer ‘Fechnical Revigw Committee.
the Council has determined that the Project is technically feasible within the guidelines of the Infrastructure and | obs
Development Act. The City showld carefully review the enclosed comments of the Sewer Techpical Review

Committee. The City may nesd to address certain issues raised in said comments as it proceeds with the Project.

Pursnant to its review of the preliminary application, the Council deternined that the City should pursuc a
Umall Cities Block Grant in the amouat of 1,115,678 and utilize the City’s contribution of $75.000 1o finance the
Project. Please contact the Development Office at 3 $2.4010 for specific information on the steps the City needs to
follow to apply for the Small Cities Block Grant. Please note that this letter docs not constitute funding approval
from the Development Office.

If you have any questions regarding this matter. please contact Susan ). Riges at the above telephonen umber.

Sincerely.

~

mes D, Williams
ID\‘J!['n -
Enclosurs
ce: Fred Hypes, P.E.
Debbie Legg
John Romano

“
il

?M Nt

comid s Aemimiperart by the Warer Development Authoricy






THECITY OF DUNBAR

$16,152,148 Sewer System Revenue Bonds, Series 1999

CERTIFICATE OF:
L. TERMS
2. NO LITIGATION
3. GOVERNMENTAL APPROVALS AND BIDDING
4. NO ADVERSE FINANCIAL CHANGE,; INDEBTEDNESS;

REFUNDING
5 SIGNATURES
6. PUBLIC SERVICE COMMISSION ORDER; RATES
7. INCUMBENCY AND OFFICIAL NAME
8 MEETINGS
9. INSURANCE
10. LOAN AGREEMENTS
11 SPECIMEN BOND
12. CONFLICTS OF INTEREST
13. NO FEDERAL GUARANTY
14. (PURPOSEFULLY LEFT VACANT)
15. CLEAN WATER ACT
16A. DELIVERY, PAYMENT AND TERMS OF BONDS
16B. AMOUNT OF PROCEEDS (SERIES 1999 BONDS)
16C.  DEBT RESERVE ACCOUNTS
17. PRIVATE USE OF FACILITIES BOND PROCEEDS
18. YEAR 2060 COMPLIANCE

We, the undersigned MAYOR and the undersigned CLERK-TREASURER
of the Sanitary Board of The City of Dunbar (herein called the "City"), and the undersigned
ATTORNEY for the City, hereby certify in connection with the single, fully registered City
of Dunbar Sewer System Revenue Bonds, Series 1999, numbered R-1, dated the date hereof,
in the aggregate principal amount of $16,152,148 (herein called the "Series 1999 Bonds"),
as follows:

1. TERMS: All capitalized words and terms used in this Certificate and
not otherwise defined shall have the same meaning as in the Bond Ordinance adopted by the
Council of the City on June 22, 1999, relating to the Series 1999 Bond and the Bond
Purchase Agreement entered into between the City, the Authority and the West Virginia
Division of Environmental Protection, a division of the West Virginia Bureau of
Environment (the "DEP"), on July 15, 1999.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting the issuance and delivery of the Series 1999 Bond; nor questioning the



proceedings and authority by which the Council of the City authorized the issuance and sale
of the Series 1999 Bond; nor affecting the validity of the Series 1999 Bond or any provisions
made or authorized for the payments thereof; nor questioning the existence of the City or the
title of the members or officers of the City or of the Council thereof to their respective
offices; nor questioning the design and construction of certain extensions, improvements or
betterments to the existing facilities for the City, (herein called the "Project"), nor operation
by the City of the Project (the Project and any further improvements or extensions thereto,
herein collectively called the "System), nor challenging the collection or use of the Gross
Revenues or the pledge of its Net Revenues to the security for the Series 1999 Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, and issuance of the Bonds have been obtained and remain in full force and effect,
and competitive bids for the acquisition and construction of the Project have been solicited
in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS:;
REFUNDING: There has been no adverse change in the financial condition of the City since
July 15, 1999. There are no outstanding obligations of the City which will rank on a parity
with the Series 1999 Bond, as to liens, pledge and source of and security for payment. The
Issuer has met all conditions prescribed in the Loan Agreement entered into among the
Issuer, the DEP and the Authority. The Issuer has or can provide the financial, institutional,
legal and managerial capabilities necessary to complete the Project.

There are no outstanding bonds or obligations of the City which are secured
by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Ordinance

Supplemental Resolution

Loan Agreement

Public Service Commission Orders

2-



Infrastructure and Jobs Development Council Approval

City Charter

Qaths of Office of Officers and Councilmembers

Ordinance Creating Sanitary Board

Petition of Sanitary Board

Sewer Rate Ordinance

Affidavit of Publication of Sewer Rate Ordinance and Notice of
Public Hearing

Minutes on Adoption and Enactment of Sewer Rate Ordinance
Affidavit of Publication of Abstract and Bond Ordinance and
Notice of Public Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption
of Supplemental Resolution

NPDES Permit

6. LAND AND RIGHT-OF-WAY: Allland in fee simple and all right-of-
way and easements necessary for the acquisition and construction of the Project and the
operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes
and are not or will not be subject to any liens, encumbrances, reservations or exceptions
which would adversely affect or interfere in any way with the use thereof for such purposes.
The costs thereof, including costs of any properties which may have to be acquired by
condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Bonds.

7. SIGNATURES: The undersigned Mayor and Clerk-Treasurer are the
duly elected or appointed, qualified and serving officers of the Sanitary Board of the City as
indicated by the official titles opposite their signatures below, and were duly authorized to
execute and seal the Series 1999 Bonds for the City. The seal impressed upon the Series
1999 Bond, and this Certificate is the duly authorized, proper and only seal of the City.

8. PUBLIC SERVICE COMMISSION ORDER; RATES: The
undersigned Afttorney hereby certitfies that the City has filed all information with the Public
Service Commission (the "PSC") and taken all other action required to maintain the PSC
Final Order issued in Case No. 98-1382-S-CN and the Modified PSC Order dated August 19,
1999, in full force and effect, and has taken all other action required by applicable law. The
City has enacted an Ordinance as of November 23, 1998 and the new rates went into effect
November 28, 1998 and are in full force and effect and the time for appeal has passed.



9. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the City is "The City of Dunbar," and it is a public corporation organized and existing
under the laws of, and a public corporation and political subdivision of, the State of West
Virginia in Kanawha County of said State. The governing body of the City is its Council,
consisting of ten (10 ) members, whose names and dates of commencement and termination
of terms of office during these Bonds proceedings are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Mayor C. B. Rigney June 16, 1997 June, 2001
Clerk- Ron Rowley June 16, 1997 June, 2001
Treasurer '
Councilmen: Dana Hayes June 16, 1997 June, 2001
Michael Scipio June 16, 1997 June, 2001
Franklin Chambers June 16, 1997 June, 2001
Dallas Garrett June 16, 1997 June, 2001
John Coleman June 16, 1997 June, 2001
Ronald Fulknier June 16, 1997 June, 2001
David Flowers June 16, 1997 June, 2001
Fern Jobe June 16, 1997 June, 2001

The City of Dunbar Sanitary Board Members as of the date of the passage of the
Ordinance and issuance of the Series 1999 Bonds are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Mayor, C. B. Rigney June 16, 1997 June, 2001
Joe V. Pittman July 1, 1997 July, 2001
Richard Bertolotti, P.E. July 1, 1997 July, 2001

Stephen P. Swisher, whose signature appears hereon is the duly appointed and
acting Attorney for the City.



10.  MEETINGS: All actions, ordinances, resolutions, orders and
agreements taken, adopted and entered into by or on behalf of the City in any way connected
with the issuance of the Bonds and acquisition, construction and financing of the Project or
the operation of the System were authorized or adopted at meetings of the Council of the
Issuer duly and regularly or specially called and held pursuant to all applicable statutes and
the rules of procedure of the Council and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931 as amended and
a quorum of duly appointed, qualified and acting members of the Council was present and
acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

11.  INSURANCE: The City will maintain or, as appropriate, will require
all contractors to maintain Worker's Compensation, public liability and property damage
insurance, standard hazard insurance, builder's risk insurance, flood insurance and business
interruption insurance where applicable, in accordance with the Ordinances and the Loan
Agreement.

12 LOAN AGREEMENT: As of the date hereof, (i) the representations
of the City contained in the Loan Agreement is true and correct in all material respects as if
made on the date hereof to the best knowledge and belief of the undersigned; (ii) the Loan
Agreement does not contain any untrue statement of a material fact or omit to state any
material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading; and (iii) to the best knowledge and belief of the
undersigned, no event affecting the City has occurred since the date of the Loan Agreement

which should be disclosed for the purpose for which it is to be used or which it is necessary
to disclose therein in order to make the statements and information therein not misleading.

13.  SPECIMEN BOND: Attached hereto as Exhibit A is the specimen of
the Series 1999 Bonds this day delivered to the Authority and being substantially in the form
prescribed in the Ordinance.

14.  CONFLICTS OF INTEREST: No officer or employee of the City has
a substantial financial interest, direct, indirect, by reason of ownership of stock or otherwise,
in any corporation, in any contract with the City or to any contractor supplying the City,
relating to the Series 1999 Bonds and/or the Project, inchuding, without limitation, with
respect to the Depository Bank. For purposes of this paragraph, a "substantial financial
mterest" shall include, without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract.



15. NO FEDERAL GUARANTY: The Series 1999 Bonds are not, in
whole or in part, and will not be, directly or indirectly, federally guaranteed within the
meaning of Section 149(b) of the Code.

16. (PURPOSEFULLY LEFT VACANT).

17.  CLEAN WATER ACT: The Project as described in the Bond
Ordinances complies with Sections 208 and 303(e) of the Clean Water Act.

17A. DELIVERY, PAYMENT AND TERMS OF BONDS: On the date
hereof, the Bonds were delivered to the Authority by the undersigned Mayor. At the time
of such delivery, the Bonds had been duly and fully executed and sealed on behalf of the City
in accordance with the Bond Ordinance. The City received by check the first advance under
the Bonds in the amount of $1,225,549.00 representing more than a de minimus portion of
the Bond proceeds.

The Bonds are dated the date hereof, and interest thereon at the rate of zero
percent (0%) per annum with a 2% Administrative Fee is payable from such date on the
amounts advanced under the Bonds. The Bonds shall be subject to prepayment of scheduled
installments, or any portion thereof, at the option of the City, and shall be payable as to
principal as provided in the 1999 Bonds.

16B. On the date hereof, the City received $1,225,549.00 from the Authority
and the DEP, being a portion of the principal amount of the Series 1999 Bonds, and more
than a de minimum amount of the proceeds of 1999 Series of Bond. The remaining balance,
if any, in the principal amount of each series of Bonds will be advanced to the City from time
to time as acquisition and construction of the Project progresses.

17.  PRIVATE OF OF FACILITIES: The City shall at all times, take, and
refrain from taking, and shall not fail to take, any and all actions necessary in order to ensure
the initial and continued tax-exempt status of the 1999 Bonds, and the interest thereon less
than 10% of the proceeds of the Bonds will be used, directly or indirectly, for any private
business use, and less than 10% of the payment of principal of, or the interest on, such issue,
under the terms of such issue or any underlying arrangement, is, directly or indirectly,
secured by any interest in property used or to be used for a private business use, payments
in respect of such property, or to be derived from payments (whether or not to the City) in
respect of property, or borrowed money, used or to be used for a private business use. None
of the proceeds of the Bonds will be used, directly or indirectly, for any private business use
which is not related to the governmental use of the proceeds of the Bonds, including the
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disproportionate related business use of the proceeds of the Bonds, and none of the payment
of principal on, or the interest on, such issue, under the terms of any underlying arrangement,
is, directly or indirectly, secured by any interest in property used, or to be used for a private
business use, payments in respect of such property or to be derived from payments (whether
or not to the City) in respect of property, or borrowed money, used or to be used for a private
business use with respect to such private business use, which is not related to any
government use of such proceeds, including the disproportionate business use of the issue
of the Bonds. None of the proceeds of the issue of the Bonds will be used, directly or
indirectly, to make or finance loans to persons other than governmental units. For purposes
of this paragraph, private business use means use, directly or indirectly, in a trade or business
carried on by any person, including related persons, other than a governmental unit or other
than use as a member of the general public. All of the foregoing shall be determined in
accordance with and within the meaning of the Internal Revenue Code of 1986, as amended,
including any successor provisions and rules and regulations thereunder (the “Code™).

18.  PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was
published once each week for 2 successive weeks, with not less than 6 full days between
each publication, the first such publication occurring not less than 10 days before the date
stated below for the public hearing, in the Charleston Gazette and the Charleston Daily Mail,
a newspaper of general circulation in the City of Charleston, there being no newspaper
published therein, together with a notice to all persons concerned, stating that the Bond
Ordinance had been adopted and that the Issuer contemplated the issuance of the Bonds
described in such Bond Ordinance, stating that any person interested may appear before the
Council at the public hearing held at public meeting of the Council on July 6, 1999, at
7:00pm at the Council Chambers, Dunbar, West Virginia, and present protests, and stating
that a certified copy of the Bond Ordinance was on file at the office of the City Clerk of the
Issuer for review by interested parties during the office hours of the Issuer. As such hearing
all objections and suggestions were heard by the Governing Body and the Bond Ordinance
became finally adopted, enacted and effective as of the date of such public hearing, and
remains in full force and effect.

19.  YEAR 2000 COMPLIANCE. The Issuer represents that it has undertaken
or will undertake an investigation to determine whether the operations of the System,
including but not limited to any billing, collection and inventory computer programs of the
System and any electronic or mechanical components of the System’s wastewater collection
and treatment facilities are Year 2000 Compliant. The City further represents that if it
determines as a result of this investigation that any Mission-Critical Component of the
System is not Year 2000 Compliant, the City (i) will take timely and affirmative action to
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repair or replace any such component, and (ii) will perform adequate testing to ensure the
sound operation and Year 2000 Compliant status of the repaired or replaced component. For
the purpose of this paragraph, “Year 2000 Compliant” means, with respect to the information
technology the [ssuer uses or will use in the operation of the System (including any date-
sensitive microprocessors embedded in electronic or mechanical components of the System),
the information technology is designed to be used prior to, during and after calendar Year
2000 A.D., and the information technology used during each such time period will accurately
receive, provide and process date-time data (including, but not limited to, calculating,
comparing and sequencing) from, into and between the twentieth and twenty-first centuries,
including the years 1999 and 2000 and leap-year calculations, and will not malfunction,
cease to function, or provide invalid or incorrect results as a result of date-time data. For
purposes of this paragraph, “Mission-Critical Component” means any component of the
System that would be critical to (a) the System’s continued operation after January 1, 2000
(b) the Issuer’s ability to continue to bill its customers and collect amounts billed from those
customers after January 1, 2000; or (c) the City’s ability to make all principal and interest
payments for the Bonds contemplated by the Ordinance as and when they become due.

WITNESS our signatures and the official corporate seal of the City of Dunbar
on this 24th day of August, 1999.

[SEAL]

Signature Official Title

Mayor

Clerk-Treasurer

Attorney for City




EXHIBIT A

Specimen of Series 1999 Bond
(see Tab No. 25)






THE CITY OF DUNBAR

$16,152,148
The City of Dunbar Sewer System Revenue Bonds
Series 1999

CERTIFICATE OF CONSULTING ENGINEER

I, Pulak Ghosh, Registered Professional Engineer, West Virginia License No.
7806, of Ghosh Engineers, Inc., Consulting Engineers, Charleston, West Virginia, hereby
certify as follows:

1. My firm is engineer for construction of the City of Dunbar Project (the
"Project") of the City of Dunbar (the "Issuer") to be constructed in Kanawha County,
West Virginia, which construction is being financed by the above-captioned bond (the
"Bond™) of the Issuer. All capitalized words not defined herein shall have the same
meaning set forth in the Bond Ordinance passed by the City Council of the Issuer on June
22, 1999 and a Supplemental Resolution adopted by the City Council on July 6, 1999,
(collectively the "Ordinance"), and the Bond Purchase Agreement by and among the
Issuer, the West Virginia Water Development Authority (the "Authority") and the West
Virginia Division of Environmental Protection ("DEP") dated July 15, 1999,

2. The Bonds are being issued for the purposes of (1) making various
improvements to the sanitary system; (i1) install and repair various storm sewer systems;
(iii) upgrade and rchabilitate the existing 2.25 Trickling Filter Wastewater Treatment
Plant to a 2.25 mgd Vertical Loop Reactor Wastewater Treatment Plant; (1v) enter into an
interim loan to be repaid from proceeds from the SRF Bond issued to upgrade ifs
wastewater pumping stations, purchase a Vactor truck, and repair the 23" Street storm
and sanitary sewer; (v) include additional work under this project in the area from 3
Street to 16™ Street between Dunbar Avenue and the Kanawha River, work in this area
will include the repair and separation of storm and sanitary sewers; (v1) install a radio
telemetry system to monitor its pumping stations and record CSO events at the pumping
station and (vii) paying certain costs of issuance thereof and related costs (the "Project").

3. To the best of my knowledge, information and belief (i) within the limits
and in accordance with the applicable and governing contractnal requirements relating to
the Project, the Project will be constructed in general accordance with the approved
plans, specifications and designs prepared by my firm and approved by DEP and any
change orders approved by the Issuer, the DEP and all necessary governmental bodies;
(ii) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least twenty-eight (28) years if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for



construction of the Project that are in an amount and otherwise compatible with the plan
of financing described in Schedule A attached hereto as Exhibit A; (iv) all successful
bidder(s) have made required provisions for all insurance payment and performance
bonds and that such insurance policies or binders and such bonds have been verified for
accuracy; (v) the successful bidder(s) received any and all addenda to the original bid
documents; (vi) the bid documents relating to the Project reflect the Project as approved
by the DEP and the bid form(s) provided to the bidder(s) contained all critical operational
components of the Project; (vii) the successful bid(s} include prices for every item on
such bid form(s); (viii) the uniform bid procedures were followed; (ix) in my professional
opinton the Issuer has obtained all permits required by the laws of the State and the
federal government necessary for the construction of the Project and operation of the
System; (x) in reliance upon the certificate of Smith, Cochran & Hicks, P.L.L.C.,
Certified Public Accountants, of even date herewith, as of the effective date thereof, the
rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the Loan Agreement; (x1) the net proceeds of the Bonds, together
with all Sources of Funding as both set forth on Exhibit A are sufficient to pay the
Estimated Costs of Project approved by the DEP plus the Cost of Financing as also
indicated in Exhibit A; and (xii) attached hereto as Exhibit A is the final amended
"Schedule A - Total Cost of Project, Sources of Funds and Cost of Financing” for the
Project.

WITNESS my signature this 24 day of August 1/9,99“"‘

s"

By

#|

West Virginia License No. 7806

[SEAL]



SCHEDULE A

NAME OF GOVERNMENTAL AGENCY:

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project

1 Construction $ 12,818,930
2 Technical Services $ 603,664
3 Legal and Fiscal $ 92,000
4  Administrative $ 55,000
5 Site and Other Lands $ 14,000
6 Fac. Plan/Design or other Loan
Repayment (Specify Type:
’ $ 1,115,674
7 Interim Financing Costs $ -
8 Contingency $ 1,422,880
9 Total of Lines 1 Through 8 $ 16,122,148
B. Source of Funds
10 Federal Grants:' $ -
(Specify Sources) $
11 State Grants:’ $ .
{Specify Sources) $ -
12 Other Grants:’ $
{Specify Sources) $
13 Any Other Source® $
(Specify) $ -
14 Total of Lines 10 Through 13 $ .
15 Net Proceeds Required from Bond Issue
(Line @ minus Line 14) $ 16,122,148
C. Cost of Financing
16 Capitalized Interest . $ -
(Construction period plus six months)
17 Funded Reserve Account’ $ -
18 Other Costs:* $ 30,000
$ .
1@ Total Cost of Financing (Lines 16 minus 18) $

20 Size of Bond Issue {(Line 15 plus Line 19) $ 16,152,148

(see attached Detailed Project Budget
* not allowable for State Revolving Fund Assistance for details)

**  WDA loans are not allowable

CBW K o

Signature of Apflicant </ nature of'Cﬁnsuiting Engineer







| Smith, Cochran & Hicks, PL.L.C.

Certified Public Accountants Beckiey Bridgepert  Charlesion  Montgomery
I 405 Capitol Street @ Sulte 308 @ Charleston, West Virginia 25301 & 304-345-1151 @ Fax 304-346-6731

THE CITY OF DUNBAR
$16,152,148 SEWER SYSTEM REVENUE BONDS SERIES 1999
CERTIFIED PUBLIC ACCOUNTANT CERTIFICATE

August 24, 1999

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

West Virginia Division of Environmental Protection
617 Broad Street
Charleston, West Virginia 25301

The City of Dunbar
Post Office Box 483
Dunbar, West Virginia 25064

John T. Poffenbarger
Bank One Center, Suite 910
Charleston, West Virginia 25301

Ladies and Gentlemen:

Based upon the rates and charges now in effect, projected operation and
maintenance expenses and anticipated customer usage as furnished to us by The City of
Dunbar (the “Issuer”), it is our opinion that such rates and charges will be sufficient to
provide revenue which, together with other revenues of the sewerage system (the
“System”) of the Issuer, will pay all repair, operation and maintenance expenses and
leave a balance each year equal to at least 115% of the maximum amount required in any
Fiscal Year for debt service on the Issuer’s Sewer System Revenue Bonds, Series 1999
(the “Bonds”), and all other obligations secured by or payable from the revenues of the
System prior to or on a parity with the Bonds.



There will usually be differences between the forecasted and actual results,
because events and circumstances frequently do not occur as expected, and those
differences may be material. We have no responsibility to update this letter for events
and circumstances occurring after the date of this letter. Capitalized terms used in and

not otherwise defined herein shall have the meanings assigned to them in the Bond
Ordinance.

Very truly yours,

(417 Vo eps

Todd F. Dingess







THE CITY OF DUNBAR .
$16,152,148 SEWER SYSTEM REVENUE BONDS SERIES 1999

ACCEPTANCE OF DUTIES OF REGISTRAR

UNITED NATIONAL BANK, a national banking association with its
principal office in Charleston, West Virginia, hereby accepts appointment
as Registrar in connection with the Series 1999 Bond Ordinance of the
City of Dunbar enacted June 22, 1999, and the Supplemental Resolution
adopted July 6, 1995, (collectively the “Ordinance”) authorizing issuance
of The City of Dunbar Sewer System Revenue Bonds, Series 1999 in the
principal amount of $16,152,148, dated August 24, 1999(the "Bonds”)and
agrees to perform all duties ¢f Reglstrar in connection with such Bonds,
all as set forth in said Resolution.

WITNESS my signature as of August 24, 1999

UNITED m
By: ) // -







THE CITY OF DUNBAR
SEWER SYSTEM REVENUE BONDS
SERIES 1999

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

United National Bank, with its office in Dunbar, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond Ordinance of the City of
Dunbar, duly enacted on June 22, 1999, and the Supplemental Resolution adopted
July 6, 1999 (collectively, the "Ordinance"), authorizing issuance of The City of
Dunbar Sewer System Revenue Bonds, Series 1999, in the aggregate principal
amount of $16,152,148, dated August 24, 1999 (the "Bonds") and agrees to perform
all duties of Depository Bank, all as set forth in said Ordinance.

Witness my signature as of the 24th day of August, 1999.

BANK

UNITED NATIONAL
By :

Its Authozed Officer

CHASFS3:107568






REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BONDS

August 24, 1999

United National Bank
500 Virginia Street East
Charleston, West Virginia 25301

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $16,152,148 The City of Dunbar Sewer System
Revenue Bond, Series 1999, in the form of one bond numbered R-1 (the “Bond™), authorized to be
issued under and pursuant to the Bond Ordinance, duly enacted by the Council of the City of Durbar
(the “City”) on June 22, 1999 and a Supplemental Resolution adopted by the Board on July 6, 1999
(collectively the “Ordinance™).

You are hereby requested and authorized to register, authenticate and deliver the Bonds on
behalf of the District to the West Virginia Water Development Authority.

The City of Dunbar “

By: aﬁ

Mayor

(Seal)




THE CITY OF DUNBAR
$16,152,148 SEWER SYSTEM REVENUE BONDS SERIES 1999

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 24th day of
August, 1999, by and between THE CITY OF DUNBAR, a municipal
corporation of the State of West Virginia (the "Governmental
Agency"), and UNITED NATIONAL BANK (the "Registrar").

WHEREAS, the Governmental Agency has, contemporaneously
with the execution hereof, issued and sold its $16,152,148 Sewer
System Revenue Bonds, Series 1999, pursuant to the Ordinance duly
enacted June 22, 1999, and the Supplemental Resolution for the
Series 1999 Bonds adopted July 6, 1999;

WHEREAS, capitalized words and terms used in this
Registrar's Agreement and not otherwige defined herein shall have
the respective meanings given them in the Ordinance, copies of
which are attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Ordinance provides for an appointment by the
Governmental Agency of a Registrar for the Bondsg; and

WHEREAS, the Governmental Agency desires to appoint, and
by the Ordinance and this Registrar's Agreement does appoint, the
Registrar to act as Registrar under the Ordinance and to take
certain other actions hereinafter set forth;

NOW, THEREFORE, it ig agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar's Agreement by
the Governmental Agency and the Registrar and during the term
hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar, for the Bond, all as set forth in
the Ordinance, such duties including, among other things, the
duties to authenticate, register and deliver the Bond upon original
issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exclusion of
interest on the Bond from gross income for federal income tax
purposes, in accordance with any rules and regulations promulgated
by the United States Treasury Department or by the Municipal
Securities Rulemaking Board or similar regulatory bodies as the
Governmental Agency advises it of and with generally accepted
industry standards.



2. The Registrar agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out by
it as Registrar and to furnish the Governmental Agency with the
names and specimen signatures of the Registrar's authorized
officers for the purposes of acting as the Registrar and with such
other information and reports as the Governmental Agency may from
time to time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the Governmental Agency.

4. Ag compensation for acting as Registrar pursuant to
this Registraxr's Agreement, the Governmental Agency hereby agrees
to pay to the Registrar, from time to time, the compensation for
services rendered as provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection with
this Registrar's Agreement.

5. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Ordinance with respect to
the Registrar. In the event of any conflict between the terms of
this Registrar's Agreement and the Ordinance, the terms of the
Ordinance shall govern.

6. The Governmental Agency and the Registrar each
warrants and represents that it is duly authorized and empowered
to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder
or under the Ordinances will violate any order, decree or agreement
to which it is a party or by which it is bound.

7. This Registrar's Agreement wmay be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
address:

GOVERNMENTAL AGENCY:

THE CITY OF DUNBAR
Post Office Rox 483
Dunbar, West Virginia 25064

REGTSTRAR:
UNITED NATIONAL BANK

500 Virginia Street East
Charleston, West Virginia 25301

The Governmental Agency and the Registrar shall notify
the other in writing of any change of address.

-2~



8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bonds in accordance with the
Ordinance.

IN WITNESS WHEREOF, THE CITY OF DUNBAR and UNITED
NATIONAL BANK, have respectively caused this Registrar's Agreement
to be signed in their names and on their behalf, all as of the day
and year first above-written.

THE CITY OF DUNRAR
=
By: CE /B*@fnﬁm
Mayert =

UNITED NATI@GNAL BANK

/"jgﬁtherized Officer




EXHIBTIT A

See Bond Orxdinance (Tab No. 6)



BOND REGISTER

United National Bank
as Bond Registrar for
$16,152,148 City of Dunbar
Sewer System Revenue Bond, Series 1999

Bondholder Bond Number Registration

Authorized Officer

West Virginia Water Development

Authority . R-1 $16,152,148
180 Association Drive
Charleston, WV 25311

CHASFS3:32064

August 24, 1999






THE CITY OF DUNBAR

$16,152,148 Sewer System Revenue Bonds,
Series 1999

RECEIPT FOR ROND

The undersigned, Barbara B. Meadows, Secretary-Treasurer of
the West Virginia Water Development Authority (the “Authority"™),
for and on behalf of the Authority, hereby certifies as follows:

1. On the 24™ day of August, 1999, in Charleston, West
Virginia, the Authority received the entire original issue of
$16,152,148 in aggregate principal amount of The City of Dunbar
Sewer System Revenue Bonds, Series 1999 {the "Bonds"), said Bonds
being dated the 24% day of August, 1999, and issued in the form of
one bond, fully registered to the Authority, and numbered R-1.

z2. At the time of receipt of the Series 1999 Bond, it had
been executed by C. B. Rigney, as Mayor of the City, by manual
signature, and attested by Ron Rowley, as Clerk-Treasurer of the
City, by manual signature, and the official seal of said City had
been impressed upon the Bond.

IN WITNESS WHERECE, Barbara B. Meadows duly signed and
delivered this receipt on behalf of the West Virginia Water
Development Authority on the 24" day of August, 1999,

WEST VIRGINIA WATER DEVELOPMENT
AUTHCRITY

?;xtfiﬁ%}//

By: “K;”ﬁ-,:: L Ly
Secretary-Treasurer







$16,152,148
THE CITY OF DUNBAR
SEWER SYSTEM REVENUE BONDS
SERIES 1999

RECEIPT FOR BOND PROCEEDS

The undersigned, C. B. Rigney, Mayor of the City of Dunbar (the "City"),
hereby certifies as follows:

1. The City has received and hereby acknowledges receipt from the West
Virginia Water Development Authority (the "Authority”), as original purchaser of the
$16,152,148 The City of Dunbar Sewer System Revenue Bonds, Series 1999 (the “Bonds™),
of $1,225,549.00 being more than a de minimis portion of the purchase price of the Bonds.
The City understands that the remaining proceeds will be advanced to the City from time to
time as construction proceeds to completion.

IN WITNESS WHEREOF, The City of Dunbar has caused this receipt to be
executed by its Mayor on this 24th day of August, 1999.

THE CITY OF DUNBAR

By C 5 EM»@'}
MAYQRF

CHASFS3:107589






RESOLUTION OF THE CITY OF DUNBAR APPROVING
INVOICES RELATING TO ACQUISITION AND OTHER
SERVICES FOR THE PROPOSED
WASTEWATER SYSTEM PROJECT AND AUTHORIZING
PAYMENT THEREOF

WHEREAS, the City of Dunbar has reviewed the invoices attached hereto and incorporated
herein by reference relating to the acquisition of the Wastewater System Project (Project) funded by
the Sewer System Revenue Bonds, Series 1999 (Infrastructure Fund) and an Infrastructure Fund
Grant and finds as follows:

(a) That none of the items for which the payment is proposed to be made has formed the
basis for any disbursement theretofore made;

(b) That each item for which the payment is proposed to be made is or was necessary in
connection with the Project and constitutes a Cost of the services for the Project;

(©) That each of such costs has been otherwise properly incurred; and
(d) That payment for each of the items proposed is then due and owing.
NOW, THEREFORE, BE IT RESOLVED by The City of Dunbar as follows:

There is hereby authorized and directed the payment of the attached invoices as summarized
as follows:

Attorney Fees (Right-of-Way Activities) $ 10,125.00
Ghosh Engineers Inc. $ 69,750.00
Interim Financial Costs $1,115,674.00
Bond Counsel - John T. Poffenbarger $ 30,000.00
Total $1,225,549.00

Adopted by the City of Dunbar at a meeting held on the 24" day of August, 1999.

The City of Dunbar
.
C?;Eg fﬁifﬁlfﬁh%gl
Mayor 7 ‘

[SEAL]

ATTESTS

Clerk-Treasurer







87/12/1999 89:46 1-384-343-54812 GHOSH ENGINEERS ING

PAGE B2
26-QT- 25 0%: 15 WUDEF 2FFICE OF WGTER RESDUFIER » © g - B S
3 . O- Pt -;\
DIVISION OF ENYIRONMENTAL PROTECTION
CECIL M. UNDERWOQD 1201 Grmantrier Street MICHAEL @ MIANG
GOVERROR _ Charleston, WV 25311.1088 . QIRECTOR

Decemnber 17, 1998

Hanorabie C. B. Rigney
Mayaor, City of Dunbar
Sanitary Board
P.O.Box 216

Dunbar, WV 25064

CERTIFIED RETURN RECEIPT REQUESTED

Re: "WWINPDES Pemmit No. WV0D028118
Madificgtion No. 1

Dear Mayor Rigney:

This cofrespondence shall serve as Madification No. 1 of your existing WVINPDES
Water Paliution Controf Permit No. W\0028118. issued the 30th day of June 1395,

ARer review and consideration of the information submitted on, and with, Permit
Modification Application No. WV0028118.-B, dated the 5th day of August 1998, the plans and
specifications, additional information, received the 1st day of September 1998, additional
information, dated the 29th day of September 1998, and ather relevant informatinn the
subject WV/NPDES Water Pollution Contra! Permit is hereby modified to incorporate. and
effectuate, the following data and changes, respectively.

1. To acquire, construct, install, operate and maintain, improvements to an existing
wastewater collection system to be comprised of approximately 450 linear fee! of six(6)
inch diamater gravity sewer line, 2,000 linear feat of eight(8} inch diameter gravity sewer
linw, 800 tinear faet of 10 inch diameter gravity sewer fine, 2,200 linear feet of 12 inch
diameter gravity sewer line. 18 manholes, 2.000 linear feet of sx{6) inch diameter force
main_ new contrel panels and telemetry systems for the Sth Street, 25th Street, Dutch
Hollow, Moore Avenue, Park Drive, and Dunbar Avenue Pump Stations, renovations to
overflow manholes at the infersection of Charles Avenue with 18th, 19th, 20th. and 21st
Streets, outfall renovations on 18th and 17th Streets, and separation of some of the
cormnbined sewer callection system, and all requistte appurtenances.

2. Portlong of the existing 2.25 million gallons per day trickling filter wastewater teatrment
plant shall become an integral part of the fiew wastawater reatmant plant. or be
abandoned.
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Haonorable C. B. Rigney
Mayar, City of Dunbar
Page 2

Qecember 17, 1938

3. To acquire, corstuct, mstail, operate and maintain a 2.25 million gallons per day vertical
icop reactor wastewater treatment plant to be comprised of a renovated influent ift station,
a mechanical bar soreen, a manusi bar screen, grit removal facilities, three(3) reactor
chambers with a volume of 580,800 gallons each, twol(2) clarifiers with a votume of
448,800 gallons each and a surface arega of 2 827 square feet each, chlorination facities,
renavation of the existing two(2) chiorine cantact chambers to nave a volume of 53,300
gallons each, dechlorination facilities, conversion of the existing circular pnmary clarifier to
a studge thickaner with a volume of 170,500 gaitons, conversion of the existing anasarodic
digester to an gerobic digester with a voiume of 348,300 gallons, a 2.0 maeter sludge
dawatering belt filter press, post lime siudge stabilization facilities, cleaning and
abandonment in placz of the existing secondary clarifier, apandonment and removal of the
existing grit chamber, rectanguiar primary clarifier, recrculating pump station. trickting filter,
and sludge drying beds, and all reqguisite 2ppurtenances.

4. These facilities are to serve a population equivalent of approximately 28.125 persans in the
City of Dunbar the West Dunbar Public Service District, Weat Virginia State College. 3
partion of the Mt. Tyler Public Service District, and environs, and discharge treated
wastewater, through Outlet No €01, ‘o the Kanawha River, at Mile Point 51.5. located at a
latitude of 38° 22' §Q" north and a longitude of 81° 45' 30" west.

5 The wastewater treatment plant and wastewater collectian systerm improvements project
shall be constructed m accordance with the plans and specifications, approved the 26th
day of September 1898, prepared by Ghosh Engingers, inc..12th Floor Union Building, 723
Kanawha Boulevard East; Charleston, WV 25301, and entitled "City of Dunbar, Kanawha
County, Wast Virginia; Contract 1 - Wastewater Treatment Plant and Pump Stations

Project; Contract 2 - Starm and Sanitary Sewer System improvements; SRF Project No. C-
5440064

5. The Environmental Quality Board promulgated revised Title 46, Series 1, Legislative Rules.
effective. on the 1st day of July 1998 These Rules establish water quality standards that
provide for the proteciicn of acute and chronic aquatic fife impacts. and human heaith
protection. Subsequently. when perferming an analysis of the analytical review of the
discharge fiun the proposed wastewater treatment plant, in accordance with the water
quality standards. and procedural govelopmaents relative to the implementation of Tdle 48,
Sertes 1 of the Legislative Rulas, specic numerc effluent discharge hmitations are
warranted. for certain paramaters and. therafore, have heen prescribed hereiny These

fimitations should provide for the protection of human health, as well as for the pratection of
both the acule and chronic aquatic life impacts.

83
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Honorable C. B. Rignay
Mayor, City of Dunbar
Page 3

December 17, 1868

Enclosed are incorporated page 10A of 22, incomporated page 108 of 22, incorporated
page 10C of 22, incarporated page 10D of 22, and revisad page 18 of 22, along with
Oischarge Menitoring Reports. Further, Section G has been fevised 1o incomparate the
requirements relative o the permitting procedures being implemented herein These
decuments shall supersede the ones currently in your possession. and be incurporated. as
approgpriate, into your existing WV/NPDES Watar Pollution Control Permit,

All other terms and conditions of the subject WVINPDES Water Pollution Control Permit
shali remain in effect and unchanged. '

Sincerely,

OFFICE OF WATER RESQURCES

‘
Barbaéé. Efayh:ar :é

Chief

B8 T/idm

Enclosures
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF DUNBAR
SEWER SYSTEM REVENUE BOND, SERIES 1999

No. R-1 $16,152,148

KNOW ALL MEN BY THESE PRESENTS: That The City of Dunbar, a
municipal corporation of the State of West Virginia in Kanawha County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
"Authority") or registered assigns the sum of $16,152,148 or such lesser amount as shall
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advances" attached as Exhibit A hereto and incorporated herein by reference, in
installments on the 1st day of June, the 1st day of September, the 1st day of December and
the 1st day of March in each year beginning June 1, 2001, as set forth on the "Schedule of
Annual Debt Service" attached as Exhibit B hereto and incorporated herein by reference,
without interest. The SRF Administrative Fee of 14 % shall also be payable quarterly on the
1st day of June, the 1st day of September, the 1st day of December and the 1st day of March
of each year beginning June 1, 2001.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of principal, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West
Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protection, a division of the West Virginia Bureau of
Environment (the "DEP"), and upon the terms and conditions prescribed by, and otherwise
in compliance with, the Bond Purchase Agreement dated July 15, 1999 among the Authority,
the DEP and the Issuer.

This Bond is issued in the aggregate principal amount of $16,152,148 (i) to
pay the costs of construction of certain improvements and extensions to the sewerage
system of the Issuer (the "Project”), and (i) to pay certain costs of issuance hereof and
related costs. This Bond is issued under the authority of and in full compliance with the

e e B e
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Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13 of the Code of West Virginia, 1931, as amended (the "Act"), a Ordinance duly
adopted by the Issucr on the 2204 day of June, 1999, and a Supplemental Resolution adopted
by the Issuer on the 6th day of July, 1999 (collectively called the "Ordinance"), and is subject
to all the terms and conditions thereof. The Ordinance provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the
Bonds under the Ordinance.,

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Ordinance) to be derived from the operation of the System with the pledge
of Net Revenues in favor of the holders of the Bonds created under the Ordinance and
unexpended proceeds of the Bond (the "Bond Proceeds"). Such Net Revenues shall be
sufficient to pay the principal of and interest on all bonds which may be issued pursuant to
the Act and which shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest thereon except from said special fund provided from the Net
Revenues, and unexpended Bond Proceeds, Pursuant to the Ordinance, the Issuer has
covenanted and agreed to establish and maintain Just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient to provide for
the reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the amount required to pay the maximum amount
due in any ensuing fiscal year of principal of and interest, if any, on all obligations on a
parity with or prior to the Bonds payable from such revenues, provided however, that so long
as there exists in the Reserve Account an amount equal to the maximum amount of principal
and interest which will become due on said Bond in the then current year or any succeeding
year and the reserve account for any other obligations outstanding on a parity with the Bond
is funded at an amount at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Ordinance. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Ordinance,
to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Ordinance, only upon the books of the United National Bank,
Charleston, West Virginia, as registrar (the “Registrar”) by the Registered Owner, or by its
attomey duly authorized in writing, upon the surrender of this Bond together with a written



instrument of transfer satisfactory to the Registrar duly executed by the Registered Owner
or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the payment of the costs of the Project described in the Ordinance, and there
shall be and hereby is created and granted a lien upon such moneys, until so applied, in favor
of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the revenues of the System has
been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Ordinance and statutes under which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein.



IN WITNESS WHEREOF, The City of Dunbar has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk-
Treasurer, and has caused this Bond to be dated August 24, 1999.

[SEAL] <

Mayor
ATTEST:
Clerk-Treasurer /



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1999 Bonds described in the within-mentioned

Ordinance and has been duly registered in the name of the Registered Owner set forth above,
as of the date set forth below.

Date: August 24, 1999

United National Bank,
as Registrar

o AL

Its ’Autgﬁized Officer




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT

DATE

(1) $1,225,549.00 August 24,1999  (7) $

(2)$ 8 3%
(3) % 9 %
4)$ (10) $
(5)$ an s
(6) $ (12) $

TOTAL $




SCEEDULE B

City of Dunbar, West Virginia
Bond Agreement for $16,152,148
26 Years, 0% Interest Rate, 1/2% Administrative Fee

DEBT SERVICE SCHEDULE
$/01/1998 - - -
12/01/1888 - - -
31012000 - - -
6/01/2000 - e -
$/01/2000 - - -
12/01/2000 - - -
3/01/2001 - - -
6/01/2004 155,310.00 - 185,310.00
9/01/2001 185.310.00 - 155.310.00
120172001 185,310.00 - 185,310.00
30172002 155,310.00 - 155,310.00
6/01/2002 155,310.00 - 158,310.00
870172002 155,310.00 - 155,310.00
12/81/2002 188.310.00 - 185.310.00
3/01/2003 185,310.00 - 155,310.00
6/01/2003 155,310.00 - 155,310.00
9/01/2003 155,310.00 - 155,210.00
12/01/2003 155,310.00 - 158,316.00
3/01/2004 155.310.00 - 185.310.00
6/01/2004 165,308.00 - 155,300.00
910172004 185,308.00 - 155,305.00
12/01/2004 155,309.00 - 185,309.00
3/01/2008 158,308.00 - $55,309.00
6/01/2008 185.309.00 - 156.308.00
5/01/2005 185,308.00 - 135,309.00
12/01/2008 185,308.00 - 155,300.00
3/01/2008 155,309.00 - 155,308.00
6/01/2008 155,309.00 - 138,308.00
8/01/2008 18530800 - 185.308.00
12/01/2006 158,308.00 - 155,300.00
3/01/2007 155,309.00 - 185,309.00
6/01/2007 158,309.00 - 185,309.00
S12007 185,302.00 - 155,308.00
12/0172007 1358.3058.00 - 185.308.00
3/01/2008 185,308.00 - 185,308.00
6/01/2008 185,305.00 - 155,309.00
8/01/2008 138,308.00 - 135,308.00
12/01/2008 185,308.00 - 155,308.00
201/2008 155.308.00 - 1585.308.00
B/01/2008 155,309.00 - 185,308.00
$/01/2009 1E5,308.00 - 1$5,308.00
12/01/2000 155,308.00 - 185,308.00
3012010 155,309.00 - 188,308.00
§/G1/2010 185.308.00 - 155.308.00
9/01/2010 138,306.00 - 155,308.00
C1201/2010 135,308.00 - 135,308.00
3C1/2011 1€5,308.00 -

1585,309.00




City of Dunbar, West Virginia
Bond Agreement for 816,152,148
26 Years, 0% Interest Rate, 1/2% Administrative Fee

DEBT SERVICE SCHEDULE

_ Principal RS
6/0172011 185,309.00 - 155,308.00
$/01/2011 155.309.00 - 155.308.00

121G1/2011 138,308.00 - 15885,308.00
012012 155,308.00 - 185,309.00
80172012 158,308.00 - 158,309.00
8012012 155,309.00 - 155,309.00

12/01/2012 185.309.00 - 185,308.00
012013 168,309.00 - 1585,308.00
6/01/2013 155,309.00 . 1585,309.00
9/01/2013 155,305.00 - 155,309.00

12/01/2013 155,308.00 - 155,308.00
3012014 155.309.00 - 185,309.00
80172014 185,309.00 - 135,308.00
$/01/2014 155,308.00 - 185,309.00

12/01/2014 155,308.00 . 158,308.00
02018 185,308.00 - 158,309.00
B/01/2018 155.309.00 - 155.309.00
S/01/72015 185,309.00 - 158,308.00

12/01/2015 155,309.00 - 155,309.00
3/01/2016 158,309.00 - 1585,308.00
6/01/2016 155,305.00 - 155,308.00
9/01/2018 1€5.308.00 _ - 185.308.00

120112016 188,308.00 - 155,308.00
30172017 155,309.00 - 155,309.00
€i01/2017 1585,308.00 - 138,308.00
Sio12mz $55,308.00 - 185,308.00

12102017 155.308.00 - 185.308.00
3/01/2018 158,308.00 - 158,308.00
/0172018 155,308.00 - 155,308.00
£/101/2018 155,309.00 - 155,308.00

12/61/2018 155,308.00 - 155,302.00
3/01/2019 158.308.00 - 185.308.00
em/2oe 158,309.00 - 158,308.00
8/01/2019 188,309.00 - 155,308.00

1201/2018 155,308.00 - 155,309.00
30172020 135,308.00 - 155,308.00
€/01/2020 155.309.00 - 185.309.00
£/01/2020 1585,308.00 - 155,308.00

12/01/2020 155,309.00 - 155,308.00
30172024 155,308.00 - 158,308.00
€/01/2021 155,308.00 - $5£,308.00
810172021 155.309.00 - 155.309.00

12/01/2021 155,309.00 - 155,309.00
3/01/2022 185,308.00 - 135,305.00
6/01/2022 185,308.00 - 155,308.00
8/01/2022 155,308.00 - 185,308.00

12/01/2022 155.308.00 - 185.308.00




City of Dunbar, West Virginia
Bond Agreement for 316,152,148
26 Years, 0% Interest Rate, 1/2% Administrative Fee

DEBT SERVICE SCHEDULE

ate Principal. ofal P+l
3101/2023 155,309.00 - 155,3006.00
6/01/2023 155,309.00 . 155,308.00
8/01/2023 155,308.00 - 155,308.00
12/01/2023 155,30%.00 - 155,308.00
3/01/2024 155.309.00 - 155.309.00
6/01/2024 55,305.00 - 155,309.00
8/01/2024 155,308.00 - 155,308.00
12/01/2624 155,309.00 - 155,308.00
3/01/2025 155,309.00 . 155,309.00
6/01/2025 155.309.00 - 155,309.00
9/01/2025 155,309.00 - 155,300.00
12/01/2025 155,309.00 . 155,306.00
30172026 155,308.00 - 185,309.00
6/01/20286 155,305.00 - 155,308.00
9/01/2026 155.308.00 - 155.308.00
12/01/2028 155,300.00 - 155,308.00
3/01/2027 155,308.00 - 155 309.00

Total 18,152,148.00 - 16,152,448.00 *

*Plus $10,129.60 one-half percent administrative fee paid quarterly.
Total fee paid over the life of the loan is $1,053,478.40.




Form of Assignment

FOR VALUE RECEIVED, the undersigned sells, assigns, and transfers unto

the within Bond and does heréby irrevocably  constitute  and appoint

, Attorney to transfer said Bond on the books
kept for registration thereof with full power of substitution in the premises.

Dated:

In the presence of:




JOHN T. POFFENBARGER
%Wd_zgw

BANK ONE CENTER, SUNE 1O

707 VIRGINIA STREET EAST

CHARLESTON, WEST VIRGINIA 2530 |

PHONE {304} 342-1878 * FAX (304) 345-0375

email: ApoffS7@cityret. net

August 24, 1999

The City of Dunbar
Post Office Box 483
Dunbar, West Virginia 25064

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

State of West Virginia

Division of Environmental Protection
Office of Water Resources

617 Broad Street

Charleston, West Virginia 25301

Re:  §16,152,148 The City of Dunbar
Sewer System Revenue Bonds, Series 1999

Ladies and Gentlemen:

I am bond counsel to the City of Dunbar (the “Local Government™), a duly organized and
presently existing municipal corporation of the State of West Virginia.

We have examined a certified copy of proceedings and other papers relating to (i) the
authorization of the bond purchase agreement, dated July 15, 1999, including all schedules and
exhibits attached thereto (the “Bond Purchase Agreement”), between the Local Government, the
West Virginia Water Development Authority (the “Authority”) and the West Virginia Bureau of
Environment (“DEP”), and (ii) the issue of The City of Dunbar Sewer System Revenue Bonds,
Series 1999 of the Local Government, dated August 24, 1999 (the “Local Bonds™), to be
purchased by the Authority in accordance with the provisions of the Bond Purchase Agreement.
The Local Bonds are in the principal amount of $16,152,148, issued in the form of one bond
registered to the Authority, with principal payable June 1, September 1, December 1 and March
1 of each year, beginning June 1, 2001, at the rate of zero percent (0%) per annum with a %%
Administrative Fee and as set forth in “Schedule Y,” attached to the Bond Purchase Agreement
and incorporated in and made a part of the Bond.



JOHN T. POFFENBARGER

City of Dunbar
West Virginia Water Development Authority
State of West Virginia

Division of Environmental Protection
August 24, 1999

The Bonds are being issued for the purposes of financing a portion of the costs of
the construction of certain extensions, additions, betterments and improvements to the
wastewater collection and treatment system of the Governmental Agency (the “Project™), to
serve The City of Dunbar and paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of Chapter 16, Article 13 and
Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (the “Local Statute™),
under which the Bonds are issued, and the Bond Purchase Agreement that has been undertaken.
The Bonds have been authorized by a bond ordinance (the “Ordinance™) duly passed on June 22,
1999 and a supplemental resolution (the “Supplemental Resolution”) duly passed by the
Governmental Agency on July 6, 1999 (collectively the “Act™), which contain provisions and
covenants substantially in the form of those set forth in the Bond Purchase Agreement. The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Act and the Bond Purchase Agreement.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

I. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmenta] Agency enforceable in accordance with the terms thereof,

2. The Bond Purchase Agreement inures to the benefit of the Authority and DEP and
cannot be amended so as to affect adversely the rights of the Authority or DEP or diminish the
obligations of the Governmental Agency without the consent of the Authority and DEP.

3. The Local Government is a duly organized and presently existing public
corporation with full power and authority to construct and acquire the Project and to operate and
maintain the System referred to in the Bond Purchase Agreement and to issue and sell the Series
1999 Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Government has legally and effectively adopted the Local Act and all
other necessary ordinances and orders in connection with the issuance and sale of the Bonds.

5. The Bonds are valid and legally enforceable special obligations of the
Governmental Agency, payable from the net revenues of the System referred to in the Local Act
and are secured by a first lien on and pledge of the net revenues of said System as more fully
defined in the Act.



JOHN T. POFFENBARGER

City of Dunbar
West Virginia Water Development Authority
State of West Virginia

Division of Environmental Protection
August 24, 1999

6. The Local Government has reserved the right to issue additional bonds ranking on
a parity with the Bonds, as provided in the Act.

7. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the
Issuer, payable from the Net Revenues of the System referred to in the Bond Ordinance secured
by a first lien on and pledge of the Net Revenues of said System, all in accordance with the terms
of the Bonds and the Bond Ordinance. Based upon the certificate of the certified public
accountant dated August 24, 1999, the Issuer has met the coverage requirements for issnance of
the ordinance authorizing the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds and the Act may be subject to bankruptey, insolvency, reorganization, moratorium and
other similar laws affecting creditors’ rights heretofore or hereafter enacted to the extent
constitutionally applicable and that such enforcement may also be subject to the exercise of
Jjudicial discretion in appropriate cases.

I have examined the executed Bonds numbered R-1, and in our opinion the form of said
Bonds and their execution and authentication are regular and proper.

Vv

ohn T. Poffenbafger
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- BANK ONE CENTER, SUTE 910 -
" 707 VIRGINIA STREET EAST -

S . CHARLE‘.STON WEST VIRGINIA 2530 ©
o F‘HONE (304) 342- 1678 * FAX (304) 345-0375
. i ) emalt jtpoffS'?@cxtynet net

" ug 24;199'9 S

The City of Dunbar
-~ Post Office Box 483 = - o
o Dunbar, West V1rg1n1a 25064 o

:"West Vlrglma Water Developmeut Authonty
- 180 Association Drive .- . - .
B Chaﬂeston West Vlrgmxa 253 1 1

Z-State of West ergzma S -
" Division of Environmental Proteo‘uon k
. Office of Water Resources R
" 617 Broad Street - . o
: Charleston West Vlrgmla 25301

$16 152 148 The Clty of Dunbar s
Sewer System Revenue Bonds, Senes 1999

Ladies and Gentlemen:

R 1 am bond counsei to the Clty of Dunbar (the “Local Government”) a duiy orgamzed and =
S presently ex1st1ng mumczpal eorporatlon of the State of West Vu"gama ' ' :

We have exammed a eertlﬁed copy of proceedmgs and other papers relatmg to (1) the . -
authonzat:on of the bond purchase agreement, dated July 15, 1999, including all schedules and.
- exhibits attached thereto (the “Bond Purchase Agreement”), between the Local Government, the
: :-West V;rguua Water Development Authority (the “Authority™) and the. West Vlrglma Bureau of
B _'-_anuonment (“DEP”) and (ii) the issue of The City of Dunbar Sewer System Revenue Bonds, |
- Series 1999 of the Local Govemment dated August 24, 1999 (the “Local Bonds™), to be
o purchased by the Authonty in accordance with the provisions of the Bond Purchase Agreement.

~---The-Local-Bonds-are-in the-principal-amount -of $16,152,148; -issued- in-the form-of one-bond ==

registered to the Authority, with pr1no1pai paya’ole June 1 September 1, December 1 and March _
1 of each year, beginning June 1, 2001; at the rate of zero percent (0%) per annum with a %%
~ Administrative Fee and as set forth m' “Schedule Y,” attached to the Bond Purchase Agreement
- ':and meorporated in and made a part of the Bond ' : : SRR '



~ JOHN 'T. POFFENBARGER

| Clty of Dunbar

o - West Vlrgima Water Deveiopment Authonty

 State of West Virginia -
' DlVismn of Env;ronmental Protectxon o

L August 24, 1999

The Bonds arc bemg 1ssucd for thc purposcs of ﬁnanclng a portlon of thc costs of B

o the constructmn of  certain - extensions, additions, betterments . and “improvements to -the - -

L 'wastewater collection and treatment system of the Governmental. Agcncy (the “PrOJcct”) to

| serve Thc Cxty of Dunbar and paymg ccrtam 1ssuance and othcr costs mn conncctxon thercwzth

We have also exa:mmed thc apphcable prov1s1ons of Chapter 16, Arﬁcle 13 and

S Chaptef 22C AI'UCIC 2.of the Code of West Virginia, 1931, as amended (the “Local Statute”), -

B under which the Bonds are isstied, and the. Bond Purchase Agreement that has been undertaken. = -

~ The Bonds have been authorized by a bond ordinance (the “Ordinance”) duly passed on June 22, L

1999 and’ ‘a supplemental - resolutmn ‘(the . “Supplemental - Resolution™) duly passcd by the -

. :'Governmentai Agency on July 6,°1999 (collectively the “Act”), which contain provmmns and - -': -

- covenants substantzaily in the fo.r:m of those set forth in ‘the. Bond Purchase Agreement. . The .

" Bonds are subject to redemption prior to.maturity to the extent, at the time, under the cond1t1ons B

' '._:and sub}cct to the hmnatmns set fcrth in the Act and, the Bond Purchase Agreement

Bascd upon thc forcgomg and upon our exammatmn of such other documents as wc havc_ S

dccmcd necessary, we are of thc op:mmn as follows

1. -.j Thc Bond Purchase Agxccment has bcen duly authorizcd by and cxccuted on -

S _'behalf of the Govcrnmentai Agcncy and is a valid and binding spec1ai obhgation of the o
Govcrmnental Agency enforccablc in accordance w1th the terms thercof R :

o2 Thc Bond Purchasc Agrccmem inures 1:0 the bencﬁt of the Authonty and DEP and__ R
- cannot be amended so as to affect adversely the rzghts of the Authonty or DEP or d;munsh the
- obhganons of the chcmmcntal Agcncy wn:hout thc conscnt of the Authcnty and DEP '

3L The Local Government 1s a duly orgamzcd and prescntly cx1st1ng pubhc _
corporatlon with full power and authonty to construct and acquire the Proj ect and to operate and
~ maintain the System referred to in the Bond Purchasc Agreement and to issue and sell the Serlcs
o 1999 Bonds all undcr the Local Stamte and othcr apphcablc prov151ons of law :

4 Thc Local Govcmmcnt has 1cgally and cffectlvcly adopted thc Local Act and aIl s

P 'othcr nccessary crdmances and orders in conncctzon wzth thc 1ssuance and saic of the Bonds

S5 Thc Bonds are valid anci Icgaily cnforccable Speclal obhgatmns of ihc
'Governmemal 'Agency, payable from the net revenues of the System referred to in the Local Act
“and are secured by a first 11cn on and plcdgc of the net revenues of sald Systcm as more fuliy 3y
. deﬁned in thc Act ' . - : . :



- jOHN T. POFFENBARGER

o CityOfDunbar o S ' :
 West Virginia Water Deveiopment Authorlty

. State of West Virginia -

- Division of Env:ronmeﬂtal Protectlcn :' '
' August 24, 1999 T

Rk '6 | The Local chemment has reserved the nght to 1ssue addmonal bonds rankmg on

N a panty w1th the Bonds as provxded in the Act

- 7 The Bonds have been duly authonzed 1ssued executed and dehvered by the :
Issuer to the Authomty and are Vahd legally enforceable and bmdmg special obligations of the
: Issuer payabie from the Net Revenues of the System referred to in the Bond Ordinance secured

e by a first lien on and pledge of the Net Revenues of saxd System all in accordance with the terms -
of -the Bonds and the Bond Ordmance Based upon. the certificate .of the certxﬁed public .

- accountant dated August 24, 1999 the Issuer has met the coverage requlrements for i 1ssuance of B |

o the erdlnance authonzmg the Bonds :'

_ It 1s fo. be understood that the r1ghts of the holders of the Bonds and the enforceab1hty of o
L the Bcnds and the Act may be subj ect to bankmptcy, msolvency, reergamzatmn moratorivm and
L other similar laws - ‘affecting creditors’ rtights heretofore or. hereafter ‘enacted to the extent =
_ ._eonstltutlonally apphcable and that such enforcement may a;lso be sub}ect 10 the exerc1se of .

- 3ud1c1a1 dlscre‘uon in approprzate cases

_ 1 have exammed the executed Bonds numbered R—l a.nd in our cplmon the form of sald o
Bcnds and thelr executlon a.nd authentxcatmn are regular and proper o .

_Po_ffet}bar'__f |
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August 24, 1999
The City of Dunbar
P.0O. Box 483
Dunbar, WV 25064-3020
West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311
State of West Virginia
Division of Environmental Protection
Office of Water Resources
617 Broad Street
Charleston, WV 25301
John T. Poffenbarger, Esq.
Bank One Center, Suite 210
Charleston, WV 25301
Re: $16,152,148 The City of Dunbar
Sewer System Revenue Bonds, Series 1999
Ladies and Gentlemen:

I am counsel for The City of Dunbar (the "City"). As
such counsel, I have examined the copies of the approving
opinions of John T. Poffenbarger, as bond counsel, relating to
the above-captioned Bonds, the Bond Ordinance adopted by the
Council of the City on June 22, 1999, the Supplemental Resoclution
adopted by the Council of the City on July 6, 1999, and the Bond
Purchase Agreement dated July 15, 1999 in relation to the 1999
Bonds. Terms wused in said opinions and Ordinance and not
otherwise defined herein have the same meanings herein.

J

Municipal Building — 12th Street & Myers Avenue
Mailing Address — Post Office Box 483 Dunbar, West Virginia 25064



The City of Dunbar

WV Water Development Authority

State of WV/Division of Environmental Protection
John T. Poffenbarger, Esqg.

August 24, 1999

Page 2

I am of the opinion that:

1. The City was duly and legally created and the
members of the Council were properly elected and are thereby
authorized to act on behalf of the City.

2. The Bond Ordinance has been duly enacted by the
City and is in full force and effect.

3. The City has received a Certificate of Convenience
and Necessity to construct the Project and issue the Series 1999
from the Public Service Commission of West Virginia (the"Psc")
(Case No. 98-1382-S-CN), and said Certificate is in full force
and effect. The time for appeal of the Final Order of the PsC
has expired prior to the date hereof.

4. The City has the authority under Article 13 of
Chapter 16 and Article 2 of Chapter 22C of the Code of
West Virginia, 1931, as amended, to adopt the rates which have
been approved by the Public Service Commission and the revenue
from said rates may be used to pay the debt service on the
above-noted Bonds and the operation and maintenance cost of the
Project. The City has passed its Rate Ordinance, said passage
occurring on November 23, 1998. The rate enacted by the
Ordinance has been in effect since November 27, 1998 and
continues to be the effective rate. '

5. The City has received all the necessary permits,
licenses, approvals and authorizations that are presently
obtainable to construct certain extentions, betterments and
improvements to the Project.

6. To the best of my knowledge, there is no action,
sult, proceeding or investigation at law or in the equity before
or by any court, public council or body. pending or threatened,
wherein an unfavorable decision, ruling or finding would
adversely affect the transactions contemplated by or the validity

West Virglaia




The City of Dunbar

WV Water Development Authority

State of WV/Division of Envircnmental Protection
John T. Poffenbarger, Esg.

August 24, 1999

Page 3

of the bonds, the operation of the System or the collection cf
Revenues or the pledge of Net Revenues to the Bonds.

7. That I have investigated and ascertained the
location of and am familiar with the legal description of the
necessary sites, including easements and/or rights of way.
required for this project as set forth in the plans for this
project prepared by Ghosh Engineers, Inc., the consulting
engineers for this project.

8. That I have examined the records on file in the
Office of the Clerk of the County Commissicn of Kanawha County.,
West Virginia, the county in which this project is to be located,
and, in my opinion, The City of Dunbar Sanitary Board has
acquired legal title or such other estate or interest in the
necessary site components for this project sufficient to assure
undisturbed use and possession for the purpose of construction,
operation and maintenance for the estimated life of the
facilities to be constructed, except and subject to the
following:

The following listed properties, as shown on Exhibit A
attached hereto, are being acquired by eminent domain and The
City of Dunbar Sanitary Board's title thereto is defeasible in
the event said Sanitary Board does not satisfy any resulting
judgment and/or award in the proceedings for acquisition of said
properties, and our certification is subject to the pending
litigation. Please see Exhibit A.

9. That all deeds or other documents which have been
acquired to date by The City of Dunbar Sanitary Board have been
duly recorded in the aforesaid County Clerk's Office in order to
protect the legal title to and interest of The City of Dunbar
Sanitary Board.

West Virginia




The City of Dunbar

WV Water Development Authority

State of WV/Division of Environmental Protection
John T. Poffenbarger, Esqg.

August 24, 1999

Page 4

10. Based upon my review of the contracts, the surety
bonds and the policies or other evidence of insurance coverage in
connection with the Project, I am of the opinion that such surety
bonds and policies (1) are in compliance with the contracts: (2)
are adequate in form, substance and amount to protect the various
interest of the Issuer; (3) have been executed by duly authorized
representatives of the proper parties; (4) meet the requirements
of the Act, the Ordinance and the Loan Agreement: and (5) all
such documents constitute valid and legally binding obligations
of the parties thereto in accordance with the terms, conditions
and provisions thereof.

All counsel to this transaction may rely upon this
opinion as if specifically addressed to them.

Very truly yours,

4 s

Stephen P. Swisher
Dunbar City Attorney

SPS/pl

Attachment: Exhibit A

Woest Virginia




EXHIBIT A

THE CITY OF DUNBAR SANITARY BOARD
FINAL LISTING OF CONDEMNATIONS
AUGUST 24, 1999

NAME MAP NO. PARCEL NO.
Amend, Renee L. 7 262
Gullion, Linda S. 13 226 & 228
Hoffman, Wayne 7 319
Williams, Nancy F. 7 386



