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The closing of the sale of $76,000 in aggregate
principal amount of the Waterworks Revenue Bond, Series 1987,
of the Town of East Bank, West Virginia, to the United States
Department of Agriculture, Farmers Home Administration will
take place at the offices of the National Bank of Belle, Belle,
West Virginia, at 10:00 a.m., on Wednesday, September 9, 1987.
All transactions at such closing will be deemed to have taken
place simultaneously on September 9, 1987, and no document
shall be deemed to have been delivered unless and until all
transactions are complete and all documents are delivered.






the attached is a true copy of Chapter 8, Article 19 of the West
Virginia Code, pertaining to Municipal Waterworks and Electric

Power Systems, as contained in the records of my office.

Great el of the Sote of

Hest Verpenca, on thus
Fourth g ¢//

September 7.5 87

A 7lte.
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MUNICIPAL WATERWORKS AND ELECTRIC POWER SYSTEMS § B-18-22

Moreover, the validity and enforcement of the assessments in‘this article
provided shall not be impaired by the issuance and sale of bonds, .as provided
in article one [§ 13-1-1 et seq.] of chapter thirteen of this Cpde, for the same
improvements, nor by the application, in whole or in part, ofthe proceeds of any
<3h bond issue to the cost of any such improvement prigr to collection of said
assesyments. (1949, ¢. 89; 1959, ¢. 122; 1968, c. 86.)

§ 8-18-21, Cumulative authority.

The power wnd authority herein granted shZll be in addition to and not in
derogation of ahy power and authority vestg in any municipality under any
constitutional, statutory or charter provisjéns which may now or hereafter be
in effect. (1969, ¢. 8§.)

Part XII. CoXNECTION 70 SEWERS; BoaRD OF HEALTH.

§ 8-18-22. Connection tg/sewers; board of health.

The owner or owners of any Yot ohparcel of land abutting on any street, alley,
public way or easement in gny muni ipality on which a public sewer is now
located or may hereafter b constructec\and laid (whether constructed and laid
under the provisions of tffis article or any other provisions of law) upon which
lot or parce! of land any business or residence building is now located or may
hereafter be erected, fiot connected with a ptblic sewer, may be required and
compelled by the bogrd of health to connect an such building with such sewer.
Notice so to conneft may be given by the board uf health either to the owner,
Jessee or occupafit of such building. Each day’s fajlure to comply with such
notice and confect with such sewer by such owner by owners, after ten days
from the givifig of such notice, shallbe a misdemeanor bud a separate and new
offense under this section, and each such offense shall be} nishable by a fine
of not lesg'than five nor more than twenty-five dollars. J urisdiction to hear, try,
determife and sentence for any violation of this section is hereby vested in the
police’or municipal court thereof, or, where no police court exists, in the mayor
thereof. (1908, c. 8, § 3; Code 1923, ¢. 47, § 49¢(3); 1969, c. 86.)

Cross reference. - As to control over
sewers by department of health, see § 16-1-8,

ARTICLE 19.

MUNICIPAL WATERWORKS AND ELECTRIC POWER
SYSTEMS.

Part L. Municipal Waterworks and Sec.
Electric Power Systems municipal electric power systems;

Authorized; Definition. extension beyond corporate limits;
definitions.

ot : : Part IL. Limitations on Sale or Lease of
8-19-1. Acquisition and operation of munic- " .
ipal waterworks systems; con- Certain Municipal Waterworks.

gtruction of improvements to  8-19-2. [Repealed)
449
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MUNICIPAL CORPORATIONS

Part I11. Right of Eminent Domain.

See.
8-19-3. Right of eminent domain; limitations.

Part IV. Revenue Bond Financing.

8-19-4. Estimate of cost; ordinance for issu-
ance of revenue bonds; interest on
bonds; rates for services.

8-19-5. Publication of abstract of ordinance
and notice; hearing.

8.-19-6. Amount, negotiability and execution
of bonds. .

§-19-7. Bonds payable solely from revenues;
not to constitute municipal indebt-
edness.

8-19-8. Lien of bondholders.

8-19-9. Covenants with bondholders.

8-18-10. Operating contract.

8-19-11. Rates or charges for water and electric

. power must be sufficient to pay
bonds, etc.; disposition of surplus.

8-18-12. Service charges; sinking fund; amount
of bonds; additional bonds; surplus.

8-19-13. Discontinuance of water or electric
power service for nonpayment of
rates or charges.

Sec

8-19-14. Bonds for additions, betterments and
improvements.

8-18-15. System of accounts; audit.

8-19-15. Protection and enforcement of rights
of bondholders, etc.; receivership.

Part V. Grants, Loans and Advances;
Cumulative Authority.

8-19-17, Grants, loans and advences.

8-18-18. Additional and alternative method for
constructing or improving and for
financing waterworks or electric
power system; cumulative author-
ity. '

Part VL Operation by Board; Con-
struction.

8-19-19. AlMternative procedure for acquisition,
construction or improvement of
waterworks or eleciric power sys-

tem.
8-19-20. Article to be liberally construed.

Revision of chapter. — See note under the
same catchline at the beginning of this chapter.
Michie’'s Jurisprudence. — For general
discussion of municipal waterworks, see 20
M.J., Water Companies and Waterworks, §§ 6,
7. '
Legislative intent. — The purpose of this
article is to allow & municipality to create a
" waterworks or electric power system. It is clear
that the legislature desired that the munic-
ipality be allowed to borrow for the system so
long as the municipality itself was not obli-
gated for the debt. Allowing the municipality to
make grants from time to time to its utility
systems does not circumvent legislative inten-
tion provided that the municipality does not
borrew the money to make the grant, Op. Aty
Gen., April 3, 1979,
It appeare clear the legislature recognized
the need for municipal utility systems; how-

ever, it did not wish the municipality to become
generally obligated for the building or acqui-
sition of the system. Financing is provided for
primarily by revenue bonds, end bondholders
are assured of a safe investment through the
collection of sufficient user charges to service
the bonds and maintain the assets of the sys-
tem. Op. Att'y Gen., April 3, 1979.

Action under this article is discretionary
with the maunicipality. Hinkle v. Town of
Franklin, 118 W. Va. 585, 191 S.E. 291 (1937).

And a discretionary act may not ordi-
narily be controlled by mandamus. Hinkle
v. Town of Franklin, 118 W. Vg, 585, 191 S.E.
291 (1837).

Hence, mandamus does not lie to compel
town to provide sufficient funds to pay for
waterworks system. Hinkle v. Town of
Franklin, 118 W. Va. 585, 191 S8.E. 291 (1937).
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MUNICIPAL WATERWORKS AND ELECTRIC POWER SYSTEMS § 8-19-1

. Part L. Municipal, WATERWORKS
L anp Erecrric Power SYsTEMS
AvtHorzED; DEFINITION.

§ 8-19-1. Acquisition and operation of municipal water-
works systems; construction of improvements
to municipal electric power systeins; extension
beyond corporate limits; definifions.

Subject to and in d¢eordance with the provisions of this article, any munic-
ipality may acquire, cogstruct, establish, extend, gfuip, repair, maintain and
- operate, or lease to othexs for operation, a watgfworks system, or construct,
maintain and operate additigns, betterments arid improvements to an existing
- waterworks system or an exid{ing electric pgiver system, notwithstanding any
provision or limitation to the cantrary in gny other law or charter: Provided,
that such municipality shall not\gerve 4r supply water facilities or electric
power facilities or services within\the corporate limits of any other munic-
ipality without the consent of the gg¥ erning body of such other municipality.
_ When used in this article, the tpfm “Waterworks system” shall be construed
to mean and include a waterworks systemNn its entirety or any integral part
thereof, including mains, hydrants, meters, ¥ alves, standpipes, storage tanks,
pump tanks, pumping statighs, intakes, wells, knpounding reservoirs, pumps,
machinery, purification plants, softening apparatus and all other facilities
necessary, appropriate,Aiseful, convenient or incidéptal in connection with or
to a water supply system.

When used in thi€ article, the term “electric power s¥stem” means a system
~ or facility which/produces electric power in its entirety\or any integral part
thereof, includjfg, but not limited to, power lines and wirks, power poles, guy
. wires, insulagdrs, transformers, generators, cables, power line towers, voltage

" regulators, fheters, power substations, machinery and all othex facilities neces-
sary, appropriate, useful or convenient or incidental in connedtion with or to
an elecific power supply system. (1933, Ex. Sess., c. 26, § 1; 183, c. 52; 1939,
c. 97:/1949, c. 90; 1955, c. 133; 1969, c. 86; 1978, c. 72; 1983, c. 1§1.)

voss reference. -- For acquisition and

operation of combined waterworks and
sewerage systems, see §§ 8-20-1 et seq.

" Effect of amendment of 1983. — The
. amendment, in the first paragraph, deleted
"within the corporate limits of said munic-
ipality and within the area extending twenty
.. miles beyond the corporate limits of such

municipality” preceding “notwithstanding any
provision or limitation to the contrary” and
ingeelc-lted “gther” preceding “law or charter: Pro-
vided.”

ALR reference, — Right to compe! munic-
ipality to extend its water system, 45 ALR 829;
48 ALR2d 1222,
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§ 8-19-2 MUNICIPAL CORPORATIONS

Part II. LinvitaTioNs ON SALE oR LEASE oF
Cerramn MuniciPAL WATERWORKS.

§ 8-19-2,
Repealed by Acts 1974, c. 78.

Parr III. Rigur oF EMiNeNT DoMain.

§ 8-19-3. Right of eminent domain; limitations.

For the purpose of acquiring, constructing, establishing or extending any
waterworks system, or for the purpose of constructing any additions, better-
ments or improvements to any waterworks or electric power system, or for the
purpose of acquiring any property necessary, appropriate, useful, convenient or
incidental for or to any waterworks or electric power system, under the provi-
sions of this article, the municipality shall have the right of eminent domain
as provided in chapter fifty-four [§ 54-1-1 et seq.] of this Code: Provided, that
such right of eminent domain for the acquisition of a complete privately owned
waterworks system shall not be exercised without prior approval of the public
service commission, and in no event shall any municipality construct, establish
or extend beyond the corporate limits of said municipality a municipal
waterworks or electric power system under the provisions of this article to
supply service in competition with an existing privately or municipally owned
waterworks or electric power system in such municipality or within the
proposed extension of such system, unless a certificate of public convenience
and necessity therefor shall have been issued by the public service commission.
Nothing herein shall prohibit 2 municipal electric power system from con-
structing, operating and maintaining electric generators or electric generating
systems or electric transmission systems outside of said municipality and said
electric generation systems shall not be under the jurisdiction of the public
service commission. (1933, Ex. Sess., c. 26, § 9; 1937, ¢. 52; 1969, c. 86; 1978,
c. 72; 1983, c. 151.)

Effect of amendment of 1983. - The
amendment added the second sentence.

Statutes pertaining {o eminent domain
must be strictly construed. City of Mullens v.
Union Power Co., 122 W. Va. 179, 7 S.E.2d 870
{19400,

The words “without prior approval of the
public service commission” appearing in
this. section, are not substantially different
from the words “unless the consent and
approval of the public service commission of
West Virginia is first obtained,” appearing in §
24-2-12. Lockard v. City of Salem, 127 W. Va.
237, 32 S.E.2d 568 (1944).

Municipality may acquire privately
owned waterworks by eminent domain, —
Nowhere in the statutes is a municipality or
other corporate body politic authorized by stat-
ute, expressly or by necessary implication, to
exercise the power of eminent domain for the
acquisition of the property and essets of an
operating utility as such, except the acquisition
of privately owned waterworks systems, pro-
vided for by this section. City of Mullens v.
Unioé: Power Co., 122 W. Va, 179, 7 8.E.2d 870
{1940).
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MUNICIPAL WATERWORKS AND ELECTRIC POWER SYSTEMS § 8-18-4

Part IV. REvEnue Bonp Fmancing.

§ 8-19-4. Estimate of cost; ordinance for issuance of reve-
nue bonds; interest on bonds; rates for services.

Whenever a municipality shall, under the provisions of this/rticle, deter-
miné to acquire, by purchase or otherwise, construct, establish/extend or equip
a waderworks system, or to construct any additions, betterplents or improve-
ments ¥¢ any waterworks or electric power system, it shall cause an estimate
to be made of the cost thereof, and shall, by ordinance, prdvide for the issuance
of revenue Ronds under the provisions of this article, wiich ordinance shall set
forth a brief\description of the contemplated undertgking, the estimated cost
thereof, the aryount, rate or rates of interest, the tine and place of payment,
and other detailsin connection with the issuance ofthe bonds. Such bonds shall
be in such form anq shall be negotiated and sold ja such manner and upon such
terms as the governing body of such municipalify may by ordinance specify. All
such bonds and the \nterest thereon, and il properties and revenues and
income derived from »uch waterworks oy electric power system, shall be
exempt from all taxation“yy this State, of any county, municipality, political
subdivision or agency theredf, Such bonds shall bear interest at not more than
twelve percent per annum, payable af/such times, and shall be payable as to
principal at such times, not exceeding forty years from their date, and at such
place or places, within or withouX the State, as shall be prescribed in the
ordinance providing for their issyanse. Such ordinance shall also declare that
a statutory mortgage lien shall exist\upon the property so to be acquired,
constructed, established, exterided or equipped, fix minimurm rates or charges
for water to be collected prior to the payment of all of said bonds and shall
pledge the revenues derived from the watetworks or electric power system for
the purpose of paying spch bonds and inteXest thereon, which pledge shall
definitely fix and deterphine the amount of revenues which shall be necessary
to be set apart and applied to the payment of the\principal of and interest upon
the bonds and the prbportion of the balance of sush revenues, which are to be
set aside as a propér and adequate depreciation adount, and the remainder
shall be set asidg¢'for the reasonable and proper maintenance and operation
thereof. The rates or charges to be charged for tke services from such
waterworks oy electric power system shall be sufficient At all times to provide
for the paymgent of interest upon all bonds and to create a\sinking fund to pay
the princjpal thereof as and when the same become duk, and reasonable
reserves/therefor, and to provide for the repair, maintenance\and operation of
the wgterworks or electric power system, and to provide an adequate deprecia-
tion fund, and to make any other payments which shall be requirad or provided
for in the ordinance authorizing the issuance of said bonds. (1833,'Ex. Sess., ¢.
26, § 3; 1933, 2nd Ex. Sess., ¢. 49; 1955, c. 133; 1969, ¢, 86; 1970, ¢. %; 1978, c.
72; 1980, c. 33; 1981, 1st Ex. Sess., c. 2.)
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§ 8-19-5 MUNICIPAL CORPORATIONS

§ 8-19-5. Publication of abstract of ordinance and notice;
hearing.

After the ordinance for any project under this article has been adopted, an
abstract of the ordinance, determined by the governing body to contain suffi-
cient information as to give notice of the contents of such ordinance, together
with the following described notice, shall be published as a Class II legal
advertisement in compliance with the provisions of article three [§ 59-3-1 et
seq.], chapter fifty-nine of this Code, and the publication area for such
publication shall be such municipality. The notice to be published with said
abstract of the ordinance shall state that said ordinance has been adopted, that
the municipality contemplates the issuance of the bonds described in the
ordinance, that any person interested may appear before the governing body,

‘upon a certain date, which shall be not less than ten days subsequent to the

date of the first publication of such abstract and notice and which shall not be
prior to the date of the last publication of such abstract and notice, and present
protests, and that a certified copy of the ordinance is on file with the governing
body for review by interested parties during the office hours of the governing
body. At such hearing all protests and suggestions shall be heard and the
governing body shall take such action as it shall deem proper in the premises:
Provided, that if at such hearing written protest is filed by thirty percent or
more of the freeholders of the municipality, then the governing body of said
municipality shall not take further action unless four fifths of the qualified
members of said governing body assent thereto. (1933, Ex. Sess,, ¢. 26, § 4;
1967, c. 105; 1869, c. 86; 1971, c. 103; 1981, 1st Ex. Sess., c. 2.)

§ 8-19-6. Amount, negotiability and execution of bonds.

Bonds herein provided for shall be issued in such amounts ag.niay be neces-
sary to provide sufficient funds to pay all costs of acqm' on, construction,
establishment, extension or equipment, including engjnéering, legal and other
expenses, together with taterest to a date six mopths subsequent to the esti-
mated date of completion. Bords 1ssued under the provisions of this article are

ies of the municipality, and be sealed

by the proper legally const;tuted att
pality, and in case any of the officers

with the corporate seal of the mupi

will show'a net return of more than thirteen percent per annum te the pur-
er’upon the amount paid therefor. (1833, Ex. Sess., ¢. 26, § 5; 1933, 2nd
Ex. Sess., c. 49, § 5; 1969, c. 86; 1970, ¢. 7; 1980, c. 33; 1981 1st Ex. Sess,, c.
2)
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MUNICIPAL WATERWORKS AND ELECTRIC POWER SYSTEMS § 8-19-9 -

§ 8-19-7. Bonds payable solely from revenues; not to consti-
tute municipal indebtedness. :

Bonds issued under the provisions of this article shall be payable solely from
the revenues derived from such waterworks or electric power system, and such
bonds shall not in any event constitute an indebtedness of such municipality
within the meaning of any constitutional or statutory provision or limitation,
and it shall be plainly stated on the face of each bond that the same has been
jssued under the provisions of this article, and that it does not constitute an
indebtedness of such municipality within any constitutional or statutory provi-
sion or limitation. Subject to the provisions of subsection (b), section twelve
[§ 8-19-12] of this article, the ordinance suthorizing the issuance of the bonds
may contain such covenants and restrictions upon the issuance of additional
revenue bonds thereafter as may be deemed necessary or advisable for the
assurance of payment of the bonds thereby authorized and as may thereafter
be issued. (1933, Ex. Sess., ¢. 26, § 6; 1933, ond Ex. Sess., ¢. 49; 1969, c. 86;

1978, ¢. 72)

§ 8-19-8. Lien of bondholders.

There shall be and there is hereby created and granted a statutory mortgage
lien upon the waterworks or electric power system so acquired, constructed,
established, equipped, extended or improved from the procgeds of bonds hereby
authorized to be-issued, which shall exist in favor of 1hé holder of said bonds
and each of them, anthtg and in favor of the holder6f the coupons attached to
gaid bonds, and such waterw ks or electric pgwer system shall remain subject
to such statutory mortgage lietuntil payefent in full of the principal of and
interest upon said bonds. '

Any municipality in acquiring garexisting waterworks system or in improv-
ing an existing waterworks or gléctric power sysigin may provide that payment
therefor shall be made by jgfuing revenue bonds knd delivering the same at
such prices as may be agfeed upon within the limitatidng prescribed in section
six [§ 8-19-6] herepll

Any revenue bonds so issued in payment for such an
existing waterwerks or electric power system shall for all purbqses be regarded
as partaking-of the nature of and as being secured by a purchase money
mortgage-dpon the property so acquired or improved; and the holde

héve, in addition to any other remedies and rights prescribed B
icle, such remedies and rights as may now or hereafter exist in law in“the
e of purchase money mortgages. (1933, Ex. Sess., ¢. 26, § 7; 1933, 2nd Ex.
ss., ¢. 49; 1969, c. 86; 1978, ¢. T2.)

§ 8-19-9. Covenants with bondholders.

Any ordinance authorizing the issuance of bonds, hereunder, or any trust
indenture with any banking institution or trust company within or without the

" State for the security of said bonds, which any such municipality is hereby

empowered and authorized to enter into and execute, may contain covenants
with the holders of such bonds as to:
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§ 8-19-9 MUNICIPAL CORPORATIONS

(a) The purpose or purposes to which the proceeds of sale of such bonds or
the revenues derived from said waterworks or electric power system may be
applied and the securing, use and disposition thereof, including, if deemed
desirable, the appointment of a trustee or depository for any of such funds;

(b} The pledging of all or any part of the revenues derived from the
ownership, control or operation of such waterworks or electric power system,
including any part thereof heretofore or hereafter acquired, constructed, estab-
lished, extended or equipped or derived from any other sources, to the payment
of the principal of or interest thereon of bonds issued hereunder and for such
reserve or other funds as may be deemed necessary or desirable;

{c) The fixing, establishing and collecting of such rates or charges for the use
of the services and facilities of the waterworks or electric power system, includ-
ing the parts thereof heretofore or hereafter acquired, constructed, established,
extended or equipped and the revision of same from time to time, as will always
provide revenues at least sufficient to provide for all expenses of repair, main-
tenance and operation of such waterworks or electric power system, the
payment of the principal of and interest upon all bonds or other obligations
payable from the revenues of such waterworks or electric power system, and
all reserve and other funds required by the terms of the ordinance authorizing
the issuance of such bonds;

{(d) The transfer from the general funds of the municipality to the account
or accounts of the waterworks or electric power system of an amount equal to
the cost of furnishing the municipality or any of its departments, boards or
agencies with the services and facilities of such waterworks or electric power
system;

(e) Subject to the provisions of subsection (b), section twelve {§ 8-19-12] of
this article, limitations or restrictions upen the issuance of additional bonds or
other obligations payable from the revenues of such waterworks or electric
power system, and the rank or priority, as to lien and source and security for
payment from the revenues of such waterworks or electric power system, be-
tween bonds payable from such revenues;

(f) The manner and terms upon which all bonds and other obligations issued
hereunder may be declared immediately due and payable upon the happening
of a default in the payment of the principal of or interest thereon, or in the
performance of any covenant or agreement with bondholders, and the manner

-and terms upon which such defaults may be declared cured and the accelera-

tion of the maturity of such bonds rescinded and repealed,;

(g) Budgets for the annual repair, maintenance and operation of such
waterworks or electric power system and restrictions and limitations upon
expenditures for such purposes, and the manner of adoption, modification,
repeal or amendment thereof, including the approval of such budgets by con-
sulting engineers designated by holders of bonds issued hereunder;

(h) The amounts of insurance to be maintained upon such waterworks or
electric power system, or any part thereof, and the use and disposition of the
proceeds of any insurance; and

(i) The keeping of books of account, relating to such undertakings and the
audit and inspection thereof, and the furnishing to the holders of bonds issued
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MUNICIPAL WATERWORKS AND ELECTRIC POWER SYSTEMS § 8-19-11

hereunder or their representatives, reports prepared, certified or approved by
accountants designated or approved by the holders of bonds issued hereunder.

Any such ordinance or trust indenture may also contain such other addi-
tional covenants as shall be deemed necessary or desirable for the security of
the holders of bonds issued hereunder, notwithstanding that such other
covenants are not expressly enumerated above, it being the intentjon hereof to
grant to municipalities plenary power and authority to make any and all
covenants or agreements necessary in order to secure greater marketability for
bonds issued hereunder as fully and to the same extent as such covenants or
agreements could be made by a private corporation rendering similar services
and facilities and to grant to municipalities full and complete power and
authority to enter into any contracts, covenants or agreements with holders of
bonds issued hereunder not inconsistent with the Constitution of this State.
(1955, c. 133; 1969, c. 86; 1978, ¢. 72.) .

§ 8-19-10. Operating contract.

Any such municipality may enter into contracts or agreements with any
persons for (1) the repair, maintenance and operation and management of the
facilities and properties of said waterworks or electric power system, or any
part thereof, or (2) the collection and disbursement of the income and revenues
therefor, or for both (1) and (2), for such period of time and under such terms
and conditions as shall be agreed upon between such municipality and such
persons. Any such municipality shall have plenary power and authority to
provide in the ordinance authorizing the issuance of bonds hereunder, or in any
trust indenture securing such bonds, that such contracts or agreements shall
be valid and binding upon the municipality as long as any of said bonds, or
interest thereon, is outstanding and unpaid. (1955, ¢. 133; 1969, c. 86; 1978, c.
72.)

§ 8-19-11. Rates or charges for water and electric power
must be sufficient to pay bonds, etc.; disposition
of surplus.

Rates or charges for water fixed precedent to the issuance of bonds shall not
be reduced until all of sajd bonds shall have been fully paid, and may,
whenever necessary, be increased in amounts sufficient to provide for the
payment of the principal of and interest upon such bonds, and to provide proper
funds for the depreciation account and repair, maintenance and operation
charges. If any surplus shall be accumulated in the repair, maintenance and -
operation fund which shall be in excess of the cost of Tepairing, maintaining
and operating the waterworks or electric power system during the remainder
of the fiscal year then current, and the cost of repairing, maintaining and
operating the said waterworks or electric power system during the fiscal year
then next ensuing, then any such excess may be transferred to either the
depreciation account or to the bond and interest redemption account, and if any
surplus shall be accumulated in the depreciation account over and above that
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§ 8-19-12 MUNICIPAL CORPORATIONS

which the municipality shall find may be necessary for the probable replace-
ments which may be needed during the then present fiscal year, and the next
ensuing fiscal year, such excess may be transferred to the bond and interest
redemption account, and if any surplus shall exist in the bond and interest
redemption account the same shall be applied insofar as possible in the pur-
chase or retirement of outstanding revenue bonds payable from such account,
(1933, Ex. Sess., c. 26, § 8; 1969, ¢. 86; 1978, ¢. 72.)

§ 8-19-12. Service charges; sinking fund; amount of bonds;
additional bonds; surplus.

(a) Every municipality issuing bonds under the provisighs of this article
shall thereafter, so long as any of such bonds remain 2 tstanding, repair,
maintain and operate its waterworks or electric powerSystem as hereinafter
provided and shall charge, collect and account for reyénues therefrom as will
be sufficient ¢ pay all repair, maintenance and 6peration costs, provide a
depreciation fund, retire the bonds and pay the ifiterest requirements of the
bonds as the samd become due. The ordinance’ pursuant to which any such
bonds are issued shall pledge the revenues derived from the waterworks or
electric power system %q the purposes afofesaid and shall definitely fix and
determine the amount of xgvenues whicH shall be necessary and set apart in
a special fund for the bond requirement4. The amounts as and when so set apart
into said special fund for the bohd reuirements shall be remitted to the state
sinking fund commission to be retgified and paid out by said commission consis-
tent with the provisions of thisArticle.and the ordinance pursuant to which
such bonds have been issued. The bonds hereby authorized shall be issued in
such amounts as may be detefmined necessayg to provide funds for the purpose
for which they are authori4ed, and in determihi ng the amount of bonds to be
issued it shall be proper # include interest on the bonds for a period not beyond
six months from the ¢dtimated date of completion. .

(b) If the proceedg’of the bonds, because of error or o% erwise, shall be less
than the cost of the property or undertaking for which autk orized, additional
bonds may be isglied to provide the amount of such deficit and such additional
bonds shall be/deemed to be of the same issue and shall be entitled to payment
from the sapie fund without preference or priority over the bonds\irst autho-
rized and Assued.

(¢) Ifthe proceeds of the bonds shall exceed the cost of the propecty or
‘underptaking, the surplus shall be converted into the fund for the retirement of
the Ponds and payment of the interest thereon. (1933, Ex. Sess., c. 26, § 11;
1969, c. 86; 1978, c. 72.)

§ 8-19-13. Discontinuance of water or electric power ser-
' vice for nonpayment of rates or charges.

Any such municipality shall also have plenary power and authority, and
may covenant with the holders of any bonds issued hereunder, to shut off and
discontinue the supplying of the water or electric power service of said
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waterworks or electric power system for the nonpayment of the rates or charges
for said water or electric power service. (1955, c. 133; 1969, c. 86; 1978, ¢. 72.)

§ 8-19-14. Bonds for additions, betterments and im-
provements.

Whenever any municipality shall now or hereafter own and operate a
waterworks or electric power system, whether acquired, constructed, estab-
lished, extended or equipped under the provisions of this article or not, and
shall desire to construet additions, betterments or improvements thereto, it
may issue revenue bonds under the provisions of this article to pay for the
same, and the procedure therefor, including the fixing of rates or charges and
the computation of the amount thereof, and the power and authority in con-
nection therewith, shall be the same as in this article provided for the issuance
of bonds for the acquisition, construction, establishment, extension or equip-
ment of a waterworks system in a municipality which has not heretofore owned
and operated a waterworks system: Provided, that nothing in this article shall
be construed as authorizing any municipality to impair or commit a breach of
the obligation of any valid lien or contract created or entered into by it, the
intention being to authorize the pledging, setting aside and segregation of such
revenues for the construction of such additions, betterments or improvements
only where and to the extent consistent with outstanding obligations of such
municipality, and in accordance with the provisions of this article. (1933, Ex.
Sess., ¢. 26, § 10; 1933, 2nd Ex. Sess., c. 49; 1969, ¢. 86; 1978, ¢..72.)

§ 8-19-15. System of accounts; audit.

Any municipality operating a waterworks or electric power system under the
provisions of this article shall set up and maintain a proper system of accounts
in accordance with the requirements of the public service commission, showing
the amount of revenues received from such waterworks or electric power sys-
tem and the application of the same. At least once each year such municipality
shall cause such accounts to be properly audited, and a report of such audit
shall be open to the public for inspection at all reasonable times. (1939, c. 98,
§ 10; 1969, c. 86; 1978, c. 72.)

§ 8-19-16. Protection and enforcement of rights of bond-
holders, etc.; receivership. ' :

Any holder of any bonds issued under the provisions of this article or of any
coupons representing interest accrued thereon may by civil action, mandamus
or other proper proceeding enforce the statutory mortgage lien created and
granted in section eight [§ 8-19-8] of this article, protect and enforce any and
all rights granted hereunder or under any such ordinance or trust indenture,
and may enforce and compel performance of all duties required by the provi-
sions of this article or by any such ordinance or trust indenture to be performed
by the municipality, or by the governing body or any officer, including the
making and collecting of reasonable and sufficient rates or charges for services
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rendered by the waterworks or electric power system, If there be default in the
payment of the principal of or interest upon any of such bonds, or of both
principal and interest, any court having jurisdiction shall appoint a receiver to
administer said waterworks or electric power system on behalf of the munic-
ipality, and the bondholders or trustee, or both, with power to charge and
collect rates or charges sufficient to provide for the retirement of the bonds and
pay the interest thereon, and for the payment of the repair, maintenance and
operation expenses, and such receiver shall apply the revenues in conformity
with the provisions of this article and the ordinance pursuant to which such
bonds have been issued or any trust indenture, or both. (1933, Ex. Sess., ¢. 26,
§ 12; 1969, c. 86; 1978, ¢. 72.)

Rules of Civil Procedure. — As to

receivers, see Rule 66, appearing in Volume 14,

Part V. GranTs, LoaNs AND ApvaNces; CUMULATIVE
AvrHORITY,

§ 8-19-17. Grants, loans and advances.

Any municipality is hereby empowered and authorized to accept loans or
grants and procure loans or temporary advances evidenced by notes or other
negotiable instruments issued in the manner, and subject to the privileges and
limitations, set-forth with respect to bonds authorized to be issted under the
provisions of this axticle, for the purpose of paying part orall of the cost of
acquisition, construdtion, establishment, extensiop"or equipment of
waterworks systems and_the construction of addifions, betterments and
improvements to existing Waterworks systems of to existing electric power
systems, and for the other purposes herein s dthorized, from any authorized
agency of the state or from the United Stdtes of America or any federal or
public agency or department of the Nnited States or any private agency, corpo-
ration or individual, which loans or tef Rorary advances, including the interest
thereon, may be repaid out of the proceeds of bonds authorized to be issued
under the provisions of this arti e, the revenyes of the said waterworks system
or electric power system orgfants to the munigjpality from any agency of the
state or from the United &tates of America or & federal or public agency or
department of the Unj#éd States or any private agehgy, corporation or individ-
ual or from any compBination of such sources of paymext, and to enter into the
necessary coniraefs and agreements to carry out the purposes hereof with any
agency of the ftate, the United States of America or any_ federal or public
agency or department of the United States, or with any private agency, corpo-
ration or fndividual.

In ngévent shall any such loan or temporary advance be a genera] obligation
of the’municipality and such loans or temporary advances, including'the inter-
espthereon, shall be paid solely from the sources specified in this section»(1961,

© 105; 1969, c. 86; 1978, c. 72; 1981, 1st Ex. Sess., ¢. 2.)
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§ 8-19-18. Additional and alternative method for con-
structing or improving and for financing
waterworks or electric power system; cumula-
tive authority.

This article shall, withtut reference to any other statute or chatter provision,
be deemed full authorityNor the acquisition, constructjefi, establishment,
extension, equipment, additions, betterment, improvemient, repair, mainte-
nance and operation of or to a waterworks system orf6r the construction of any
additions, betterments or improvements to an existing electric power system
as herein provided and for the issu ale of the bonds by this article
authorized, and shall be construed as“gp-additional and alternative method
therefor and for the financing thereof,4n¥ no petition, referendum or election
or other or further proceeding withrTespect %¢ any such undertaking or to the
issuance or sale of bonds under thie provisions of this article and no publication
of any resolution, ordinapce, notice or procedding relating to any such
undertaking or to the igsdance or sale of such bonds shall be required, except
as prescribed by this afticle, any provisions of other statutes of the State to the
contrary notwithstanding: Provided that all functions, powers and duties of

undertaking
herein #ithorized, and shall not be construed to repeal any existing laws with
respect thereto. (1933, Ex. Sess,, ¢. 26, § 13; 1969, c. 86; 1978, ¢. 72:

Part V1. OrEraTiON BY BoarDp; CoNsTRUCTION.

§ 8-19-19. Alternative procedure for acquisition, construc-
tion or improvement of waterworks or electric
power system.

As an alternative to the procedures hereinabove provided, any municipality
is hereby empowered and authorized to acquire, construct, establish, extend,
equip, repair, maintain and operate a waterworks system or to construct,
maintain and operate additions, betterments and improvements to an existing
waterworks system or an existing electric power system, whether acquired,
constructed, established, extended or equipped under the provisions of this
article or not, and to collect the revenues therefrom for the services rendered
thereby, through the supervision and control of a committee, by whatever
name called, composed of all or a portion of the governing body, or of a board
or commission appointed by such governing body, as may be provided by the
. governing body, and if such alternative is followed, said committee, board or
commission shall have and be limited to all the powers, authority and duties
granted to and imposed upon a board as provided in article sixteen [§ 8-16-1
et seq.] of this chapter. (1961, c. 104; 1969, c. 86; 1978, c. 72))
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§ 8-19-20. Article to be liberally construed.,

This article is necessary for the public health, safety and welfare and shall
be liberally construed to effectuate its purposes, (1933, Ex. Sess,, ¢. 26, § 14;

1969, . 86.)

ARTICLE 20, |
COMBINED WATERWORKS AND SEWERAGE

SYSTEMS.

Part 1. Combined\Waterworks and Sew-
erage Systems Autkorized; Definitions,

Sec. .

8-20-1. Acquisition and opexation of combined
waterworks and\gsewerage 8YS-
tems; extension beygnd corporate
limits; definitions. .

8-20-1a. Cooperation with othe
mental units.

Part II, Right of Eminent Domai)
8-20-2. Right of eminent domain; limitatidns.
Part I1. Revenue Bond Financing,

8-20-3. Ordinance describing project; con
tents,

8-20-4. Publication of abstract of ordinghce
and notice; hearing.

8-20-5. Amount, negotiability and exetution
of bonds; refund of ou gtanding
obligations or securities by sale or
exchange of bonds, ]

8-20-6. Bonds payable solely frdm revenues;
not to  constityfe municipal
indebtedness.

8.20-7. Lien of bondholdery’.

8-20-8. Covenants with hondholders.

8-20.8. Operating contrsct.

8-20-10. Power and & ority of municipality
to enact/ordinances and make
rules apd regulations and fix rates

of chapter, — See note under the
same catclline at the beginning of this chapter,
gistative intent. — It appears clear that
the legislature recognized the need for munic-
atility systems; however, it did not wish
the'municipality to become generally obligated
for the building or acquisition of the system.

Sec.
or chapges; change in rates or
charges; delinquent rates or
chayges as liens; civil action for
erovery thereof,
8-20-11. Disgéntinuance of water service for

nonpayment of rates or charges,
Jse of revenues; sinking fund.
8-20-13,/8ystem of accounts; audit.

8-20-14. Repair and maintenance of municipal
fewerage system outside corpo-
/ rate limits.

§20-15. Protection and enforcement of rights
of bondhelders, etc.; receivership.

‘ Part IV, Grants, Loans and Advances;
Cumulative Authority.

%0-16. Grants, loans and advances.
%-17. Additional and alternative method for
constructing, ete., and financing

combined  waterworks  and
sewerage system; cumulative
&uthority,
Pakt V. Operation by Board;
Construction.

&native procedure for acquisition,

cgnstruction, ete., of combined
witerworks and sewerage system.

8-20-19, Article\to be liberally construed.

or primarily by revenue
bonds, and bondholdens are essured of a gafe
investment through thé collection of suflicient
user charges to service the bonds and maintain
the assets of the system. Op. Att'y Gen., April
3, 1979,

Finaneing is provided
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W. Va. Law Review, — Bobbs and Joslin,
Bankruptcy Preference Concerns in Industrial

ére in law to mean “gov-
oses of this article

Development Bond Financing, 84 W. Va. L.
Rev. 573 (1982).

" ARTICLE 19,

MUNICIPAL WATERWORKS AND ELECTRIC POWER
SYSTEMS. : :

Part I._MunicipﬂWaterwurks_ and
Electric Power Systems
- Authorized; Definition.

Sec.

B.19-1. Acquisition and operation of municipal
waterworks systems; construe-
tion of improvements to munici-
pal electric power systems; ex-
tension beyond corporate limits;
definitions.

Part IV. Revenue Bond Financing,

8-19-4. Estimate of cost; ordinance for issu-
ance of revenue bonds; interest
: on bonds; rates for services,
8-19-6. Amount, negotiability and execution
of bonds.
819-8, Lien of bondholders; deeds of trust; se-

Sec.
o curity agreements; priority of

Hens.

8-19-12. Service charges; sinking fund;
amount of bonds; additional
bonds; surplus.

Part V. Grants, Loans, Advances and
Agreements; Cumulative
Authority.

8-19-17. Grants, loans, advances and agree-

’ ments.

8-19-18. Additional and alternative method
for constructing or improving
and for financing waterworks
or electric power system; cumuy-
lative authority.

Parr I. MunICIPAL WATERWORKS AND EvectrIic POowER
SystEMs AUTHORIZED; DEFINITION.

§ 8-19-1. Acquisition and operation of municipal water-

: works systems; construction of improvements
to municipal electric power systems; extension
beyond corporate limits; definitions.

- Subject ‘to"a'nd in accordance with the ﬁrovisions of this article, any munici-

pality may acquire, construct, establish, extend, equip, repair, maintain and

_operate, or lease to others for operation, a waterworks system, or construct,

maintain and operate additions, betterments and improvements to an existing
waterworks system or an existing electric power system, notwithstanding any
provision or limitation to the contrary in any other law or charter: Provided,
That such municipality shall not serve or supply water facilities or electric
power facilities or services within the corporate limnits of any other municipal-
ity without the consent of the governing body of such other municipality.
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When used in this article, the term “waterworks system” shall be construed
to mean and include a waterworks system in its entirety or any integral part
thereof, including mains, hydrants, meters, valves, standpipes, storage tanks,
pump tanks, pumping stations, intakes, wellg, impounding reservoirs, pumps,
machinery, purification plants, softening apparatus and all other facilities
necessary, appropriate, useful, convenient or incidental in connection with or
to a water supply system.

When used in this article, the term “electric power system” means & system
or facility which produces electric power in its entirety or provides for the
distribution of electric power for local consumption and use or for distribution
and resale or any combination thereof, or any integral part thereof, including,
but not limited to, power lines and wires, power poles, guy wires, insulators,
transformers, - generators, cables, power line towers, voltage regulators,
meters, power substations, machinery and all other facilities necessary, ap-
propriate, useful or convenient or incidental in connection with or to an elec-
tric power supply system. (1933, Ex. Sess., ¢. 26, § 1; 1937, c. 52; 1939, c. 97;
1949, c. 90; 1955, ¢. 133; 1969, c. 86; 1978, c. 72; 1983, c. 151; 1986, c. 118;

MUNICIPAL CORPORATIONS

1986, 1st Ex. Sess., c. 18.)

Effect of amendments of 1888. — Acis
1986, ¢. 118 amended this section to read as set
out in the editor's note below. Acts 1986, 1st
Ex. Sess., ¢. 18, in the last paragraph added:
“or provides for the distribution of electric
power for local consumption and use or for dis-
tribution and resale or any combinstion

thereof.”

Editor's note. — This section was amended
twice in 1986, just in the Regular Session by ¢.
118 and later in the First Extraordinary Ses-
sion by ¢, 18. Neither amendment referred to
the other. The text of the session as amended
by ¢. 18 (passed May 18, 1986 and effective
‘May 18, 1986) is set out above. Chapter 118
{passed March 8, 1986 and effective June 6,
19586) amended the section to read: "Subject to
and in accordance with the provisions of this
article, eny municipality may acquire, con-
stract, establish, extend, eguip, repair, main-
tain and operate, or lease to others for opera-
tion, & waterworks system, including acquisi-
tion of the municipa! waterworks system re-
sulting from the severance of a combined wa-
terworks and sewerage system pursuant {o sec-
tion one-b [§ 8-20-1b], mrticle twenty of this
chapter, or construct, maintain and operate ad-
ditions, betterments and improvements to &n
existing waterworks system or mn existing
electric power system, notwithstanding any

provision or limitation to the contrary in any

other law or charter: Provided, That such mu- -

nicipality shall not serve or supply water facii-
ties or electric power facilities or services
within the corporate limits of any other munic-
ipality without the consent of the governing
body of such other municipality.

When used in this article, the term “water-
works system” shall be construed to mean and
include a weterworks system in its entirety or
any integral part thereof, including mains, hy-
drants, meters, valves, standpipes, storage
tanks, pump tanks, pumping stations, intakes,
wells, impounding reservoirs, pumps, machin-
ery, purificatien plants, softening apparatus
and all other facilities necessary, appropriate,
useful, convenient or incidential in connection
with or to & water supply system.

When used in this article, the term “electric
power system” means a system or facility
which produces electric power in its entirety of
any integral part thereof, including, but not
limited to, power lines and wires, power poles;

guy wires, insulators, transformers, generd-.
tors, cables, power line towers, voltage regulé::

tors, meters, power substations, machinery

all other facilities necessary, appropriate,
useful, or convenient or incidentsl in connec.
tion with or to an electric power supply 579
tem.”
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Panr IV. Revenve Bonp Financing.

§ 8-19-4. Estimate of cost; ordinance for issuance of reve-
nue bonds; interest on bonds; rates for ser-
vices.

Whenever a municipality shall, under the provisions of this article, deter-
mine to acquire, by purchase or otherwise, construct, establish, extend or
equip a waterworks system, or to construct any additions, betterments or
improvements to any waterworks or electric power system, it shall cause an
estimate to be made of the cost thereof, and may, by ordinance, provide for the
issuance of revenue bonds under the provisions of this article, which ordi-
nance shall set forth a brief description of the contemplated undertaking, the
estimated cost thereof, the amount, rate or rates of interest, the time and
place of payment, and other details in connection with the issuance of the
bonds. Such bonds shall be in such form and shall be negotiated and sold in
such manner and upon such terms as the governing body of such municipality
may by ordinance specify. All such bonds and the interest thereon, and all
properties and revenues and income derived from such waterworks or electric
power system, shall be exempt from all taxation by this state, or any county,
municipality, political subdivision or agency therecf. Such bonds shall bear
. interest at a rate per annum set by the municipality, payable at such times,
and shall be payable as to principal at such times, not exceeding fifty years
from their date, and at such place or places, within or without the state, as
shall be prescribed in the ordinance providing for their issuance. Unless the
governing body of the municipality shall otherwise determine, such ordinance
shall also declare that a statutory mortgage lien shall exist upon the property
so to be acquired, consfructed, established, extended or equipped, fix mini-
mum rates or charges for water or electricity to be collected prior to the
payment of all of said bonds and shall pledge the revenues derived from the
waterworks or electric power system for the purpose of paying such bonds and
interest thereon, which pledge shall definitely fix and determine the amount
of revenues which shall be necessary to be set apart and applied to the pay-
ment of the principal of and interest upon the bonds and the proportion of the
balance of such revenues, which are to be set aside as a proper and adequate
depreciation account, and the remainder shall be set aside for the reasonable
and proper maintenance and operation thereof. The rates or charges to be
charged for the services from such waterworks or electric power system shall
be sufficient at all times to provide for the payment of interest upon all bonds
and to create a sinking fund to pay the principal thereof as and when the same
become due, and reasonable reserves therefor, and to provide for the repair,
maintenance and operation of the waterworks or electric power system, and to
provide an adequate depreciation fund, and to make any other payments
which shall be required or provided for in the ordinance authorizing the issu-
ance of said bonds. (1933, Ex. Sess., ¢. 26, § 3; 1933, 2nd Ex. Sess., c. 49; 1955,
c. 133; 1969, c. 86; 1970, c. 7; 1978, ¢. 72; 1980, c. 33; 1981, 1st Ex. Sess., ¢. 2;
1984, c. 128; 1986, 1st Ex.-Sess., c¢. 18.)
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Effect of amendment of 1884, - The
amendment substituted the present provisions
relating to interest rate of bonds being set by
the municipality for the former limitation of
twelve percent. '

Effect of amendment of 1886. — The
amendment, effective May 18, 1986, in the first

MUNICIPAL CORPORATIONS

ing “, by ordinance”; in the fourth sentence
substituted “fifty years” for “forty years”; at
the beginning of the ifth sentence added “Un-
less the governing body of the municipality
shall otherwise determine,” and further on
added “or electricity” following “charges for
water.”

sentence substituted “may” for “shall” preced-

§ 8-19-6. Amount, negotiability and execuﬁonr of bonds.

Bonds herein provided for shall be issued in such amounts as may be neces-
sary to provide sufficient funds to pay all costs of acquisition, construction,
establishment, extension or equipment, including engineering, legal and
other expenses, together with interest to a date six months subsequent to the
estimated date of completion. Bonds issued under the provisions of this article
are hereby declared to be negotiable instruments, and the same shall be exe-
cuted by the proper legally constituted authorities of the municipality, and be
sealed with the corporate seal of the municipality, and in case any of the
officers whose signatures appear on the bonds or coupons shall cease to be
such officers before delivery of such bonds, such signatures shall nevertheless
be valid and sufficient for all purposes the same as if they had remained in
office until such delivery. All signatures on the bonds or coupons and the
corporate seal may be mechanically reproduced if authorized in the ordinance
authorizing the issuance of the bonds. (1933, Ex, Sess., ¢. 26, § 5; 1933, 2nd
Ex. Sess., ¢. 49, § 5; 1969, c. 86; 1970, ¢. 7; 1980, c. 33; 1981, 1st Ex. Sess., ¢. 2;
1984, c. 128)

Effect of amendment of 1984, — The relating to negotiating bonds below a certain
amendment deleted the former last sentence price level.

§ 8-19-8. Lien of bondholders; deeds of trust; security
agreements; priority of liens.

Unless the governing body shall otherwise determine in the ordinance au-
thorizing the issuance of bonds under this article, there shall be and there is
hereby created and granted a statutory mortgage lien upon the waterworks or
electric power system so acquired, constructed, established, equipped, ex-
tended or improved from the proceeds of bonds hereby authorized to be issued,
which shall exist in favor of the holder of said bonds and each of them, and to
and in favor of the holder of the coupons attached to said bonds, and such
waterworks or electric power system shall remain subject to such statutory
mortgage lien until payment in full of the principal of and interest upon said
bonds. ‘

Any municipality in acquiring an existing waterworks system or in improv-
ing an existing waterworks or electric power system may provide that financ-
ing therefor may be made by issuing revenue bonds and delivering the same
at such prices as may be agreed upon within the limitations prescribed in
section six [§ 8-19-6] hereof. Any revenue bonds so issued to provide financing
for such an existing waterworks or for any improvements to an existing wa-
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terworks or electric power system may be secured by a mortgage or deed of
trust upon and security interest in the property so acquired or improved or
any other interest of the municipality in property related thereto as deter-
mined by the municipality in the ordinance authorizing the issuance of such
revenue bonds; and in such event the holders thereof shall have, in addition to

. any other remedies and rights prescribed by this article, such remedies and
rights as may now or hereafter exist in law in the case of mortgages or deeds

of trust on real property and security interests in personal property. Such
mortgage or deed of trust, upon its recordation, shall have priority over all
other liens or encumbrances, however created or arising, on the property
covered by such mortgage or deed of trust, to the same extent and for the same

-amount as if the municipality were obligated to pay the full amount secured

by such mortgage or deed of trust immediately upon the recordation of such
mortgage or deed of trust and remained so obligated until the obligations
secured are fully discharged. (1933, Ex. Sess., c. 26, § 7;1933, 2nd Ex. Sess., c.
49; 1969, c. 86; 1978, c¢. 72; 1986, 1st Ex. Sess., ¢. 18.)

Effect of amendment of 1988. — The
amendment, effective May 18, 1986, rewrote
the section as set forth in the bound volume.

§ 8-19-12. Service charges; sinking fund; amount of bonds;
additional bonds; surplus.

(a) Every municipality issuing bonds under the provisions of this article
shall thereafter, so long as any of such bonds remain outstanding, repair,
maintain and operate its waterworks or electric power system as hereinafter
provided and shall charge, collect and account for revenues therefrom as will
be sufficient to pay all repair, maintenance and operation costs, provide a
depreciation fund, retire the bonds and pay the interest requirements of the
bonds as the same become due. The ordinance pursuant to which any such
bonds are issued shall pledge the revenues derived from the waterworks or
electric power system to the purposes aforesaid and shall definitely fix and
determine the amount of revenues which shall be necessary and set apart in a
special fund for the bond requirements. The amounts as and when so set apart
into said special fund for the bond requirements shall be remitted to the West
Virginia municipal bond commission to be retained and paid out by said
commission consistent with the provisions of this article and the ordinance
pursuant to which such bonds have been issued: Provided, That payment of
principal of and interest on any bonds owned by the United States of America
or any agency or department thereof may be made by the municipality di-

‘rectly to the United States of America or said agency or department thereof, -

The bonds hereby authorized shall be issued in such amounts as may be

- determined necessary to provide funds for the purpose for which they are

authorized, and in determining the amount of bonds to be issued it shall be
proper to include interest on the bonds for & period not beyond six months
from the estimated date of completion. - E
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(b) If the proceeds of the bonds, because of error or otherwise, shall be less
than the cost of the property or undertaking for which authorized, additional
bonds shall be deemed_to be of the same issue ang shall be entitled to payment
from the same fund without preference gr priority over the bonds first autho-
rized and issued.

(¢) If the proceeds of the bonds shall exceed the cost of the property or
undertaking, the surplus shall be converted into the fund thereon. (1933, Ex.
Sess., c. 26, § 11; 1969, c. 86; 1978, . 72; 1986, c. 118.)

Effect of amendment of 1986, — The added the proviso; and in (¢) deleted “for the
smendment in the third sentence in (a) substi-' retirement of the bonds and payment of the
tuted “West Virginia municipal bond commis- interest” preceding “thereon” at the end of the
sion” for “state sinking fund commission” and subsection.

Parr V. Grants, Loans, Abvances anp
AGREEMENTS; CUMULATIVE AUTHORITY.

§ 8-19-17. Grants, loans, advances and agreements.

As an alternative to, or in conjunction with, the issuance of revenue bonds
authorized by this article, any municipality is hereby empowered and autho--
rized to accept loans or grants and procure loans or temporary advances evi-
denced by notes or other negotiable instruments issued in the manner, and
subject to the privileges and limitations, set forth with respect to bonds autho-
rized to be issued under the provisions of this article, or otherwise enter into
agreements, including, but not limited to, agreements of indemnity, assur-
ance or guarantee with respect to, and for the purpose of financing part or all
of, the cost of acquisition, construction, establishment, extension or equip-
ment of waterworks systems and the construction of additions, betterments
and improvements to existing waterworks systems or to existing electric
power systems, and for the other purposes herein authorized, from or with any
authorized agency of the state or from the United States of America or any
federal or public agency or department of the United States or any private
agency, corporation or individual, which loans or temporary advances, includ-
ing the interest thereon, or the municipality’s financial obligations contained

* in such other agreements, which need not bear interest, may be repaid out of

the proceeds of bonds authorized to be issued under the provisions of this
article, the revenues of or proceeds from the said waterworks system or elec
tric power system or grants to the municipality from any agency of the state
or from the United States of America or any federal or public agency or
department of the United States or any private agency, corporation or individ-
ual or from any combination of such sources of payment, and may be secured
in the manner provided in sections eight, nine and sixteen [§§ 8-19-8, 8-19-9
and 8-19-16] of this article to secure bonds issued under the provisions of this
article, but shall not otherwise be subject to the requirements of sections
eleven and twelve {§§ 8-19-11 and 8-19-12) of this article, and fo enter into
the necessary confracts and agreements to carry out the purposes hereof with
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any agency of the state, the United States of America or any federal or public
agency or department of the United States, or with any private agency, corpo-
ration or individual,

In no event shall any such loan or temporary advance or agreement be a
general obligation of the municipality and such loans or temporary advances
or agreements, including the interest thereon, shall be paid solely from the
sources specified in this section. (1961, c. 105; 1969, c. 86; 1978, c. 72; 1981, 1st

Ex. Sess., c. 2; 1986, ¢. 118; 1986, 1st Ex. Sess., ¢. 18.)

Effect of amendments of 1986, — Acts
1986, ¢. 118 rewrote this section to read as set
out in the editor'’s note below. Acts 1986, 1st
Ex. Sess., c. 18 rewrcte the section as it ap-
peared in the bound volume.

Editor's note. — This section was amended
twice in 1986, first in the Regular Sesgion by ¢.
118 and later in the First Extraordinary Ses-
sion by ¢. 8. Neither amendment referred to
the other. The text of the section as amended
by c. 18 (passed May 18, 1986 and effective
May 18, 1986) as set out above. Chapter 118
(passed March 8, 1986 and effective June 6,
1986) amended the section to read: “Any mu-
nicipality is hereby empowered and authorized
to accept loans or grants and procure loans or
temporary edvances evidenced by notes or
other negotiable instruments issued in the
manner, and subject Lo the privileges and limi-
tations, set forth with respect to bonds autho-
rized to be issued under the provisions of this
article, for the purpese of paying part or all of
the cost of acquisition, construction, establish.
ment, extension or equipment of waterworks
systems and the construction of additions, bet-
terments and improvements to existing water-
works systems or to existing electric power sys-
tems, and for the other purposes herein autho-
rized, from any authorized agency of the state
or from the United States of America or any
federal or public agency or department of the
United States or any private agency, corpora-
tion or individual, which loans or temporary

advances, including the interest thereon, may
be repaid cut of the proceeds of bonds autho-
rized to be issued under the provisions of this
article, the revenues of the said waterworks
system or electric power system or grants to
the municipality from any agency of the state
or from the United States of America or any
federal or public agency or department of the
United States or any private agency, corpora-
tion or individual or from any combination of
such sources of payment, and to enter ints the
necessary contracts and agreements to carry
out the purposes hereof with any agency of the

_state, the United States of America or any fed-

eral or public agency or department of the
United States, or with any private agency, cor-
poration or individual. Any other provisions of
this article to the contrary notwithstanding,
interest on mny such loan or temporary ad-
vance may be paid from the proceeds thereof
until the maturity of such notes or other nego-
tiable instrument.

" In no event shall any such loan or temporary
advance be & general obligation of the munici-
pality and such loans or temporary advances,
including the interest thereon, shall be paid
solely from the sources specified in this sec-
tion.”

County financing of municipal water-
works. — A county commission may finance
the acquisition of a waterworks system by a
municipality. Op. Att’y Gen., Apr. 1, 1985, No.
6.

§ 8-19-18. Additional and alternative method for construct-
ing or improving and for financing waterworks
or electric power system; cumulative authority.

This article shall, without reference to any other statute or charter provi-

sion, be deemed full authority for the acquisition, construction, establishment,
extension, equipment, additions, betterment, improvement, repair, mainte-
nance and operation of or to & waterworks system or for the construction of
any additions, betterments, improvements, repairs, maintenance or operation
of or to an existing electric power system as herein provided and for the
issuance and sale of the bonds or the alternative methods of financing by this
article authorized, and shall be construed as an additional and alternative

97
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method therefor and for the financing thereof, and no petition, referendum or‘f
election or other or further proceeding with respect to any such undertakxng..
or to the issuance or sale of bonds or the alternative methods of financings
under the provisions of this article and no publication of any resolution, ordl.ﬁ
nance, notice or proceeding relating to any such undertaking or to the i msu..
ance or sale of such bonds or the alternative methods of financing shall be;g
required, except as prescribed by this article, any provisions of other statutes?
of the state to the contrary notwithstanding: Provided, That all functions3
powers and duties of the state department of health shall remain unaﬁ'ected
by this article.

"This article shall be construed as cumulative authority for any under'takmg
herein authorized, and shall not be construed to repeal any existing laws with
respect thereto. (1933, Ex. Sess., c. 26, § 13; 1969, c. 86; 1978, c. 72; 1986, lst,
Ex. Sess., c¢. 18.) :

Effect of amendment of 1986. — The the alternative methods of financing” follo i
amendment, effective May 18, 1986, added “re-  *“sale of bonds” and “of such bonds”; and maded

palrs, maintenance or operation of or” follow- other minoer changes. v
ing “betterments, improvements,”; added “or
ARTICLE 20 . _—
COMBINED WATERWORKS ANISEWERAGE -
SYSTEMS. C
Part L Combided Waterworks and Sew-  Papf’IV. Grants, Loans and Advances
erage Systems Authorized; Definitions. Cumulative Authority. .
Sec. Sec. i o
820-1b. Severance of dbined system. 8-20-16. Grants, loans and advances. .,

Part III. Revenue Bogd Financing
8-20-12. Use of revenues; sibfing fund’

Part I CoMBINEDXWATERWORKS AND SEWERAGE SYSTEMS
ORIZED; DEFINITIONS.

§ 8-20-1b. Severance of combined system.

Any mumclpal which has combiked its waterworks and sewerage 8ysv
under the provigfons of this article, or pyrsuant to provisions of any other la¥p
may hereafter sever said combined waterworks and sewerage system ;
following cghditions are met:

(a) An #rdinance is enacted by the governing body of the mumc:pahty ]
enng b combined waterworks and seweragh system mto a separate Wa,, ‘

 workg/system and a separate sewerage systemn Iy

{b lfrevenue bonds or notes or other obhgatm g with a hen on or pledg¥Z:
the'revenues of said combined waterworks and sewbgage system, or any P
thereof, are outstanding, then the municipality muss provide in said 0@

fiance (i) that the severance of the combined waterworks and sewerage
is not effective until all such outstandmg revenue bonds by notes of 0%
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| ant others and upen the proper notice being piven »xo required by

.it appearinz to the satisfaction of the Court that all the

j&é f’ (C/

s STAIE OF mvfri:'s}'f'\hncwm T TS T R 3 §
Ata Circuit Cot 1t *of Konawha Cotaty reid at the Court House thereo? f
s onme LKL, cay uf (L ELe g b YWY \Z
*
(STATE OF WEST VleTaIA)
AL a Circulb Court Tor Kanawha County held at ihe Court Hoeuse
thereol of the 18th ¢ay of Ogtober, 1889},
In Hatter of incornoration of the “foun of Fast Bank, upon '
the apnlicagtion ol ¥. F. Sprouse, W. R. Cummings, John Banister,

. M. Jarrett, T. R. Cooper, B. C. Elkins, 8. Chapman, H. G, Blair
law in such cases made and provided. )

A certificate under oath of A. J. Kelson, Marlin Haylor
and Henry Ball’beinﬂ duly Tiled in. the Clerk's Office of this Cour
showing that a majority of all Fhe quatificd voters residing in
the boundary hereinafter set forth have been given in due ferm of

law in favor of the Insorporation of the Town of Easl Bank in the

County of Kanawha bounded as hereinafter sel forth as aleresase or-

nrovisions of Chapter A7 of the Gode of Wezt Virginia have been
corplied with by tﬁ; Applieanys for szid Ipeorporation Lhs saigd
Town is duly authorized within the corporate 11mits hercinafter
set forth to exercise all the torporate powers copferred by the
said Chapter frgm the érter the date of the certificate herein
ordered. — T '
It is therefore ordercd Lhat the Clerk of this Court do

issug g Certificate of Incorporation of said Town in favor and

subséance as follows.

A certificate under oath of A. J. Yolgon,'ﬁquin Nay1or EnL

ﬁenrv Ball was thiu day filed showing thnt a majority of all
Lh? qualified volers residing the the forceoming boundary to-wit:

Beginning at a stele at low water mark of Lhe Groot Zanavha

River, corner of the londs owned . by Hillitn Payne and g, MeConitlax
3y

and with low water perk of said River N. ﬂD E. 5 noles, N, 50 1/4°
b 3

E. # poles M. 53° E. 10 poles M. 62° B, 22 poles #. 69° I, 18 nodae
_ ] . P

o]

H. 7h? R, 3n Polceas M. ¥Y9° E. 10 ﬂolcs H. 83 1729 &, 18 poles B, 2

poles 8. 77 1/29 E, 10.poles 5. 71 1/2° k. 10 poles 5. 719 B, 218

e 3w 305 m 381

LG0%Z AM “wueg 1sem

ITTew

UouL S35

ugeaQ:

El

e R AT T T R




o 305 mer 382
noles 3 59° R, ho folns S, 3B 1/2° E. 10 peles §. 53Y K. 10 poles
to a stake standlne on the Fasi Side of a branch at low waler ares
of sald River, same beinm a cornef to lands of Heypolds and €, & O
.1, Co. Thenée 5, 10 1/2 ¥ 31 noltes Lo C, & P. R.R. Cos, rirht ¢f
way. Thenee S0 15 1/2 ¥. 127 poltes Lo o stoke, thenco H. B3 0/2 2.

poles to a stake.

Thence Y. 33 1/2 W. 97 poles to the corner of ¥. Schlapgels guwxws:

and with the line of the same 5. GE® v 3 2/3 poles N, 33 1/2°
4,.37 1/ poles ¥. GHT E. 3 2/3 poles N. 33 1/2 4. 68 poles witi:
the 1line of Yilllam Pryor and Mrs. HeConihay to the place of

bepinning eontaining 167 140, aeres have been piven in due form

of law in fevor of the Incorporation of the Town of Fasl Dank in i

County of Kanawvha bounded as herein set forth.

ind it sppearing L0 the salisfaction of the Court that all tha

nrovisions of Chapter A7 of the Code of vost Virginia have boen

conpiied with by the applicants for said incorporztion fhe sald Teovr

i.lculv auLhotized within the corporate limits aforesaid to exerilse

2l the corperate pnw‘ers conferred by the said Chapter from and
| arter the date of this Certificate. And the Court doth hereby

appoint E. €. Eikins, A. J. Nelson apd p, M. Jorrett, all lemal

voters and reuidinr within 3aid territory who shall act as

comuissioners of ?1Pcticnat' the first Eiection Lo be held in oa_p

Toun of Fast Bank as provided by law.

oS s

BTATE OF WEST VIRGINIA,

COUNTY OF- KANAMEA, 55:

1, Jack Kinder, Clerk of the Circult Court of said_Coﬁnty ard
in said State,.eo herchy certify that the foreroing is a Lrue cozy
frém the records of said Ceurt.

Given under my hand and the seal of sald Court Lhis 23rd aow

of 02Loba¥1.b9?ﬂ.

Ao T
/csu"(: s
C} T COUATTOF TR

WESYT VIRSIHITA.
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sk 0D mee 383

STATE OF west VIRGIFA

COUNTY oF KANAWHA, 33
1, Phyllis ). Rut
utledge, Clerk of {he: Circult Court of satd County ang
) n
SOpy from flw

 s3id State, do by
+ 80 hereby certlf,
FECards of raid Court, Y that the foregoing is a true
PR i

Give e i
gzde; my ::and\and the seal of sald Court this
52 By O 12 (o e 7.
i _E.“z““ L e ¢ g
D e {%“7 219' o e
’ { Cfrcﬁlt 7 Co(:t!( 7 iLCLEm;?
L—--7L—u HERS
KANAWHA COUNTY, WESY vmsmmﬁ/ £

p instrument was presented 1o the tlerk of the County
Kanawha Couniy. vient Virginia, en
d to record.
St 20 978
Clerk

Thi
Commi paion of
and tho samo is admitte

Tepte: A}zﬂl? ES g"w""j

Kanawha County Commission







T.WN OF EAST BANK

#. O. BOX 307
ST _BANK, WEST VIRGINIA 25087

DO SOLEMNLY SWEAR THAT I

'I'HE ‘CONSTITUTION OF THE

STATE WESZ‘ msmm Aun' m onnmnczs OF‘ THE TOWN OF EAST BANK, AND

THAT © [LL Fummxlm a'ro m Bmm OF MY ABTLITY PERFORM THE DUTIES OF
N £ DYQ,:’:

I HAV EER: DULY EIECTED BY THE CI’I‘IZENS OF THE 1OWN OF EAST BANK, SO HELP

C /fmgw Onlee

OF THE TOWN OF EAST BANK, TO WHICH OFFICE

ME &

SUBSCRIBED AND SWORN TO BEFOFE ME

THLS f DAY OF Qﬁf,_x
//1 {7 )
omﬂ 0 04

L4

c./
‘g .. .-Iz=], RECORDER
TOUN OB “EAST BANK, WV.




TOWN OF EAST BANK

P. O, BOX 307
EAST BANK, WEST VIRGINIA 25087

I, L[ Aﬂg,:?&"-?“ E-PJK% ,DO SOLEMNLY SWEAR THAT I
WILL UPHOLD THE CONSTTTUTION OF THE UNITED STATES, THE CONSTITUTION OF THE
STATE OF WEST VIRGINIA, AND THE ORDINANCES OF THE TOWN OF EAST BANK, AND
fHAT T WILL FATTHFULLY AND TO THE BEST OF MY ABILITY PERFORM THE DUTLIES OF

ey
[T A A len | OF THE TOWN OF EAST BANK, TO WHICH OFFICE

T AAVE BEFN DULY ELECTED BY THE CULTIZENS OF TnE "yOWN OF EAST BANK, 30 HELP

¥E GODo

/ v %

stéscazszn AND SWORN TQ BEFORE ME

THTS }_i DAY OF Y
7

YER /F§ 7
i)

'g&/m«-ﬂp}cg . ‘-..-—';..::.‘.'.." RECOP‘DER
TOWN OF ‘EAST BANK, WV.



TOWN OF EAST BANK

P.-O. BOX 307
EAST _SANK WEST VIRGINIA 25047

,DO SOLEMNLY SWEAR THAT I
Wili, UPHOLD THE ‘CONSTITUTION-OF THE UNITED STATES, THE CONSTITUTION OF THE
STATE OF WEST VIRGINTA, AND THE ORDINANCES OF THE TOWN OF EAST BANK, AND
THAT I WILL FATTHFULLY AND TO THE BEST OF MY ABTLITY PERFORM THE DUTIES OF

/j,}, YT YV , ‘OF THE ~OWN OF EAST BANK, TO WHICH OFFICE

/e SERN DULY ELECTED BY THE CITIZENS OF TnE “LOWN OF EAST BANK, 30 HELP
.'"E C‘GD#

.

7 Lo
SUBSCRIBED AND SWORN TO ZEFORE ME

THTS QZQ DAY OF 3}, 2.

anﬂ ffe

: .« x>, RECORDER
TOWN OF EAST BANK, WV.



TOWN OF‘ EAST BANK

(P 0, BOX 307
BAST BANK): WEST VIRGINIA 25047

I, LESLTC R H lh@ | ,DO SOLEMNLY SWEAR THAT I

WIll. UPEOLD '.EEE CONSTITUTION OF‘ THE UNITED STATES, ‘THE CONSTITUTION OF THE

STATE OF w’BSTfVIRGINIA, AND THE. ORDINANCES OF THE TOWN OF EAST BANK, AND

T‘LATIWIIL FAI‘I‘HFUILYA!\DTOTHEEEST OF MY ABILITY PERFORM THE DUTIES OF

Council t’\f\ An OF THE "OWN OF EAST BANK, TO WHICH OFFICE

1 HAVE BEEN DULYELECTED BY THE CITIZENS OF ThE YOWN OF EAST BANK, S0 HELP

ME GOD.

SUBSCRIRBED AND SWORN TO BeEFCORE ME

THIS Zfz DAY OF  JUNC

Q/m.,% /%ﬂ

”Mp . ...Z==>., RECORDZR
TOWN OF EAST BANK, WV.



TOWN OF EAST BANK

PO, BOX 207
EAST BANK, WEST VIRGINIA 25047

1 P ’
I, 476”1/12 ngé ,DO SOLEMNLY SWEAR THAT I
WILL UPHOLD THE CONSTITUTION OF THE UNITED STATES, THEE CONSTITUTION OF THE

STATE OF WEST VIRGINIA, AND THE ORDINANCES OF THE TOWN OF EAST BANK, AND

THAT I WILL RAITHFULLY AND 'i‘O THE BEST OF MY ABILITY PERFORM THE DUTIES OF

7 . ’
l,fc-’i;f,,,n,f”g, / -- OF THE TOWN OF EAST BANK, TO WHICH OFFICE
I HAVE BEEN DULY ELECTED BY THE CITIZENS OF ThE “tOWN OF EAST BARK, SO HELP
vE GQD.

7
Z ;é; v/ ,Ar;’é{,( «//

SURSCRIBED AND SWORN TO BEFORE ME

THIS &) DAY OF | 4 R

ey

, //‘ ]
“JanemPyles. - =--, RECORDER
TOWN OF EAST BANK, WV.




TOWN OF EAST BANK

P. Q. BOX 307
EAST BANK, WEST VIRGINIA 25067

I, Oouﬁ({g mu——ﬂ-;f (0 Y'"JI s D0 SOLEMNLY SWEAR THAT I

WILL, UPHOLD THE CONSTITUTION OF THE UNITED STATES, THE CONSTITUTION OF THE
STATE CF WEST VIRGINIA, AND THE ORDINANCES OF THE TOWN OF EAST BANK, AND
THAT I WILL FATTHFULLY AND 70 THE EEST OF MY ABILITY PERFORM THE DUTIES OF

/d YAl Lt / OF THE TOWN OF EAST BANK, TC WHICH OFFICE

I HAVE 3¥EN DULY ELECTED BY THE CITIZENS OF THE OWN OF EAST BANK, 30 HELP

WE GOD.

SUBSCRIBED AND SWORN T& ZEFORE ME

s 21 DAY OF TUL.\;[
vear (987 .

(] Loty

'Jés-aayh.g, ‘.../‘:.;-;-_‘, RECORDER
TOWN OF EAST BANK, WV.







- FORM APPROVED

Form FmHA 1942-31 ., OME No. 0575-0074
{4-85) UNITED STATES DEPARTMENT OF AGRICULTURE  Expiration date available upon request.
FARMERS HOME ADMINISTRATION :

ASSOCIATION WATER OR SEWER SYSTEM GRANT AGREEMENT

THIS AGREEMENT dated JULY 21_, 19 __87 , between

TOWN _OF EAST BANK

a public corporation organized and operating under __Chapter 8, Article 19, Codé of West

Virginia

(Authorizing Statute)

herein called “Grantee,” and the United States of America acting through the Farmers Home Administration, Department of
Agriculture, herein called “Grantor,” WITNESSETH: a Co ‘

WHEREAS

4

Grantee has determined to undertake a project of acquisition, construction, enlargement, ot capital improvement of a {water)

{sewer) system to serve the area under its jurisdiction at an estimated costof $ __ 265, 200 and has duly authorized
the undertaking of such project.

Grantee is able to finance not more than $ 110,200 of the development costs through revenues, charges,
taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sumof $ _110,200 _ has been committed to and by Grantee for such project development costs.

Grantor has agreed to grant the Grantee a sum not to exceed § _155,000 _ or e 80 percent of said develop-
ment costs, whichever is the lesser, subject to the terms and conditions established by the Grantor. Provided, however, that
the proportionate share of any grant funds actually advanced and not needed for grant purposes shall be returned immediately
to the Grantor. The Grantor may terminate the grant in whole, or in part, at any time before the date of completion, when-
ever it is determined that the Grantee has failed to comply with the conditions of the grant,

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to SeXIoh BEK KRX XK
Appalachian Regional Development Act of .1965. . :
the Consolidated Farm and Rural Development Act for the purpose only of defraying a part not to exceed 80
percent of the development costs, as defined by applicable Farmers Honte Administration instructions,

GRANTEE AGREES THAT GRANTEE WILL: ‘ ©on

A, Cause said project to be constructed within the total sums available to it, including said grant, in accordance with the
project plans and specifications and any modifications thereof prepared by Grantee and approved by Grantor.

B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Comply with all applicable state and federal laws and regulations and manage, operate and maintain the system, includ.
ing this project if less than the whole of said system, continuously in an efficient and economical manner,

D. Make the services of said system available within its capacity to all persons in Grantee's service area without discrimina-
tion as to race, color, religion, sex, national origin, age, marital status, or physical or mental handicap (possess capacity to
enter into legal contract for services) at reasonable charges, including assessments, taxes, or fees in accordance with a schedule

oved by the Public Service Commission of West Virginia.
of such charges, PHKSR N RIK HAHOK KR MRS RAKA KA HaC R o KRR o X R X B 5 as may

be modified from time to time by Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may
make such modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

The information collected through the grant agreement s required 1o obtain s construction devalppment grant end is used to
determine that the grant funds sre used for authorized progratn purposes,

Bu.e nrnment Printing Office: 1E85—527-208 /30405




E. Adjust its operating costs and service charges from time to time to provide for adequate operation and maintenance,
emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in the area within
its jurisdiction,

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its operations by a
representative of the Grantor,

H. To execute Forms FmHA 400-1, “Equal Opportunity Agreement,” and FmHA 4004, “Assurance Agreement,” and
any other agreements required by Grantor which Grantee is legally authorized to execute. If any such forms have been
executed by Grantee as a result of a loan being made to Grantee by Grantor contemporaneously with the making of this
Grant, another form of the same type need not be executed in connection with this Grant,

1. Upon any default under its representations or agreements set forth in this instrument, or in the instruments incident to
the awarding of the grant, Grantee, at the option and demand of Grantor, to the extent legally permissible, will repay to
grantor forthwith the original amount of the grant received with the interest accruing thereon from the date of default at
the market rate for water and waste disposal loan assistance in effect on the date hereof or at the time the default occurred,
whichever is greater. Default by the Grantee will constitute termination of the grant thereby causing cancellation of Federal
assistance unser the grant. The provisions of this Grant Agreement may be enforced by Grantor, at its option and without
regard to prior waivers by it of previous defaults of Grantee, by judicial proceedings to require specific performance of the
terms of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and regula-
tiong under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually advanced and not
needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for authorized pur-
poses of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the real property
for the authorized purpose of the original grant as long as needed, '

2. The Grantee shall obtain approval by the Grantor agency for the tse of the real property in other projects when
the Grantee determines that the property is no longer needed for the original grant purposes. Use in other projects shall
be limited to those under other Federal grant programs or programs that have purposes consistent with those authorized
for support by the Grantor.

3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request disposition
instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall observe the following
rules in the disposition instructions:

(a) The Grantor may be permitted to retain title after it compensates the Federal Government in an amount com-
puted by applying the Federal percentage of patticipation in the cost of the original project to the fair market valus
of the property.

éb) The Grantee may be directed to sell the property under guidelines provided by the Grantor agency and pay the
Federal Government an amount computed by appl ing the Federal percentage of participation in the cost of the
original project to the proceeds from sale (after deducting actual and reasonaﬁic seiﬁng and fix-up expenses, if any,
from the sale proceeds). When the Grantee is authorized or required to sell the property, proper sales procedures shall
be established that provide for competition to the extent practicable and result in the highest possible return.

(c) The Grantee may be directed to transfer title to the property to the Federal Government provided that in such
cases the Grantee shall be entitled to compensation computed by ap‘PIKing the Grantee's percentage of participation
in the cost of the program or project to the current fair market value of the property.

This Grant Agreement covers the following described real property {use continuation sheets as necessary).

The proposed facility improvements will consist of 650 feet of 10"
main, 850 feet of 8" and 7350 feet of 6" line to replace existing
6", 4", and 2" line in addition to completing a loop in the system.

.

L. Abide by the following conditions pertaining to nonexpendable personal property which is furnished by the Grantor or
acquired wholly or in part with grant funds. Nonexpendabfc personal property means tangible personal property having a
useful life of more than one year and an acquisition cost of $300 or more per unit. A Grantee may use its own definition of
nonexpendable personal property provided such definition would at least include all tangible personal property as defined
above.

1. Use of nonexpendable property.

(3} The Grantee shall use the property in the project for which it was acquired as long as needed. When no longer
needed for the original project, the Grantee shall use the property in connection with its other Federally sponsored
activities, if any, in the following order of priority:




(1) Activities sponsored by the FmHA,
(2} Activities sponsored by other Federal agencies,

(b} During the time that nonexpendable personal property is held for use on the project for which it was acquired,
the Grantee shall make it available for use on other projects if such other use will not interfere with the work on the
project for which the property was originally acquired. First preference for such other use shall be given to FmHA
sponsored projects. Second preference will be given to other Federally sponsored projects,

2. Disposition of nonexpendable property, When the Grantee no longer needs the propérty as provided in paragraph (a)
above, the property may be used for other activities in accordance with the following standards: = - _

(a) Nonexpendable property with a unit acquisition cost of less than $1,000. The Grantee may use the property
for other activities without reimbursement to the Federal Government or sell the property and retain the proceeds.

(b) Nonexpendable personal property with a unit acquisition cost of $1,000 or more. The Grantee may retain

the property for other uses provided that compensation is made to the original Grantor agency ot its successor. The
amount of compensation shall be computed by applying the percentage of Federal participation in the cost of the
original project or proiram to the current fair marll:et value of the property. If the Grantee Kas no need for the prop-
erty and the property has further use value, the Grangee shall request disposition instructions from the original Grantor
agency.
The Grantor agency shall determine whether the property can be used to meet the agency’s requirements. If no require-
ment exists within that agency, the availability of the property shall be reported, in accordance with the guidelines
of the Federal Property Management Regulations {(FPMR), to the General Services Administration by the Grantor
agency to determine whether a requirement for the roperty exists in other Federal agencies. The Grantor agency shall
issue instructions to the Grantee no later than 120 ays after the Grantee request and the following procedures shall
govern:

(1} 1f so instructed or if disposition instructions are not issued within 120 calendar days after the Grantee’s
request, the Grantee shall sell tge property and reimburse the Grantor agency an amount computed by applying
to the sales proceeds the percentage OF Federal participation in the cost of the original project or program. How-
ever, the Grantee shall be permitted to deduct and retain from the Federal share $100 or ten percent of the proceeds,
whichever is greater, for tﬁe Grantee’s selling and handling expenses.

{2) If the Grantee is instructed to ship the property elsewhere the Grantee shall be reimbursed by the benefitting
Federal agency with an amount which is computed by applying the percentage of the Grantee patticipation in the
cost of the original grant project or program to the current fair market value of the property, plus any reasonable
shipping or interim storage costs incurref. .

(3) If the Grantee is instructed to otherwise dispose of the property, the Grantee shall be reimbursed by the
Grantor agency for such costs incurred in its disposition.

3. The Grantee’s property management standards for nonexpendable personal property shall also include:

(a} Property records which accurately provide for: a description of the property; manufacturer’s serial number or
other identification number; acquisition date and cost; source of the property; percentage (at the end of budget year)
of Federal participation in the cost of the project for which the property was acquired; location, use and condition
of the property and the date the information was re orted; and ultimate disposition data including sales price or the
method used to determine current fair market value iIP the Grantee reimburses the Grantor for its share,

(b} A physical inventory of property shall be taken and the results reconciled with the property records at Jeast
once every two years to verify the existence, current utilization, and continued need for the property.

{c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or theft of the prop-
erty. Any loss, damage, or theft of nonexpendable property shall be investigated and fully documented.

(d) Adequate maintenance procedures shall be implemented to keep the property in good condition.

(¢) Proper sales procedures shall be established for unneeded property which would provide for competition to the
extent practicable and result in the highest possible return.

This Grant Agreement covers the following described nonexpendable property {use continuation sheets as necessary ).

NONE

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will be on an
accrual basis,

2. Records which identify adequately the source and application of funds for grant-supported activities. Those records
shall contain information pertaining to grant awards and authorizations, obligations, unobligated balances, assets, liabilities,
outlays, and income.



3. Effective control over and accountability for all funds, property and other assets. Grantees shall adequately safe-
guard ali such assets and shall assure that they are used solely for authorized purposes.

4. Accountihg records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the grant for a
period of at Jeast three years after grant closing except that the records shall be retained beyond the three-year period if
audit findings have not been resolved. Microfilm copies may be substituted in lieu of original records. The Grantor and the
Comptroller General of the United States, or any of their duly authorized representatives, shall have access to any books,
documents, papers, and records of the Grantee’s government which are pertinent to the specific grant program for the purpose
of making audits, examinations, excerpts and transcripts. .

O. Provide information as requested by the Grantor to determine the need for and complete any necessary Environ-
mental Impact Statements,

P. Provide an audit report prepared in sufficient detail to allow the Grantor to determine that funds have been used in
compliance with the proposal, any applicable laws and regulations and this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement for program
purposes when the Grantee is a unit of local governmesit or a nonprofit organization. States and agencies or instrumentali-
ties of states shall not be held accountable for interest earned on grant funds pending their disbursement.

R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or acquired wholly
or in part with Grantor funds without the written consent of the Grantor except as provided in items K and L above,

8. Include in all contracts for construction or repair a provision for compliance with the Copeland “Anti-Kick Back”
Act {18 US.C, 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The Grantee shall report all
suspected or reported violations to the Grantor.

T. In construction contracts in excess of $2,000 and in other contracts in excess of $2,500 which involve the employ-
ment of mechanics or laborers, to include a provision for compliance with Sections 103 and 107 of the Contract Work Hours
and Safety Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR, Part 5).

U. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all the require-
ments of Section 114 of the Clean Air Act (42 U.5.C:~§1875C-9} and Section 308 of the Water Pollution Control Act {33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements specified
in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations and guidelines
issued thereunder after the award of the contract, Such regulations and guidelines can be found in 40 CFR 15.4 and 40 ER

17126 dated April 16, 1975, In so doing the Contractor further agrees:

1. As a condition for the award of contract, to notify the Owner of the receipt of anty communication from the Environ-
mental Protection Agency (EPA} indicating that a facility to be utilized in the performance of the contract is under
consideration to be listed on the EPA list of Violating Facilities. Prompt notification is required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is not
listed on the EPA list of Violating Facilities pursuant to 40 CFR 15.20 as of the date of contract award,

3. To include or cause to be included the above criteria and the requirements in every nonexempt subcontract and
that the Contractor will take such action as the Government may direct as a means of enforcing such provisions.

As used in these paragraphs the term “facility” means any building, plan, installation, structure, mine, vessel or other floating
craft, location, or site o operations, owned, leased, or supervised by a Grantee, cooperator, contractor, or subcontractor, to
be utilized in the performance of a grant, agreement, contract, subgrant, or subcontract. Where a location or site of operation
contains or includes more than one building, plant, installation, or structure, the entire location shall be deemed to be a
facility except where the Director, Office of Federal Activities, Environmental Protection Agency, determines that inde.
pendent facilities are co-located in one geographical area.

V. The following clause is applicable to nonprofit organizations:

As a condition of this Grant or Cooperative Agreement, the recipient assures and certifies that it is in compliance
with and will comply in the course of the Agreement with all applicable laws, regulations, Executive Orders and
other generally applicable requirements, inciuﬁjx:ng those set out in 7 CFR 3015.205(b), which hereby are incor-
porates in this Agreement by reference, and such statutory provisions as are specifically set forth herein.

GRANTOR AGREES THAT IT:
A. Will make available to Grantee for the purpose of this Agreement not to exceed § __ 155,000

which it will advance to Grantee to meet not to exceed ____ 80 percent of the development costs of the project in accor-
dance with the actual needs of Grantee 25 determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems appropriate in
planning the project and coordinating the plan with local official comprehensive plans for sewer and water and with any
State or area plans for the area in whic%: the project is located.

needed tor the original project, the Grantee shall use the property in connection with its other Federally sponsored
* activities, if any, in the following order of priority:



C. At its sole discretion and at any time may give any consent, deferment, subordination, release, satisfaction, or termina-
tion of any or all of Grantee's grant obligations, with or without valuable consideration, upon such terms and conditions as
Grantor may determine to be (1) advisable to further the purpose of the grant or to protect Grantor’s financial interest
therein and (2) consistent with both the statutory purposes of tge grant and the limitations of the statutory authority under
which it is made, :

TERMINATION OF THIS AGREEMENT

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided in paragraph 1
above or For convenience of the Grantor and Grantee prior to the date of completion of the grant purpose, Termination for
convenience will occur when both the Grantee and Grantor agree that the continuation of the project will not produce
beneficial results commensurate with the further expenditure of ?unds.

IN WITNESS WHEREOF Grantee on the date first above written has caused these presence to be executed by its duly

authorized MAYOR

and attested and its corporated seal affixed by its duly authorized RECORDER

ATTEST: / / 2 / "
Lo @ L Y.
By ! Ry e. ./h‘ irj By i P ch!/] "'// il S
J A TOWN OF EAST BANK
RECORDER : ﬁgiiies A, Blair IT
(Title} {Title}

UNITED STATES OF AMERICA
FARMER§ HOME ADMINISTRATION

By frs ,L’/)/
FORREST W. SOUTHALIL
District Director

{Title]

- VY farnment Printlng Officer {S85—537-909/30804
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TOWN OF EAST BANK

P. O. BOX 307
EAST BANK, WEST VIRGINIA 25067
Jaly 23, 1937

LETTER OF INTENT TO MEET CONDITIONS

Date: JuLy 29) ja®7

TO: Farmers Home Administration
United States Department of Agriculture
603 Morris Street
Charleston , WV. 25301

We have reviewed and understand the conditions set forth in
your letter of conditions dated-May.ld, 1985 .. _____.______

It is our intent to meet all of them not later than Sept. 1, 1987,

L i e T R —

Town of East Bank‘

b e sar et .

Maynv , Town of Fact BRank

It is hereby requested that the loan committed
in the above described Letter of Conditions be
closed at the interest rate in effect at the time
of loan approval or the interest rate in effect
at the time of loan closing, whichaver is less,



United States Farmers
;' Department of Home

* Honorable Charles Blair,
Town of East Bank
P. O. Box 307
East Bank, wv 25067

Dear Mayor Blair::

defines certain changes

by written amendment. A
shall be cause for disco
application.

of $64,000 (reduced $441
{unchanged), and Town of
The total Project cost w

Extra copies of this let
your engineer, attorney,

Agricuiture Administration

603 Morris Street
Charleston, wv 25301

(304) 347-5355 g (5‘5@ '

Mayor " May 14, 1985

This letter, with Attachments 1 through 10 ang enclosures,

d September 15, 1981. The changes

ny changes not approved by FmHA
ntinuance of pProcessing of your

onomic conditions, it is necessary
our proposed water project. 'The

»000) and ARC Grant of $155,000
East Bank funds totaling $39,500.
i1l not exceed $258,000.

ter are being provided for use by
bond counsel and accountant.

The enclosures and attachments listegd below are attac@ed

to the copies as noted.

Enclosed are the followi

ng:

Attachment No. 1 - Final Project Planning Factors

(All Copies)
Attachment No. 2 -
Table of Contents
Attachment No. 3 -
Appendix A (Appli
Attachment No. 4 -
Appendix B (Engin
Attachment No. 5 -
Appehdix C (Attor

Secretary of Agriculture. Washington, D.C 20250

Town of East Bank Loan Docket
(All Copies)

FmHA Instruction 1942-a,

cant Copy)

FmHA Instruction 1942-a,

eer Copy)

FmHA Instruction 1942-a,

ney and Bond Counsel Copies)

= u A Farmers Home Admsnistration 15 an Equai Opporturety | enger
Complaints of discrimination shausd be sent to -
FralRlA



Attachment No. 6 - FmHA Supplemental General Conditions
(Engineer Copy)

Attachment No. 7 ~ Instructions to Independent Certified
Public Accountants and Licensed Public Accountants
Performing Audits of Farmers Home Administration
Borrowers and Grantees (Accountant's Copy)

Attachment No. B - Water Purchase Contract {Form 442-30)
(Attorney Copy)

Attachment No. 9 - Sample Credit Agreement (Applicant and
Attorney Copies)

Attachment No. 10 ~ Various other FmHA Forms as identified
on Attachment No. 2

Your documents concerning the creation of your authority are
administratively acceptable; however, they will be further
reviewed by our Office of the General Counsel at the time
your file is forwarded for closing instructions. Any changes
required by our Office of the General Counsel will be included
in the closing instructions.

The conditions charged by this letter are:

/(1) Project Funding - The Town must provide evidence that
$39,500 has been irrevocably committed to the project.
The funds must be available for use on the date of
loan closing and will be deposited in the project
construction account on that day.

42) Satisfaction of Judgment Lien - The Town must furnish
evidence that the Kanawha County Board of Education
judgment lien in the amount of $105,681.35 has been
duly satisfied and released of record in the Office
of the County Court in Kanawha County, Wv.

J(3) Revenue Bond Issue of 1952 - The Town must provide
: evidence that funds have been transmitted to the
West Virginia Municipal Bond Commission in an
amount necessary to fully satisfy the 1952 Water

Bond Issue. The Town's Attorney must provide
evidence to assure Bond Counsel that FmHA has a
statutory lien of first priority on the water
system and a lien of first priority on the Town's
water system and its revenues. .

(4) Engineering Agreement - You must submit a proposed
engineering agreement based on the changed scope of
project. The agreement must be in FmHA approved
form. Form FmHA 1942-19 "Agreement For Engineering
Services" and attachments may be used and is enclosed
for your convenience and use.

7(5) Legal Service Agreement - You must submit a legal
service agreement based on the changed scope of
project. The agreement nmust be in FmHA approved
form. Quide 14 to FmHA Instruction 1942-19 is
enclosed for your convenience and may be used for
this purpose. .




(6)

(7)

“(8)

Loan Repayment - The loan will be scheduled for
repayment over a period of 40 years. The payments
due the first 24 months will consist of interest
only. Payments for the remaining 456 months

will be egual amortized monthly installments.

For planning purposes use a 5% interest rate and
a monthly amortization factor of .00491, which
provided for a monthly payment of $315.00.

You are reminded that your Town may be required to
refinance (graduate) the unpaid balance of its
FmHA loan, in whole or in part, upon the request
of FmHA if at anytime it shall be determined the
Town is able to obtain a loan for such purposes
from responsible cooperative or private sources

at reasonable rates and terms for loans for
similar purposes and periods of time.

Security - The loan must be secured by a statutory
lien of first priority, a pledge of the system's
revenues and other agreements between You and the
lender (FmHA) as set forth in the bond ordinance
which must be properly adopted and executed by

the appropriate officials of your organization.
Additional security requirements are contained in
Form FmHA 442-47 which is mentioned later.

In order for FmHA to accept the existing system as
being adeguate security to assure the repayment of

the proposed 40 year FmHA loan, it will be necessary
that the Town and its engineer provide an acceptable
plan for locating and eliminating {(fixing) leaks.

The plan should provide a reasonable method and
procedure for reducing the leakage to no more than

25% and should have a time schedule included therein.
The leak detection and elimination program should be
established and put into operation as soon as possible,
FmHA will not authorize the project to be advertised
for construction bids until a satisfactory program
(plan} is in place (operational)’ and adequate progress
is being made toward resolving the system's present
extremely large leakage problem.

Users - This conditional commitment is based upon’
your providing evidence that you will have at least
440 bona fide users on the proposed system when it
has been completed and is placed in operation., This
evidence will consist of a certification from you that
identifies and attests to the number of users that are
actually connected to and using the Town's existing
water system, at the time you request authorization to
advertise the proposed project for construction bids.
The authorization to advertise for construction bids
will not be given until it is determined the necessary
number of users are actually connected to the system.
A
Additionally, FmHA's loan commitment is based on the
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Town's continuing to provide service to four large
volume users. Evidence must be provided to show
that those four large volume users will actually
be connected to the system when it is completed

and that the monthly water usage projected by the
engineer for those four users is reasonable. 1In
the event any of those four large volume users
discontinue using the service, the Town must obtain
enough additional users to make up the projected
income that would be lost by not having that user(s)
on the system.

Bond Counsel - The services of a recognized bond
counsel are required. The bond counsel will prepare
the form of ordinance to be used, in accordance

with Appendix C, FmHA Instruction 1%42~A. You should
immediately provide your bond counsel with a copy of
this letter of conditions, its attachments and -
enclosures.

Facility Control - Prior to advertisement for
construction bids, you must furnish satisfactory
evidence that you have or can obtain adequate continuous
and valid control over the lands needed for the project.
Such evidence must be in the following form:

a. A right-of-way map showing clearly the location
of all lands and rights needed for the project.
The map must designate public and private lands
and rights and the appropriate legal ownership
thereof.

b. A copy of deeds, contracts or options for any lands
needed other than rights-of-way, along with a
preliminary title opinion covering such lands.

Form FmHA 427-9, "Preliminary Title Opinion,"® will
be used. Also, in the case of existing systems

or where the Town has already acquired real property
(land or facilities), a preliminary title opinion(s)
concerning all such property(s) will be provided.

C. A narrative opinion from your attorney concerning
all permits, certificates and other items necessary
to show that all legal requirements can be mef and
stating how they will be met. This narrative should
also identify any condemnation proceedings that are

"anticipated and state how they will be handled.

d. A copy of the right-of-way easements for any rights-
of-way needed on private lands. Form FmHA 442-20,
"Right~of-Way Easement," may be used. Each easement
need not be provided this office:; however, each must
be available for my review. A copy of the easement
being used must be provided.

a-‘ﬁ.



(10)

(11)

(12)

e. Form 442-21, "Right-of-Way Certificate," and Form
FmHA 442-22, "Opinion of Counsel Relative to Rights-
of-Way,” must be completed. These forms may contain
a few exceptions such as properties that must be
condemned; however, prior to start of constuction or
loan closing, whichever occurs first, new Forms FmHA
442-21 and 442-22 must be provided which do not
provide for any exceptions.

f. On the day of loan closing, the Town's attorney
must furnish final title opinions on all land(s)
being acquired. In the case of existing systems
or where the Town has already acquired real property (s)
(land or facilities), the Town's attorney will provide
a separate final title opinion(s) covering such
property(s) on the day of loan closing.

Permits - Copies of all permits needed for the project
must be provided for our review prior to advertisement
for construction bids. Such permits will include but
are not limited to the following:

- West Virginia Department of Highways
- Railroads

- State Department of Health

=~ Department of Natural Resources

= Corps of Engineers

= Public Land Corporation

Public Service Commission Approvals and Rates - You must
determine that the Certificate of Convenience and Necessity
which you now have from the Public Service Commission of
West Virginia is adequate to cover the entire area to be
served by the proposed system. If it is not adequate, a
new certificate must be obtained and a copy provided for
FmHA. If it is determined the Town's present certificate
is adequate, written evidence of that fact must be
provided FmHA. It has been determined the Town's present
rate structure is adequate to produce enough reserve to
operate and maintain the system to pay the required debt
service and to build the necessary reserves. This
determination was based on the information provided in
the FY 84 audit of the water system. :

Accounting - You must obtain the services of a qualified
accountant. That accountant must agree {(by letter) to
develop and provide the following:

a. All necessary accounting material required by the
Public Service Commission of West Virginia (Rule 42).

b. Prior to advertisement for bids, your accountant must
state in writing that he will establish your accounts
and records in accordance with the requirements of the
ordinance (resolution), and the reguirements of the
Pubdkic Service Commission within 20 days from the
notice to do such.
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C. Prior to the start of construction, the accountant
must certify that the accounts and records as
required in (b} above have been established and
are operational.

A representative of my office may want to review
your accounts and records prior to authorizing the
the issuance of award(s) to the contractor(s).

FmHA regulations (Attachment No. 3}, and State Statutes
outline audit requirements. The attached booklet,
"Instructions to Independent Certified Public Accounts
and Licensed Public Accountants Performing Audits of
Farmers Home Administration Borrowers and Grantees, "
(Attachment No. 7) outlines FmHA audit requirements.
You must enter into an agreement annually with an
accountant (or the State Tax Commission) to perform
the Town's annual audit. The agreement must be in
accordance with the requirements of the State Tax
Commissioner of West Virginia and must provide for the
audit to be completed and submitted for our review
within 90 days following the end of the Town's business
year.

Insurance and Bonding Requirements:

a. Prior to preliminary loan closing you must acquire
the following insurance and bond coverage:

(1) Liability Insurance - Personal Liability -
$500,000 Property Damage - $200,000-%200,000

(2) Workmen's Compensation ~ In accordance with
appropriate State laws.

(3) Position Fidelity Bond{s) - All positions
occupied by persons entrusted with the receipt
and/or disbursement of funds must be bonded
for the maximum amount of funds to be under
the control of that position at any one time.
Form FmHA 440-24, "Position Fidelity Bond,"
will be used. A certified and effective dated
power-of-attorney will be attached to each bond.

(4) National Flood Insurance - In addition to meeting
the requirements for the type of assistance
requested, the following requirements must be
met for financial assistance for acquisition
and/or construction in designated special flood
or mudslide prone areas:

(a) If flood insurance is available, you must
purchase a flood insurance policy at the
time of loan closing.

~(b) Applicants whose buildings, machinery or
' equipment are to be located in a community
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(15}

which has been notified as having special
flood or mudslide prone areas will not
receive financial assistance where flood
insurance is not available.

/(5}) Prior to the acceptance of the facility from
the contractor(s), you must obtain real property
insurance (fire and extended coverage) on all
above-ground structures, to include machinery
and equipment housed therein, in an amount equal
to the insurable value thereof. This does not
apply to water reservoirs, standpipes, elevated
tanks or noncombustible materials used in
treatment plants, clearwells, filters and the like.

You are, or have been approved to become, a recipient of
Federal financial assistance from the United States
Department of Agriculture.

In the case of Paralyzed Veterans of America, et al,
Plaintiffs, v. William French Smith, et al, Defendants,
United States District Court, Central District of
California, No. 79-1979 WPG, the Honorable William P.
Gray ordered the United States Department of Agriculture
to notify you that as a recipient of such assistance

you are required to comply with the provisions of Section
504 of the Rehabilitation Act of 1973, as amended (29
U.S.C. Sec. 794), even though the United States Department
of Agriculture has not yet issued final regulations
implementing Section 504 of the Rehabilitation Act.

Section 504 of the Rehabilitation Act is designed to
assure that those who receive Federal financial assistance
will not discriminate against handicapped persons. It
provided in relevant part as follows:

"No otherwise qualified handicapped individual in

the United States... shall, sclely by reason of

his handicap, be excluded fofm the participation

in, be denied the benefits of, or be subjected to

discrimination under any program or activity

receiving Federal financial assistance." .
Effective June 3, 1977, the Department of Health and
Human Services issued final requlations implementing
Section 504 as it applies to recipients of Federal
financial assistance from that agency (45 C.F.R. Part
84). You may look to the HHS regulation for guidance
as to your obligation under Section 504 of the
Rehabilitation Act.

Contract Documents, Final Plans and Specifications -

a. The contract documents should consist of the
fo¥lowing:

(1} FmHA Instruction 1942-A, Guide 19,"Agreememt",
and Attachments 1-9.



(16)

-« £17)

{18)

(19)

(2) Farmers Home Administration Supplemental
General Conditions (Guide 18, 9-30-80
Revised WV). One copy of this item is
attached hereto (Attachment No. 6).
Additional copies must be reproduced
by the engineer. '

b. The contract documents must provide, as a
minimum, the following insurance:

(1) Liability Insurance - Personal Liability -
$500,000 Property Damage - $200,000~
$200,000. (This coverage must include
indemnification of the Town and its
engineer.)

(2) Builder's Risk Insurance - On all
structures and mechanical and electrical
equipment in place or stored on the
site to the full insurable value thereof.

(3) Workmen's Compensation - In accordance
with applicable State laws.

¢. The contract documents and final plans and
specifications must be submitted to FmHA
for approval.

Interim Financing - Interim financing will be used
for the FmHA loan. You must provide FmHA with a copy
of the tentative agreement reached in connection with
interim financing. The enclosed Sample Credit
Agreement (Attachment No. 9) is an acceptable agree-
ment and may be used.

Water Purchase Contract - You propose to purchase
treated water from The Town of Cedar Grove therefore,
you must enter into a Water Purchase Contract.

Form FmHA 442-30 must be used unless you receive an
exception from FmHA. ’

Other Grants - Prior to advertisement for construction
bids, you must provide evidence showing the approval
of the other grants. This evidence should include a
copy of the grant award. Prior to award of the
contract(s) to the contractor(s), you must provide
written evidence that the "other" grant funds are
available for expenditure. This evidence should
should consist of at least a letter from the grantor
stating that funds are available for expenditure.

At a properly called meeting, you must adopt and
properly execute the following form. Minutes showing
the adoption must be provided:

New Fgfm FmHA 1942-31 (ARC Grant)
New Form FmHA 442~47 - Loan Resolution
New Form FmHA 400~1 -



New Form FmHA 400-4

{20) The enclosed Processing Checklist (Attachment No. 2)
outlines the items needed to complete the loan docket.
All the items listed must be included in the loan
docket when it is forwarded to the FmHA State Office
with a request for loan closing instructions to be
issued.

(21) Upon receipt of the loan docket, which contains all
the items required above, FmHA may authorize you to
advertise the project for construction bids. Such
advertisement must be in accordance with appropriate
State statutes. Immediately after bid opening you
must provide FmHA with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the
acceptability of the bids received, and (c¢) your
recommendations for contract awards.

(22) When the items required by item 21 have been received
by the FmHA State Office, they will be included in the
loan docket. 1If all parties then agree the construction
bids received are acceptable, it is determined that
adequate funds are available to cover the total facility
costs, and that all the administrative conditions of
loan approval have been satisfied, loan closing instruc-
tions will be issued. The closing instructions, a copy
of which will be forwarded to you, will set forth any
further requirements that must be met before the loan
can be closed. Wwhen all parties agree that the closing
requirements can be met, a mutually acceptable date for
the preliminary loan closing will be scheduled.

We believe the information herein clearly sets forth the
actions which must be taken; however, if you have any gquestions,
please do not hesitate to contact me.

Please complete and return the enclosed Form FmHA 442-46,
"Letter of Intent to Meet Conditions," if you desire further
consideration be given your application.

If the conditions set forth in this letter are not met within

six (6) months from the date hereof, FmHA reserves the right

to discontinue processing of the application. 1In the’event

the project has not advanced to the bid stage within the six-
ronth period and it is determined the Town still wishes to
proceed with the project, it will be necessary that the proposed
budget and rates be reviewed again in detail. If during that
review, it is determined those items are no longer current and/or
adequate, FmHA reserves the right to require that they be revised
or replaced as may be necessary and appropriate.

Sincerely yours,
4‘

FORREST W. SOUTHALL
District Director -



cC:

Administrator, FmHA

Attn: Water and Waste Disposal
Loan Division

Washington, DC

State Director, FmHA
Morgantown, WV

County Supervisor, Charleston

Appalachian, Usher, Milam .~
P. O. Box 98
Dunbar, wWv

John Mitchell, Attorney
605 Virginia Street, East
Charleston, WV 25301

Taunja Willis Miller, Bond Counsel
Jackson, Kelly, Holt & O'Farrell
P. 0. Box 553

Charleston, WV 25322

Donald Krisher

Certified Public Accountant
Peoples Building
Charleston, WV 25301




The following estimates are to be used

Dated:m .
For:

S

Yo Ve el b A W R R D

., 1985

. Town of East Bank

Project Planning Factors

as a basis for

must not be changed without Prior approval of FmHA:

Project Costs

Construction
Administrative
L.and and Rights
Legal Fees
Engineering Fees
Basic 39,300.
Insp. 8,000.
Spec. 20,000
Bond Counsel
Interest
Proj. Contg.

TOTALS

Available for general domestic, commercial,
-, and industrial service.

First 2,000 gals.
Next 3,000 gals.
" Next 10,000 gals.
Over 15,000 gals.

Town of
East Bank
Contribution

$ 35,800
300.

200.

600.
1,100.

400.
-0
1,100.

$ 39,500.

€ $ 2.94 per M gals.
g § 2.22 per M gals.
@ $ 1.93 per M gals.
€ $ 1.70 per M gals.

(Minimum Monthly Bill $5.88)

Delayed Payment Penalty

The above tariff is net.
days of date of bill,

project planning and

ARC FmHA
Grant Loan Total
$104,400. $32,400. $172,600.
1,200. 500. 2,000.
700. 100. 1.000.
2,400, 1,000. 4,000.
40,300 25,900, 67,3G0.
1,800. 800. 3,000.
-0- 1,500. 1,500.
4,200. 1,800. 7,100,
$155,000. $64,000. $258,500.

3 ——wm—-—-”wdﬁ————h-———-»mp-p————-ﬁ»-———mw--——wm-—-—-Aﬂ-n———.--n.—w———un-—_“m-——-ﬂ-m——-“m———-ﬂ—.

Minimum Charge

No bill shall be rendered fo:
less than the following amou
according to the size of mete

installed.
5/8" meter -
1" meter -
1 1/2" meter -
2" meter -
3" meter -~
4" meter -
6" meter =
8" meter -

‘~If any bill is not paid within sixty (60 days after .date, water

customer will be diac
past due water bills have been P

reconnection charge have been paid.

aid in full and all

$ 5.88B per nor
$ 15.05 per mor
$ 33.85 per mor
$ 60.20 per mor
$135.50 per mor
$240.80 per mr
$541.90 per mor
$963.35 per mor

On all accounts not paid in full within twenty (20)
ten percent (10%) will be added to net amount shown.

service to the

ontinued. Water service will not be restored until all
accrued penalties plus a



'Connection Charge

After construction has been completed beyond the resident's home, there
shall be a charge of one hundred and fifty dollars ($150.00) for
connection to the system.

Reconnection Charge

$ 5.50

Income Analvysis

Water Revenue Income {actual) from FY 84 Audit (440 users) ~ $78,299,00

440 Total Users = $6,524.92 monthly x 12 = $78,299.00 annually (Income)

Budget
Income $78,299.00
Expenses--~

O & M $ 71,779.

Debt Service 3,780.

Reserve 380.

$75,939.00

Balance and Depreciation 2,360.00
Operation and Maintenance Expenses ,
Wages - Salaries (Includes reading billing & collection) $19,249
Office Expenses (telephone, rent, supplies) . 530.
Taxes, Insurance, Bondsg BOO.
Fees {accounting, audit, legal) 2,100.
Utilities (electric, water, sewer, gas, fuel o0il) 600.
Repair to Facilities and Equipment 1,500.
Fuel - Gasoline - 0il 500.
Miscellaneous Material angd Supplies 1,500.
Water Purchase 45,000.

TOTAL ' $71,77%.



ACLGUINIENT NQ. 2
Letter of Conditions
Dated: May 14, 1985
For: Town of East Bank

UNITED STATES DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION
Table of Contents
Preapplications, applications - Complete Docket
Association Loans and Grants '
Water and Sewer Systems

PREAPPLICATIONS

Document
rm or No. Proceed. Respons. Target Date File
jo. Action Needed Ref. Party Date Rec'd Pos.

D 621 Preapp. for
Fed. Assist. 0 & 2 1942.17(m) (1) aApp. 3

Intergovernmental
Review
Comments 2 1942.17(m) (1) App. 3

1ide 7/8 Preliminary
' Eng. Report 2 1942.18(f) Engr. 6

Audit for
last vear of App./Aatt.
operation 1 1942.17(h) Acct. 1

Statement

from State

Historical

Preservation

Office

concerning

historical sites

and archeological

properties 2 1942.17 (k) (5) App. 3
Brief Stmt.

telling how

facility will

- be operated 1 1942.17(b) (3) App. - 5

List of users by

name expected to

use over 20,000

gals. per mo. 2 1942.17(h) (2) App./Engr. _ 8

List of users

by number which

will have a

meter larger

than 3/4 x 5/8

and also «

expected total. '

consumption by Preapp/ .

these users 2 Packet App./Engr.



~2tter of Conditions
Dated: May 14, 1985
For: Town of East Ban!:

rage ¢ FREAPPLICATIONS ' Attashment No. 2

[

UNITED STATES DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION
Table of . Contents '
Preapplications, applications - Complete Docket
Association Loans and Grants :
Water and Sewer Systems

PREAPPLICATIONS

Document

orm or No. Proceed. Respons. Target Date File
No. Action Needed Ref. Party Date Rec'd Pos.

Breakdown of

planned cost to

show that cost

related to users

with meters

larger than Preapp/

3/4 x 5/8 Packet Engr. 8

Copy of
existing App/
rate tariff 2 1942.17(h) Atty/Acct. 8

Identification
of “Other"
funding 2 1942.17(n) (5) App/Att. ‘ 2

142-19 Agreement for
Engineering .
Services 3 1942.17(1) (1) App/Engr. 6

Documentation
on Service :
Area 1l 1942.5(a) FmHA 3

Written
Certification

that "Other"

“credit is -

NOT

available 2 1942.17(b) (2) app. 3

Documentation

on Historical

and Archeological

Assessments 2 1901.255(2) FmHA 3

Proiject
Planning
Factors 4 S/0ffice FmHA 3
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United States -+ Farmers

i )} Department of s Home . S _ 'P. 0. Box 678
o/ Agrievlture - Administration - Morgantown, WY 26505

~ FEB 10 1987
East Bank, Town R R - -
FmHA Loan $64,000 . .- - .o

i i
" (Closing Instructions)

' District Director, A
. CharlestGn, W S

The subject loan must be handled and closed in accordance with the
following. Reference is made to your letter of conditions dated

- July 12, 1978 and its Amendments dated September 15, 1981 and May 14,
1985. A11 of the requirements of those letters must be met and in
~addition, the loan must be closed in accordance with (1) FmHA Instruction
1942-A, {2) the attached, "Closing Guidelines for Community Facilities

_ Loans to Public Bodies," and (3) any specific instructions issued by the
. Office of the General Counsel and attached hereto.

In addition to the above, the following comments are ﬁffered:

1. The Legal Services Agreement has been reviewed and found to be
satisfactory.

2. Form FmHA 1942-31, “Association Water or Sewer System Grant
Agreement," for the ARC grant needs to be initialed by the
applicant on the 9th line from the top (where $258,500 appears); on

~the 1lth Tine from the top (where $103,500 appears) and on the 13th
line from the top (where $103,500 appears). The applicant's
initials are necessary since the amounts were modified. Also, you
will need to execute the grant agreement on the date of loan
closing. :

. 3.. Form(s) FmHA 427-10, "Final Title Opinion{s},” must be obtained
5 =.covéring‘any Preliminary Tit}enOpinion(s) included in the docket,

"7 4. New Forms FmHA 442-21, "Right-of-Way Certificate,” and 442-22,
oo "Opinion of Counsel Relative to Rigbts-of~Way,“ must_be obtained
. showing No Exceptions. @ LT T e

' f?-:5.‘ ?ou‘shbﬁid bé'éertéin that pérmits from ihé Department of Highways
. - and the Chesapeake and Ohio Railway Company are issued and signed
copies are provided for your docket. : .' _

6. You need to assure that the Certificate of Convenience and
: Necessity has been issued and a copy is included in your docket.

Compliarig of disonmunaton shoukd be sent o

' E LIt Farmers Home Adevrusiighon o an Equs! Opporunity Lender.
. WHVF\\ Seuretary ot Agncutivre, Wastungion, D.C. 20250



7. You will need to verify the number of users in accordance with FmHA
Instruction 1942-A, Section 1942.6(b). .

'

8. You will need to document your findings regarding Historical and
L Archaep?ogical sites_in_accordance_with 1901.255?2), - T

9. Your documentation on the service area is required in accordance with
FmHA Instruction 1942-A, Section 1942.5(a). L S

© - 10. The Agreement for Engineering Services included in your docket has not

" yet been approved. Correspondence in both the District and State
Office files indicates the Agreement was sent to your office to be
‘returned to the project engineer for revisions back in February 1986.
You should be certain that a copy of the “"approved" Agreement is
included in your docket.

11. You should obtain comments from the State Historic Prese}vation Office
for your docket as we could not locate them during the review.

12. Finally, once the loan has been cTosed; you should prepare Form FmHA
' 1940-10 and cancel the remaining $441,000 loan obligation.

In accordance with Public Law 99-88 and FmHA Instruction 1942-A, Section
1942.5 (a)(1)(i4) (revised with Special PN dated 10-31-85), all FmHA
Borrowers whose loans are closed after October 25, 1985, must be given the
choice of the interest rate in effect at loan approval or loan closing. You
should obtain a written request (choice) stating the interest rate at which
the borrower wishes to have its loan closed.

You are reminded of your responsibility to assure full compliance with all
administrative requirements of FmHA Instruction 1942-A, Letter of Conditions,
and correspondence from 0GC as well as this office. You should make certain
that any necessary revisions are made to the appropriate forms and/or
documents prior to considering the docket complete.

You need to make the necessary arrangements with me regarding your proposed
. news article and other related project publicity for the loan closing and/or
“groundbreaking. - This should be accomplished ten days prior to the closing or

. otherwise as we may agree or arrange.

- i; After'the_ioéﬁ,has_been c}bsed, please fgrgard'tb this office---- -

- Your certification showing that all administrative
- requirements of closing have been.met. :

. Two'cbpiés.of the executed Bond.
- Twd copies'of the executed Bond Counsel's Opinion.

- Two complete sets of the Bond Transcript Documents.




-3

Please advise this office two weeks in advance of the closing date.
- If you have any questions regarding the above, please feel free to call us.

" JOHN C. MUSGRAVE
_ State Director

7"

- Enclosures=

:"cc: .County Supéf#isor, ﬁinfié1d':;’
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" SUBJECT: Town of East Bank . ...

,fééﬁéxummdSmms . Officeof . . P.O. Box 1134 |
. ulEH Deparmentof ©  General - . Barrisburg, PA 17108
g2 Agricuiture - Counsel . - FTS: 590-3713

COM: 717-782-3713

February 3, 1587

. $64,000 Water and Waste Loan . .

~j3a'Statéﬂﬁifééiéi;'?ﬁﬁz-#;j}g;;a'
.. Morgantown, wWv 26505 - s

We are of the opinion that this loan is legally in order for
closing provided that the following Closing Instructions are
fully complied with beforehand and all administrative

- reguirements are met,

1. The loan should be closed in accordance with our
memorandum of October 21, 1980, and the "Standard
Closing Guidelines for Community Facility Loans to
Public Bodies" previously furnished to you for
publication as 2 state bulletin.

Please advise if you have any questions.

ittt Hevecone

NICHOLAS MAMONE

ATTORNEY
ks




. .. 'PROPOSED STATE BULLETIN: REGIONS I, II, and ITI

" CLOSING GUIDELINES FOR

IVCONHUNITY'FACILITY LOANS TO PUBLIC BODIES

- At or before the closing for the financing, the following

. conditions must be satisfied: ...

. Generzl Reguirements. There must be full compliance
. with all requirements specified in (a) applicable -

Farmers Home Administration Instructions, (b).

" 'correspondence from OGC, (c) any applicable corzes-
- pondence from the Administrator's office, (d) F=HA

. letter of conditions, (e) clearinghouse comments, = .
- and (f) any state office memorandum of approval. '

‘Loan Resolution. Confirm that the Appiiéaﬁt has

duly adopted the fully executed Form FmHA 442-47,
Loan Resolution (Public Bodies).

Grant Agreement. 1In the event that a grant is
also to be made to the Applicant, then the gran:
may be closed in accordance with FmHA Instructicns
provided that these Closing Instructions have zlso
been complied with and duly authorized officials
of the Applicant have fully executed Form FmHA
£42-31, Grant Agreement.

Civil Rights. Confirm that the following fully
executed civil rights forms are in the docket:

a. Form FmHA 400-1, Equal Opportunity Agreement.
b. Form FmHA 400-4, Assurance Agreement.

c. Form FmHA 400-8, Compliance Revieﬁ {Pre-lozn
© closing).

Environmental Impact. Confirm that a2 completed
and executed Form FmHA 400-46, Environmental
Impact Assessment, is.in the docket. If the

~ Assessment indicates that an Environmental Impact

- Statement must be filed, this must be accomplished

“prior to loan closing.

Clearinghouse Comments. Confirm that A-95 approvals
have been receivec from both state and regional

. elearinghouses. Note any comments received and
" econfirm that the Applicant intends to comply witch

such comments. If the Applicant expresses a
contrary intention, the State Office should be
notified immediately in detazil. The State Oifi:e

"11/1/80 OGC GPB




should consult 0GC with respect to the legal

ramifications of any such noncompliance.

Snecmnen Bond(s). Prlor to closing, confirm that
the terms of the specimen bond(s) are consistent

~with FmHA Instructions, the FmllA Letter of Conditions
. and other obligating documents. Amortization .. .- -
7 'schedules and maturity dates should be checked . ﬁ~,3
o very carefully,_q;;,ﬂhi,,, T BT

.”;fCertlflcatlon of Paynent 1f FmHA loan proceedsrl'““
. will be used to retire Interim indebtedness, the.

Applicant must provide FmHA with written statements

lfi in accordance with FmHA Instructlon 1942 A, §19h2 17(n)(2)
{7 C F.R. §1942 17]

Examination of Executed Bond(s) The D;strlct
Director should examine the executed original | \
Bond(s) at the closing to determine the following: Ll

a. That the repayment and other terms of the
Bond(s) are consistent with the FmHA Letter
of Conditions and obligating documents.

b. That the Bond(s) has been fully executed by
“the proper officials of the Applicant as
recited on the face-of the Bond(s).

'é..' That the persons executing the-Bond(s) are

officizls of the Applicant as shown on the
Ceneral Incumbency Certificate.

d. That the Applicant's seal is on the Bond(s).

e. That any authentication certificate contained .
on the Bond(s) has been properly executed.

£, ‘“That the Bond(s) is fully reglstered in the
- name of the United States of Amerlca/Farmers
';Home Admlnlstratlon. ' e

- 'g: I:That the place of payment shown on the face

- of the Bond is correct and admlnlstrat;vely
55l acceptab1e. : :

‘1‘5.5? ?hat the Bond(s) 15 da;ed the date of clos;ng.’




10.

- Dates, Seals and Signatures. All cerrifications

and opinions furnished by the Applicant, Local
Counsel or Bond Counsel should be dated 2s of the
date of Loan Closing. Wherever appropriate, the
seal of the Applicant should be impressed on
materials being furnished by the Applicant. Bond

~transcript items "b," "i,® k" and 'm" listed .
. below should be manually-executed originals. For . o
tne remalning Bond transcript documents, an original

manual attestation by the Applicant's Clerk or . . .

| Secretary will suffice.

. §¢§5?Tféﬁéériﬁﬁ;fﬁAjbéﬁa'ﬁféﬁééfiﬁtqéhould'be~ B

. compiled by Bond Counsel in accordance with the
“requirements contained in FmHA Instructions 1942-.

A, §1942.19(c) [7 C.F.R. §1942.19).  Confirm that

~ the bond transcript contains each of the following

items:

a.

. Applicant has complied fully with all statutory
.~ requirements incident to advertising the

-« considerztion and/or adoption of the bond

.~ ordinance unless Bond Counsel advises you
~ that this is not applicable. S

Certified copies.of all organizational
documents, i.e., special acts, charter, by-
laws. o ' ' :

General Incumbency Certificate (may sometimes
be referred to as Signature Certificate).

Certified copies of minutes or excerpts

therefrom of all meetings of the Applicant's
governing body at which action_was taken in
connection with the authorization and issuance

of the Bond(s). - .
Certified copies of documents evidencing. that -
the Applicant has complied fully with all
statutory requirements incident to the calling
and holding of a favorable bond election

~unless Bond Counsel advises you this is not

applicable.

Certified documents evidencing that the




f. Cerctified copies of the resolutions or ordinances
: or other documents, such as the bond authorizing
resolution or ordinance and any resolution
establishing rates and regulating the use of
- the improvements, if such documents are not
~ included in the. minutes furnished.
g. Copies of official Notice of Sale and Affidavit
- of Publication of Notice of Sale unless Bond
.. Counsel advises you that this is not applicable.

im:épeéiménVBdnd_(of each denomination), With?iif

. any attached COUPONS, o 0 r

R No Litigation Certificate of Local Coﬁnséi,];. 
(See Item 12 below). - = Lo T

j.  Certified copies of resolutions or other
documents pertazining to the award of the
Bond(s). '

k. Non-Arbitrage Certificate.

Any additional or supporting documents reguired
by Bond Counsel.

m. Preliminary approving opinion, if any, and

' final unqualified approving opinion of Bond
Counsel, including opinion regarding interest
on bonds being exempt from Federal and any
State income taxes. ' ;

—

Any omissions from the Bond transcript should be supplied
by the District Director with the assistance of the
Applicant and Bond Counsel. Obviously, certain of the
documents listed above will normally be delivered prior
to the closing. :

12, Attorney’'s No-litigation Certificate. Local
Counsel should deliver a manually-executed original
~ attorney's no-litigation certificate dated the
date of closing. > : -

13. Evidence of Title. In 2ll czses, confirm that
. Local Counsel has supplied FrHA with his or her
- title opinion regarding the sites for any project
‘structures such as treatment plants and community
-~ buildings. The opinion should be on Form FmHA
427-10 with any changes necessary to reflect the
circumstances of this financing. In the case of

- [ 3
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utility-type financings, confirm that executed
Form FmHA 442-21 and 442-22 concerning rights-of-
way are also in the docket. Any title exceptions
should either be removed prior to closing or be
specifically cleared through 26C. '

Additional Instructions. OGC will normally issue.
- additional closing instructions on a caselby~case~;;;l

basis contazining special requirements for specifiec . .
loans.. The District Director should review the - .
©. Closing Instructions prepared by 0GC relating to .
.. the specific case and close the loan in accordance
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19 78 between he __TOWN OF Cedar Grove

Fogh PHA 4473.30 o

(K6 s 19m72) {7 WIRER vrechasp orv
. LI 4 . ., )
This contract for the sale and purchase of water is entered into as of the __Lg*_day of -ﬂovem{}er . S ’

Town Hall, Cedar Grove, West Virginfa 25039
{Address) ‘ :

heteinafter referred to as the *'Seller’ and the _TOwn of Fast Bank

Town Hall, East Bank, West Virginia 25067 ' A
{Address) SR
hereinsfier 1eferred to g5 the ""Puichaser”,
WITNESSETH:
Whereas, the Purchaser i Otganized and established under the provisions of _Chapter 16, Article 13 ._ of the

Code of __West Virginia for the purpose of constructing and Operaling a water supply distribution

system serving water users within the area described in plans now on file in the office of the Purchaser and to accomplish
this purpose, the Purchaser will require a supply of treated waler, and ' ’ S

Whereas, the Seller owns and operates a water supply distribution system with g capscity currently ‘tapable of serving the
present customers of the Seller’s system and the estimated number of waler users 1o be served by the seid Purchasur &% shown
in the plang of the system now on file in the office of the Purchases, and ‘ A

*

Wheress, by _Resolution No. NA. enacted on the /ﬁ‘g L5 ‘_,  day
of _November , 19 78 » by the Seller, the sale of weler to the Puichn&é; i,n;}l;péméa’nce

with the provisions of the said Res_°1Uti°n

WA approved, and the execution of this contract

camying out the said  R€selution by the __Mayor, Town of Cedar Erove \ ,
and sttested by the Secrelary, was duly authorized, and :
Whereas, by __Resolution of the __Town Council - .
| of the Purchaser, enacted on the 30th day of __October : ,19 78

H

i

the puschzse of water from the Selles in accordance with the ferms et forth in the sajd Reso] ution

Mayor, Town of Fast Bank

was approved, gnd the execution of this coplract by the

, &nd
aftested by the Secretary was duly authorized;

- Now, thereflore, in consideration of the foregoing and the mutys] cgreements hereinafter set {orth,
‘

A, The Seller Agrees:

-

1. (Quality and Quantity) To furnish the Purcha'ser at the point of delivery hereinafter spéciﬁed, dﬁr‘ing the term of

this contract or any renewa) of extension theseof, polable treated water meeting applicable purity standards of the e

Hest Yirginia Department of Health

in such quanlity as may be required by the Purchaser not to exceed 4,800,000 gallons per month,

G E BOVISnLY PRATING DFFICE: 1 sia gty FHA 4£42.30 (Rt\". 4-19*72)
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L4 In ‘mb&ess .whereof the pa.hes berﬂu

a.n.nnuiy of theie s ipeetive gover RV

: (23 b ?"@
counterparts eac:fa of which shay, ~astitute as originad,

tobeduly exmicdm 513 (6)

Seller  Town of Cedar Grove

Title Mayor; Town of Cedar Grove '

Purchsser; Town of East TBa.létk

n Pk DA lock T

Semem ' ' ' C h

Thas contract is approved on behslf of the Farmers Home A&mxnmratmn this _.Lé____day of . x /M U/‘?’k )" N

18_0b g(c . ' E

. | ByJWfW

Tme







AN ORDINANCE ESTABLISHING AND FIXING
RATES, FEES, CHARGES AND DELAYED
PAYMENT PENALTY CHARGES FOR SERVICE
TO CUSTOMERS OF THE WATER SYSTEM OF
THE TOWN OF EAST BANK

THE TOWN COUNCIL OF THE TOWN OF EAST BANK,
HEREBY ORDAINS: The following schedule of rates, fees, charges and delayed
payment penalty charges are hereby fixed and determined as the rates, fees
charges and delayed payment penalty to be charged to customers of the water
system of the Town of East Bank throughout the territory served.

SECTION 1. SCHEDULE OF RATES

RATES :
First 2,000 gallons $3.39 per thousand gals.
Next 3,000 galions 2.56 per thousand gals.
Next 10,000 gallons 2.23 per thousand gals.
Over 15,000 gallons 1.96 per thousand gals.
Minimum Rate 6.78

MINIMUM MONTHL¥ CHARGES

1 inch meter $ 17.35
1.5 inch meter 39.03
2 inch meter 69.42
3 inch meter © 156,27
4 inch meter 277.71
6 inch meter 624.97
8 inch meter 1,111.03.

Town Fire Hydrant Renfhl $5.76 per hydrant per year payable quarterly.

A penalty of 10% will be added to all accounts not pa1d in full
within twenty (20) days from date of bill.

If the foregoing rates and schedu]es are insufficient at any time to
produce income and revenues from said municipal water works system sufficient
to meet the requirements for the creation and maintenance of the accounts and
funds herein set forth, such rates and schedules shall be increased in amounts
sufficient to meet such requirements.

If any bi11 is not paid within twenty {(20) days after the billing
date rendered, the services and facilities of said municipal waterworks system




af forded to such consumer shall be shut off and disconnected and shall not be
again connected, resumed or afforded to the use of such consumer until payment

of all past due charges, plus a connection charge of $6.84.

There shall be $175.00 connection fee for new service.

The schedule of rates, fees, charges and delayed payment penalty
charges contained herein shall become effective upon issuance of a Certificate

of Completion for the Town of East Bank - Water System Improvements Project
for which a new Bond Ordinance will be enacted for the purpose of securing
Bonds to be sold to the Farmers Home Administration.

First Reading: S".py‘e lrex 2, JFEL

Second Reading: Seffemé-«' 6,/ 5%¢

Third Reading: Sef%embo-c 3o, (F¥6¢
. 4

» Mayor

s, Recorder






PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: June 24, 1987

CASE NO., 86-585-W-CN

TOWN OF EAST BANK, a municipal

corporation, Kanawha County.
Application for a certificate of convenience
and necessity to make improvements to certain
portions of the existing water distribution
system at East Bank, Kanawha County.

FINAL ORDER

On Octéber 9, 1986, the Town of East Bank, a municipal corporation,
Kanawha County, filed an application for a certificate of convenience and
necessity to install 690 feet of 10-inch water pipe; 720 feet of 8-inch
pipe; 7,300 feet of 6-inch pipe along with various size gate valves, fire
hydrants and connections to make improvements to its existing water
distribution system in East Bank.

The estimated total project cost is $258,500 with funding to be
provided by a $155,000 Appalachian Regional Commission grant; a loan from
FmHA of $64,000 and funds from the Municipal Bond Commission in the amount
of $39,500. This latter item will come from accrued funds formerly on
account at the Bond Commission, but which were transferred into- an
interest-bearing account until needed for this project.

This project was originally filed in 1985 (Case No. 85-756-W-CN)
which was dismissed without prejudice because it was determined that the
Town's rates were inadequate to cover the operating and maintenance
expenses. After that case was dismissed, the Town did enact a rate
ordinance whereby rates were increased approximately 157 to become

effective on certification of completion of this project,

FPUBLIC SERVICE COMMISSION

OF WEST VIRGINtA
CHARLESTOMN




Pursuant to standard Commission policy, this filing was again
reviewed by the Commission Staff who entered their recommendations in the
form of a Joint Staff Final Recommendation dated June 10, 1987, from Staff
Attorney Mary C. Wright. Ms. Wright states that Staff's investigation has
found this project to be more feasible both from a financial and
engineering standpoint. Need has clearly been established by the
submission of evidence that the current system has a severe leaking
problem. Because water is purchased from the Town of Cedar Grove, these
leaks cause a higher bill than is necessary.

One item of concern to Staff was the judgment for $105,681.35
obtained by the Kanawha County Board of Education against the Town for
overcharges for water and sewer services provided to East Bank High
School. The Town and the Board of Education have now reached an agreement
on the judgment whereby the Town will pay to the Board a smaller amount in
return for the release of the judgment. The releases have been signed by
the Chairman of the Board of Education and Staff believes this matter has
now been taken care of. In light of the above, Ms. Wright states that
Staff now recommends the application be approved contingent on bids coming
in within the cost estimates provided by the Applicant.

FINDINGS OF FACT

1. On October 9, 1986, the Town of East Bank, a municipal
corporation, Kanawha County, filed an application for a certificate of
convenience and necessity to install 690 feet of 10-inch pipe; 720 feet of
8~inch pipe; 7,300 feet of 6-inch pipe along with various size gate
valves, fire hydrants and connections to make improvements to its existing
water distribution system at East Bank.

2. The total estimated project cost will be $258,500.

PUBLIC SERVICE COMMISSION

OF WESY VIRGINIA 2
CHARLTSTON




3. Funding for the project is to come from a grant from the
Appalachian Regional Commission ip the amount of $155,000, a loan from
Farmers Home Administration in the amount of $64,000 and $39,500 which is
presently invested in an interest-bearing account and was obtained from
the Municipal Bond Commission.

4. The Town of East Bank has enacted rates, to become effective
upon the completion of this project, and which will provide sufficient
funds to meet the increase in operating and maintenance expenses.

5. The Applicant has obtained a certificate of approval from the
State Department of Health.

6. The Town of East Bank has submitted an Affidavit of Publications

indicating that the publication requirements of West Virginia Code

§24-2-11 have been met. As of the date of this Order, no written protest
to the granting of this application has been received.

7. Staff recommends approval of this project without hearing, as
the need for this project is well documented, the construction bids are
anticipated to be within the parameters given to Staff, the necessary
funds are committed and this project now stands ready to go to
construction.

CONCLUSIONS OF LAW

Based upon a review of the application and of all the information
contained in the case file, the Administrative Law Judge is of the
opinion, finds and concludes:

1. That there exists a public need for the proposed installation of
690 feet of 10-inch pipe, 720 feet of 8-inch pipe, 7,300 feet of 6-inch
pipe, along with the wvarious size gate valves, fire hydrants and

connections necessary to make improvements to the water distribution

PUBLIC SERVICE COMMISSION
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system of the Town of East Bank, Kanawha County, as the same is set forth
in the Town's application.

2. That the public convenience and necessity will best be served by
the issuance of a certificate of convenience and .necessity to the
Applicant for the proposed project.

3. That the Applicant has provided adequate and proper notice to
the public of this application and no protests have been received to the
granting of the application.

4, That the proposed financing for the project is reasonable,
committed and should be approved.

5. That good cause has been shown for waiving formal hearing on

this matter, pursuant to West Virginia Code §24-2-11.

6. That the issuance of a certificate of convenience and necessity
should be valid for this project as proposed and any substantial changes
in the scope of the project, construction costs and/or funding after bids

have been taken and funding received, will require further Commission

approval.
ORDER
IT 1S, THEREFORE, ORDERED:
1. That formal hearing on this matter be waived, pursuant to West

Virginia Code §24-2-11, for the reasons that no protests were received

after publication and there remains no outstanding issues to be litigated.
2. That the proposed financing for this project be approved.
3. That a certificate of convenience and necessity be, and it
hereby is, granted to the Town of East Bank to install, construct and
maintain 690 feet of 10-inch pipe, 720 feet of 8-inch pipe, 7,300 feet of

6-inch pipe along with the various size gate valves, fire hydrants and
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OF WEST VIRGINIA 4
CHARLESTOM s




connections necessary to make improvements to its existing water
| distribution system, as the same has been set forth in this application.

4, That if any substantial changes in the scope of this project,
construction costs and/or funding become necessary after construction bids
are taken and funding received, the Applicant shall apply to the
Commission for approval of the same.

5. That the Executive Secretary of the Commission shall serve a
copy of this order upon the Applicant by United States Certified Mail,
return receipt requested, and upon Commission Staff by hand delivery.

This érder is issued pursuant to General Order No. 212, dated
December 16, 1982, which order designates the Division of Administrative
Law Judges as the initial decision making body in the Public Service
Commission and authorizes the Public Service Commission Administrative Law
Judges to issue orders on behalf of the Commission in all proceedings

filed pursuant to Chapter 24 of the West Virginia Code, which proceedings

are not set for hearing and which orders shall have the full force and
effect of Commission orders, without the provision for the filing of
exceptions thereto.

Leave is hereby granted to the parties to file a petition for further
hearing, reopening, or rehearing pursuant to Rule 19 of the Commission's

Rules of Practice and Procedure with the Executive Secretary of the

Commission within ten (10) days after the date this order is mailed.

ks

Mark T, Aliff
Administrative Law

MTA:cjf

FUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTOMN "5"




/)/70'&:;

. PUBLIC SERVICE COMMISSION
- OF WEST VIRGINIA
CHARLESTON

Entered: July 30, 1987

CASE NO. 86-585-W-CN (Reopened)

TOWN OF EAST BANK, a municipal
corporation,
Application for a certificate of
convenience and necessity and for
approval of additional and revised
financing.

ORDER APPROVING
CHANGE IN FINANCING

On October 9, 1986, the Town of East Bank, a municipal corporation,
Kanawha County, filed an application for a certificate of convenience and
necessity to install 690 feet of 10-inch water line; 720 feet of 8-inch
water line; 7,300 feet of 6-inch line along with various sized gate valves,
fire hydrants and connections to make improvements to its existing water
system in East Bank and vicinity.

The estimated total project at that time was $258,500, with funding to
be provided by a $155,000 Appalachian Regional Commission Grant; a loan
from the Farmers Home Administration (FmHA) of $64,000 and funds from the
Municipal Bond Commission in the amount of $39,500. This latter item was
to come from accrued funds formerly on account at the Bond Commission, but
which were transferred into an interest-bearing account until needed for
the project.

By order of this Commission entered June 24, 1987, a certificate of

convenience and necessity was granted to the Town of East Bank to install,

FUBLIC SERVICE COMMISSION
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construct and maiqfain the aforesaid extension to its system, as proposed
in its applica;%gg. The order further provided that if any substantial
changes in the scope of this project, construction costs and/or funding
become necessary after the bids were taken and funding received, the
Applicant was to apply to the Commission for approvél of the same,

On July 24, 1987, the Commission received a letter from Forrest W.
Southall, District Director for the Farmers Home Administration. In this
letter, Mr. Southall informed the Commission that the low bid for improve-
ments to the Town's water system exceeded the total Project cost estimates
by $27,124. ' The Town has agreed to contribute ‘additional cash in the
amount of $15,124 and has requésted FmHA to increase its loan to fund the
remaining amount of $12,000. FmHA has agreed to this request and has taken
the proper steps. Commission approval of this additional financing is
requested to allow the Town of East Bank to continue with this project,

Pursuant to standard Commission policy, this filing was submitted to
the Commission's various operating divisions for their respective review
and recommendations. On July 27, 1987, the Commission received a Supple-
mental Joint Staff Memorandum from Staff Attorney Mary C. Wright, which
contained Staff's recommendations in this proceeding. Staff has examined
the impact of this additional financing on the project and has determined
it to be still financially feasible. Therefore, Staff recommends approval
of the request for additional financing, as contained in the Town of East
Bank's request.

Upon consideration of all of the foregoing and all the matters con-

tained in the case file, the Administrative Law Judge is of the opinion,

PUBLIC SERVICE CTOMMIZSION
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finds and concludes that the request of the Town of East Bank for approval
of its request to increase the proposed financing for this project in the

.

amount of $27,124, which is to be made up by additional loan proceeds from
the Farmers HomemAdministration in the amount of $12,000 and an additional
cash contribution in the amount of $15,124 from the Town, itself, is
reasonable and is approved herein.

IT IS, THEREFORE, ORDERED that the request by the Town of East Bank, a
public utility, to amend the Commission's order of June 24, 1987, to allow
it to receive an additional loan amount of $12,000 and to contribute a cash
amount of $15,124, is reasonable and is approved herein for use in the
making of improvements to its existing water distribution system at East
Bank, Kanawha County, as the same was approved by said order.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this order upon all parties of record by United States
Certified Mail, return receipt requested, and upon the Commission's Staff
by hand delivery.

This order is issued pursuant to General Order No. 212, dated December
16, 1982, which order designates the Division of Administrative Law Judges
as the initial decision making body in the Public Service Commission and
authorizes the Public Service Commission Administrative Law Judges to issue

orders on behalf of the Commission in all proceedings filed pursuant to

Chapter 24 of the West Virginia Code, which proceedings are not set for

hearing and which orders shall have the full force and effect of Commission
orders, without the provision for the filing of exceptions thereto.
Leave is hereby granted to the parties to file a petition for further

hearing, reopening, or rehearing pursuant to Rule 19 of the Commission's
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CERTIFICATE OF WEST VIRGINIA
MUNICIPAL BOND COMMISSION

Re: Town of East Bank, West Virginia

$58,000 Water Revenue Bond,
dated March 1, 1952

The undersigned, on behalf of the West Virginia
Municipal Bond Commission, hereby certifies that

the
above-noted bond issue was fully paid, both as to principal and
interest, on March 1, 1986.

Witnesseth by signature this 9th day of September,
1987,

®) umx\

Executive Director

West Virginia Munlclpal Bond
Commission
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IN THE CIRCUIT COURT OF~KANAWHA COUNTY, WEST VIRGINIA

THE BOARD OF EDUCATION OF THE
COUNTY OF KANAWHA, a public
corporation,

Plaintiff,

TOWN OF EAST BANK,

Defendant.

ORDER OF DISMISSAL
This day came The Board of Education of the County of
Kanawha, a corporation, by Stuart Calwell, its President, and
came also The Town of East Bank, by John R. Mitchell, its
attorney, and made known to the Court that the matters in
difference between the plaintiff and the defendant have been

compromised, settled and agreed. Upon motion, it is ordered

that thls cause be dismissed as compromised, settled and

agreed. Y’e“\
Dated this /7[ day of‘;&ﬁ#ﬁ@% 1987.

ENTER:

Presented by:

td of Education

: STATE OF WEST VIRGINIA
Inspected by: OOUNTY OF KANAWHA, S8,
/ i, Cathy $. Gatson. Clerk of the Circuit Court of said County 2nd
- i said Stata. do hereby certify that the foregoing is a frue cogy from the
/ W secords of zaid Court.

ﬁy%orney for Defendant




IN THE CIRCUIT COURT OF.KANAWHA COUNTY, WEST VIRGINIA

THE BOARD OF EDUCATION OF THE Lt
COUNTY OF KANAWHA, a public
corporation,

Plaintiff

lI[_i ";‘r

r\‘l

' 1 ROy
v. CIVIL ACTION NO. CA-80-2356
, walkrmaon,

TOWN OF EAST BANK SANITARY
BOARD,
Defendant.

ORDER OF DISMISSAL

This day came The Board of Education of the County of
Kanawha, a corporation, by Stuart Calwell, its President, and
came also The Town of East Bank Sanitary Board by John R.
Mitchell, its attorney, and made known to the Court that the
matters in difference between the plaintiff and the defendant
havézbeen compromised, settled and agreed. Upon motion, it is
ordered £hat this cause be dismissed as compromised, settled
and agreed.

Dated this E day of “&@&_ﬂl@&) 1987.

ENTER:

Efg!"

Presented by:

Presidgnt rd of Education

Inspected by:
P Y STATE OF WEST VIRGINIA

ZCUNTY OF KANAWHA, 85,

Kﬂ ey 1, Cathy 8. Catson, Clerk of the Circuit Court of said County and
! in said 8%, do hereby certify that the forsgoing is 2 true copy from the

AZ?brney for Défendant w@duﬁmm
‘_4g§i ”







CATT DAHN TOJN COONCIL MEETING 0 ST 3 ACGUST 4,1987

'}ra"or VIaS Hiven by ?cuncilman Shawver.
J &

: ”1@ common council of the Town cf asﬁ Baﬂk mct in regular session
-in‘*1e ounc11 uhambers. S : :

'f": Layor B}alr £ﬂ1~f;ﬁf" L ABSENTL. Recorder Pyles

. Councilman's Tyler,Shawver,ﬁoush Cummlngs, & Taylor
ﬁlao ﬁresent. Rev. Burnsworth(ﬁampton Baptist Church)
o : hra. Georgia Crist, Sammie L, Gee attorney
for Jackson,Kelly,Holﬁ-and O'“arrell, and
olster “lar& '

in tne ubseroe of Rec. Eyles Councllman Tyler w111 ‘serve as ?ecoxﬂar )
ITO~Ten, : -

“The neeting was called to order by Mayor Blair at 7:07 P,M.

11 014 Business:  2nd reading form 1942-47-(Rev,11~84) authorizing
and providing for incurrence of indebtedness,
Touncilman Taylor moved to accept 2nd reading Via title reference
Znd by Councilman Shawver, Motion'Passed (6~0) Unamious

F6TLT 2 01d Business: 2nd reading USDA-FHEA form 4497 (Rev, B=12-76)
Operating Budget o
“ouncilman Tyler moved to approve 2nd reading of operating budget
motio& was 2nd by Councilman Taylor motion pessed(6~0) Unamious.

0ld Businese : 2nd reading form FITHA 194231 USDE-FHA association,
water, or sewer system Grant agreement, (
Several Councilman asked for fuller reading on form 1942~31,

A

ouncilmen Tyler read minutes of previous meeting which will encluded
information conitained in form 1942-31, Councilman Taylor moved to approve
nimuites as rezd, motion was 2nd by Councilman® *uhauver motion garried
{6=0) ‘namious uminutes approved.

T 5 014 Tusiness: Interm Financing
" IMayor Blair read o council letiter to be sent to Merchants National
Bank for financing for water systems improvements, he requested
from council permission ‘o sign sal id resulatlon. oo :

Attorney Gee {of Jackson, Kelly,Holt and C'Farrell) explalned roc—
edures concerning financing hope to close on or about Sept, 9th
discussed thh attorney Gee amount of locai fundlng.

o Jouncllman Taylor moved to have Mayor Blair sign resulation,
motion 2nd by Councilman Taylor motion passed. {5-1 ) Tagaznst (Cummlngsj



Tage 2 .. - g&”;::._ 7'__:_ SR _f_':"'__' AUGUST 4,987

Councilman Cumm;ngq read portlon of newspaper article dated April
1986 concerning water system, including fire hydrante, Council digcussed
vwhat improvenents system will consist of question asked concerning
amount of pipe & hydrants, Mayor Blair read amount of pipe to be installed
" plus other lieﬂs ‘to_be installed (1ncludes 13 rew fire hydrants).

'.13”H 1 New ﬁusiness. Bond Ordinance water project flnanclng .
, Bond ordinance was’ explalned to council and those in attendance by
Attorney Gee, step by Btep, Articles 1 thru 10 : _

' Special Attention Depreaction accounta, 3fu'”'aﬂ' -
& T ‘Article 4 (Very important) system
Revenues & apprec;ation there of

Amount of principal interest EHA $ 374,00 monthly depreciatlon account
150,00 monthly un il account reaches QTO 000, 00 amount that mgt be retained
in that account.

fovered Article 6 Llne of Credlt Artlcle 7 sections 7-01 thru 7=21
discussed article T-12 article 7—16 thru T-21 concerns tax laws and finan-
eing,. rebates, etc. gernral purpose of bonds, exzempt st&ﬁus, right to ammend
ordxnanae(?— _ .

-rmlcle 9 Section 901=903%, and Hlscellance .
Second reading will be on tues August 18,Public hearing will
be on tues Sept. 1 Ordinance will be publlshed in Charleston
zette August EOth.and 27th.

ttorner Gee read Bond Ordlnance by title Councilman Tyler moved o accept
at, rpadlng of Bond Ordinance, motion wag 2ndéd by Councilman Shawver motion
rzssed (6-0) Unamious

vimgr 1 New Pusiness: Fast Bank Minesterial Association Presentation
repreczenting the lMinesterial Association were Rev, Burnsworth
and Sister Clara Sec of association.
Rev, Durnsworth requested perm1531on to erect a sgign in the Vacinty
of the Garden Club sign .or area of Blair Crossing , said sign would
contain the individual .names and addresses of the Churches of fast
Bank and permiszion to place Printed poster containing the times
of wo“shlp of the varlous churches, on the town Bulléntin board,

c unci dlscussed placement of s8ign, Mayor sugested reerectin 0ld sign

su% ond of Town., Councilman TYlei moved to grant permission for sign and
nosters to be erccted and placed, 2nd by Councilman Roush, motion pasgcd

{5-0) Unamious Counczlman Tayler absent durlng vot,
Georgia Crlst' water easement ayor znformed,Mrs. Srlst cf hig meet~
' . ing with thn ﬁarﬁ Sr. and John Hart 3r concerning ease
© mends o o
- John Hart Sr, to contact Marion Leake s lMayor explalned
to council easement problem._



© AUGUST 4,1967

13 4 Py Raise for 1““139 C“mmlngs

__May0¢ Blalr requested a %100.00 a Month across the board raise,
fuoun,zl discussed pay raise provis;ons. o _ :

P Councilman Tyler moved t' raise Loulse Oummings salary $100.00 per
“  Honth effective July 1 198?3 }tﬂ ‘reevaluate for any additional raise when
" the new rates go into effec; iF funds are available at that time motion

., vas 2nd by Councilman Roush motlon passed 6-0 Unamlous..n' L

AN T 7 2
L o S L

'~:iP”M 2 Vew Businessu Water Met s j;T e TR , .
0 gouneil discussed meter reader, July bills will be appraxlmately L

s;;?:lo % weeks late, plcked up books on July ?Bth as of this meetlng had

ono t flnlshed,and book. _5-;4. _ wo T : o

emo to ’ohn Porter, concerning water readlng and water comm1851oner

to }als with John Porter,. ,
-~ lLetter from Ken Plants— Council dlscussed collectlng s issue plnk slips,

blSCHSaEd Over Bid -
Discussed Raffle B

Sounciimen Cumning ‘5 1nformed Jouncil of her discussion with Carl
: Vayﬁe, Bug aaraue, he is regquesting a No Parking sign on Elm Bt in the
Vacinty of the Hethodist Church to be in effect Mon thur Firday,
. HuXO” Blalr informed Ccunc11 problem has already been taken care of,

ouncllman Rouah brought to the attenticn of Council problem of
children playlng in: the street on Shaver Ave. request Chlef talk to

parents,

?xpendltures sheets were approved by acclamatlan.

Councilman . Cummlnga moved to agourn, 2nd by Councilman Shawver
pagsed 6~0 Unamlous s ihere belng no further husiness meetlng duly aJourned
&t 9106 P,H, SR | . o

" e K002 A 7/4_[2/, J'rec. sro-ten







EAST BANK TOWN COJMITL MEST ING August 18, 1937

Prayzv was given by Councilman Shawver.
Meeting was called to order by Mayor Blaiv at 7:02 P.M.

PRESENT: Mayor Blair, Recorder Pylas,
Councilman: Taylor, Tyler, Shawver
Three Citizens and Samme®.Gee, Bond Council Attorney,

Taylor moved to accept Expenditure Shrets, Tyler second, pass=d.
Tyier read niiatas of previous me2ting, Shawver moved to
accept, Taylor second, passed.

Taylor moved to accept third reading of form 1942 (Rav 11_84)
authorizing & providing for incurrence of indebtedaess,
Shawver 'second, passed.

Taylor moved to accept third reading USDA_FMHA Form 44.27
{Rav. 8.12.78) opesrating 3u-idget, Tyler second, passed.

Tyler moved to accept third readingy form FMHA 1942_31.USA_FHA
Association Water and Sever System Grant Adjustasnn. Taylor
sazoad, passed.

&

Shawver movad to accept reading Bond Orsdinance
Water Project Financing, Tyler second, passed.

Tyler moved to Adopt Resolution issue of Bonds for
Water Works improvement, Resolution attached to minutes.
Taylor seond, passed.

Marion Leake had several comments on the Water Project.

Taylor moved to adjourn, Tyler second, Adjourned 3:20 P.M.

Q@J@ C\M Do Al fr
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A RESOLUTION FINDING THAT AN QRDINANCE WAS
ADOPTED BY THE COUNCIL OF THE TOWN OF EAST
BANK, WEST VIRGINIA ON AUGUST 18, 1987,
AUTHORIZING THE ISSUANCE OF THE TOWN OF EAST
BANK WATERWORKS REVENUE BOND 1IN AGGREGATE
PRINCIPAL AMOUNT NOT TOC EXCEED $76,000 AND
THE SALE THEREOF TO THE UNITED STATES
.. DEPARTMENT OF AGRICULTURE, FARMERS  HOME
ADMINISTRATION, TC FINANCE THE ACQUISITION
AND  CONSTRUCTION OF CERTAIN EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO
THE WATERWORKS SYSTEM AND AUTHORIZING AN
IRREVOCABLE LINE OF CREDIT IN AN AMOUNT NOT
TO EXCEED $76,000 TO PROVIDE FUNDS FOR SUCH
ACQUISITICN AND CONSTRUCTION PENDING
REIMBURSEMENT FROM THE UNITED STATES
DEPARTMENT OF AGRICULTURE, FARMERS  HOME
ADMINISTRATION AND AN AGREEMENT WITH RESPECT
THERETO, ALL AS MORE FULLY SET OUT THEREIN;
FINDING THAT AN ABSTRACT OF SAID ORDINANCE,
TOGETHER WITH A NOTICE THAT SAID ORDINANCE
HAS BEEN ADOPTED, THAT THE TOWN OF EAST BANK
CONTEMPLATES THE LINE OF CREDIT AND THE
AGREEMENT RELATED THERET(O, AND THE ISSUANCE
OF THE WATERWORKS REVENUE BOND DESCRIBED IN
SAID ORDINANCE AND THAT ANY PERSON
INTERESTED MAY APPEAR BEFQORE THE COUNCIL OF
THE TOWN OF EAST BANK UPON A CERTAIN DATE
AND PRESENT PROTEST, MUST BE PUBLISHED;
REVIEWING THE ABSTRACT PREPARED ON BEHALF OF
THE RECORDER AND DETERMINING THAT SUCH
ABSTRACT CONTAINS SUFFICIENT INFORMATION AS
TO GIVE NOTICE OF THE CONTENTS OF SAID
ORDINANCE; AND DIRECTING THE PUBLICATION OF
SUCH ABSTRACT, TOGETHER WITH SAID NOTICE.

Whereas, the Council of the Town of East Bank (the
"Council") on August 18, 1987, adopted an Ordinance authorizing
the issuance of the Town of East Bank Waterworks Revenue Bond
in an aggregate principal amount not to exceed $76,000 and the
sale thereof to the United States Department of Agriculture,
Farmers Home Administration to finance the acquisition and
construction of certain extensions, additions, betterments and
improvements to the waterworks system of the Town of East Bank,
West Virginia (the "Town"), a line of credit in an amount not
to exceed $76,000 to provide funds for such acquisition and
construction pending reimbursement from the United States
Department of Agriculture, Farmers Home Administration, and an
agreement with respect to said line of credit, all as more
fully set out therein (said Ordinance is hereinafter referred
to as the "Ordinance");



WHEREAS, Chapter 8, Article 19, Section 5 of the Code
of West Virginia, 1931, as amended (the "Act") regquires that an
abstract of the Ordinance, together with a notice that the
Ordinance has been adopted, that the Town contemplates the
issuance of the "bonds" described in the Ordinance and that any
person interested may appear before the Council upon a certain
date and present protests, and that a certified copy of the
Ordinance is on file with the "governing body" for review by
interested persons during the office hours of the "governing
body", be published;

WHEREAS, the Act further requires that such abstract
of the Ordinance be determined by the Council to contain
sufficient information as to give notice of the contents of the
Ordinance;

WHEREAS, the Recorder presented tc this meeting an
abstract of the Ordinance (the “Abstract"), together with a3
notice as described above (the "Notice"), as hereinafter set
forth; and

WHEREAS, the Council of the Town has reviewed the
Abstract and has found and determined that such Abstract
contains sufficient information as to give notice of the
contents of the Ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
TOWN OF EAST BANK, WEST VIRGINIA AS FOLLOWS:

1. It is hereby found and determined that the
Ordinance was duly adopted by the Council at its regular
meeting held on August 18, 1987, and that the Act requires that
the Abstract, together with the Notice, be published.

2. The Abstract, together with the Notice, as
prepared on behalf of the Recorder, in the following form and
substance, contains sufficient information as to give notice of
the contents of the Ordinance:

Notice is hereby given to any person
interested that on August 18, 1987, the
Council of the Town of East Bank adopted an
Ordinance that:

1. Determined +that 1t 1s necessary
and desirable for the health, welfare and
safety o0f the inhabitants of the Town of
East Bank, West Virginia (the “Town"), that
there be constructed certain extensions,
additions, betterments and improvements to
the waterworks system o¢f the Town (the



existing waterworks system, the Project, as
hereunder defined and all future extensions,

additions, betterments and improvements
thereto are herein referred to as the
"System"), consisting primarily of

approximately 690 feet of 10-inch PVC water
pipe, 90 feet of 10-inch DIP water pipe, 720
feet of 8-inch PVC water pipe; 7,300 feet of
6~-inch PVC water pipe, 134 feet of 6-inch
DIP water pipe, along with various size gate
valves, fire hydrants and connections (the
"Project"), all in accordance with the plans
and specifications prepared by Appalachian
Engineers, Inc. (the "Consulting Engineer®)
and on file with the Town at an estimated
cost of $265,159 for a portion of which the
Town has received a grant in the amount of
$155,000 from the Appalachian Regional
Commission.

2. Determined that it is in the best
interest of the Town to issue its Waterworks
Revenue Bond (the “"Bond") to the United
States Department of Agriculture, Farmers
Home Administration (the “Bond Purchaser™)
to permanently finance the cost of
acquisition and construction of the Project
and authorized the issuance by the Town of
its Bond in a principal amount not to exceed
$76,000. The Bond shall bear interest at a
rate of five percent (5%) per annum, shall
mature 40 years from the date thereof, shall
be payable as to interest only for the first
24 months and thereafter payable in monthly
installments of $374, covering principal and
interest. The Bond may be prepaid, in whole
or in part, at any time at the option of the
Town.

3. Determined that it is in the best
interest of the Town to have established and
authorized establishment of a line of credit
in an amount not to exceed $76,000 (the
"Line of Credit"), to provide funds for such
acquisition and construction of the Project
pending reimbursement from the Bond
Purchaser.

4. Autherized and directed the Mayor
of the Town to execute an agreement
regarding the 1line of c¢redit (the "Line of
Credit Agreement”).



5. Authorized the 1issuance by the
Town of a note (the "Note") in an amount not
to exceed $76,000 for the purpose of
evidencing the Town's obligation to repay
any draw upon the Line of Credit and, thus,
financing a portion of the cost of
acquisition and construction of the Project.

6. Provided that the Note shall
evidence only the indebtedness recorded on
the record of advances attached thereto,
shall bear interest at a rate not to exceed
twelve percent (12%) per annum, shall mature
not later than 24 months from the date
thereof, subject to prepayment and shall be
subject to further terms as set forth by the
Line of Credit Agreement or a Supplemental
Resolution.

7. Authorized the establishment of a
revenue fund and the disposition of System
revenues; provided for the monthly payment
of principal and interest; provided for the
creation of a reserve account for the Bond;
provided for the creation of a depreciation
account and the deposit of revenues therein
and use thereof; provided for the payment of
the operation and expenses of the System;
and provided for the use of excess funds of
the System,

8. Provided for the disposition of
Bond proceeds; created a construction trust
fund to hold the proceeds of the Line of
Credit pending their use for Project costs;
and provided for the repayment of the Line
of Credit from the Bond proceeds.

g. Provided that the Bond shall not
be or constitute an indebtedness of the Town
within the meaning of any constitutional,
statutory or charter limitation of
indebtedness but shall be payable solely
from the revenues of the System or from the
reserve account.

10. Granted the Bond Purchaser a first
lien on the gross revenues of the System.

11. Provided for the minimum rates and
charges for the System as set forth in the



rate ordinance adopted by the Town on
September 30, 1986, and required that the
rates and charges always be sufficient to
produce revenues to pay all reasonable
expenses of operation, repair and
maintenance of the System and leave a
balance each year equal to at least 110% of
the average annual debt service on the Bond

- and any bonds payable from the revenues of
the System.

12. Provided for insurance coverage on
the Project; provided that the Town will
render no free service; provided for the
enforcement of collection of fees, rates,
rentals or other charges of the System and
provided for the discontinuance of service
for non-payment of the fees, rates, rentals
or other charges of the System.

13. Established the terms of defaults
and remedies of the owners of +the Bond;
provided for the security for and the rights
and remedies of the owners of the Bond
including the appointment of a receiver.

The Town of FEast Bank contemplates the
Line of Credit and the Line of Credit
Agreement, the issuance of the Note, and the
issuance of the Bond described in and under
the conditions set forth in the Ordinance
abstracted above. Any person interested may
appear before the Council of the Town at a
regular meeting thereof at 7:00 p.m.,
Tuesday, September 1, 1987, in Council
Chambers in the Town Hall, 2507 First
Avenue, East Bank, West Virginia and present
protests and be heard as to whether the
Ordinance shall be put into effect, A
certified copy of the Ordinance as adopted
by the Council of the Town on August 18,
1987, is on file in the Office of the
Recorder of the Town for review by
interested persons during the regular office
hours of such office, to-wit, 8:30 a.m. -
2:00 p.m., Mondays through Fridays.

/s/James E. Pyles
Recorder of the Town
of East Bank, West
Virginia

3. The Recorder, as provided in the Notice, shall
maintain in his office a certified copy of the Ordinance for

-5



review by interested persons during the regular office hours of
such office.

4. The Council, as provided in the Notice, shall
meet on September 1, 1987, at 7:00 p.m., in Council Chambers in
the Town Hall for the purpose of hearing all protests and
suggestions regarding whether the Ordinance shall be put into
effect. -~

5. The Recorder 1is hereby authorized and directed to
cause the Abstract, together with the Notice, to be published
as a Class II legal advertisement in the Charleston Gazette, a
newspaper of general circulation in the Town, and the first
publication of the Abstract and Notice shall be not less than
10 days before the date set aforesaid at which interested
persons may appear before the Council of the Town and present
protest, and the last publication of the Abstract and Notice
shall be prior to said date set aforesaid.

6. At such hearing, all protests and suggestions
shall be heard, and the Council shall take such action as it
shall deem proper in the premises; provided, hcwever, that if
at such hearing written protest is filed by thirty percent
(30%) or more of the freeholders in the Town, then the Council
shall not take further action unless four-fifths (4/5) of the
qualified members of the Council assent thereto.

7. This Resolution shall take effect immediately
upon adoption.

This Resolution adopted this 18th day of August, 1987.

THE TOWN OF EAST BANK, WEST

VIRGINIA
/l /i . :
U IR
By: YA i,£€* .
Mayor

[SEAL]

ATTEST:
/] 7
’j/%ﬂ! /i ; éi/g;/
Iiéﬁﬁ%ﬁe;g 4
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TOWN OF EAST BANK

ABSTYRALT AND NOTICE
Hotice I3 hereby givan to any
wrson interested that on Au-
wist 1, 1967, the Countil of the
‘own of East Bank sdopted &n
Jrdinance that,

1. Determined thet it Iy ne-
essary snd desirable for the
eaith, wellare and safety of
“inhabliants of the Town of
st Bank, West Virginis (the
“Town’'}, that there bs con-
trucied certain extensions, pd-
‘Hions, betterments and hm-
rovements to the waterworks
ystem of the Town (the exisi- |
ng waterworks system, tha !
'roject, a3 hersunder defined .
nd sll future sxtensions, addl- °
ions, betterments and im-
rovements thereto are horgin
t7orred to as the *’System”),
v..aisting primarily of approx-
nafely 490 fes! of W-inch PVC
reter pipe, 90 foet of 10-Inch
WP water pipe, 720 feet of
«inch PYC water pips; 7,300
1et of &-inch PVC water p|r,
M feat of é-Inch DIP water
ipe, aiong with varigus size
ate valves, fire hydrants sng
pnnactions (the “Project”’),
11 In accordance with the
i~ns and specifications pre-
x .&¢ by Appalechiasn Engl.
eers, Inc. {(the "“Consuiting
ngineer”) and on flie with the
own of an estimated cosl of
25,159 for & portion of which
ve Town has recelved & grant
» the amount of $155,000 from
he Appalachian Regional
emmission.

2. Datermined thet It Is in the
est interest of the Town to fs-
> s Waterworks Revenus
: .4 (the “Bond") fo the Unit-
d Stetes Department of Agri-
witure, Farmars Homae Ad-
itnistration (the “Bond Pur-
haser’’) to permanentiy fl-
snce the cost of acquisition
nd construction of tha Project
nd suthorized the lssusnce by
it Town of its Bond In & prin-
Ipal smount not to excesd
'6,000. The Bond shall bear in-
rest ol & rate of tive parcent
L5 per annum, shall mature
| yoars from the date fhereos,
il be payable as to interes!
by for the first 24 monthy snd
iereafier paysbis in monthly
istaliments of 3374, covering
rinclpal ang Intersst. The
ond may be prepaid, In whols
" i part, st gny fime at tha
stion of the Town.

3. Determined that It i in the
ref interest of the Town to

& astablished and author-
ed establishment of & line of
‘edtit in an gmount not fo ex-
ted 376,000 (the “I.Ine of Crad-
3, to provide funds for such
tquisition and construction of
w Project pending reimbursa-
went from the Bond Purchas

4. Authorized and directed
# Mayor of the Town la wxe-
ite sn pgreement regerding
Jine of credit (the “Line of
‘wdif Agresment’),

5. Authgrized the issusnce hy
1¢ Town of 8 nofe (the

Yofe’} in an amount not to

of evidencing the Town’s obit-
f‘ﬂan 1o repay Bny draw upon
he Line of Credit and, thus, #-
nancing a portion of the cost of
scquisition and construction of
the Projact.

6. Provided that the Nole
shal! gvidence only the indebt-
edness recorded on the record
of advances sttached thereto,
shali bear interest at & rote nof
1o exceed twelve percent {12%)
per annum, shall mature not
tater than 26 months from the
ente thereof, sublect to prepay-
ment and shall be subject to
further terms as set forth by
the Line of Credit Agreement
or 8 Suppiemantal Resclution.

7. Authorized the estebiizh-
ment of  revenve tund and the
disposition of System reve-
hues, provided for the monthly
payment of principei and Intar-
est; provided for the crastion
of & reserve account for the
Bong; provided for the cres-
tion of » depreciation sccount
#nd the deposit of revenuss
therein snd use thereof; pro-
vided for the peyment of ths
cperation snd expenses of the
System; and provided for the
uie of excess funds of the
System. .

8. Provided for the disposi-
| tion of Bond proceads; created
& constructlon trust fung fe
hold the proceeds of the Line

- of Cred!t pending their use for

Project costs; and provided for
the repayment of the Line of
Credit from the Bond pro-
ceeds.

9. Provided that the Bond
shaH not be or constitute an in-
debtedness of the Town within
the tmeaning of any constity-
tional, statutory or charter Hm-
ftation of indebtedgness but
shail be payable xolely from
the revenues of the System or
from the reserve sccount,

10. Granted ths Bond Pur-
chaser & first lien on the gross
revenues of the System. .

1. Provided for the mini-
mum rates and charges for the
System &s set forth in the rate
ordinance adopted by the
Town on September 30, 1984,
and required that the rates and
charges siways be sufticlent fo
produce revenuves to pay st
Teasonable expenses of opers-!
tion, repair and maintensnce
of the System and lsave & bal-
ance gach year squal to gt
least 110% of the average an-
nusl Sebt service on the Bond
snd sny bonds payabie from
the revenues of the System. ‘

12, Provided for Insursnce
coverage on the Project: pro-.
vided that the Town wlli render
no free service; provided for
the enforcement of coflection
of fees, ratos, rentals or other
cmrges of the System snd pro- :
vided for the discontinuance of
service for non-payment of the |
fees, rates, rentais or other
charges at the System,

13. Established the terms of |
deteults pnd remadies of the |
owners of the Bond; provided
for the security for snd the .
rights and remedies of the '
awners of the Bond Inciuding
the appeintment of & receiver,

The Town of East Bank con-
fempiates the Line of Credit
and the Line of Credit Agree-
ment, the Issuance of the Nole,

ceed $76,000 for the purpuse

and the issuance of the Sond
described in and under the
condifions set forth in the Ordi-
nance abstracted above. Any
person interested may sppesr
before the Counclt of the Town
&% & regulsr mesting thersof st
T:00 p.m., Tussdsy, Septomber
L, 1987, in Councll Chambers in
the Town Hall, 2507 First Aven-
ue, Enst Bank, West Virginia
&nd pressnt protests and be
heard ss to whether the Ordi.
nance shall be putf Into stect.
A certitied copy of the Ordgi-
nence &3 sdopied by the Coun-
ol of the Town on August ig,
1947, is on flie in the Ofice of
the Recorder of ths Town for
review by Interested persons
during’me regular oftice hours
of such office, to-wit, §:30 g.m,-
2:00 p.m.. Mondeys threugh
Fridays.

James E. Pyles
Recorder of the
Town of East Bank,
West Virginia
(1986}

Affidavit of Publication

No.
STATE OF WEST VIRGINIA,
Kanawha County, to-wit:
i, Debra Caldwell of the

[ 1Sunday Gazette-Mail &7 Charleston Gazette, o daily Democratic

newspaper [] Daily Mail, a daily Republican newspaper, published in

the City of Charleston, Kanawha County, West Virginia, do solemnly

swear that the annexed notice of 10WD of East Bank

was duly published in said paoper once o week

fortwo

successiveyeeaks commencing with the issue of the 21st
day of

28th

August . 19__87, and ending with the issue of the

day of August 87

, 19 . and was posted

at the front door of the Court House of said Kanawha County, West

Virginia, on the__ 2214 day of___August , 1987

Dates Pyblished: -

blished: : 8/21/87,8/28/87
A "/."]' ; 5,/) ‘}/}/ “‘,' /-","f,‘/'i

Subscribed and swoyn to befon:g\e this- 28t hday of_August 19 87
_SNandoa D [)ss, D)

Netary Public of Kanawha County, West Virginia

My Commission expires October 28, 1991

Printer's Fee $§  150.97

ACCT=-T7
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BOND AND LINE OF CREDIT ORDINANCE

Introduced in Council Passed by Council

- 797 , $-/¥-%7

Introduced by

(c)ﬁ%kﬁ;/%’f%éw%; 7:;,-( /r{_

An Ordinance authorizing the issuance of a Town of East Bank
Waterworks Revenue Bond in aggregate principal amount of not to
exceed $76,000, and the sale thereof to the United States
Department of Agriculture, Farmers Home Administration, to
finance, along with other funds and moneys of, or available to,
the Town of East Bank that may be lawfully expended for such
purposes, the long-term cost of the acquisition and construction
of certain extensions, additions, betterments and improvements
to the waterworks system of the Town of East Bank, West
Virginia; providing for the rights and remedies of and security
for the owner of such Waterworks Revenue Bond; authorizing an
irrevocable line of credit in an amount not to exceed $76,000
to provide funds for such acquisition and construction pending
reimbursement from the United States Department of Agriculture,
Farmers Home Administration and authorizing an agreement with
respect to said line of credit; and enacting other provisions
related thereto.

BE IT ENACTED AND ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
EAST BANK, WEST VIRGINIA:
ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions. The following terms shall
have the following meanings in this Ordinance unless the context
expressly regquires otherwise:

A, "Act" means Article 19 of Chapter 8 of the Code
of West Virginia, 1931, as amended and in effect on the date of
enactment of this Ordinance.

B. “Authorized Officer" means the mayor of the Town
of East Bank or any other officer of said Town specifically
designated by resclution of the Council, as hereinafter defined.



C. “Bond" or "Bonds" means the Original Bonds and
any pari passu additional Bonds hereafter issued within the
terms, restrictions and conditions contained in this Ordinance.

D. "Bond Proceeds Account® means the Waterworks
Revenue Bond Proceeds Account established in the Construction
Trust Fund, as hereinafter defined, by Subsection 5.01(B).

_ E. "Bond Register" means the books of the Town main-
tained by the Registrar, as hereinafter defined, for the
registration and transfer of Bonds.

F. “Bondholder,"” “Holder of the Bonds" or "“Owner of
the Bonds" or any similar term means any person who shall be
the registered owner, as shown by the Bond Register, of any
outstanding Bond.

G. “Certificate of Authentication and Registration®
means the Certificate of Authentication and Registration on the
Bonds in substantially the form set forth in the Bond form
contained herein.

H. "Town” means the Town of East Bank, a municipal
corporation of the State of West Virginia, and, where appro-
priate, also means the Council thereof and any department,
board, agency or instrumentality thereof in control of the
management and operation of the System, as hereinafter defined.

I. "Construction Trust Fund"” means the Town of East
Bank Waterworks Revenue Bond Construction Trust Fund
established by Section 5.02.

J. "Consulting Engineers” means Appalachian Engi-
neers, Inc., Consulting Engineers, Dunbar, West Virginia, and
any engineer or firm of engineers of reputation for skill and
experience with respect to the design and construction of
waterworks system that shall at any time be retained by the
. Town as consulting engineers for the System, as hereinafter
defined.

K. "Cost of Works" or similar phrases mean those
costs described in Section 1.03(P) hereof to be a part of the
cost of the acquisition and construction of the Project, as
hereinafter defined.

L. “Council" means the Town Council of the Town or
any other governing body of the Town that succeeds to the
functions of the Council as presently constituted.

M. "Credit Line Note" means the note authorized by
Section 6.02 hereof to evidence the Town's obligation to repay
any draw under the Line of Credit, as hereinafter defined.



N. "Depository Bank" means a state banking
corporation or national banking association, eligible under the
laws of the State of West Virginia to receive deposits of state
and municipal funds and insured by the Federal Deposit
Insurance Corporation, as shall be appointed by a resolution
supplemental hereto, and any successor thereto.

0. "Depreciation Account™ means the Waterworks
Revenue_ Bond Depreciation Account established by Section
4.01(A)(2).

P. "Event of Default" means any event or occurrence
specified in Section 8.01.

Q. "Fiscal Year" means each twelve month period
beginning on July 1 and ending on the succeeding June 30.

R. "Government" means the United States Department
of Agriculture, Farmers Home Administration, and any successor
thereto, as the Original Bond Purchaser of the Original Bond
both as ‘hereinafter defined.

S. "Government Obligations" means direct obligations
of, or obligations the timely of the principal of and interest
on which is guaranteed by, the United States of America.

T. "Gross Revenues" or "revenues” means the
aggregate gross operating and non-operating revenues of the
System, .as hereinafter defined, determined in accordance with
generally accepted accounting principles, after deduction of
prompt payment discounts, if any, and reasonable provisions for
uncollectible accounts; provided, that "gross revenues" does
not include any gains from the sale or other disposition of, or
from any increase in the value of, capital assets (including
Qualified Investments as defined herein) or any connection
charges, and for the furnishing by the Town of miscellaneous
services.

U. "Independent Certified Public Accountant” means
any firm of certified public accountants which shall be
retained by the Town as independent accountants for the System,
as hereinafter defined.

V. "Line of Credit" means the irrevocable line of
credit in an amount not to exceed $76,000 authorized by Section
6.01.

W. "Line of Credit Agreement" means the agreement
estab115h1ng the Line of Credit, said agreement to be approved
in substantial form by the Supplemental Resolution.

X. "Net Revenues” means Gross Revenues less Operating
Expenses, as hereinafter defined.



Y. "Operating Expenses” means the reasonable, proper
and necessary cost of repair, maintenance and operation of the
System and includes, without 1limiting the generality of the
foregoing, administrative, engineering, legal, auditing and
insurance expenses, other than those capitalized as part of the
Costs, fees and expenses of the fiscal agents, registrars,
paying agents and trustees, other than those capitalized as
part of the Costs, payments to pension or retirement funds,
taxes apd such other reasonable operating costs and expenses as
should normally and regularly be included under generally
accepted accounting principles; provided, that “"Operating
Expenses” does not include payments on account of the principal
of or redemption, if any, or interest on interim financing or
the Bonds, charges for depreciation, losses from the sale or
other disposition of, or from any decrease in the value of,
capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting
periods.

Z. "Ordinance," regardless of whether preceded by
the article "the" or "this," means this Ordinance as it may
hereafter from time to time be amended or supplemented.

BA. "Original Bond" means the not to exceed $76,000
in aggregate principal amount of Waterworks Revenue Bond of the
Town originally authorized to be issued and sold to the
Government pursuant to this Ordinance and which will be
specifically designated by a Supplemental Resolution.

BR. "Original Bond Purchaser" means the Government as
purchaser, directly from the Town, of the Original Bond issued
pursuant hereto.

cC. “"Outstanding, " when used with reference to Bonds,
as of any particular date, describes all Bonds theretofore and
thereupon being issued and delivered except (a) any Bond
cancelled by the Registrar, as hereinafter defined, at or prior
to said date; (b) any Bond for the payment of which monies
equal to its principal amount, with interest to the date of
maturity, shall be held in trust under this Ordinance and set
aside for such payment (whether upon or prior to maturity); (c)
any Bond deemed to have been paid as provided by Section 10.07;
and {(d) with respect to determining a specified percentage of
Bondholders for the purpose of consents, notices and the like,
any Bond registered to the Town.

DD. "Project™ means the extensions, additions, better-
ments and improvements to the existing municipal waterworks
system of the Town described in Exhibit A attached hereto and
incorporated herein by reference.

EE. "Qualified Investments” means and includes any of
the following:



(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences
of indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Bank; Federal
Home Loan Bank System; Federal Land Banks; or Governmental
National Mortgage Association:

(¢) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full faith
and credit of the United States of America;

{d) Time accounts (including accounts evidenced
by time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
FDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of any said
time account or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount
of said time account;

{e) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
(c) above, with banks or national banking associations which
are members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing any said repurchase
agreement either must mature as nearly as practicable coincident
with the maturity of said repurchase agreement or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreement, and provided further that the holder of such
repurchase agreements shall have a prior perfected security
interest in the collateral therefor; must have (or its agent
must have) possession of such collateral; and such collateral
must be free of all claims by third parties; and

(f) The “"Consolidated Fund" (or any distinct
portion thereof) managed by the West Virginia State Board of
Investments pursuant to Article 6, Chapter 12 of the Code of
West Virginia, 1931, as amended.

FF. “"Registrar" means the Registrar for the Bonds
which shall be appointed by a resolution supplemental hereto.

GG. "Reserve Account"” means the Waterworks Revenue
Bond Reserve Account established by Section 4.01(A)(1).



HH. "Revenue Fund" means the Waterworks Revenue Bond
Revenue Fund established with the Depository Bank in Section
4.01¢A).

I1. "State" means the State of West Virginia.

JdJ. “Supplemental Resolution® means any ordinance or
resolution amendatory hereof or supplemental hereto and, when
preceded by the article the, refers specifically to the supple-
mental resolution authorizing the sale of the Original Bond to
the Government; provided, that any provision intended to be
included in the Supplemental Resolution and not so included may
be contained in any other Supplemental Resolution.

KX. "System” means the complete existing waterworks
system now owned by the Town for a water supply system, in its
entirety or any integral part thereof, and includes any

extensions, additions, betterments and improvements thereto as
authorized by this Ordinance, or hereafter constructed or
acquired for said waterworks system from any spurces
whatsoever, within and without said Town.

LL. Words importing singular number shall include the
plural number in each case and vice versa; words importing
persons shall include firms and corporations; and words
importing the masculine or neuter gender shall include all
other genders.

MM. Additional terms and phrases are defined in this
Ordinance as they are used. Accounting terms not specifically
defined herein shall be given meaning in accordance with general
accepted accounting principles.

NN. The terms herein, hereunder, hereby, hereto,
hereof and any similar terms refer to this Ordinance; and the
term hereafter means after the date of the enactment of this
Ordinance.

00. Articles, sections and subsections mentioned by
number only are the respective articles, sections and subsec-
tions of this Ordinance so numbered.

Section 1.02. Authority of This Ordinance. This
Ordinance is enacted pursuant to the provisions of the Act and
other applicable provisions of law.

Section 1.03. Findings. It is hereby found, deter-
mined and declared that:

(A) The Town now owns and operates a waterworks
system, furnishing water service to residences, premises and
businesses residing or located within and without the area of
the Town.



(B) It is deemed necessary and desirable for the
health, welfare and safety of the inhabitants of the Town that
there be constructed certain extensions, additions, betterments
and improvements to the System in accordance with the plans and
specifications prepared by the Consulting Engineers, which
Project is generally described in Exhibit A attached hereto and
by this reference made a part hereof.

. {C) The estimated maximum cost of the construction of
the Project is $265,159, of which $76,000 will be permanently
obtained from the proceeds of the Original Bond herein
authorized, $155,000 will be obtained from a grant from the
Appalachian Regional Commission and $34,159 will be provided by
the Town. Pending the receipt of the advances of the Original
Bond proceeds, the Town shall temporarily finance the
construction with a Line of Credit in an amount not to exceed
$76,000.

{D) The period of usefulness of the System after
completion of the Project will not be less than forty years.

(E) The estimated Gross Revenues to be derived in
each year after the issuance of the Original Bond from the
operation of the System will be sufficient to pay all the cost
of the operation and maintenance of said System, the principal
of and interest on the Original Bond authorized to be issued
pursuant to this Ordinance and all sinking fund, reserve and
other payments provided for in this Ordinance.

(F) The Town derives revenues from the System and
upon the issuance of the Original Bond the Town will grant the
Government a first lien on the Gross Revenues of the System,
provided that if any interim financing is outstanding at the
time of issuance of the Original Bond, the interim financing
will have a junior and subordinate lien on revenues to that of
the Government as Original Bond Purchaser.

(G) The Internal Revenue Code of 1986, as amended,
and including the rules and regulations promulgated pursuant
thereto or to any predecessors or SuUCCessors thereto
(collectively, the "Code"), provides exceptions from the rebate
provisions for issues of small governmental units meeting
certain requirements.

(H) It is in the best interest of the Town and its
inhabitants to qualify for the small governmental unit
exception from the rebate provisions,

(I) The Town is a governmental unit with general
taxing powers.

(J) The Original Bonds are not private activity bonds
as defined by the Code.



(K) Ninety-five percent (95%) or more of net proceeds
(as defined with respect to the Code) of the Original Bonds
will be used for local governmental activities of the Town,

(L) The Town reasonably expects that the aggregate
face amount of all tax-exempt bonds (other than private
activity bonds) issued by the Town and all subordinate entities
thereof during the calendar year in which the Original Bonds
will be_issued, being 1987, will not exceed $5,000,000.

(M) The Town will not permit at any time any of the
proceeds of the Original Bonds or other funds of the Town to be
used directly or indirectly in a manner which would result in
the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Code.

(N) The Town will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds.

(0) The Bonds will not be federally guaranteed within
the meaning of the Code.

(P} It is deemed necessary for the Town to issue its
Original Bond, in part to permanently finance the costs of
acquisition and construction of the Project and enter into the
Line of Credit Agreement to temporarily pay certain costs of
acquisition and construction pending the advance from time to
time of the Original Bond proceeds. Said costs shall be deemed
te include the cost of all property rights, easements, and
franchises deemed necessary therefor; the cost of the construc-
tion of said extensions, additions, betterments and improvements
to the System and any other expenses necessary, incidental,
desirable or appurtenant to the acquisition and construction OF
the Project and such replacements as are necessary therefor; the
cost of interim financing for such Project; interest on the
Original Bond, prior to, during and for six months after the
estimated date of completion of construction of the Project;
engineering and legal expenses; expenses for estimates of costs
and revenues; expenses for plans, specifications and Surveys;
expenses for the service of registrars, paying agents,
depositories or other agents in connection with the issuance of
the Original Bond, and such other expenses as may be necessary
or desirable to said acquisition and construction of the
Project and placing the same in operation and the financing
authorized by this Ordinance.

Section 1.04. Ordinance Constituting Contract. In
consideration of the acceptance of the Bonds authorized to be
issued hereunder by those who shall hold the same from time to
time, this Ordinance shall be deemed to be and shall constitute
a contract between the Town and such Bondholders, and the
covenants and agreements herein set forth to be performed by
said Town shall be for the egual benefit, protection and
security of the legal Holders of such Bonds.




ARTICLE I1I

AUTHORIZATION OF EXTENSIONS, ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE SYSTEM

Section 2.01. Authorization of Extensions, Additions,
Betterments and Improvements. There is hereby authorized the
construction and acquisition of the Project in accordance with
plans and specifications therefor prepared by the Consulting
Engineers.




ARTICLE III

AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS

- Section 3.01. Authorization of the Original Bond.
Subject and pursuant to the provisions hereof, the Bond of the
Town to. be known as “Town of East Bank Waterworks Revenue
Bond," of the series to be designated by the Supplemental
Resolution (the "Original Bond") is hereby authorized to be
issued in the aggregate principal amount of not exceeding
Seventy-Six Thousand Dollars ($76,000) for the purpocse of
permanently financing a portion of the costs of the Project.

Section 3.02. Description of Original Bond. The
Original Bond shall be issued as a fully registered Bond in
single form with a record of amortized installments attached,
numbered R-1, not to exceed $76,000, and shall be dated on the
date of delivery thereof. The Bond shall bear interest from
date of delivery but only upon the amounts advanced thereunder,
payable monthly, commencing on the first day of the month
following the month in which the Bond is issued, at the rate of
five per centum (5%) per annum, and shall be sold for the par
value thereof,

The Original Bond shall be subject to prepayment of
scheduled installments, or any portion thereof, at the option
of the Town, shall be payable as provided in the Bond form
hereinafter set forth and shall be subject to the other terms
and provisions set forth in the Bond.

Section 3.03 Execution of the Bonds. The Bonds shaill
be executed in the name of the Town by the Mayor, and the seal
of the Town shall be affixed theretoc and attested by the
Recorder. 1In case any one or more of the officers who shall
have signed or sealed the Bonds shall cease to be such officer
of the Town before the Bonds so signed and sealed have been
actually sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to
hold such office. Any Bond may be signed and sealed on behalf
of the Town by such person as at the actual time of the execu-
tion of such Bond shall hold the proper office in the Town,
although at the date of such Bond such person may not have held
such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No
Bond shall be valid or obligatory for any purpose or entitled
to any security or benefit under this Ordinance unless and
until the Certificate of Authentication and Registration on
such Bond, substantially in the form set forth in Exhibit A,
shall have been manually executed by the Registrar. Any such
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executed Certificate of Authentication and Registration upon
any such Bond shall be conclusive evidence that such Bond has
been authenticated, registered, and delivered wunder this
Ordinance. The Certificate of Authentication and Registration
on any Bond shall be deemed to have been executed by the
Registrar if manually signed by an authorized officer of the
Registrar, but it shall not be necessary that the same officer
sign the Certificate of Authentication and Registration on all
of the Bonds issued hereunder.

Section 3.05. Negotiability; Registration. The Bonds
shall be, and have all of the qualities and incidents of,
negotiable instruments under the Uniform Commercial Code of the
State, and each successive Bondholder, in accepting any said
Bond, shall be conclusively deemed to have agreed that such
Bond shall be, and have all of the qualities and incidents of,
@ negotiable instrument under the Uniform Commercial Code of
the State, and each successive Bondholder shall further be
conclusively deemed to have agreed that said Bond shall be
incontestable in the hands of a bona fide holder for value. So
long as any of the Bonds remain Outstanding, the Registrar
shall keep and maintain books for the registration and transfer
the Bonds. Notwithstanding the foregoing, the Bonds shall be
transferable only by transfer of registration upon the Bond
Register by the registered owner thereof in person or by his
attorney or legal representative duly authorized in writing,
upon surrender thereof, together with a written instrument of
transfer satisfactory to the Registrar duly executed by the
registered owner or such duly authorized attorney or legal
representative. Upon the transfer of a Bond, there shall be
issued at the option of the Bondholder or the transferee
another Bond or Bonds of the aggregate principal amount equal
to the unpaid amount of the transferred Bond.

In all cases in which the privilege of exchanging
Bonds or transferring the Bonds is exercised, Bonds shall be
delivered in accordance with the provisions of this Ordinance.
All Bonds surrendered in any such transfer shall forthwith be
cancelled by the Registrar. For every such transfer of Bonds,
the Registrar may make a charge sufficient to reimburse his
office for any tax, fee or other governmental c¢harge required
to be paid with respect to¢ such transfer and the cost of
preparing each new Bond upon each transfer, and any other
expenses of said Registrar incurred in connection therewith,
which sum or sums shall be paid by the person requesting such
transfer as a condition precedent to the exercise of the
privilege of making such transfer; provided, the Town shall pay
any such expenses incurred in connection with a transfer or
exchange by the Government. The Registrar shall not be
obligated to make any such transfer of Bonds during the ten
(10) days preceding any interest payment on the Bonds or after
notice of any prepayment or redemption of the Bonds has been
given.
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Any registration or transfer of registration of Bonds
shall include supplying the Registrar with a Federal Employer
Identification Number of the Bondholder (or comparable identi-
fying information if the Bondholder is not a corporate entity)
and such other information and shall comply with such other
requirements as shall be determined by nationally recognized
bond counsel to be necessary to render the interest on the Bond
exempt from federal income taxation.

-7 Section 3.06. Bonds Mutilated, Destroyed, Stolen or
Lost. 1In case any Bond shall become mutilated or be destroved,
stolen or lost, the Town may in its discretion issue and deliver
a new Bond in exchange and substitution for such mutilated Bond,
upon surrender and cancellation of such mutilated Bond, or in
lieu of and substitution for the Bond destroyed, stolen or lost,
and upon the Holder's furnishing the Town proof of his ownership
thereof and satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Town may prescribe
and paying such expenses as the Town may incur. Any Bond so
surrendered shall be cancelled by the Registrar and held for
the account of the Town. - If such Bond shall have matured or be
about to mature, instead of issuing a substitute Bond, the Town
may pay the same, upon being indemnified as aforesaid, and, if
such Bond be lost, stolen, or destroyed, without surrender
therefor.

Any such duplicate Bond issued pursuant to this section
shail constitute an original, additional contractual obligation
on the part of the Town, whether or not the lost, stolen or
destroyed Bond be at any time found by any one, and such dupli-
cate Bond shall be entitled to equal angd proportionate benefits
and rights as to lien and source of security for payment from
the revenues pledged herein with all other Bonds issued here-
under,

Section 3.07. Form of Bond. Subject to the provisions
of this Ordinance, the text of the Original Bond and the other
details thereof shall be of substantially the following tenor,
with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted by this
Ordinance, the Supplemental Resolution or any subsequent reso-
lution or ordinance adopted or enacted prior to the issuance
thereof:
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(Form of Single, Fully Registered Bond)
No. R-1
TOWN OF EAST BANK, WEST VIRGINIA
WATERWORKS REVENUE BOND, SERIES 1987

$76,000 _ : Date

FOR VALUE RECEIVED, the TOWN OF EAST BANK, WEST
VIRGINIA (herein called the "Borrower"), promises to pay to the
order of the United States of America, Farmers Home Administra-
tion, United States Department of Agriculture (herein called
the "Government“), at its National Finance Office, §St. Louis,
Missouri 63103, or at such other place as the Government may
hereafter designate in writing and in the manner provided
below, the principal sum of Seventy-Six Thousand Dollars
($76,000), plus interest on the unpaid principal balance at the
rate of five per centum (5%) per annum.-

The said principal and interest shall be paid in the
following installments on the following dates: Monthly
installments of interest only on the amounts advanced
hereunder, commencing the first day of the month following the
month of delivery of this Bond and continuing on the
corresponding day of each month for the first 24 months after
the date hereof, and installments of $374, covering principal
and interest, thereafter on said corresponding day of each
month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided herein below.
The consideration herefor shall support any agreement modifying
the foregoing schedule of payments.

Every payment made on any indebtedness evidenced by
this Bond shall be applied first to interest computed to the
effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower.
Extra payments, as defined in the regqulations of the Farmers
Home Administration, shall, after payment of interest, be
applied to the installments last to become due under this Bond
and shall not affect the obligation of Borrower to pay the
remaining installments as scheduled herein.

Any amount advanced or expended by the Government for
the collection herecf or to preserve or protect any security or
other instrument executed in connection with the loan evidenced
hereby, at the option of the Government, shall become a part of
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and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Borrower

to the Government without demand. Borrower agrees to use the
loan evidenced hereby solely for purposes authorized by the
Government. The Borrower has granted to the Government a lien

on the proceeds of the Bond until such proceeds are expended
for authorized purposes.

.. This Bond is issued to permanently finance a portion
of the cost of construction and acquisition of certain
extensions, additions, betterments and improvements to the
Town's waterworks system (the "Project") (the Project, together
with the existing waterworks system of the Town and any further
extensions, additions, betterments and improvements thereto,
herein called the "System”) under the authority of and in full
compliance with the Constitution and statutes of the State of
West Virginia, including particularly Article 19 of Chapter B8
of the Code of West Virginia, 1931, as amended, and an
ordinance duly enacted by the Town Council of the Town of Fast

Bank on the day of ' 19 ' as
supplemented by a resolution duly adopted by said Town Council
on the day of + 19__  (herein collectively

called the "Ordinance"), and is subject to all the terms and
conditions of said Ordinance. The Ordinance provides for the
issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for this Bond under the Ordinance.

This Bond 1is payable only from and secured by the
revenues to be derived from the operation of the System of the
Borrower, which Gross Revenues shall be sufficient to pay the
costs of operating and maintaining the System and principal of,
and interest on, all bonds which may be issued for the
construction, acquisition, improvement, extension or betterment
of such System as and when the same become due and payable, and
which shall be set aside and remitted to the Government as
provided herein and in the Ordinance. This Bond does not
constitute an indebtedness of the Town of East Bank within the
meaning of any constitutional or statutory provisions or
limitations, nor shall the Borrower be obligated to pay the
same or the interest hereon except from the Gross Revenues as
defined in the Ordinance, derived from the operation of said
System, The Borrower in said Ordinance has covenanted and
agreed that the schedule of rates or charges from time to time
in effect shall be sufficient to provide for all reasonable
operating expenses of the System and to leave a balance each
year equal to at least 110% of the average annual debt service
on this Bond and any other bonds on a parity with this Bond
then outstanding and of the average annual debt service of any
other obligations payable from the revenues of the System of
the Borrower. Said Borrower has entered into certain further
covenants with the owner of this Bond for the terms of which
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reference is made to said Ordinance. Remedies provided the
owner of this Bond are exclusively as provided in the
Ordinance, to which reference is here made for a detailed
description thereof.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
privat&'and cooperative rates and terms in or near its community
for loans for similar purposes and periods of time.

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible
cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time,
Borrower will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government.

IT I8 HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this
Bond, together with all other obligations of said Town, does
not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia, and that a sufficient amount of
the Gross Revenues of the System of said Town have been pledged
to and will be set aside into said special fund by =said Town
for the prompt payment of the principal of and interest on this
Bond.

This Bond is given as evidence of a loan to Borrower
made or insured by the Government pursuant to the Rural Develop-
ment Act of 1972. This Bond shall be subject to the present
regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

IN WITNESS WHEREOF, the said Town of East Bank has
caused this Bond to be signed by its Mayor, attested by its
Recorder and its corporate seal to be impressed hereon, all as
of the date first written above.

TOWN OF EAST BANK

(Name of Borrower

(Signature of Executive Official)
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Mavor

(Title of Executive Official)

P. 0. Box 307

(Post Office Box No. or Street
Address)

East Bank, West Virginia 25067

(City, State and Zip Code)

[CORPORATE SEAL]

ATTEST:

(Sighature of Attesting Official)

Recorder _
(Title of Attesting Official)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Bond described in the within-
mentioned Ordinance and has been duly registered as of the date
set forth below in the name of the United States of America,

Farmers Home Administration, United States Department of
Agriculture.

Registrar

By:

Its Authorized Officer
Dated:
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RECORD OF PAYMENTS

Date

Amount Initialed By

(1)

(2)

(3)

(42
(3)

{7

(8)

(9)

(10)

$

$

8

$

8

(6) $
8
$

$

$

$

TOTAL:

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By:

(Title)

-17-




ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOF
Section 4.01. System Revenues and Application Thereof.

So long as any of the Bonds shall be outstanding and unpaid,
the Town covenants with the Bondholders as follows:

" A. Establishment of Revenue Fund and Disposition of
System Revenues. The entire Gross Revenues derived from the
operation of the System and all parts thereof shall be deposited
by the Town in the Revenue Fund, which is hereby established
with the Depository Bank. The Revenue Fund shall constitute a
trust fund for the purposes provided in this Ordinance and shall
be kept separate and distinct from all other funds of the Town
and used only for the purposes and in the manner herein
provided. All revenues at any time remaining on deposit in the
Revenue Fund shall be disposed of only in the following manner
and order of priority.

(1) First, from the monheys in the Revenue Fund,
the Town shall on the first day of each month, commencing on
the first day of the month following the month of delivery of
the Original Bond, apportion and set apart out of the Revenue
Fund and remit to the office and place designated by the
Original Bond (herein called the "Sinking Fund") the monthly
payment of interest or of principal and interest set forth in
the Original Bond form hereinabove set forth, such amount or
amounts being the amount required to pay the interest on the
Original Bond and to amortize the principal of the Original
Bond over the life of the Original Bond; provided however, that
the deposits to the Sinking Fund constitute actual payments of
principal and interest. The amounts required for principal and
interest payments on Bonds issued hereunder other than the
Original Bonds shall be deposited in a sinking fund created by
supplemental resolution.

The Town shall next transfer from the Revenue Fund and
deposit in a Reserve Account at the West Virginia Municipal
Bond Commission (the “Commission"), or in the case of Bonds
other than the Original Bond in the reserve account in the
sinking fund or otherwise as designated by Supplemental
Resolution, on the first day of each month of each year,
beginning with and including the month in which payments from
the Revenue Fund for interest are commenced, an amount egqual to
ten percent (10%) of all amounts required for maturing
principal and interest in that year: Provided, however, that
no further payments shall be made into said Reserve Account
when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the
maximum amount of principal and interest which will mature and
become due on said Bonds in any succeeding Fiscal Year.
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Moneys in the Reserve Account shall be used only for
the purpose of payment of maturing principal of or interest on
the Bonds when moneys in the Revenue Fund or, in the case of
Bonds other than the Original Bonds, the funds in the sinking
fund created by Supplemental Resolution are insufficient
therefor and for no other purpose.

Any withdrawals from the Reserve Account shall be
subsequently restored from the first revenue available after
all required payments to the Sinking Fund and Reserve Account,
including any deficiencies for prior payments, have been made
in full.

As and when additional Bonds ranking on a parity with
the Original Bond are issued, provision shall be made by
Supplemental Resolution for additional payments sufficient to
pay the interest on such additional parity Bonds and to
accomplish retirement thereof at or before maturity and to
accumulate a balance in the Reserve Account in an amount equal
to the maximum provided and required to be paid in principal
and interest in any Fiscal Year for account of all the Bonds.

(2) Thereafter, from. the moneys remaining in
said Revenue Fund, the Town shall next, on the first day of
each month commencing with the first month in which interest
shall be payable from the Revenue Fund, remit to the Depository
Bank for deposit in a special account to be designated the
“Depreciation Account," which account is hereby established and
created, a sum equal to $150 ($1,800 per year). No .further
payments shall be required to be made into said Depreciation
Account when there shall have been deposited therein, and so
long as there shall remain on deposit therein, Ten Thousand
Dollars ($10,000). All funds in said Depreciation Account
shall be kept apart from all other municipal funds, and all or
any part of said fund may be invested as provided by Article
VITI. Withdrawals and disbursements may be made from said
Depreciation Account for replacements, emergency repairs,
additions, betterments or improvements to the System,
deficiencies in the payment of principal and interest on the
Bond, or debt service on obligations not on a parity with the
Bonds, the proceeds of which obligations were used to finance
such additions, betterments or improvements.

(3) Thereafter, from the moneys remaining in
said Revenue Fund, the Town shall pay all Operating Expenses of
the System.

(4) If all of the above required payments are
then current, the Town may use any moneys remaining in the
Revenue Fund for the following purposes: (a) for prepayment of
the amount, or any part thereof, of the Bonds outstanding in
accordance with the terms thereof, (b) additions, betterments
or replacements to the System which the Consulting Engineers
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certify are needed and/or (c) payments of principal and interest
on subordinate waterworks revenue bonds or other obligations
which may hereafter be issued by the Town on account Oof the
System.

All of the funds provided for above shall constitute
trust funds and shall be used only for the purposes provided
herein.

(5) The moneys in excess of the sum insured by
the mazximum amounts insured by the Federal Deposit Insurance
Corporation in the Revenue Fund, in the Reserve Account and in
the Depreciation Account shall at all times be secured, to the
full extent thereof in excess of such insured sum, by Government
Obligations or such other obligations as shall be eligible as
security for deposits of state and municipal funds under the
laws of the State. :

(6) If on any monthly payment date the revenues
are insufficient to place the required amount in any of the
funds as hereinabove provided, the deficiency shall be made up
in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds on the
subsequent payment dates.
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ARTICLE V

APPLICATION OF BOND PROCEEDS

Section 5.01. Application of Bond Proceeds.

From the moneys from time to time received from the
sale of the Original Bond, the following amounts shall be first
deducted and deposited as follows:

(A) The sum required, with other moneys available
therefor, to pay interest on the Original Bonds during construc-
tion and for a period up to six months thereafter shall be
deposited in the Construction Trust Fund, hereinafter created.

(B) ‘The sum required, with other moneys available
therefor, to pay the principal of and interest on the
obligation incurred under the Line of Credit Agreement shall be
deposited as provided in Section 6.02.

Section 5.02. Construction Trust Fund.

There 1is hereby created with the Depository Bank a
special fund to be known as the “Construction Trust Fund," which
fund shall be kept separate and apart from all other funds of
the Town, and shall be drawn out, used and applied by the Town
solely for the payment of the costs of the construction and
acguisition of the Project and purposes incidental thereto, for
the payment of interest on the Original Bonds during construc-
tion and for a period up to six months thereafter and for no
other purposes whatsoever. All amounts received by the Town
pursuant to a draw upon the Line of Credit authorized by Section
6.01 hereof shall be deposited in the Construction Trust Fund.
The moneys in said fund shall be secured at all times by the
deposit by such bank, as security, of Government Obligations
having a fair market value at least egqual to the balance in
said fund in excess of the amount insured by the Federal Deposit
Insurance Corporation. Any moneys not needed immediately for
said purposes may, with the consent of the Consulting Engineers,
be invested pursuant to Article IX. If for any reason the
amounts on deposit in the Construction Trust Fund are not neces-
sary for, or are not applied to, such purposes, then such un-
applied amounts shall be deposited by the Town as determined by
the rules and regulations of the Government. All such proceeds
shall constitute a trust fund for such purposes, and there is
hereby created a lien upon such moneys, until so applied, in
favor of the Holders of the Original Bond herein authorized.

Expenditures or disbursements from said Construction
Trust Fund, except for legal, fiscal and engineering expenses
and expenses in connection with the issuance and sale of the
Original Bond shall be made only after such expenditures or
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disbursements shall have been approved in writing by the
Consulting Engineers, the Authorized Officer and the Government.
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ARTICLE VI

LINE OF CREDIT

. Section 6.01. Authorization of Line of Credit. As a
method of providing funds for the acquisition and construction
of the Project to the extent grant proceeds and other funds are
not available therefor and pending the receipt of advances from
the Original Bond Purchaser, the Mayor of the Town is hereby
authorized and directed to arrange for a Line of Credit in an
amount not to exceed $76,000. The amount and terms of the Line
of Credit shall be approved by a resolution supplemental hereto.

Section 6.02. Authorization of Credit Line Note. For
the purpose of evidencing the Town's obligation to repay any
draw upon the Line of Credit and thus, of financing a portion
of the cost of acquisition and construction of the Project,
there shall be issued the Credit Line Note of the Town in an
amount, not to exceed $76,000, and upon such terms as set forth
in a resolution supplemental hereto. The Credit Line Note
shall be issued in single, fully registered form and shall be
dated as of the date of delivery thereof. There shall be
attached to the Credit Line Note a Record of Advances and
Payments, upon which the date and principal amount of any draw
upon the Line of Credit, the date and amount of any payment of
principal of the Credit Line Note and the amount of the Credit
Line Note outstanding after either of said transactions shall
be recorded. Anything to the contrary herein, in the Line of
Credit Agreement or therein notwithstanding, the Credit Line
Note shall evidence only the outstanding indebtedness recorded
on the Record of Advances and Payments attached thereto, and
interest shall accrue only on the amount of each advance from
the actual date thereof as listed on said Record of Advances
and Payments. Each such advance shall bear interest, pavable
on such dates, at a rate set forth in a supplemental resolution
but not to exceed 12 percent per annum. Interest shall cease
to accrue on the amount of the Credit Line Note outstanding, or
portions thereof, as the same are paid, as reflected by said
Record of Advances and Payments. The Credit Line Note shall
mature on such date, not later than twenty~four (24) months
from the date thereof. The Credit Line Note shall be subject
to such further terms as shall be provided by the Line of
Credit Agreement. Notwithstanding the foregoing, the terms of
the Credit Line Note, other than the principal amount thereof,
may be modified by resolution supplemental and amendatory
hereto, subject to the limits of the Act.

The Credit Line Note shall be payable as to principal
upon surrender at the principal office of a registrar,
designated in a resolution supplemental hereto, in any coin or
currency which on the date of payment of principal is legal
tender for the payment of public and private debts under the
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laws of the United States of America; provided, that any
partial payment of principal prior to the final maturity of the
Credit Line Note shall be recorded on the Record of Advances
and Payments attached to the Credit Line Note, and the Credit
Line Note shall be returned to the owner thereof. Interest on
the Credit Line Note shall be paid by check or draft mailed to
the Owner thereof at the address as it appears on the books of
said registrar; provided, that, at the option of the Owner,
such payment may be made by wire transfer. or such other method
as shall be agreeable to the Owner, the Town and said registrar.

Section 6.03. Execution of Credit Line Note. The
Credit Line Note shall be executed in the name of the Town by
the signature of its Mayor, and the seal of the Town shall be
affixed thereto and attested by the signature of the Recorder.
Any Credit Line Note may be signed and sealed on behalf of the
Town by such person as at the actual time of the execution of
such Credit Line Note shall hold the proper office of the Town,
although at the date of such Credit Line Note such person may
not have held such office or may not have been so authorized.

Section 6.04. Negotiability, Transfer and Regis-
tration. Subject to the restrictions on transfer set forth
below, the Credit Line Note shall be and have all of the
qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State, and each successive
Owner, in accepting the Credit Line Note, shall be conclusively
deemed to have agreed that said Credit Line Note shall be
incontestable in the hands of a bona fide holder for value.

S0 long as the Credit Line Note or any portion thereof
remains Outstanding, the registrar shall keep and maintain
books for the registration and transfer of the Credit Line
Note. The Credit Line Note shall be transferable only upon the
books of the Town which shall be kept for that purpose at the
office of the registrar (in such capacity and in the capacities
of authenticating agent and paying agent as hereinafter
provided, the "Note Registrar”) by the registered owner thereof
in person or by his attorney duly authorized in writing, upon
surrender thereof, together with a written instrument of
transfer satisfactory to the Note Registrar duly executed by
the registered owner or his duly authorized attorney. Upon the
transfer of the Credit Line Note, there shall be issued at the
option of the Owner or the transferee another Credit Line Note
or Notes of the aggregate stated principal amount egqual to the
stated principal amount of such transferred Credit Line Note
not paid as reflected on the Record of Advances and Payments
attached thereto and outstanding in the aggregate principal
amount equal to the advanced but unpaid amount of the
transferred Note as reflected on the Record of Advances and
Payments attached thereto.

-24~



In all cases in which the privilege of transferring
the Credit Line Note is exercised, Credit Line Notes shall only
be issued in accordance with the provisions of this Ordinance,
as supplemented in connection with the issuance of the Credit
Line Note. All Credit Line Notes surrendered ir any such
transfers shall forthwith be cancelled by the Note Registrar.
For every such transfer of Credit Line Notes, the Note
Registrar may make a charge sufficient to reimburse its office
for any tax, fee or other governmental charge required to be
paid with respect to such transfer and the cost of preparing
each <Credit Line Note upon each transfer, and any other
expenses o0f the Note Registrar incurred in connection
therewith, which sum or sums shall be paid by the person
requesting such transfer as a condition precedent to the
exercise of the privilege of making such transfer. The Note
Registrar shall not be obliged to make any such transfer of
Credit Line Notes during the ten (10) days preceding an
interest payment date on the Credit Line Notes or after notice
of any prepayment of the Credit Line Notes has been given.

~ Section 6.05. Form of Credit Line Note. The text of
the Credit Line Note shall be in substantially the form
provided by the Line of Credit Agreement, with such omissions,
insertions and variations as may be necessary and desirable and
authorized or permitted by this Ordinance or any supplemental
resolution or ordinance adopted or enacted prior to the
issuance thereof. The Credit Line Note shall not become valid
until authenticated by the Note Registrar.

Section 6.06. Proceeds of Draw Under Line of Credit
Agreement. The proceeds of any draw made by the Town under the
Line of Credit Agreement shall be immediately deposited in the
Construction Trust Fund established with the Depository Bank
and expended in accordance with Section 5.02 hereof.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE TOWN

Section 7.01. General Covenants of the Town. All the
covenants, agreements and provisions of this Ordinance shall be
and constitute valid and legally binding covenants of the Town
and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Ordinance, the
Town hereby covenants and agrees with the Bondholders as
hereinafter provided in this Article VII. Al}l such covenants,
agreements and provisions shall be irrevocable, except as
provided herein, as long as the Bonds or the interest thereon
is outstanding and unpaid or until there shall have been set
apart in the Reserve Account or Sinking Fund and Reserve
Account with respect to Bonds other than the Original Bond, a
sum sufficient to pay when due, to defease or to prepay, the
" entire principal amount of the Bonds remaining unpaid, together
with interest accrued and to accrue thereon.

Section 7.02. Bonds Not To Be Indebtedness of the
Town. The Bonds shall not be or constitute an indebtedness of
the Town within the meaning of any constitutional, statutory or
charter limitation of indebtedness, but shall be payable solely
from the Gross Revenues of the System, as herein provided. No
Holder or Holders of any Bonds issued hereunder shall ever have
the right to compel the exercise of the taxing power of the
Town to pay said Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Gross
Revenues; Statutory Mortgage Lien. The payment of the debt
service of all of the Bonds issued hereunder shall be secured
forthwith equally and ratably by a first lien on the Gross
Revenues derived from the operation of System, to the extent
necessary to make the payments required under Section 4.01.
The Gross Revenues derived from the System, in an amount
sufficient to pay the principal of and interest on the Bonds
herein authorized, and to make the payments into the Reserve
Account and all other payments provided for in this Ordinance,
are hereby irrevocably pledged in the manner provided in this
Ordinance, to the payment of the principal of and interest on
the Bonds herein authorized as the same become due, and for the
other purposes provided in this Ordinance.

For the further protection of the holder of the Bonds,
the statutory mortgage lien upon the System created by Chapter
8, Article 19, Section 8, of the Code of West Virginia, 1931,
as amended, is hereby specifically recognized by the Town.

Section 7.04. Rates. While the Bonds authorized
hereunder or any of them remain outstanding and unpaid, the
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rates for all services and facilities rendered by said System
shall be reasonable and just, taking into account and
consideration the cost and value of said properties and the
cost to maintain and operate the same and the proper and
necessary allowance for depreciation thereof, and the amount
necessary for the retirement of all Bonds and the interest
thereon as may be outstanding under the provisions of this
Ordinance, The schedule of rates and charges shall at alil
times be sufficient to pay the Operating Expenses of the
System, provide an adequate Reserve Account and adequate
Depreciation Account and pay the principal of and interest on
all Bonds issued hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the
aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance
of this covenant with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Town hereby
covenants and agrees that the schedule of rates or charges from
time to time in effect shall be sufficient to provide for all
reasonable Operating Expenses of the System and to leave a
balance each year equal to at least 110% of the average annual
debt service on the Bonds Outstanding and of the average annual
debt service of any other obligations of the Town payable from
Revenues of the System.

Se long as any of the Bonds issued hereunder shall
remain outstanding and unpaid, the following rates shall be the
minimum monthly rates to be charged for the services rendered
by said System:

Rates

Available for general domestic, commercial,
and industrial service

First 2,000 gals. @ $ 3.39 per M gals.
Next 3,000 gals. @ $§ 2.56 per M gals,
Next 10,000 gals. @ $ 2.23 per M gals.
Over 15,000 gals. @ § 1.96 per M gals.

(Minimum Monthly Bill $6.78)
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Minimum Charge

No bill shall be rendered for less
than the following amount according
to the size of meter installed.

5/8" meter -~ % 6.78 per month
1" meter - 17.35 per month

1 172" meter - 39.03 per month
2" meter - 69.42 per month

4" meter - 277.71 per month
6" meter - 624.97 per month

$
$
$
3" meter - $§ 156.27 per month
$
$
8" meter - $1,111.03 per month

Delayed Payment Penalty

The above tariff 1is net. On all accounts not paid in full
within twenty (20) days of date of bill, ten percent (10%) will
be added to net amount shown.

If any bill is not paid within sixty (60) days after date,
water service to the customer will be discontinued. Water
service will not be restored until all past due water bills
have been paid in full and all accrued penalties plus a
reconnection charge have been paid.

Section 7.05. Completion, Operation and Maintenance.
The Town will expeditiously complete the Project in accordance
with the plans and specifications prepared by the Consulting
Engineers, subject to changes permitted by the Town and the
Government, and will maintain the System in good condition and
will operate the same as a revenue-producing enterprise in an
efficient and economical manner, making such expenditures for
egquipment and for renewal, repair and replacement as may be
proper for the economical operation and maintenance thereof
from the revenues of the System in the manner provided in this
Ordinance.

Section 7.06. Sale of the System. S0 long as the
Original Bond is Outstanding, the System may be sold, trans-
ferred, mortgaged, leased or otherwise disposed of or encumbered
only with the written consent of the Government, and such
consent will specify the disposition of any such sale or
transfer.

Section 7.07. Issuance of Other Obligations Pavable
cut of Revenues and General Covenant Against Encumbrances. The
Town shall not issue any other obligations whatsoever, except
pari passu additional bonds ("Additional Bonds") provided for
in Section 7.08 hereof, payable from the revenues of the System
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which rank prior to, or equally, as to lien on, and source of
and security for payment from, such revenues with the Original
Bond; and all obligations hereafter issued by the Town payable
from the revenues of the System, except such Additional Bonds,
shall contain an express statement that such obligations are
junior and subordinate, as to lien on, and source of and
security for payment from, such revenues and in all other
respects, to the Original Bond.

The Town shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any
other charge having priority over or being on a parity with the
lien of the Original Bond, and the interest thereon, upon any
of the income and revenues of the System pledged for payment of
the Original Bond and the interest thereon in this Ordinance,
or upon the System or any part thereof, except as provided in
Section 7.08. :

Section 7.08. Issuance of Additional Bonds. No
Additional Bonds, as in this section defined, payable out of
the revenues of the System, shall be issued after the issuance
of the Original Bond pursuant hereto, except under the condi-
tions and in the manner herein provided.

(A} No such Additional Bonds shall be issued without
the written consent in advance of the Government. No such
Additional Bonds shall be issued except for the purpose of
financing the costs of the construction or- acquisition of
extensions, additions, betterments and improvements to. the
System or refunding one or more series of Bonds issued here-
under, except as provided in subsection (F) of this section.

{(B) No such Additional Bonds shall be issued at any
time, however, unless and until there has been procured and
filed with the Recorder a written certification by a certified
public accountant not in the regular employ of the Town, based
upon the necessary investigation, reciting the conclusion that
- the Net Revenues actually derived from the System during the
Fiscal Year immediately preceding the date of the issuance of
such Additional Bonds shall have been not less than one hundred
twenty percent (120%) of the average aggregate amount which
will mature or become due in any succeeding Fiscal Year for
principal of and interest on the Original Bond and on all Bonds
of all other outstanding series on a parity with the Original
Bond and on the Additional Bonds then proposed to be issued.
This 1limitation may be waived or modified by the written
consent of Bondholders representing 75% of each series of the
then Qutstanding Bonds issued pursuant hereto.

(C) Prior to or concurrently with the issuance of any

such Additional Bonds, the Town shall have entered into written
contracts for the immediate acquisition or construction of such
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extensions, additions, betterments or improvements to the System
which are to be financed by such Additional Bonds.

(D) The term "Additional Bonds," as used in this
section, shall be deemed to mean Additional Bonds issued under
the provisions and within the limitations of this section,
payable from. the revenues of the System on a parity with the
Original Bond, and all the covenants and other provisions of
this Ordinance (except as to details of such Additional Bonds
inconsistent therewith) shall be for the equal benefit, protec-
tion and security of the Holders of any Bonds issued pursuant
to this Ordinance and the Holders of any Additional Bonds
subsequently issued within the limitations of and in compliance
with this section. All such Bonds, regardless of the time or
times of their issuance, shall rank eqgually with respect to
their 1lien on the Gross Revenues of the System, and their
source of and security for payment from said Gross Revenues,
without preference of any Bond over any other. The Town shall
comply fully with all the increased payments into the various
funds, either new or created herein, required for such
Additional Bonds, in addition to the payments required for the
Original Bond originally issued hereunder. Redemption of Bonds
prior to maturity, in the event that the Original Bond and
Additional Bonds hereby authorized are Outstanding, shall as
nearly as practical be on an equal pro rata basis reflecting
the original amounts of each issue.

(E) No Additional Bonds shall be issued at any time
unless all the payments into the respective funds provided for
herein on Bonds then Outstanding and all other payments provided
for herein shall have been made or paid up as required to the
date of issuance of the Additional Bonds and the Town shall
have fully complied with all the covenants, agreements and terms
hereof or shall have remedied any deficiency in such compliance.

(F) With the written consent in advance of the
Government, and anything to the contrary in subsections (&),
(B) and (C) of this section notwithstanding, Additional Bonds
may be authorized and issued by the Town pursuant to a supple-
mental ordinance in the event that the Original Bond should be
insufficient, together with other funds lawfully available
therefor, to pay or provide for all costs of construction of
the Project. Any such Additional Bonds authorized and issued
under the provisions of this subsection shall be limited to the
aggregate principal amount required to make up any deficiency
in funds for payment of such construction costs, and the
maturities of any such Additional Bonds shall be in years and
amounts suggested by the Government.

Section 7.09. Insurance and Bonds. The Town hereby
covenants and agrees that, so long as the Bonds remain Out-
standing, it will, as an expense of operation and maintenance
of the System, procure, carry and maintain insurance with a
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reputable insurance carrier or carriers covering the following
risks and in the following amounts:

(A) Fire, Lightning, Vandalism, Malicious Mischief
"and Extended Coverage Insurance, to be procured prior to
acceptance of any part of the Project from the contractor, on
all above-ground insurable portions of the System, including
machinery and equipment housed therein, in an amount egqual to
the insurable value thereof. In the event of any damage to or
destruction of any portion of the System, the Town will
promptly arrange for the application of the insurance proceeds
for the repair or reconstruction of such damaged or destroyed
portion. The Town will itself, or will require each contractor
and subcontractor to, obtain and maintain builder's risk
insurance to protect the interests of the Town during
construction of the Project in the full insurable value thereof.

(B) Public Liability Insurance, with 1limits of not
less than $500,000 for personal liability to protect the Town
from claims for bodily injury and/or death and not less than
$200,000 from claims for damage to property of others which may
arise from the operation of the System, such insurance to be
procured at the commencement of construction of the Project.

(C) Vehicular Public Liability Insurance, in the event
the Town owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Town
is operated for the benefit of the Town, with limits of not
less than $500,000 for personal liability to protect the Town
from claims for bodily injury and/or death and not less than
$200,000 from claims for damage to property of others which may
arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle.

(D) Workers' Compensation Coverage for All Employees
of the System Eligible Therefor and Performance and Payment
Bonds, such bonds to be in the amounts of 100% of the construc-
tion contract, will be required of each contractor dealing
directly with the Town, and such payment bonds will be filed
with the Clerk of The County Commission of Kanawha County prior
to commencement of construction of the Project in compliance
with the West Virginia Code, Chapter 38, Article 2, Section 39.

(E) Fidelity Bonds will be provided as to every
officer and employee of the Town having custody of the Revenue
Fund or of any other funds or valuable property of the System
in an amount at least equal to the total funds in the custody
of any such person at any one time, and initially in the amount
required by the Government and to be increased thereafter as
necessary to cover the maximum amount of funds under control of
that position at any one time.
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(F} Provided, however, and in lieu of and notwith-
standing the foregoing provisions of this section, during
construction of the Project and so long as the Government holds
any of the Bonds, the Town will carry insurance and bonds or
cause insurance and bonds to be carried for the protection of
the Town, and during such construction will require each prime
contractor to carry insurance, of such types and in such amounts
as the Government may specify, with insurance carriers or
bonding_companies acceptable to the Government.

Section 7.10. Books and Records. The Town will keep
books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Town,
in which complete and correct entries shall be made of all
transactions relating to the System, and any Holder of a Bond
or Bonds issued pursuant to this Ordinance shall have the right
at all reasonable times to inspect the System and all parts
thereof, and all records, accounts and data of the Town relating
thereto.

The accounting system for the System shall follow
generally accepted accounting practices to the extent allowed
by the uniform system of accounts promulgated by the Public
Service Commission of West Virginia. Separate control
accounting records shall be maintained by the Town. Subsidiary
records as may be required shall be kept in the manner, on the
forms, books, and other bookkeeping records as prescribed by
the Town. The Town shall prescribe and institute the manner by
which subsidiary records of the accounting system which may be
installed remote from the direct supervision of the Town shall
be reported to such agent of the Town as the Council of the
Town shall direct.

The Town shall, at least once a year, cause the books,
records and accounts of the System to be audited by an Inde-
pendent Certified Public Accountant and shall mail the report
of said Independent Certified Public Accountant to the Govern-
ment and, upon request, to any other Holder or Holders of the
Bonds. The Government, so long as it holds all the Bonds, may
permit substitution of a copy of the annual audit report by the
office of the State Tax Commissioner for the copy of an annual
audit report by an Independent Certified Public Accountant.

The Town shall retain all records, books and supporting
material for a period of three years after the issuance of such
audit reports and financial statements, and such material, upon
request, will be made available to the Government, the Con-
troller General of the United States of America or their
representatives.

Section 7.11. Fiscal Year; Budget. While the Original
Bond is Outstanding and unpaid and to the extent not now
prohibited by law, the System shall be operated and maintained
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on a fiscal year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also
constitute the budget year for the operation and maintenance of
the System. Not later than thirty days prior to the beginning
of each Fiscal Year, the Town agrees to adopt the annual budget
for the ensuing year, and no expenditures for operation and
maintenance expenses of the System in excess of such annual
budget shall be made during such Fiscal Year unless unanimously
authorized and directed by the Council. Copies of each annual
budget shall be delivered to the Government by the beginning of
each Fiscal Year,

If for any reason the Town shall not have adopted the
annual budget before the first day of any Fiscal Year, it shall
adopt & budget of current expenses from month to month until
the adoption of the annual budget; provided, however, that no
such monthly budget shall exceed the budget for the corre-
sponding month in  the year next preceding by more than ten
percent (10%); and provided further, that adoption of a budget
of current expenses shall not constitute compliance with the
covenant to adopt an annual budget unless the Town's failure to
submit an annual budget shall be for a reason beyond the control
of the Town. Each such budget of current expenses shall be
delivered and mailed immediately as in the case of the annual
budget.

Section 7.12. Services Rendered to the Town. The
Town will not render or cause to be rendered any free services
of any nature by its System; and, in the event the Town or any
department, agency, instrumentality, officer or employee of the
Town shall avail himself of the facilities or services provided
by the System or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services
under similar circumstances shall be charged the Town and any
such department, agency, instrumentality, officer or employee.
Such charges shall be paid as they accrue, and the Town shall
transfer from its general funds sufficient sums to pay such
charges for service to any of its departments or properties.
The revenues so received shall be deemed to be Revenues derived
from the operation of the System, and shall be deposited and
accounted for in the same manner as other Revenues derived from
such operation of the System.

Section 7.13. Enforcement of Collections. The Town
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take
all steps, actions and proceedings for the enforcement and
collection of such fees, rentals or other charges which shall
become delinquent, to the full extent permitted or authorized
by the laws of the State.

The Town further covenants and agrees that it will, to
the full extent permitted by law, and the rules and regulations
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promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services and facilities of the
System for nonpayment of the fees, rentals or other charges for
the services and facilities of the System, and will not restore
such services until all delinquent charges for the services ang
facilities of all parts of the System, plus reasonable penalties
and charges for the restoration of service, have been fully
paid.

Section 7.14. No Competing Franchise. To the extent
allowable by law, the Town will not grant or cause, consent to
or allow the granting of any franchise or permit to any person,
firm, corporation or body, or agency or instrumentality, for
the providing of any services which would compete with services
provided by the System.

Section 7.15. Consulting Engineer. The Town will
retain recognized, qualified independent Consulting Engineers
on an annual basis to supervise generally the operation,
maintenance and renewal of the System, and to report annually
to the Town in writing their recommendations and comments as to
the System. Such annual report of the Consulting Engineers, or
a summary thereof, shall be made available at reasonable times
to the Government and to any Bondholder requesting the same.

Section 7.16. Covenant to Amend Ordinance. The Town
retains the right to make any amendments, insertions or
deletions by Supplemental Resolution to this Ordinance as the
Town deems desirable or necessary prior to the issuance of the
Bonds, including but not limited to amendments, insertions and
deletions to comply with the Code. Notwithstanding the
provisions of Section 10.01 herecf, the Town shall, without
consent of the owners of any Bonds, amend or supplement this
Ordinance by a resolution supplemental hereto or any amendatory
Ordinance to comply with the Code if such amendment or
supplement is necessary to preserve the tax-exempt status of
the Bonds. The Council of the Town hereby retains the specific
autherity to amend this Ordinance or supplement it by
resolution to comply with the Code. In its determination to
amend or supplement this Ordinance, the Town may rely upon the
opinion of a nationally recognized bond counsel.

Section 7.17. Public Purpose Bonds. The Town shall
use the Original Bond proceeds solely for the Project as
otherwise set forth herein, and the Project will be operated
solely for the public purpose and as a local governmental
activity of the Town.

Section 7.18. Private Activity Bond Covenant. The
Town shall not permit at any time or times any of the proceeds
of the Bonds or any other funds of the Town to be used directly
or indirectly in a manner which would result in the exclusion
of the Bonds from the treatment afforded by Section 103(a) of
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the Code by reason of the classification of the Bonds as
"private activity bonds" within the meaning of the Code. The
Town will take all actions necessary to comply with the Code in
order to assure the tax-exempt status of the Bonds.

Section 7.19. Filing Covenant. The Town will file
all statements, instruments and returns necessary to assure the
tax-exempt status of the Bonds, including, without limitation,
the information return required under Section 149(e) of the
Code.

Section 7.20. Federal Guarantee Covenant. The Bonds,
in whole or in part, are not and will not be, directly or
indirectly, federally guaranteed within the meaning of Section
149(b) of the Code.

Section 7.21. Rebate Covenant. The Town is a
governmental unit with general taxing powers to finance
operations of or facilities of the nature of the Project and
the System. As covenanted pursuant to Sections 7.17 and 7.18,
the Original Bonds are not private activity bonds within the
meaning of the Code, and 95% or more of the net proceeds {as
defined with respect to the Code) of the Original Bonds will be
used for local governmental activities of the Town. The Town
reasonably expects it and all subordinate entities to issue
less than $5,000,000 in aggregate face amount of tax-exempt
bonds (other than private activity bonds) during the calendar
year, being 1987, in which the Original Bonds are to be
issued. Therefore, the Town believes that it is excepted from
the rebate requirements of Section 148(f) of +the Code.
Notwithstanding the foregoing, if the Town is, in fact, subject
to such rebate requirement, the Town hereby covenants to rebate
to the United States the amount required by the Code and to
take all steps necessary to make such rebates. In the event
the Town fails to make such rebates as required, the Town shall
pay any and all penalties and obtain a waiver from the Internal
Revenue Service in order to maintain the tax-exempt status of
the interest on the Bonds.
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ARTICLE VIII

DEFAULTS AND REMEDIES

Section 8.01. Events of Default. Each of the
following events is hereby declared an "Event of Default*:

. (A) . Failure to make payment of the principal of any
of the Bonds either at the date therein specified for its
payment or on the date fixed for redemption by proceedings for

redemption, or otherwise;

(B) Failure to make payment of any installment of
interest due on any of the Bonds on the date specified for the
payment of such interest;

(C) Failure duly and punctually to observe or perform
any of the covenants, conditions and agreements on the part of
the Town contained in the Bonds, or in this Ordinance, or
viclation of or failure to observe any provision of any
pertinent law, provided, that a default under any other
agreement the Town has with the Government constitutes a
default hereunder, and provided that any such failure or
violation, excluding those covered in (A) and (B) above in this
section, must continue for a period of thirty (30) days after
written notice shall have been given to the Town by any Bond-
holder specifying such failure or violation and requiring the
same to be remedied.

(D) If the Town files a petition seeking reorganiza-
tion or arrangement under the federal bankruptcy laws or any
other applicable law of the United States of America.

Section 8.02. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case,
if the Government is the Holder of any of the Bonds outstanding,
the Government, at its option, may:

(A) Declare the entire principal amount of the Bonds
held by it then outstanding, and any interest accrued thereon,
immediately due and payable;

(B) For the account of the Town, incur and pay
reasonable expenses for repair, maintenance and operation of
the System and such other reasonable expenses as may be neces-
sary to cure the cause of default; or

(C) Take possession of the System and repair, maintain
and operate such facilities.

Section 8.03. Remedies and Appointment of Receiver.
Any Bondholder may, by proper legal action, compel the perfor-
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mance of the duties of the Town under this Ordinance and the
Act, including the making and collection of sufficient rates
and charges for services rendered by the System, and segregation
of the revenues therefrom and the application thereof. Upon
the happening of an Event of Default, any Bondholder shall, in
addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a
receiver to administer the System on behalf of the Town, with
power to charge rates, rentals, fees and other charges suffi-
cient to provide for the payment of the Bonds and the interest
‘thereon, the deposits into the funds and accounts hereby
established as herein provided, and the payment of Operating
Expenses of the System, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of
this Ordinance and the Act.

The receiver so appointed shall forthwith, directly or
by his agents and attorneys, enter inte and upon and take
possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and
each and every part thereof, and in the name of the Town exer-
cise all the rights and powers of the Town with respect to said
fFacilities.

Whenever all that is due upon the Bonds issued pursuant
to this Ordinance, and interest thereon, and under any covenants
of this Ordinance for reserve, sinking or other funds, and upon
any other obligations having a charge, lien or encumbrance upon
the revenues of the System, and interest thereon, shall have
been paid and made good, and all defaults under the provisions
of this Ordinance shall have been cured and made good, posses-
sion of the System shall be surrendered to the Town upon the
entry of an order of the court to that effect. Upon any sub-~
sequent Event of Default, any Holder of Bonds issued pursuant
to this Ordinance shall have the same right to secure the
further appointment of a receiver upon any such subsequent
default.

Such receiver, in the performance of the powers herein-
above conferred upon him, shall be under the direction and
supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and
may be removed thereby and a successor receiver appointed in
the discretion of such court. Nothing herein contained shall
1imit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold
and operate the System in the name of the Town and for the joint
protection and benefit of the Town and Holders of Bonds issued
pursuant to this Ordinance. Such receiver shall have no power
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to sell, assign, mortgage or otherwise dispose of any assets of
any kind or character belonging or pertaining to the System,
but the authority of such receiver shall be limited to the
possession, operation and maintenance of the System, for the
sole purpose of the protection of both the Town and Bondholders,
and the curing and making good of any default under the provi-
sions of this Ordinance, and the title to and ownership of said
System shall remain in the Town, and no court shall have any
jurisdiction to enter any order or decree permitting or requir-
ing such receiver to sell, mortgage or otherwise dispose of any
assets of the System.
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ARTICLE IX

INVESTMENTS; NON-ARBITRAGE

Section 9.01. Investments. Any moneys held as a part
of the funds and accounts created by this Ordinance, other than
the Revenue Fund, shall be invested and reinvested by the
Commission or the Depository Bank, as the case may be, at the
direction of the Town in any Qualified Investments to the
fullest extent possible under applicable laws, this Ordinance,
the need for such moneys for the purposes set forth herein and
the specific restrictions and provisions set forth in this
section.

Except as provided below, any investment shall be held
in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest
accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund
or account. The investments held for any fund or account shall
be valued at the lower of cost or then current market value, or
at the redemption price thereof if then redeemable at the option
of the holder, including the value of accrued interest and
giving effect to the amortization of discount and investments
in the "consolidated fund" of the West Virginia State Board of
Investments shall be valued at par. The Town shall direct the
Depository Bank to sell and reduce to cash a sufficient amount
of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such
fund or account regardless of the loss on such liquidation.
The Depository Bank may make any and all investments permitted
by this section through its own bond department and shall not
be responsible for any losses from such investments, other than
for its own negligence or wilful misconduct.

The following specific provisions shall apply with
respect to any investments made under the section:

A. Qualified Investments acquired for the Reserve
Account shall have maturities or be subject to redemption at
the option of the holder within five (5) years from the date of
acquisition provided that all investment earnings on moneys in
the Reserve Account shall be transferred, not less than once a
year, to the Revenue Fund and applied in full to the next
ensuing principal payment due on the Bonds.

B. Qualified Investments acquired for the Deprecia-
tion Fund shall have maturities or be subject to redemption at
the option of the holder within ten (10) years from the date of
acquisition.
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C. Qualified Investments may be purchased for the
Reserve Account or the Depreciation Fund either in the open
market or from the Construction Trust Fund. If s0 purchased
from the Construction Trust Fund, such Qualified Investments
shall be purchased at a price equal to their original purchase
price plus accrued interest.

Section 9.02. Restrictions as to Arbitrage Bonds.
The Town hereby covenants that it shall not permit at any time
or times any of the proceeds of the Bonds, or any other funds
of the Town to be used directly or indirectly to acquire any
securities or obligations the acquisition of which would cause
any Bond to be an "arbitrage bond" as defined in Section 148 of
the Code, and the Mayor of the Town shall deliver his
certificate, based upon this covenant, with regard thereto to
the Original Bond Purchaser.

Section 9.03. Restriction of Yield on Bond Proceeds.
The Town shall comply with the yield restrictions on bond
proceeds as set forth in Section 148 of the Code.
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ARTICLE X

MISCELLANEQUS

Section 10.01. Modification or Amendment. No material
modification or amendment of this Ordinance or of any ordinance
or resolution amendatory hereof or supplemental hereto shall be
made without the consent in writing of the Holders of two-thirds
or more in principal amount of the Bonds then outstanding;
provided, however, that no change shall be made in the maturity
of any Bond or Bonds, or the rate of interest thereon, or in
the principal amount thereof, or affecting the unconditional
promise of the Town to pay such principal of and interest on
the Bonds as the same shall become due out of the Gross
Revenues. Notwithstanding the above, no amendment or
modification shall be made which would reduce the percentage of
the principal amount of Bonds required for consent to the above
permitted amendments or modifications, or for consent of 75% of
the Holders of each series of Bonds outstanding to waiver or
modification o¢f the 1limitation upon issuance of Additional
Bonds contained in Section 7.08.

Section 10.02. Severability of Invalid Provisions.
If any section, paragraph, c¢lause or provision of this
Ordinance shall be held invalid, such invalidity shall not
affect any of the remaining provisions of this Ordinance.

Section 10.03. Table of Contents and Headings. The
Table of Contents and headings of the articles, sections and
subsections hereof are for convenience only and shall neither
control nor affect in any way the meaning or construction of
any of the provisions hereof.

Section 10.04. Award and Delivery of Original Bond
No. R-1. The Mayor and the Recorder of the Town are hereby
authorized and directed to cause Bond No. R-1, representing all
the Original Bond issue, hereby awarded to the Government
pursuant to agreement, to be delivered to the Government as
soon as the Government will accept such delivery and pay, from
time to time, for Bond No. R-1.

Section 10.05. Repeal of Conflicting Ordinances. &all
ordinances, resolutions and orders, or parts thereof, in
conflict with this Ordinance are to the extent of such conflict
repealed; provided, however, that any loan resolution, or part
thereof, adopted by the Town on Form FmHA 442-47 shall not be
repealed hereby.

Section 10.06. Covenant of Due Procedure. The Town
covenants that all acts, conditions, things and procedures
regquired to exist, to happen, to be performed or to be taken
precedent to and in the final enactment and passage of this
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Ordinance do exist, have happened, have bheen performed and have
been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the
State of West Virginia applicable thereto; and that the Mayor,
the Town Recorder and members of Council of the Town were at
all times when any actions in connection with this Ordinance
occurred, and are, duly in office and duly qualified for such
office.

Section 10.07. Defeasance. If the Town shall pay or
Cause to be paid, or there shall otherwise be paid, to the
Holders of all Bonds, the principal of and interest due or to
become due thereon, at the times and in the manner stipulated
therein and in this Ordinance, then the respective pledges of
Gross Revenues, and other moneys and securities pledged under
this Ordinance, and all covenants, agreements and other
obligations of the Town to the Bondholders shall thereupon
cease, terminate and become void and be discharged and
satisfied.

Bonds for the payment of which either moneys in an
amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys
which, together with the moneys, if any, deposited irrevocably
in trust with the Depository Bank at the same or earlier time,
shall be sufficient, to pay as and when due the principal of
and interest on such Bonds shall be deemed to have been paid
within the meaning and with the effect expressed in the first
paragraph of this section. All Bonds shall, prior to the
maturity thereof be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this
section if there shall have been deposited in trust with the
Depository Bank either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with the
moneys, if any, deposited irrevocably in trust with the
Depository Bank at the same time, shall be sufficient, to pay
when due the principal of and interest due and to become due on
said Bonds on and prior to the maturity dates or, if the Town
irrevocably determines to redeem the Bonds prior to the
maturity thereof, to the redemption date thereof. Neither
securities nor moneys deposited irrevocably in trust with the
Depository Bank pursuant to this section nor principal or
interest payments on any such securities shall be withdrawn or
used for any purpose other than, and shall be held in trust
for, the payment of the principal of and interest on said
Bonds; provided, that any cash received from such principal or
interest payments on such securities deposited irrevocably in
trust with the Depository Bank if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay
when due the principal of and interest to become due on said
Bonds on and prior to such maturity or redemption dates

—d 2



thereof, as the case may be, and interest earned from such
reinvestments shall be paid over to the Town, as received by
said Depository Bank, free and clear of any trust, lien or
pledge. For the purpose of this section, securities shall mean
and include only Government Obligations.

Section 10.08. Effective Date. This Ordinance shall
take effect after passage, public hearing and otherwise in
accordance with the Act. '

First Reading: X~ 9=-97
Second Reading
and Passage: ¥ - /597

Public Hearing and ,
Effective Date: 7-1-97

TOWN OF EAST BANK, WEST VIRGINIA

ATTEST:

[SEAL]

Dty Loy
%order

This Ordinance approved as to form:

)y 25
J

Town /Solicitor

. R g



EXHIBIT A

PROJECT DESCRIPTION

The Project consists of the installation of
approximately 690 feet of 10-inch PVC water pipe, 90 feet of
10-inch” DIP water pipe, 720 feet of 8-inch PVC water pipe,
7,300 feet of 6-inch PVC water pipe, 134 feet of 6-inch DIP
water pipe, along with various size gate valves, fire hydrants
and connections to make improvements to the Town of East Bank's
existing water distribution system and other improvements

incidental thereto.



CERTIFICATE

I, the undersigned, Recorder of the Town of East Bank,
Kanawha County, West Virginia, do hereby certify that the
foregoing document ié 8 true and accurate copy of the Bond and
Line of Credit Ordihance duly adopted by the Council of the
Town of East Bank at its regular meeting on August 18, 1987.

Dated this 18th day of August, 1987.

TOWN OF EAST BANK

5@{////

ames E. Py}és, Recorder

By:

(SEAL)






TAST B}JCI{_ OV “OtPICIL AND PUBLI" ML’ETING SEPT. 1,1987

&

Foun01l was lcd in prayer by Councilman Shawver. ,i’
The meeting was called to order by Mayor Blalr at 7 02 P M.-'

P?““'Nm 3 Mayor Blair
' Recorder Pyles _ BRI LA
" Councilman Shawver, Taylor, Tyler, Roush
irs, Leake, Mrs. Gee, Bond Counsel :
Representlve from Montgomery'Herald

AR Ik@. Gee presented coples of legal notice of Ordinance and Publlc L
3-;95allty on new Whter Project . RS . :

o Mayor Blair opened meeting at Ts 05 for Public Protest Mrs. Leake
reminded Mayor Blair that he forgot 4o post nntice on board.rhycr Blair -
said that the notice was in the newspaper,mrs. Laake Sald that she was
totaly against the Water Project.., ' g

ﬂrs. ueake talked against Itam 5 concerning Bond acqulsltxon of
%76,000,00, ¥rs, Gee reporied that it vas requlred by F.H.A. to ensure
contlnulty llne of credit, - :

Hayor Blair reported that Publlc Protest hearlng closed at 7 19 . M

IMrs. Gee read ordinance, (copy attached to minutes) concernlng Water.
Yorks improvement for Town of East Bank for third-and final readlng,
Zlouncilman Taylor moved to accept reading,Councllman Shawver seconu. Passed,

irs, Gee read resolutlon concerning ordinance whlch authorize sale of
iZond, fo better and improve Yater Yorks sysitem of Town of East Pank , also
~ffidavit of publication for two times in Newspaper once & week for two wueke,
copy of rwsolutlon znd Affidavit attached to minutes,Councilman mavlow noved
end Councilman Tyler second the motion, motion Passed.

fwn, Gee read Supplementzl Resolution provzdlng date, lnterest rate, sBale
price and line of Credit, Copy of Resolution attached to minutes, Councilman
Tvyler moved to accept upplemental Resolution,Counc11man Roush second, Passed.

Councilman Tyler read minutes of prevxnus mee ing,,uouncilman Taylor moved
to accept minutes as read, Councilman’ Tyler seéond assed. :

Council studied Gen' Fund,Vater Fund, BuB.F.Ds 'Rev'Sharlng,Expendltnre
sheets, Councilman Shawvexr moved to accept all fund ﬁayments, Counczlman
_1aylor gecond, Passed.:_

' r‘ounm.].l:nari myler moved to pay ﬁr. Taylor 319 76 fcr supplies, Counclean
bhwwver second. Passed.¥-- ' .

_ ?avor Blair reported that we need a easement from Mr. Hc“ormlck far s;te
for VWater pump. - .- . P A U .

pounczlman Tyler moved to adjourn Councziman Shawver second. Adsoarned

at 8:00 P.: D : :
/%é/ Recorder

s




A Resolution finding that the Council of the Town of

East Bank, West i1rginia adopted an Crdinance on August 18,
3987, which Ordinance authorizegd the issuance of 3 Town of East

Department of Agriculture, Farmers Home Administration to
finance, along with other funds and toneys of or available to
the Town of East Bank that may be lawfully expended for such
purposes, the long-term cost of the acquisition and
construction of certain extensions, additions, betterments andg
inmprovements to the waterworks System of the Town of East Bank,
West Virginia; provided for the rights and remedies of andg
security for the owner o¢f such Waterworks Revenue Bond;
auvthorized an irrevocable line of credit in an amount, not to
exceed $76,000 to provide funds for such acquisition and
construction pending reimbursement from the United States
Department of Agriculture, Farmers Home Administration and
authorized an agreement with respect to said line of credit;
and enacted other Provisions related thereto, all as more fully
set out therein: tinding that the Council of the Town of East
Bank adopted a resolution on August 18, 1987, directing that an
abstract of saig Ordinance, together with a notice that said
Ordinance had been adopted, that the Town of East Bank
contemplates the issuance of the Waterworks Revenue Bond and an
irrevocable line of credit, all as described in said Ordinance,

the Town of East Bank upon a certain date and present protests,
be Published; finding that said abstract and notice have been
duly published; finding that the Council of the Town of East
Bank met and heard all objections ang suggestions regarding
whether the Ordinance should be Put into effect; ang ordering

WHEREAS, the Council of the Town of East Bank, West
Virginia (the "Council") on August 18, 1987, adopted an
Ordinance (the "Ordinance"), which authorized the issuance of a
Town of East Bank Waterworks Revenue Bond in an aggregate
Principal amount not to exceed $76,000 and the sale thereof to
the United States Department of Agriculture, Farmers Home
Administration to finance, along with other funds and moneys of
Or available to the Town of East Bank (the "Town") that may be
lawfully expended for such purposes, the long-term cost of the
acquisition ang construction of certain extensions, additions,
betterments ang improvements to the waterworks system of the
Town; provided for the rights and remedies of and security for
the owner of Such Waterworks Revenue Bond; authorized an
irrevocable line of credit in an amount not to exceed $76,000






Virginia

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
DATE, INTEREST RATE, SALE PRICE, AND OTHER
TERMS OF THE WATERWORKS REVENUE BOND AND THE
IRREVOCABLE LINE OF CREDIT OF THE TOWN OF
EAST BANK; DESIGNATING REGISTRAR AND
DEPOSITORY BANKS 1IN CONNECTION WITH SAID
BOND; AND MAKING OTHER PROVISIONS AS TO THE
BOND.

WHEREAS, the Council of the Town of East Bank, West

(the “Town") has duly and ocfficially passed an

Ordinance on August 18, 1987, effective September 1,

"Ordinance"), entitled:

the Waterworks

An Ordinance authorizing the issuance of a
Town of East Bank Waterworks Revenue Bond in
aggregate principal amount of not to exceed
$76,000, and the sale thereof to the United
States Department of Agriculture, Farmers
Home Administration, to finance, along with
other funds and moneys of, or available to,
the Town of East Bank that may be lawfully
expended for such purposes, the long-term
cost of the acquisition and construction of
certain extensions, additions, betterments
and improvements to the waterworks system of
the Town of East Bank, West Virginia;
providing for the rights and remedies of and
security for the owner of such Waterworks
Revenue Bond; authorizing an irrevocable
line of credit in an amount not to exceed
$76,000 to provide funds for such
acquisition and construction pending
reimbursement from the United States
Department of Agriculture, Farmers Home
Administration and authorizing an agreement
with respect to said 1line of credit; and
enacting other provisions related thereto.

1887 (the

WHEREAS, the Ordinance provides for the issuance of

Revenue Bond of the Town of East Bank {the

"Town") in aggregate principal amount not to exceed $76,000,

and the authorization for an irrevocable line of credit in an

amount not to exceed $76,000, all in accordance with Chapter 8,



Article 19, of the Code of West Virginia, 1931, as amended,
(the "Act"), and in the Ordinance it is provided that the date,
interest rate, sale price and other terms of the Bond and the
terms of the irrevocable line of credit should be established
by a supplemental resolution and that other matters relating to
the Bond and the irrevocable line of credit be herein provided
for;

WHEREAS, the United States Department of Agriculture,
Farmers Home Administration ("FmHA") proposes to purchase the
Bond;

WHEREAS, The Merchants WNational Bank propcses to
extend the irrevocable line of credit; and

WHEREAS, the Council of the Town of East Bank (the
"Council") deems it essential and desirable that this resolution
(the “"Supplemental Resolution®*), be adopted and that the date,
interest rate and sale price of the Bond be fixed hereby in the
manner stated herein; that the terms of the irrevocable line of
credit be fixed hereby in the manner stated herein; and that
other matters relating to the Bond and the irrevocable line of
credit be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
TOWN OF EAST BANK, WEST VIRGINIA AS FOLLOWS:

Section 1. Pursuant to the Ordinance and the Act,
this Supplemental Resolution is adopted and there is hereby
authorized and ordered to be issued the Waterworks Revenue

Bond, Series 1987 (the *“Bond"), in the aggregate principal



amount of $76,000. The Bond shall be originally issued in the
form of a single Bond, numbered R-1, shall be dated the date of
delivery thereof, shall mature forty (40) years from the date
thereof, shall bear interest at the rate of five per centum
(5%) per annum on the principal amount advanced under the Bond,
payable monthly commencing on the first day of the month
following delivery of the Bond for the first 24 months after
the date of delivery and thereafter shall be payable in monthly
installments of $374, covering principal and interest on the
corresponding day of each month. The Bond is subject to prior
redemption in whole or in part, at any time at the option of
the Town,

Section 2. All other provisions relating to the Bond
shall be as provided in the Ordinance, and the Bond shall be
in substantially the form provided in the Ordinance with such
changes, insertions and omissions as may be approved by the
Mayor of the Town. The execution of the Bond by the Mayor
shall be conclusive evidence of such approval.

Section 3. The Town hereby approves and accepts the
offer of the Farmers Home Administration to purchase the Bond.
The execution and delivery by the Mayor and Recorder of the
Bond, and the performance of the obligations contained therein,
on behalf of the Town, are hereby authorized, approved and
directed. The price of the Bond shall be Seventy-six Thousand
Dollars ($76,000) (100% of par value), said purchase price to

be advanced to the Town as needed to pay Project costs.



Section 4. The Town hereby appoints and designates
The First National Bank of Belle, Belle, West Virginia, as the
Depository Bank for the Revenue Fund and the Depreciation
Account, as provided in the Ordinance.

Section 5. The Town hereby appoints and designates
The Merchants National Bank, Montgomery, West Virginia, as the
Depository Bank for the Construction Trust Fund, as provided in
the Ordinance.

Section 6. The Town hereby appoints and designates
The First National Bank of Belle, Belle, West Virginia, as
Registrar for the Bond as provided in the Ordinance.

Section 7. The Town hereby authorizes and directs the
Mayor and Recorder to enter into an irrevocable line of credit
agreement with The Merchants National Bank, Montgomery, West
Virginia, for an amount not to exceed $76,000, for a term of
not more than six months at a rate per annum of eight per
centum (8%) and to take any and all action necessary to execute
the irrevocable 1line of credit agreement and the note
supporting said agreement and insure that funds are available
to make payments pending FmHA reimbursement of Bond proceeds.

Section 8. The Mayor and Recorder are hereby

authorized and directed to execute and deliver such other
documents and certificates required or desirable in connection
with the Bond, and by the Ordinance approved and provided for,
and by the Farmers Home Administration financing to the end
that the Bond may be delivered on or about September 8, 1987,

to the Farmers Home Administration.
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Section 9. The Town hereby directs the Depository
Bank to initially invest all moneys in the funds and accounts
established under the Ordinance in the West Virginia
"Consolidated Fund” and to take such action as may be necessary
to cause such moneys to be and remain invested in the
Consolidated Fund until directed otherwise by the Town.

Section 10. The Town has general taxing powers to

finance operations of or facilities of the nature of the
System; 95% or more of the net proceeds of the Bond are to be
used for local governmental activities of the Town; and the
aggregate face amount of all tax-exempt bonds (other than
"private activity bonds") issued by the Town and all
subordinate entities thereof during the calendar year 1987
(being the calendar year in which the Bond is being issued),
excluding any tax-exempt bond which is not outstanding at the
time of a later issue or which is paid or redeemed with the net
proceeds of a later issue, is not reasonably expected to exceed

$5,000,000.

Section 11. The Town and all subordinate entities do

not reasonably expect to issue more than $10,000,000 of
tax-exempt obligations during the calendar year 1987 and hereby
designate the notes issued pursuant to the irrevocable line of
credit agreement as “qualified tax-exempt obligations" as
defined in Section 265(b){(3)(B) of the Internal Revenue Code of
1986, as it may hereafter be amended.

Section 12. The financing of the Project in part with

Proceeds of the Bond is in the public interest, serves a public
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purpose of the Town and will promote the health, welfare and

safety of the residents of the Town.

Section 13. This Supplemental Resolution shall be

effective immediately upon adoption.

TOWN OF EAST BANK

Ll Ol >

[SEAL] Ma}@{ j _ '
Rﬁﬁfa@ ﬁ u’}%/ '







TOWN OF EAST BANK, WEST VIRGINIA

$76,000 Town of East Bank
Waterworks Revenue Rond,
Series 1987

GENERAL CERTIFICATE

CERTIFICATE OF:

AWARD OF BOND

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

PUBLIC SERVICE COMMISSION ORDER
RATES

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-~OF-WAY

10. MEETINGS

11. INSURANCE

12. CUSTOMER CERTIFICATION

13. GRANT/PROJECT FINANCING

14, MANAGEMENT

15. DELIVERY, PAYMENT AND TERMS OF BOND

O ~3 OV U WD N e

We, the undersigned MAYOR and the undersigned RECORDER
of the Town of East Bank, State of West Virginia (herein called
the "Town"), and the undersigned ATTORNEY for the Town, hereby
certify in connection with the single, fully registered Town of
East Bank Waterworks Revenue Bond, Series 1987, numbered R-1,
dated the date hereof, in the principal amount of $76,000 and
bearing interest at the rate of five per centum (5%) per annum
{(herein called the "Bond"), as follows:

1. AWARD OF BOND: The entire issue of the Bond has
been duly awarded to the United States Department of Agricul-
ture, Farmers Home Administration, pursuant to a letter of
commitment from said Administration and a Letter of Intent to
Meet Conditions, dated July 28, 1987 executed by the Town.

2. NO LITIGATION: No controversy or litigation of
any nature is now pending, or, to the knowledge of any of the
undersigned, threatened, restraining, enjoining or affecting
the issuance and delivery of the Bond; nor guestioning the
proceedings and authority by which the Council of the Town
authorized the issuance and sale of the Bond; nor affecting the



validity of the Bond or the collection and pledge of the gross
revenues or any provisions made or authorized for the payment
thereof; nor questioning the existence of the Town or the title
of the members or officers of the Town or of the Council
thereof to their respective offices; nor questioning the
construction and acgquisition of the extensions, additions,
betterments and improvements to the existing waterworks system
of the Town financed in part by the proceeds of sale of the
Bond (herein called the "Project"), nor operation by the Town
of such waterworks system as expanded by the Project (such
waterworks system as so expanded, and any further extensions,
additions, improvements or betterments thereto, herein
collectively called the "System™). On September 4, 1987, the
Circuit Court of Kanawha County entered an Order of Dismissal
with respect to The Board of Education of the County of Kanawha
v. Town of East Bank (CA-80-1546) and Board of Education of the
County of Kanawha v. Town of East Bank Sanitary Board
{CA-B0-2356).

3. GOVERNMENTAL APPROVALS: All applicable approvals
and certificates required by law for construction of the Project
and operation of the System have been duly and timely obtained
and remain in full force and effect.

4. NG ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the
Town or the System since the approval by said Farmers Home
Administration of a loan to assist in acquisition and construc-

tion of the Project. Further, there has been no adverse change
in the status of any grant necessary to finance the acquisition
and construction of the Project. The Circuit Court of Kanawha

County entered on September 4, 1987, an Order of Dismissal with
respect to The Board of Eduction of the County of Kanawha v.
Town of East Bank (CA-B0-1546) and Board of Education of the
County of Kanawha v. Town of East Bank Sanitary Board
(CA-80-2356) as required by Paragraph 2 of the Farmers Home
Administration Letter of Conditions.

The Town does not have, authorized or outstanding, any
indebtedness having priority over or being on a parity with the
Bond as to 1lien or source of or security for payment. The
Town's Water Revenue Bond dated March 1, 1852 (the "Prior
Bond") originally issued in the aggregate principal amount of
$58,000 were fully paid on March 1, 1986. As a result of the
payment, the holders of the Prior Bond have no lien on the
gross revenues of the System.

5. SIGNATURES: The undersigned Mayor and Recorder
are the duly elected, qualified and serving officers of the
Town as indicated by the official titles opposite their signa-
tures below, and were duly authorized to execute and seal the
Bond for the Town. The seal impressed upon the Bond and this
certificate is the duly authorized, proper and only seal of the
Town.
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6. PUBLIC SERVICE COMMISSION ORDER: The undersigned
Attorney hereby certifies that he has filed any information
with the Public Service Commission of West Virginia (the
"Public Service Commission") and taken any other actions
required to maintain the Public Service Commission order, dated
the 24th day of June, 1987, and modified by order dated July
30, 1987, in full force and effect. The appeal period from
said orders has expired without successful appeal.

7. RATES: The rates enacted by ordinance on
September 30, 1986, will become effective upon completion of
the Project, and the Town has complied with all requirements of
the Public Service Commission and State law to make the rates
valid and effective.

8. INCUMBENCY AND OFFICIAL NAME: The proper corpo-
rate title of the Town is "Town of East Bank," and it is a
municipal corporation of the State of West Virginia in Kanawha
County of sald State. The governing body of the Town is its
Council, consisting of five members and a Mayor and a Recorder,
whose names and dates of commencement and termination of terms
of office for all members during these Bond proceedings are as
follows:

bate of Date of

Commencement Termination
Name of Office of Office
Mayor Charles A. Blair II 7/1/87 6/30/89
Recorderx James E. Pyles T/1/87 6/30/89
Council Member Donald F. Taylor II 7/21/87 6/30/89
Council Member Lucille Roush T/1/87 6/30/89
Council Menber Caroline Cummings 1/1/87 6/30/89
Council Member Clarence Shawver 7/1/87 6/30/89
Council Member Leslie R. Tyler 7/1/87 6/30/89

John Mitchell is the duly appointed and acting
attorney for the Town.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple
and all rights-of-way and easements necessary for the construc-
tion of the Project and the operation and maintenance of the
System have been acquired or can and will be acquired by
purchase or, if necessary, by condemnation by the Town and are
adequate for such purposes and are not or will not be subject
to any 1liens, encumbrances, reservations or exceptions that
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would adversely affect or interfere in any way with the use
thereof for such purposes. The costs thereof, including costs
of any properties that may have to be acguired by condemnation
are, in the opinion of all the undersigned, within the ability
of the Town to pay for the same without Jjeopardizing the
security of or payments on the Bond.

10. MEETINGS: All actions, ordinances, resolutions,
orders and agreements taken, adopted and entered into by or on
behalf of the Town in any way connected with the construction,
acqguisition, operation and financing of the Project were
authorized or adopted at meetings of the Council duly and
regularly called and held pursuant to all applicable statutes
and the rules of procedure of Council, and a gquorum of duly
appointed, qualified and acting members of the Council was
present and acting at all times during all such meetings.

11. INSURANCE: The Town has maintained and will, or,
as appropriate, has required and will require all contractors
to, maintain Worker's Compensation, public liability and

property damage 1insurance, and builder's risk insurance where
applicable in accordance with the Iletters of conditions and
commitment of Farmers Home Administration and the ordinance
passed by the Council of the Town on the 18th day of August,
1587, authorizing the issuance of the Bond (herein called the
"Bond Ordinance").

12. CUSTOMER CERTIFICATION: It is hereby certified
that as of this date there are not less than 440 bona fide
users of the System.

13. GRANTS AND PROJECT FINANCING: As of the date
hereof, the Appalachian Regional Commission {("ARC") has
committed to the Town the approximate sum of $155,000, Said
commitment 1s as of this date still in force and effect. As of
the date herecf, the Town has deposited $34,159, its local
contribution, in the Construction Trust Fund at The Merchants
Naticnal Bank, Montgomery, West Virginia.

14. MANAGEMENT:  The Town has heretofore delivered to
said Farmers Home Administration, as the original purchaser of
the Bond, a plan concerning operation and management of the
System, which plan was found to be acceptable by such original
purchaser.

15. DELIVERY, PAYMENT AND TERMS OF BOND: On the date
heregf, Bond HNumber R-1 was delivered to said Farmers Home
Administration in Charleston, West Virginia, by the undersigned
Mayor. At the time of such delivery, Bond Number R-1 had been
duly and fully executed and sealed on behalf of the Town in
accordance with the Bond Ordinance.

PN



Bond Number R-1 is dated on the date herecf, and
interest thereon at the rate of five per centum (5%) per annum
upon only the amounts advanced under the Bond is payable from
such date. The Bond shall be subject to prepayment of
scheduled installments, or any portion thereof, at the option
of the Town, and shall be payable as to both principal ang
interest as provided in the Bond.

WITNESS our signatures and the official corporate seal
of the Town of East Bank on this 9th day of September, 1987.

[CORPORATE SEAL]

Signature Official Title

{%ﬁ};mfm@ A {:; . Mayor
d@%@nﬁ?’é?iéﬁ;bééﬂ Recorder

ji;;é;é;/%?};éiizzﬁ%f Attorney







TOWN OF EAST BANK, WEST VIRGINIA

$76,00 Town of East Bank
Waterworks Revenue Bond,
Series 1987

CERTIFICATE OF RECORDER AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, the undersigned James E. Pyles, Recorder of the
Town of East Bank, West Virginia, hereby certify that the
copies of the following documents being delivered in connection
with the closing of the sale of $76,000 in principal amount of
the Town of East Bank Waterworks Revenue Bond, Series 1987 {the
"Bond") are, as of the date hereof, true and accurate copies of
the originals of those documents maintained on file with the
Town of East Bank, that said documents have been duly adopted,
enacted or entered by the Council of said Town, and that said
documents are still in full force and effect as of the date
hereof and have not been repealed, rescinded, superseded,
amended or modified in any way unless the document effecting
such repeal, rescission, supersedure, amendment or modification
is also listed below:

1. Charter of the Town of East Bank, West Virginia
2. Oaths of Office, dated June 29, 1987, of the
following officials: Charles A. Blair II, Mayor; James E.

Pyles, Recorder; Lucille Roush, Caroline Cummings, Clarence
Shawver and Leslie R. Tyler, Council Members; an Oath of
Office, dated July 21, 1987 of Donald F. Taylor II.

3. Letter of Intent to Meet Conditions, dated July
28, 1987.

4. Minutes of the September 2, 1986, meeting of the
Council of the Town of East Bank, wherein the rate ordinance
was introduced.

5. Minutes of the September 30, 1986, meeting of the
Council of the Town of East Bank, wherein the rate ordinance

was passed.

6. Minutes of the Auqust 4, 1987, meeting of the
Council of the Town of East Bank, wherein the bond and line of
credit ordinance (the "Bond Ordinance") was introduced.

7. Minutes of the August 18, 1987, meeting of the
Council of the Town of East Bank, wherein the Bond Ordinance



and a resolution authorizing publication of an abstract of the
Bond Ordinance were adopted.

8. The resolution authorizing publication of an
abstract of the Bond Ordinance.

9, The Bond Ordinance.

106. Minutes of the September 1, 1987, meeting of the
Council of the Town of East Bank, wherein a public hearing was
held on the Bond Ordinance, wherein the resolution putting the
bond ordinance into effect was adopted and wherein the
resolution awarding the bond was adopted.

11. The resolution putting the Bond Ordinance into
effect.

12, Resolution Awarding the Town of East Bank
Waterworks Revenue Bond, Series 1987 in the Principal Amount of
$76,000 (the "Supplemental Resolution").

WITNESS my signature and the official seal of the Town
of East Bank, West Virginia, as of the 9th day of September,

13%87.
Q/z/w

.y
Zﬁﬁﬁ%ﬁ%ﬁﬁ Towy of East Bank

(SEAL)






TOWN OF EAST BANK, WEST VIRCINIA
$76,000 Town of East Bank

Waterworks Revenue Bond,
Series 1987

ACCOUNTANT'S CERTIFICATE

The undersigned, on behalf of Cochran & Asscciates,
hereby certifies the following:

(a) The accounts and records of the Town of East
Bank, West Virginia have been established and are operational
in accordance with the Letter of Conditions dated May 14, 1985
issued by the United State Department of Agriculture, Farmers
Home Administration.

(b} Based on the rates and charges as set forth in
the Rate Ordinance enacted September 30, 1986, and approved in
the Order of the Public Service Commission of West Virginia
(Case No. 86-585-W-CN) entered June 27, 1987, and projected
operation and maintenance expenses and anticipated customer
usage as furnished to us by Appalachian Engineers, Inc.,
Consulting Engineers, it is our opinion that such rates and
charges will be sufficient to provide for all reasonable
operating expenses, Depreciation Fund deposits and to leave a
balance each year equal to at least 110% of the average annual
debt service on the Waterworks Revenue Bond, Series 1987.

WITNESS my signature on the 9th day of September, 1987,







TOWN OF EAST BANK, WEST VIRGINIA

$76,000 Town of East Bank
Waterworks Revenue Bond, Series 1987

ENGINEER'S CERTIFICATE

I, John R. Hart, Registered Professional Engineer,
West Virginia License No. 7069, of Appalachian Engineers, Inc.,
Consulting Engineers, Dunbar, West Virginia, hereby certify
that my firm is engineer for the construction and acquisition
of the extensions, additions, betterments and improvements to
the water distribution system (herein called the "Project") of
the Town of East Bank (the "Town") to be constructed chiefly
within the Dboundaries of the Town, which construction and
acquisition are being financed in part by the above-captioned
bonds of the Town of East Bank.

The Project is estimated to cost $265,159 and is being
funded by an Appalachian Regional Commission @Grant in the
amount of $155,000, (the "ARC Grant"), a Town contribution of
$34,159 and a $76,000 Loan from the United States Department of
Agriculture, Farmers Home Administration (the "FmHA Loan").

I further certify that all requirements of the FmHA
Letter of Conditions, as amended, have been reviewed and that
the Town has complied or will be in compliance with all
requirements thereof consistent with the Project's funding
schedule.

I further certify that we have examined and reviewed
all plans, specifications, bid documents and construction
contracts relating to the Project, and that all contractors
have made the required provisions for all insurance and payment
and performance bonds and that such insurance policies or
binders and such bonds have bheen verified for accuracy and

completeness.

I further certify that the construction and funding
for the Project should proceed to a successful conclusion
within the time schedules proposed and the construction period
is estimated at 150 days. To the best of my knowledge (i) the
Project will be constructed in accordance with plans and
specifications prepared by my firm and is situtate wholly or
chiefly within the boundaries of the Town; (ii) the Project is
adequate for the purpose for which it was designed and all
necessary governmental approvals and permits for the
construction thereof have been obtained; (iii) I have examined
and reviewed all plans, specifications, bid documents and
construction contracts relating to the Project and have
ascertained that all contractors have made required provisions



for all insurance, and payment and peformance bends and that
such insurance policies or binders and such bonds have been
verified for accuracy and completeness; (iv) the construction
and funding for the Project should proceed to a successful
conclusion within the time schedules proposed; and (v) adequate
funding is available to complete the Project in accordance with
the plans and specifications.

WITNESS my signature on this f‘fw‘— day of September,

T E Wﬁ?g.

/@(P//FALACH IAN ENGINEERS, INC.

1987,







TOWN OF EAST BANK, WEST VIRGINIA

$76,000 Town of East Bank
Waterworks Revenue Bond,
Series 1987

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK
FOR REVENUE FUND AND DEPRECIATION ACCOUNT

The National Bank of Commerce of Belle, a national
banking association with its principal office in Belle, West
Virginia, hereby accepts appointment as Depository Bank in
connection with Article IV of a Bond and Line of Credit
Ordinance of the Town of East Bank passed August 18, 1987, and
the Supplemental Resolution adopted September 1, 1987
(collectively, the "Ordinance") authorizing issuance of the
Town of East Bank Waterworks Revenue Bond, Series 1987, dated
September 9, 1987, in the aggregate principal amount of $76,000
(the "“Bond") and agrees to perform all duties of Depository
Bank in connection with the Revenue Fund and the Depreciation
Account, all as set forth in said Ordinance.

Witness my signature as of the 9th day of September,
1987.

THE NATICNAL BANK OF COMMERCE OF BELLE

H § i
eSS e

By




TOWN OF EAST BANK, WEST VIRGINIA

$£76,000 Town of East Bank
Waterworks Revenue Bond, Series 1987

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK
FOR CONSTRUCTION TRUST FUND

The Merchants National Bank, a national banking
association with 1its principal office in Montgomery, West
Virginia, hereby accepts appointment as Depository Bank in
connection with Article V of a bond and 1line of credit
ordinance of the Town o0of East Bank passed August 18, 1987 and
the supplemental resolution adopted September 1, 1587
{(collectively, the "Ordinance®") authorizing issuance of the
Town of East Bank Waterworks Revenue Bond, Series 1987, dated
September 9, 1987 in an aggregate principal amount of $76,000
(the "Bond") and agrees to perform all duties of Depository
Bank in connection with the Construction Trust Fund, all as set
forth in said Ordinance.

WITNESS my signature as of this 9th day of September,
1987.

THE MERCHANTS NATIONAL BANK

By DZ%? . ﬂ)2214w«éﬁﬁi;%47

Vice President




TOWN OF EAST BANK, WEST VIRGINIA

$76,000 Town of East Bank
Waterworks Revenue Bond,
Series 1987

ACCEPTANCE OF DUTIES OF REGISTRAR

The National Bank of Commerce of Belle, {(formerly The
National Bank of Belle), & national banking association with
its principal office in Belle, West Virginia, hereby accepts
appointment as Registrar in connection with an Ordinance of the
Town of East Bank passed August 18, 1987, and the Supplemental
Resolution adopted September 1, 1987 (collectively, the
"Ordinance”) authorizing issuance of the Town of East Bank
Waterworks Revenue Bond, Series 1987, dated September 9, 1987,
in the aggregate principal amount of §76,000 (the "Bond") and
agrees to perform all duties of Registrar in connection with
such Bond, all as set forth in said Ordinance.

Witness my signature as of the 9th day ocf September,

1987.
THE NATIONAL BANK OF COMMERCE
OF BELLE

A
oo,y
LA

By: L7l 4 G A s Yy

i
Vice-President







TOWN OF EAST BANK, WEST VIRGINIA

$76,000 Town of Fast Bank
Waterworks Revenue Bond,
Series 1987

NON~ARBITRAGE CERTIFICATE

I, Charles A. Blair II, Mayor of the Town of East
Bank, West Virginia (herein called the "Town"), hereby certify
and reasonably expect with respect to the issuance of the
$76,000 Town of East Bank Waterworks Revenue Bond, Series 1987
dated the date hereof (herein called the "Bond"), as follows:

1. The original proceeds of the Bond, being $76,000,
will be wused as follows: (1) $75,000 for the permanent
financing of the cost of the acquisition and construction of
extensions, additions, betterments and improvements to the
Town's existing waterworks system (the "Project®); and (2)
$1,000 for expenses incurred in connection with the issuance of

the Bond.

2. The Town will secure the payment of its Bond by
creating over a period of approximately ten years a reserve
fund that shall egual the maximum amount of principal and
interest becoming due on the Bond in any year (herein called
the "Reserve Account").

3. Except for the aforesaid Reserve Account and the
Sinking Fund established pursuant to the Bond Ordinance, the
Town has not created or established, nor does it expect to
create or establish, any other sinking fund or similar fund.
The Town has created a Depreciation Account under the Bond
Ordinance, the funds in which may be wused in emergency
situations to pay debt service. The Depreciation Account funds
are expected to be used for replacement, emergency repairs,
additions, betterments and improvements to the system and the
Town has no assurance that these funds will be available if

needed for debt service.

The Town will make monthly payments of interest for
the first two years following issuance of the Bond and monthly
payments of principal and interest thereafter. The deposits to
the Sinking Fund constitute actual payments of principal and
interest. Therefore, the Town does not expect any funds to be
held in the Sinking Fund.

4. The Town will as of the date hereof enter binding
obligations for construction of the Project and work on the
Project will proceed with due diligence to completion. The

construction period for the Project is approximately 150 days.
All of the proceeds of the Bond will be expended within three

years of the date of issuance,



5. Any money deposited in the Sinking Fund, other
than in the Reserve Account therein, will be spent within a
thirteen month period beginning on the date of receipt, and any
money received from the investment of the amounts held in the
Sinking Fund, other than in the Reserve Account therein, will
be spent with a one-year period beginning on the date of
receipt. Since the deposits to the Sinking Fund constitute
actual payment to the owner of the Bond, all funds in the
Sinking Fund will be spent within thirty (30) days of receipt.

6. The Project will not be s0ld or otherwise
disposed of in whole or in part before the maturity of the Bond.

7. The Town will be advanced funds as needed under
the Bond. The sum of $5,000 will be advanced on the date of
issuance of the Bond. The remaining $71,000 will be deposited,
as advanced, in the Construction Trust Fund and used for
permanent payment of the cost of acquisition and construction
of the Project. Pending such use, the moneys, if any, in the
Construction Trust Fund will be invested without restriction as

to yield.

8. The Town has not been notified by the Internal
Revenue Service of any listing or proposed listing of 1t as an
issuer, the certification of which may not be relied upon by
the holder of obligations of the Town or that there is any
disqualification of the Town by the Internal Revenue Service
because a certification made by the Town contains a material
misrepresentation.

9. The Town has covenanted in the Bond Ordinance to
make no use of the proceeds of the Bond which would cause the
Bond to be an “arbitrage bond® within the meaning of Section
148 of the Internal Revenue Code of 1986, as hereafter amended,
and the regulations promulgated thereunder (the "Code").

10. The Bond was sold on September 9, 1987, to the
United States Department of Agriculture, Farmers Home
Administration. The Farmers Home Administration will advance
the $76,000 to the Town as needed and the amount outstanding
under the Bond will be only the amount advanced. No accrued
interest is payable on the Bond.

11. The Town has general taxing powers to finance
operations of or facilities of the nature of the system, and
the Town and all subordinate entities reasonably expect to
issue less than $5,000,000 of tax-exempt bonds during the
calendar year 1987, being the calendar year in which the Bond
is being issued. The Town has issued no other tax-exempt bonds
during the calendar year except for the notes evidencing
indebtedness up to $76,000 under a line of credit agreement to
temporarily finance the cost of acquisition and construction of
the Project pending receipt of the Bond proceeds.
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12. The original proceeds of the Bond will not exceed
the amount necessary for the purposes of the issue by more than

5%.

This certification has been delivered pursuant to
Section 148 of the Code as part of the record of proceedings
and accompanying certificates with respect to the Bond. I am
one of the officers of the Town charged by the Town in the Bond
Ordinance with responsibility for issuance of the Bond, and, as
such, I am an official referred to in Section 148 whose
certification may be relied upon as the certification of the

Town.,

IN WITNESS WHEREOF, I have hereunto set my hand as of

this 9th day of September, 1987.
C;xmaJnQQd ()\&&zé;f

Mayor, Town of East Bank







JAacksonN, KeLLy, Horr & O'FARRELL

{IN KENTUCK ", JACKSON, KELLY, WILLIAMS & PALMORE)
ATTORNEYS AT Law

MORGANTOWN OFFICE 1800 LAIDLEY TOWER LEXINGTON OFFICE

618 MONONGAHELA BUILDING P. 0. BOX 553 178 EAST MAIN STREET
MORGANTOWN, WEST VIRGINIA 28505 CH AHLESTON, WEST VIRGINIA 25322 LEXGNGTON, KENTUCKY 40507

TELEPHONE 304-202-73%1 TELEPHONE 806-255-9500

LOUISVILLE OFFICE TELEPHONE 304-340-1000 TELECOFIER 304-340-1130 FARANKFORT QFRICE

BO0 MEIDINGER TOWER 207 WEST MAIN STREET
LOLESVILLE, KENTUGKY 40202 WRITER'S DIRECT DIAL NO. FRANKFORT, KENTUCKY 40601

TELEPHONE 502-589-660¢ “TELEPHONE 502-227-4000

September 9, 1987

United States Department
of Agriculture
Farmers Home Administration
Morris Street
Charleston, West Virgiia 25301

Town Council
Town of East Bank
East Bank, West Virginia 25067

Re: $76,000 Town of East Bank
Waterworks Revenue Bond,
Series 1987

Ladies and Gentlemen:

We have examined a record of proceedings relating to
the issue of the Waterworks Revenue Bond of the Town of East
Bank, West Virginia (the "Town"), dated the 9th day of
September, 1987, numbered R-1, in the principal amount of
$76,000, and bearing interest from the date of delivery at the
rate of five per centum (5%) per annum (the "Bond").

The Bond is issued pursuant to Chapter 8, Article 19
of the Code of West Virginia, 1931, as amended {(the "Act"), and
has been authorized by an ordinance duly passed by the Council
of the Town on the 18th day of August, 1987, and supplemented
on the 1lst day of September, 1987 (the "Bond Ordinance").

Interest only on the Bond is payable in monthly
installments for the first two years commencing on the first
day of the month after the date of the Bond, and thereafter
monthly installments of interest and principal are payable in
the aggregate sum of $374.00 for each installment, the final
payment forty vears after the date of the Bond to be in the sum
of the unpaid pPrincipal and interest thereon to the date of
such payment. Principal installments upon the Bond are subject
to payment in advance, as provided therein and in the Bond
Ordinance. fThe Bond is issued in single, fully registered form
and is numbered R-1.



Jacrson, Kerry, Horr & O Farpeil

Town Council
September 9, 1987
Page 4

We have examined executed and authenticated Bond No.
R-1, and, in our opinion, the form of said Bond and its
execution and authentication are regular and proper.

Very truly yours,

4324&5;9?; ASZ%%?, j@&?{“ﬁ d9¢5%vvw4122






Jacxson, KrLry, Horr & O'FARRELL

{IN KENTUCKY, JACKSON, KELLY, WILLIAMS & PALMORE)
ATTORNEYS AT LAW

MORGANTOWN OFFIGE 1660 LAIDLEY TOWER LEXINGTON OFFICE

618 MONONGARELA BUILDING P. 0. BOX 553 175 EAST MAIN STREET
MORGANTOWN, WEST VIRGINIA 28506 CHARLESTON. WEST VIRGINIA 25322 LEXINGTON, KENTUCKY 40507

TELEPHONE $04-202-7311 TELEPHONE 808-255-8500

LOUISVILLE OFFICE TELEPHONE 304-340-1000 TELECOPIER 304-340-1130 FRANKFORT OFFICE

600 MEIDINGER TOWER 202 WEST MAIN STREET
LOUISVILLE, KENTUGKY 40202 WRITER'S DIRECT DIAL NO. FRANKFORT, KENTUCKY 40801

TELEPHONE 502-569-8800 YELEPHONE 502-227-4000

September 9, 1987

Town Council
Town of East Bank
East Bank, West Virginia 25067

Re: $76,000 Town of East Bank Waterworks
Revenue Bond, Series 1987

Ladies and Gentlemen:

We have examined a record of proceedings relating to
the issuance of the Town of East Bank Waterworks Revenue Bond,
Series 1987 (the "Bond"), in the principal amount of $76,000,
of the Town of East Bank, West Virginia (the "Town"), a
municipal corporation organized and existing under the laws of
the State of West Virginia and a Non-Arbitrage Certificate
executed by Charles A. Blair, I1I, Mayor of the Town on this
date, In the Non-Arbitrage Certificate, the Town represented
that the (i) the Town has general taxing power to finance
operations of or facilities of the nature of the Project:; (ii)
the Town and all subordinate entities reasonably expect to
issue less than $5,000,000 in tax exempt bonds during the
calendar year 1987, being the calendar year in which the Bond
was issued; and (iii) the Town has issued no other tax exempt
bonds during the calendar year except for the note evidencing
indebtedness up to $76,000 under a line of credit agreement to
temporarily finance the cost of acquisition and construction of
the Project pending receipt of the Bond proceeds.

Based upon such Non-Arbitrage Certificates, we are of
the opinion that the facts, estimates and circumstances set
forth in the Non-Arbitrage Certificate are sufficient to
satisfy the requirements of Section 148 of the Internal Revenue
Code of 1986 (the "Code") and to support the conclusion that
the bonds are not "arbitrage bonds" as defined therein. No
matters have come to our attention which make unreasonable or
incorrect such statements, expectations or representations,



JacrsonN, Kerry, Hort & O FargprLL

Town Council
September 9, 1987
Page 2

Accordingly, it is our opinion that, under existing
statutes, regulations and court decisions, the Bond is not an
"arbitrage bond" as so defined. It is our further opinion,
based upon such Non-Arbitrage Certificate that the proceeds of
the Bond are not subject to the arbitrage rebate requirement as
set forth in Section 148(f) of the Code. We eXpress no opinion
herein as to the taxability of the interest on the Bond in the
event of the failure to comply with the other reguirements and
restrictions of Section 148 of the Code, and any regulations

promulgated thereunder.
Very truly yours, éﬁ;nAxéy¢
uckoo woby ¢ &
/ !/






LAW OFFICES
JOHN R. MITCHELL

JOHN R. MITCHELL September 9, 1987 605 VIRGINIA STREET EAST
P. O. BOX 353
CHARLESTON, WEST VIRGINIA 25322
TELEPHONE (304)
346.0307

United States Department of Agriculture,
Farmers Home Administration

603 Morris Street

Charleston, West Virginia 25301

Jackson, Kelly, Holt & O Farrell
P, 0. Box 553
Charleston, West Virginia 25322

RE: Town of East Bank, West Virginia
$76.000.00 Waterworks Revenue Bond
Series 1987

Ladies & Gentlemen:

I am Counsel to the Town of Bast Bank, West Virginia
{the "Issuer™). Ag such counsel, I have examined copies of
the approving opinions e¢f Jackson, Kelly, Holt & O Farrell, as
bond counsel, relating to the above-captioned bonds, and
accepted by the Issuer, dated September 9, 1987, a Bond and
Line of Credit Ordinance enacted by the Issuer on August 18,
1987, as supplemented by & Supplemental Resolution adopted
September 1, 1987 (collectively, the "Ordinance') and other
documents relating to the above-captioned Bondg of the Issuer.
Terms used in said opinions and Ordimance and not otherwise
defined herein have the same meanings herein.

I am of the opinion that:

1. The Mayor, Recorder and members of the Council
were duly and properly elected or appointed and sre thereby
authorized to act on behalf of the Issuer.

2. The Ordinance has been duly enacted by the Issuer
and is in full force and effect.

3. The Tssuer has received & Certificate of
Convenience and Necessity from the Public Service Commission
of West Virginia and said certificate is in full force and
effect and the time for appeal therefrom has expired without
successful appeal.

4, The Issuer has enacted a Rate Ordinance dated
September 30, 1986, whereby the rates charged to the users of
the City's water system were increased so as to meet the debt



service on the Bonds as well as the operation and maintenance
costs. VUnder the terms of the Act, the Town has full
authority to establish rates and to pledge the gross revenues
from said rates to the payment of the Bonds.

5. The Issuer has received all the necessgary permits,
licenses., approvals and authorizations that are presently
obtainable to construct the Projecrt.

6. In order to construct thig Project, all right of
ways have been obtained except two (2) and right of entry has
been obtained as a result of filing a condemnation suit in the
Circuit Court of Kanawha County, West Virginia. (A certified
copy of the Court order granting right of entry is attached
hereto,.)

7. The Town of East Bank has previously been sued by
the Board of Education of the Ccunty of Kanawha, however, this
matter has been settled and certified true copies of the
digmiegsal corder and copies of the releases are attached
hereto.

8. To the best of my knowledge, there is no action,
suit, proceeding or investigation at law or in equity before
or by any Court, public council or body, pending or
threatened, wherein an unfavorable decision, ruling or finding
would adversely affect the transactions contemplated by or the
validity of the Bond or the collection or pledge of the gross
revenues.

A1l counsel to this transaction may rely upon this
cpinion as if specifically addressed to them,.

Very truly yours,

L a
ohn R. Mit{:el?m

JRM/cas

Encleosures



IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA

THE BOARD OF EDUCATION OF THE i r
COUNTY OF KANAWHA, a public Lo
corporation, S

Plaintiff, R I

v. CIVIL AGTION NO.: CA-80-2356
edbvnoa,

TOWN OF EAST BANK SANITARY

BOARD,
Defendant.

ORDER OF DISMISSAL

This day came The Board of Education of the County of
Kanawha, a corporation, by Stuart Calwell, its President, and
came also The Town of East Bank Sénitary Board by John R.
Mitechell, its attorney, and made known to the Court that the
matters in difference between the plalintiff and the defendant
have been compromised, settled and agreed. Upon motion, 1t is
ordered that thls cause be dismissed as compromised, settled

and agreed.

Dated this 5*‘\ day of gﬁ{ﬂ@mmu 1987.

ENTER:

Presented by:

rd of Education

Presiﬁféﬁ,/ﬁanawha County B

STATE OF WEST VIRGINIA

Inspected by: o COUNTY OF KANAWHA, 5.
: .. 1, Cathy S. Gatson, Clerk of the Circuit Court of said
Kﬂ, 7 ' County and in said State, do hereby certify that the fore-

going is a true copy from the records of said Courh.
; =G-'v #/and seal of said Court
s By A o~

T

Az?brney for Defendant

KANAWHA COUNTY, WEST VIRGINIA



IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA

THE BOARD OF EDUCATION OF THE T
COUNTY OF KANAWHA, a publlc T

corporation, TERIT L BN Oy
Plaintiff’ v R - Dilowt

Ve CIVIL ACTION NO.- GA-80-1546.

WAl 3o,

TOWN OF EAST BANK,

Defendant.

ORDER OF DISMISSAL

This day came The Board of Education of the County of
Kanawha, a corporation, by Stuart Calwell, its President, and
éame‘also The Town of East Bank, by John R. Mitchell, its
attorney, and made known to the Court that the matters in
difference between the plaintiff'and the defendant have been
compromised, settled and agreed. Upon motion, it is ordered
that this cause be dismissed as compromised, settled and

agreed. ngﬁ\

‘Dated this day of ' A/ 1987.

ENTER:

Presented by:

Predidenit, Kanawha County Bo#fd of Education

{ STATE OF WEST VIRGINIA
COUNTY OF KANAWHA, 38.

‘\ 1, Cathy S. Gatson, Clerk of the Circult Court of said
: County and in said State, do hereby cer?ify‘ that the fore-
going is a true copy from the records of said Court.

Ingpected by:

KANAWHA COUNTY, WEST VIRGINIA



IR THE CIRGUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA

THE TOWN OF EAST BANX,

a municipal corporation,
and CHARLES BLAIR, II,
Mayor of the Town of
East Bank,

Petitioners,

Ve Civil Action No.%j_fﬁ@{f——q&

GEQRGIA A. LEAKE CRIST, and
husband, if any, MARION DAVID LEAKE,
and MRS. MARION DAVID LEAKE,
MARY ALICE LEAKE, and
husband, i1f any,

ROBERTA JEAN LEAKE, and
husband, 1f any, and

JAMES IRA BASIL LEAKE, and
wife, if any, all heirs of
ROBERT R. LEAKE, and

ERIC B. GARDNER, and

wife, 1f any,

Defendants.

ORDER FILING PETITION

This day came the Town of East Bank, a municipal
corporation, and Charles Blair, II, its Mayor., by counsel, and
tendered unto the Court and ask leave to file its application
in writing, by petition, duly verified, together with its
exhibits thereto attached, describing two certain tracts or
parcels of land 4in the Town of Tast Bank, Kanawha County, West

Virginia, which Petiticners propose to take an easement for

public purposes as described in the Petition.



And the Court having seen and inspected gaid Pstizion
with its exhibits thereto attached, and the same appeering

proper in all respects, it is, therefore, considered and

U

ORDERED by the Court, that said Petition, with its exhibit
be, and it is hereby filed and made a part of the record
hereof.

And 4t is further ORDERED that the petitioners, or
their assigns, be at once permitted to enter upon the said
property of the defendants for the purpose of constructing

water lines.

And it further appearing to the Court that Petiticners
prayer for a determination by this Court of Petitioners' right
to condemn for public purposes the land described in said
Periticn, and for the appointment of Commissicners to
ascertain a just compensation to the owner of the land takan
and appropriated in this proceeding, the Court doth, upon

motion, set down said petition and application for said

determination and the appointment of Commissioners, for

hearing on the éfz day of Szt . 1987, at/l{%’clock P.n.

It is further ORDERED that the Petitioner causse noc:tice

-0of the time and place of gaid hearing to be given to th=

defendantes named in said Petition as required by law,.

Dated this lgllday of L:ii%éﬁyﬁwm\ , 1987.
A { .




ENTER} /(,{ /

JUDGE

! Qmé/z‘é
i OHN R. MITCHRLL, ESQUIR

605 Virginia Street, East
| P. 0. Box 353
5 Charleston, West Virginia 25322

SﬂﬁEﬁFW&ﬁVﬁmNm
COUNTY OF KANAWHA, 88,

1, Cathy §. Gatson, Clerk of the Circult Court of said County and
in saié Statn, do hereby cortily that Use foregoing Is & trus CORy from the
rectzds of said Comrt.

Saven ynder 1y hand apd sesf of said Dourt, :
Ty ko) ‘ g ;
e ‘tf Q } %
; /1 R v ,‘:ﬁx

T
Cone ci}/a* oF PARRHA CHRT, WEST RO




RELEASE
KNOW ALL MEN BY THESE PRESENTS:

That The Board of Educatlon of the County of
Kanawha, hereinafter referred to as "The Undersigned",
for in the consideration of the sum of Thirty Seven
Thousand One Hundred Forty Two Dollars and Eighty Cents
($37,142.80), cash in hand paid, the receipt of which is
heréby acknowledged, do hereby release, remise and
forever discharge Town Of East Bank Sanitary Board, of
and from all claims, demands gnd cause of action
whatsoever whiéh the Undersigﬁed now have or may
hereafter have or claim to have arising by reason of
sewage blll over charges and damages sustained by the
Undersigned in an incident which occurred on or about the

period of May 1974, through October, 1978, all of which

1s now the subject of a certain action which is pending

in the Circuit Court of Kanawha County, styled The Board
Of Education Of The County Of Kanawha v. Town Of East
Sanitary Board, and being Civil Action No. CA-80-2356, it
being the intention to release by this instrument all
claims asserted 1n said action; release and forever
discharge sald Town Of East Bank Sanitary Board of and
from all claims, demands and causes of action whatsoever

which the Undersigned now have or may hereafter have or




claim to have against Town Of'East Bank Sanitary Board
arising by reason of any matter or thing whatsoever

occurring prior to the date of these presents.

Signed and sealed this 15th day of May

1987.
SIGNED: ;/ :
President, Kaﬂéﬂgg,eﬁunﬁy Board of %ﬁﬁcation
WITNESSES:

ST




RELEASE
KENOW ALL MEN BY THESE PRESENTS:

That The Board of Education of the County of
Kanawha, hereinafter referred to as "The Undersigned",
for in the consideration of the sum of Thirty Seven
Thousand One Hundred Forty Two Dollars and Eighty Cents
($37,142.80), cash in hand paid, the receipt of which is
hereby acknowledged, do hereby release, remlse and
forever discharge Town 0Of East Bank, of and from all
claims, demands and cause ofraction whatsoever which the
Undersigned now have or may hereafter have or claim to
have arising by reason of water bill over charges and
damages sustalined by the Uhdersigned in an incldent whilch
occurred on or about the period of May 1974, through
October, 1978, all of which is now the subject of a
certain action which is pending in the Circuilt Court of
Kanawha County, styled The Board Of Education Of The
County Of Kanawha v. Town Of East, and being Civil Actlon
No. CA—80~15H6, 1t being the intention to release by this
instrument all clalims asserted in said action; release
and forever discharge sald Town Of East Bank of and from
all claims, demands and causes of action whatsoever which
the Undersigned now have or may hereafter have or claim

to have against Town Of East Bank arising by reason of




N ¥

any matter or thing whatsoever occurring prior to the

date of these presents.

Signed and sealed this 315+p day of

May s
1987.
SIGNED: m a
President, Kziiifi’gﬁﬁnty Board of Edugf£tion
WITNESSES:

/ )/\a@ ?“\.-’ . 2 L/{‘/T-:%/ ,

/Efut %@la'

L |
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No. R-1

TOWN OF EAST BANK, WEST VIRGINIA
WATERWORKS REVENUE, ?@ S 1987

b GERT ETT B
$76,000 %%§§§ Bt Date: September 9, 1987

FOR VALUE RECEIVED, the TOWN OF EAST BANK, WEST
VIRGINIA (herein called the “Borrower“), promises to pay to the
order of the United States of America, United States Department

.0f Agriculture, Farmers Home Administration {herein called the

"Government"), at its National Finance Office, B8t. Louis,
Missouri 63103, or at such other place as the Goverament may
hereafter designate in writing and in the manner provided
below, the principal sum of Seventy-Six Thousand Dollars
{$76,000), plus interest on the unpaid principal balance at the
rate of five per centum (5%) per annum.

The said principal and interest shall be paid in the
following installments on the following dates: Monthly
installments of interest only on the amounts advanced
hereunder, commencing the first day of the month following the
month of delivery of this Bond and continuing on the
corresponding day of each month for the first 24 months after
the date hereof, and installments of $374, covering principal
and interest, thereafter on said corresponding day of each
month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided herein below.
The consideration herefor shall support any agreement modifying
the foregoing schedule of payments.

Every payment made on any indebtedness evidenced by
this Bond shall be applied first to interest computed to the
eftective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower.
Extra payments, as defined in the regqulations of the Farmers
Home Administration, shall, after payment of interest, be
applied to the installments last to become due under this Bond
and shall not affect the obligation of Borrower ¢to pay the
remaining installments as scheduled herein.

Any amount advanced or expended by the Government for
the collection hereof or to preserve or protect any security or
other instrument executed in connection with the loan evidenced
hereby, at the option of the Government, shall become a part of
and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Borrower
to the Government without demand. Borrower agrees to use the
loan evidenced hereby solely for purposes authorized by the
Government. The Borrower has granted to the Government a lien
on the proceeds of the Bond until such proceeds are expended
for authorized purposes.
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This Bond is issued to permanently finance a portion
of the cost of construction and acguisition of certain
extensions, additions, betterments and improvements to the
Town's waterworks system (the “Project”) (the Project, together
with the existing waterworks system of the Town and any further
extensions, additions, betterments and improvements thereto,
herein called the "System”) under the authority of and in full
compliance with the Constitution and statutes of the State of
West Virginia, including particularly Article 18 of Chapter 8
of the Code of West Virginia, 1931, as amended, and an
ordinance duly passed by the Town Council of the Town of East
Bank on the 18th day of August, 1987, as supplemented by a
resolution duly adopted by said Town Council on the lst day of
September, 1987 (herein collectively called the "Ordinance*),
and is subject to all the terms and conditions of said
Ordinance. The Ordinance provides for the issuance of
additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for this
Bond under the Ordinance.

This Bond is payable only from and secured by the
revenues to be derived from the operation of the System of the
Borrower, which Gross Revenues shall bhe sufficient to pay the
costs of operating and maintaining the System and principal of,
and interest on, all bonds which may be issued for the
construction, acquisitinn, improvement, extension or betterment
of such System as and whéﬁ?%%} same become due and payable, and
which shall be set aside’/ '%ﬂ@itted to the Government as
provided herein and in the - in%?' This Bond does not
constitute an indebtedness of the™T g%%%ﬁfﬁgs Bank within the
meaning of any constitutienal or s?é@a§§§§$§provisions or
limitations, nor shall the Borrower be obl¥gated to pay the
same or the interest hereon except from the Gross Revenues as
defined in the Ordinance, derived from the operation of said
System. The Borrower in said Ordinance has covenanted and
agreed that the schedule of rates or charges from time to time
in effect shall be sufficient to provide for all reasonable
operating expenses of the System and to leave a8 balance each
year equal to at least 110% of the average annual debt service
on this Bond and any other bonds on a parity with this Bond
then outstanding and of the average annual debt service of any
other obligations payable from the revenues of the System of
the Borrower. Said Borrower has entered into certain further
covenants with the owner of this Bond for the terms of which
reference is made to said Ordinance. Remedies provided the
owner of this Bond are exclusively as provided in the
Ordinance, to which reference is here made for a detailed
description thereof,

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in Or near its community
for loans for similar purposes and periods of time.

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible
cooperative or private credit source at reasonable rates and
terms for loans for similar purposes- and periods of time,
Borrower will, at the Government's regquest, apply for and accept
such loan in sufficient amount to repay the Government.

IT IS5 HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this
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+ together with all other obligations of said Town, does
not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia, and that a sufficient amount of
the Gross Revenues of the System of said Town have been pledged
to and will be set aside into said special fund by said Town
for the prompt payment of the principal of and interest on this
Bond.

This Bond is given as evidence of a loan to Borrower
made or insured by the Government pursuant to the Rural Develop-
ment Act of 1972. This Bond shall be subject to the present
regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

TR 0 S Sl g

IN WITNESS WHEREOF, the said Town of East Bank has
caused this Bond to be signed by its Mayor, attested by its
Recorder and its corporate seal to be impressed hereon, all as
of the date first writtaep abave.

TOWN OF EAST BANK

(Name of Borrower

£ &g o smen g, b ;
SPECIMEN"

m”*ﬁ

{Signature of Executive Official)

Mayor
(Title of Executive Official)

YY)

F. O. Box 307
(Post Office Box No. or Strest
Address)

o
g
<
s

East Bank, West Virginia 25067
(City, State and Zip Code)

3 T T T A

[CORPORATE SEAL]

SpApAAC ALY

ATTEST:

3

(Signature of Attesting Official)

i

Recorder
(Title of Attesting Official)

Exlh

T
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Bond described in the within-
mentioned Ordinance and has been duly registered as of the date
set forth below in the name of the United States of America,
United States Department of Agriculture, Farmers Home
Administration.

THE NATIONAL BANK OF COMMERCE
OF BELLE,
Reglstrar

Its Authorized Offzcer
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RECORD OF ADVANCES

Initialed By

IS 3 ol s A N S A

TRy

AT A g iy

FNEN)

i

TOTAL:

$
£
$
3
$
£
$
$
$
3
$
i

Pay to the Order o

UNITED STATES OF AMERICA

UNITED STATES DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION

By:

(Title)

e R e P
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RECORD OF PAYMENTS

Initialed By

W oA B e B e A e A e e

UNITED STATES OF AMERICA
UNITED STATES DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION

By:

(Title)
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TOWN OF EAST BANK, WEST VIRGINIA

$76,000 Town of East Bank
Waterworks Revenue Bond,
Series 1987

CERTIFICATE OF REGISTRATIQON OF BOND NO. R-1

I, Gregory D. Moss, Vice President of The National
Bank of Commerce of Belle, as Registrar under the Ordinance
providing for the §76,000 aggregate principal amount of the
Town of East Bank's (the "Issuer"), Waterworks Revenue Bong,
Series 1987, hereby certify that on the 9th day of September,
1987, the single fully registered Series 1987 Bond of the
Issuer in the principal amount of $76,000 designated “"Town of
East Bank Waterworks Revenue Bond, Series 1987," numbered R-1,
and dated of the date hereof was registered as to principal and
interest in the name of “United States of America, United
States Department of Agriculture, Farmers Home Administration”
in the books of the Issuer kept for that purpose at our office,
by a duly authorized officer on behalf of The National Bank of
Commerce of Belle, as Registrar.

WITNESS my signature as of this 9th day of September,
1987.

THE NATIONAL BANK OF COMMERCE
OF BELLE .

(/ - .
{
27 il

By: ngﬁw R . VNS | A S
~.Vice President

(S







rom 8038-GC

Consolidated Information Return for Smali
Tax-Exempt Governmental Bond Issues

. 154507
(May 1987 & Under Section 149(e) o::::: 02/28 /920
Deperiment of the Tregtury ¥ For calendar yenr ending 19, ...
Interna! Revanue Servce {Use Form B038-G if issue price of the issuve is $100,000 of more.)
Reporting Authority Check bor. it Amended Retuen & | |
§ ssoer's name L,

Town of East Bank

2 hsuer's employer identification number
55-60013322

3 Wumber and sirest
2507 First Avenue

& Oy ortown, state. wnd 2IP codie

East Bank, West Virginia

25067

Part il

Description of Bonds

§ Tota!issue price of all bonds issued as part of an issue, the issue price of which is less than $100.000

6 Check box that most nearly approximates the weighted average maturity of the bonds:

8 [] Less than 5 years

b 0] From51o 10 years
¢ L] More then 10 years

7 Check box that most nearly approximates the weighted average interest rate on the bonds:

o [ Less than 5%
b [ FromB% 10 10%
¢ [J Morethan 10%

B Totsl ivsve price of i bonds repoited on line 5 that sre:

& Bonds issued In the form of 8 lease of instaliment sale 82
b Bonds designated by the issuer under section 265(b)(33(B)(iH &b
¢ Bonds issued to refund prior issues 8¢
d Loens mede from the proceeds of another tax-exempt bond issue . 8d

)
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UnQe' penaitis of pesjury. | SECITE TR | Nbve exBMIned ITIC £1u1h AND BECLMPENy NG SCEQUbeS anG Statements, and 1o the Dest 0f my knowledge and delie,

Here SrgFiatuts of ofcer

Dete

Mayor
> Title

General Instructions

(Section references are fo the Interns!
Revenive Code uniess otherwise noted.)

Changes You Should Note

Al issuers of tex-exempt bonds must report
tertain information about bonds they issue.
Issuers should use Form 8038-GC only if
the issue price of the issue is under
$100.000 H the ssue price is $100.000 or
more, issyers should use Form BO3B-G,
Information Return for Tax-Exempt
Governmental Bond Issues. For private
activity bonds, issuers should use Form
BOIE, information Return for Tax-Exempt
Privats Activity Bong Issues.

Paperwork Reduction Act Notice

We a5k for this information to ¢arry out the
Interng! Revenue lsws of the United States.
We need it to ensure that you are complying
with these lews. You sre required to give us
this information.

Purpose of Form

Form BO3B.GC is to be used by ssuers of
Lax-exempt governmental bonds to provide
IRS with the information required by section
145(e} and to monitor the requirements of
sections 141 through 150

Who Must Flie

Each issuer must file & single Form BO38-GE
for al! {ax-exempt povernmental bond issues
tssued stter December 31, 1986, with issus
prices of less than $100,000. Form BD38.G
is filed Lo report each issue of governmental
bonds with issue prices of $100.000 or
mare.

When To Flie

File Form B038-GC on ¢r before February
15th atter the close of the calendar year in
which the 1ssue is issued. Form BO3B-GC
must be completed based on the facts ag of
the close of the calendar year.

Where To File

Fite Farm BO3B.GC with the internat
Revenue Service Center, Phitadelphia, PA
19255,

Definitions

e A tax-exempt bond is an gbligation

issued as part of an issue the interest on
whith is exempt from tax under the Internal
Revenue Code.

& Atex-exempt governmentat bond is 3
fax-exempt bond that s not & private activity
bong.

e A private activity bond is generally 5
bond issued as pan of an issue of which,

{1) more thar 10% of the proceeds are to
be used for any privale business use, ang
{2) more than 10% of the payment of the
principal or interest either Is secured by an
interest in property to be used for g private
business use (or payrments in respect of
such propesiy) or 15 to be derived {rom
payments i: respect of property (o1
borrowed money) used for a private
business use. A bond will also be
considered a private activity bond if the
amount of the proceeds to be used to make
of finance loans (other than lpans

Forr 8038-GC (5-87)






TOWN OF EAST BANK, WEST VIRGINIA

$76,000 Town of East Bank
Waterworks Revenue Bond,
Series 1987

RECEIPT FOR BOND NQO, R-1

The undersigned, on behalf of the Farmers Home
Administration of the United States Department of Agriculture,
hereby certifies as follows:

1, On the 9th day of September, 1987, in Charleston,
West Virginia, the undersigned received for and on behalf of
the Farmers Home Administration the Waterworks Revenue Bond,
Series 1987 (the “Bond"), of the Town of FEast Bank, West
Virginia (the "Town"), authorized to be issued by an ordinance
passed by the Council of the Town on the 18th day of August,
1987 (the "Ordinance"); in the principal amount not to exceed
$76,000, which shall be evidenced by the record of advances
when funds are drawn down; dated the 9th day of September,
1987; and issued in the form of one Bond, fully registered to
the United States of America, United States Department of
Agriculture, Farmers Home Administration, and numbered R-1.
The Bond bears interest at the rate of 5% per annum, payable in
monthly installments for the first 2 years from the date of the
Bond, and thereafter monthly installments of interest and
principal are payable in the aggregate sum of $374 for each
installment, the final payment forty vyears after the date of
the Bond to be in the sum of the unpaid principal and interest
thereon to the date of such payment. The Bond represents all
maturities of the above-captioned bond issue.

2. At the time of such receipt of said Bond, it had
been executed by Charles A. Blair I1I, as Mayor of the Town, by
his manual signature, and attested by James E. Pyles, as
Recorder of the Town, by his manual signature, and the official
seal of said Town had been impressed upon said Bond.

IN WITNESS WHEREOF, said Farmers Home Administration
has duly signed and delivered this Receipt for Bond No. R-1 on
this 9th day of September, 1987.

UNITED STATES DEPARTMENT OF AGRICULTURE,
FARMERS HOME ADMINISTRATION

"“%’C/ EW
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TOWN OF EAST BANK, WEST VIRGINIA

$76,000 Town Of East Bank
Waterworks Revenue Bond, Series 1987

RECEIPT FOR TRANSCRIPTS

The undersigned, on behalf of the Farmers Home
Administration of the United States Department of Agriculture,

hereby certifies that the undersigned has received three sets
of bond transcript documents.,

IN WITNESS hereof, said Farmers Hone Administration
has duly signed and delivered this receipt for the transcripts
on this 9th day of September, 1987.

UNITED STATES DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION

o




