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THE CITY OF ELKINS

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE CITY OF ELKINS AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE
THAN $300,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1996 A
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY
OF ELKINS:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the
"Bond Legislation"), supplemental to the Prior Ordinance (as hereinafter defined), is enacted
pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable
provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The City of Elkins (the "Issuer") is a municipal corporation and political
subdivision of the State of West Virginia in Randolph County of said State.

B.  The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain additions, betterments and



improvements to the existing public sewerage system of the Issuer, consisting of a lime silo
storage system, together with all appurtenant facilities (collectively, the "Project”), which
constitute properties for the collection, transportation, treatment, purification or disposal of
liquid or solid wastes, sewage or industrial wastes (the existing public sewerage facilities
of the Issuer, the Project and any further additions thereto or extensions thereof are herein
called the "System") at an estimated cost of not to exceed $344,000, in accordance with the
plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the City Clerk of the Issuer.

C.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Prior Bonds
and the Series 1996 A Bonds and to make all payments into all Sinking Funds, Reserve
Accounts and other payments provided for herein and in the Prior Ordinance, all as such
terms are hereinafter defined.

D.  The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the "Authority"), in connection with the West Virginia
~ Water Pollution Control Revolving Fund program (the "SRF Program"), pursuant to the
Act, in order to take advantage of the favorable terms available to the Issuer under the
SRF Program.

E. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 1996 A (West Virginia SRF Program) (the "Series 1996 A Bonds"), in the total
aggregate principal amount of not more than $300,000, initially to be represented by a
single bond, to permanently finance the costs of acquisition and construction of the Project.
The remaining costs of the Project shall be funded from the sources set forth in Section 2.01
hereof. Said costs shall be deemed to include the cost of ail property rights, easements and
franchises deemed necessary or convenient therefor; interest upon the Series 1996 A Bonds
prior to and during construction or acquisition and for a period not exceeding 6 months after
completion of construction or acquisition of the Project; amounts which may be deposited
in the Series 1996 A Bonds Reserve Account (as hereinafter defined); engineering and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise; administrative expense; commitment fees; fees and expenses
of the Authority, including the SRF Administrative Fee (as hereinafter defined); discount;
initial fees for the services of registrars, paying agents, depositories or trustees or other
costs in connection with the sale of the Series 1996 A Bonds and such other expenses as
may be necessary or incidental to the financing herein authorized; the acquisition or
construction of the Project and the placing of same in operation; and the performance of the
things herein required or permitted, in connection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the



issuance of the Series 1996 A Bonds or the repayment of indebtedness incurred by the
Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

F. The period of usefulness of the System after completion of the Project is
not less than 20 years.

G. It is in the best interests of the Issuer that its Series 1996 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and
among the Issuer, the Authority and the West Virginia Division of Environmental
Protection, a division of the West Virginia Bureau of Environment (the "DEP"), in form
satisfactory to the Issuer, the Authority and the DEP (the "Loan Agreement"), approved
hereby if not previously approved by resolution of the Issuer.

H.  There are outstanding obligations of the Issuer which will rank either
on a parity with or junior and subordinate to the Series 1996 A Bonds as to liens, pledge,
source of and security for payment, which obligations are designated and have the lien
positions with respect to the Series 1996 A Bonds as follows:

Designation : Lien Position
Sewer Revenue Bond, Series 1986, dated First Lien

April 28, 1986, issued in the original
aggregate principal amount of $1,037,970
(the "Series 1986 Primary Bond");

Supplemental Subordinate Sewer Revenue

Bond, Series 1986, dated April 28, 1986,

issued in the original aggregate principal Second Lien
amount of $517,001 (the "Series 1986

Supplemental Bond");

The Series 1986 Primary Bond and the Series 1986 Supplemental Bond are
hereinafter collectively called the "Prior Bonds". The ordinance which authorized the
issuance of the Prior Bonds is herein referred to as the "Prior Ordinance”.

The Series 1996 A Bonds shall be issued on a parity with the Series 1986
Primary Bond, and senior and prior to the Series 1986 Supplemental Bond with respect to
liens, pledge and source of and security for payment and in all other respects. The Issuer
has met the coverage requirements for issuance of parity bonds of the Series 1986 Primary
Bond and the Prior Ordinance and has substantially complied with all other parity
requirements, except to the extent that noncompliance with any such other parity
requirements is not of a material nature. The Issuer has obtained the consent of the Holder
of the Series 1986 Primary Bond to the issuance of the Series 1996 A Bonds on a parity
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with the Series 1986 Primary Bond. The Issuer has also obtained the consent of the Holder
of the Series 1986 Supplemental Bond to the issuance of the Series 1996 A Bonds senior and
prior to the Series 1986 Supplemental Bond.

Other than the Prior Bonds, there are no outstanding obligations of the Issuer
which will rank prior to or on a parity with the Series 1996 A Bonds as to liens, pledge
and/or source of and security for payment or in any other respects.

I. The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 1996 A Bonds, or will have so
complied prior to issuance of any thereof, including, among other things and without
limitation, the obtaining of a certificate of public convenience and necessity, from the Public
Service Commission of West Virginia by final order, the time for rehearing and appeal of
which will either have expired prior to the issuance of the Series 1996 A Bonds or such
final order will not be subject to appeal.

I Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Council to issue the Series 1996 A Bonds
for the purposes set forth herein.

K.  The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Series 1996 A Bonds are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdiction of which is entirely within
the jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue
obligations on behalf of the Issuer, and all entities formed or, to the extent provided under
Section 148 of the Code, herein defined, availed of, to avoid the purposes of
Section 148(f)(4)(D) of the Code and all other entities benefiting thereby, reasonably expect
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other
than private activity bonds) during the calendar year in which the Series 1996 A Bonds are
to be issued.

L.  The Project has been approved by the West Virginia Infrastructure and
Jobs Development Council as required under Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended, or is grandfathered from review thereby.

Section 1.03, Bond Legislation Constitutes Contract. In consideration
of the acceptance of Series 1996 A Bonds by those who shall be the Registered Owners of
the same from time to time, this Bond Legislation shall be deemed to be and shall constitute
a contract between the Issuer and such Bondholders, and the covenants and agreements
herein set forth to be performed by the Issuer shail be for the equal benefit, protection and
security of the Registered Owners of any and all of such Series 1996 A Bonds, all which
shall be of equal rank and without preference, priority or distinction between any one Bond
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of a series and any other Bonds of the same series, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of enactment
hereof.

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 1996 A Bonds,
or any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority.

" Authorized Officer” means the Mayor of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Governing Body.

"Board" means the Sanitary Board of the Issuer.

"Bond Construction Trust Fund" means the Bond Construction Trust Fund
established by Section 5.01 hereof.

"Bondholder,” "Holder of the Bonds," "Holder,"” "Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Ordinance,” "Bond Ordinance” or "Local Act" means
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 1996 A Bonds, the Series 1986
Primary Bond, and, where appropriate, any bonds on a parity therewith subsequently
authorized to be issued hereunder or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"City Clerk" means the City Clerk of the Issuer.



"Closing Date” means the date upon which there is an exchange of the
Series 1996 A Bonds for the proceeds or at least a de minimis portion thereof representing
the purchase price of the Series 1996 A Bonds from the Authority and the DEP.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date” means the completion date of the Project, as defined in the
SRF Regulations.

"Consulting Engineers” means Kelley Gidley Blair & Wolfe, Inc., Charleston,
West Virginia, or any qualified engineer or firm of engineers that shall at any time hereafter
be retained by the Issuer as Consulting Engineers for the System or portion thereof;
provided however, that the Consulting Engineers shall not be a regular, full-time employee
of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project"” means those costs described in Section 1.02E
hereof to be a part of the cost of acquisition and construction of the Project.

"Council” means the City Council of the Issuer or any other governing body
of the Issuer that succeeds to the functions of the Council as presently constituted.

"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or
department of the State that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Govemning Body" means the Council of the Issuer, as it may now or hereafier
be constituted.

"Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United States
of America, (ii} evidences of ownership of a proportionate interest in specified direct
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obligations of, or specified obligations which are unconditionally and fully guaranteed by,
the United States of America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of America or any state thereof
in the capacity of custodian and (iii) obligations, the sole source of the payment of the
principal of and interest on which are obligations of the nature of those described in clause
(i}, which are irrevocably pledged for such purposes.

"Gross Revenues” shall mean the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value
of, capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees,
as hereinafter defined, and for the furnishing by the Issuer of misceilaneous service.

"Herein," "hereto" and similar words shall refer to this entire Bond
Legislation. .

"Independent Certified Public Accountants” means any certified public
. accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security {as said term is defined in
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or any residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or
approved housing desegregation plan, excluding, however, obligations the interest on which
is excluded from gross income, under Section 103 of the Code, for federal income tax
purposes other than specified private activity bonds as defined in Section 57(a}(5)(C) of the
Code.

"Issuer” means The City of Elkins, a municipal corporation and political
subdivision of the State of West Virginia, in Randolph County, West Virginia, and, unless
the context clearly indicates otherwise, includes the Governing Body and the Sanitary Board
of the Issuer.

"Loan Agreement" means the Loan Agreement, heretofore entered, or to be
entered, into by and among the Authority, the DEP and the Issuer, providing for the
purchase of the Series 1996 A Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified, by the Supplemental Resolution.



"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 1996 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 1996 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 1996 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues remaining after
deduction of Operating Expernses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1996 A Bonds and is not
acquired in order to carry out the governmental purpose of the Series 1996 A Bonds.

"Operating Expenses” shall mean the reasonable, proper and necessary costs
of repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the Costs, fees and expenses of the
Authority, fiscal agents, the Depository Bank, the Registrar and Paying Agent (all as
hereinafter defined), other than those capitalized as part of the Costs, payments to pension
or retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses” does not include payments on account of the principal
of or redemption premium, if any, or interest on the Series 1996 A Bonds or the
Series 1986 Primary Bond or the principal of the Series 1986 Supplemental Bond, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such miscellaneous deductions as
are applicable to prior accounting periods.

"Operation and Maintenance Fund” means the Operation and Maintenance
Fund established by the Prior Ordinance and continued hereby.

"Qutstanding," when used with reference to Bonds or Prior Bonds and as of
any particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered except (i) any Bond or Prior Bond cancelled by the Bond
Registrar or Registrar for Prior Bonds, at or prior to said date; (ii) any Bond or Prior
Bonds, for the payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder, and set aside for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond
deemed to have been paid; and (v) for purposes of consents or other action by a specified



percentage of Bondholders, or holders of Prior Bonds, any Bonds or Prior Bonds registered
to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity or authority designated
as such for the Series 1996 A Bonds in the Supplemental Resolution with the written consent
of the Authority and the DEP.

“Prior Bonds" means, collectively, the Sewer Revenue Bond, Series 1986,
dated April 28, 1986, issued in the original aggregate principal amount of $1,037,970, and
the Supplemental Subordinate Sewer Revenue Bond, Series 1986, dated April 28, 1986,
issued in the original aggregate principal amount of $517,001.

"Prior Ordinance” means, collectively, the ordinance of the Issuer enacted
March 13, 1986, as supplemented by the supplemental resolution of the Issuer adopted
April 17, 1986, authorizing the issuance of the Series 1986 Primary Bond and the
Series 1986 Supplemental Bond.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental
unit and use as a member of the general public. All of the foregoing shall be determined
in accordance with the Code, including, without limitation, giving due regard to "incidental
use,” if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements,” if any.

"Project” means the acquisition and construction of certain additions,
betterments and improvements to the existing public sewerage system of the Issuer,
consisting of a lime silo storage system, together will all appurtenant facilities.

"Qualified Investments" means and includes any of the following:
{a) Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;



(¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
FDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

()  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

() Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (€)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent must
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have) possession of such collateral; and such collateral must be
free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by
the West Virginia State Board of Investments pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i)  Obligations of states or political subdivisions or
agencies thereof, the interest on which is exempt from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody’s Investors Service, Inc. or Standard &
Poor’s Corporation.

"Recording Officer”, "Recorder” or "City Clerk" means the City Clerk of the
Issuer. :

"Registered Owner," "Bondholder,” "Holder” or any similar term means
whenever used herein with respect to an outstandmg Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor to the Code.

"Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by the Prior Ordinance and continued hereby.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Prior Bonds and the Series 1996 A Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any reserve account for the Prior Bonds and the Series 1996 A Bonds.

"Revenue Fund" means the Revenue Fund created by the Prior Ordinance and
continued hereby.

"Series 1986 Primary Bond" means the Issuer’s Sewer Revenue Bond,
Series 1986, dated April 28, 1986, issued in the original principa! amount of $1,037,970.

“Series 1986 Primary Bond Reserve Account” means the Reserve Account
established for the Series 1986 Primary Bond in the Prior Ordinance.
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"Series 1986 Primary Bond Sinking Fund” means the Sinking Fund established
for the Series 1986 Primary Bond in the Prior Ordinance.

"Series 1986 Supplemental Bond" means the Issuer’s Supplemental Subordinate
Sewer Revenue Bond, Series 1986, dated April 28, 1986, issued in the original principal
amount of $517,001.

"Series 1986 Supplemental Bond Reserve Account” means the Supplemental
Reserve Account established for the Series 1986 Supplemental Bond in the Prior Ordinance.

"Series 1986 Supplemental Bond Sinking Fund" means the Supplemental
Sinking Fund established for the Series 1986 Supplemental Bond in the Prior Ordinance.

"Series 1996 A Bonds" means the not more than $300,000 in aggregate
principal amount of Sewer Revenue Bonds, Series 1996 A (West Virginia SRF Program),
of the Issuer.

"Series 1996 A Bonds Reserve Account” means the Series 1996 A Bonds
Reserve Account established in the Series 1996 A Bonds Sinking Fund pursuant to
~ Section 5.02 hereof.

"Series 1996 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1996 A Bonds in the then current or any succeeding year.

"Series 1996 A Bonds Sinking Fund” means the Series 1996 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established
for the Prior Bonds and the Series 1996 A Bonds.

"SRF Administrative Fee" means any administrative fee required to be paid
pursuant to the Loan Agreement.

"SRF Program” means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds
of local governmental entities satisfying certain legal and other requirements with the
proceeds of a capitalization grant award from the United States Environmental Protection
Agency and funds of the State.

"SRF Regulations"” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State™ means the State of West Virginia.
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"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Series 1996 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 1996 A Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 1996 A
Bonds, the Prior Bonds or any other obligations of the Issuer, including, without limitation,
the Renewal and Replacement Fund and the respective Reserve Accounts.

"System" means the complete existing public sewerage system now owned by
the Issuer, consisting of a sewage treatment system, and shall include the Project and any
further extensions, additions, betterments and improvements thereto hereafter acquired or
constructed for said sewer system from any sources whatsoever, both within and without
the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Ceonstruction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $344,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Series 1996 A Bonds hereby
authorized shall be applied as provided in Article VI hereof. The Issuer has received bids
and will enter into contracts for the acquisition and construction of the Project, compatible
with the financing plan submitted to the SRF Program.

The cost of the Project is estimated not to exceed $344,000, of which $300,000

will be obtained from proceeds of the Series 1996 A Bonds and $44,000 from funds of the
Issuer. :
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1996 A Bonds, funding a reserve account for the Series 1996 A
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance of the Series 1996 A Bonds and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be and hereby are authorized to be
issued negotiable Series 1996 A Bonds of the Issuer, in an aggregate principal amount of
not more than $300,000. The Series 1996 A Bonds shall be issued as a single Bond,
designated as "Sewer Revenue Bond, Series 1996 A (West Virginia SRF Program),” and
shall have such terms as set forth hereinafter and in the Supplemental Resolution. The
proceeds of the Series 1996 A Bonds remaining after funding of the Series 1996 A Bonds
Reserve Account (if funded from Bond proceeds) and capitalization of interest on the
Series 1996 A Bonds, if any, shall be deposited in or credited to the Bond Construction
Trust Fund established by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 1996 A Bonds shall bear
interest, if any, at such rate or rates, not exceeding the then legal maximum, payable
quarterly on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 1996 A Bonds
shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America. Interest on the Series 1996 A
Bonds, if any, shall be paid by check or draft of the Paying Agent or its agent, mailed to
the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1996 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 1996 A Bonds, and shall mature in principal installments, all
as provided in the Supplemental Resolution. The Series 1996 A Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shail be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated
as of the date specified in a Supplemental Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Series 1996 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the City Clerk. In case any one or more of the
officers who shall have signed or sealed the Series 1996 A Bonds shall cease to be such
officer of the Issuer before the Series 1996 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 1996 A Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds shall hold the proper
office in the Issuer, although at the date of the authorization of such Bonds such person may
not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1996 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 1996 A Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1996 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1996 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further
be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands
of & bona fide helder for value.

So long as the Series 1996 A Bonds remain outstanding, the Issuer, through
the Bond Registrar as its agent, shall keep and maintain books for the registration and
transfer of the Series 1996 A Bonds.

The registered Series 1996 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
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authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 1996 A Bonds or
transferring the registered Series 1996 A Bonds are exercised, all Series 1996 A Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Series 1996 A
Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the
Bond Registrar. For every such exchange or transfer of Series 1996 A Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses
of the Bond Registrar incurred in connection therewith, which sum or sums shall be paid
by the Issuer. The Bond Registrar shall not be obliged to make any such exchange or
transfer of Series 1996 A Bonds during the period commencing on the 15th day of the
month next preceding an interest payment date on the Series 1996 A Bonds or, in the case
of any proposed redemption of Series 1996 A Bonds, next preceding the date of the
selection of Series 1996 A Bonds to be redeemed, and ending on such interest payment date
or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shail have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds pot to be Indebtedness of the Issuer. The
Series 1996 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No Holder or Holders of the Series 1996 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the Series 1996 A Bonds or the

interest thereon.
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Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with
respect to Prior Bonds. The payment of the debt service of the Series 1996 A Bonds shall
be secured forthwith equally and ratably with each other by a first lien on the Net Revenues
derived from the operation of the System, on a parity with the lien on the Net Revenues in
favor of the Holders of the Series 1986 Primary Bond, and senior and prior to the lien on
such Net Revenues in favor of the Holders of the Series 1986 Supplemental Bond. The Net
Revenues in an amount sufficient to pay the principal of and interest on and other payments
for the Prior Bonds and the Series 1996 A Bonds and to make the payments into the
respective Sinking Funds, the Reserve Accounts therein, and the Renewal and Replacement
Fund, and all other payments provided for in the Bond Legislation, are hereby irrevocably
pledged to such payments as the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver
the Series 1996 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1996 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A.  If other than the Authority, a list of the names in which the
Series 1996 A Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 1996 A Bonds to the original purchasers;

C. An executed and certified copy of Bond Legislation;
D.  An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 1996 A Bonds.

Section 3.10. Form of Series 1996 A Bonds. The text of the
Series 1996 A Bonds shall be in substantially the following form, with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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[FORM OF SERIES 1996 A BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF ELKINS
SEWER REVENUE BOND, SERIES 1996 A
(WEST VIRGINIA SRF PROGRAM)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF ELKINS,
a municipal corporation and political subdivision of the State of West Virginia in Randolph
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority”) or registered assigns the sum of
DOLLARS ($ ), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the "Record of Advances” attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March 1, June 1, September 1
and December | of each year, commencing 1,199, as set forth on
the "Schedule of Annual Debt Service" attached as EXHIBIT B hereto and incorporated
herein by reference with interest on each installment at the rate per annum set forth on said
EXHIBIT B. The interest and the SRF Administrative Fee (as defined in the hereinafter
described Bond Legislation), shall also be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing 1, 199 , a8
set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent"). The interest on this Bond is payable by check or draft of the Paying Agent mailed
to the registered owner hereof at the address as it appears on the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the registered owner hereof,

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
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among the Issuer, the Authority and the West Virginia Division of Environmental
Protection, dated , 199

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the "Project"); (ii) {to pay interest on the Bonds of this
Series (the "Bonds") during the construction of the Project and for not more than 6 months
thereafter; (iii) to fund a reserve account for the Bonds; (iv)] to pay certain costs of issuance
hereof and related costs. The existing public sewerage system of the Issuer, the Project,
and any further additions, betterments or improvements thereto are herein called the
“System.” This Bond is issued under the autherity of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (the
“Act"), and a Bond Ordinance duly enacted by the Issuer on ., 199 , and
a Supplemental Resolution duly adopted by the Issuer on , 199
(collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S SEWER REVENUE BOND, SERIES 1986 (THE
"SERIES 1986 PRIMARY BOND"), DATED APRIL 28, 1986, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,037,970.

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THEISSUER’S SUPPLEMENTAL SUBORDINATE SEWER REVENUE
BOND, SERIES 1986 (THE "SERIES 1986 SUPPLEMENTAL BOND") , DATED
APRIL 28, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $517,001;

THE SERIES 1986 PRIMARY BOND AND THE SERIES 1986
SUPPLEMENTAL BOND ARE HEREINAFTER COLLECTIVELY CALLED THE
"PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on
parity with the pledge of Net Revenues in favor of the holders of the Series 1986 Primary
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Bond, and from moneys in the reserve account created under the Bond Legislation for the
Bonds (the "Series 1996 A Bonds Reserve Account”), and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay all operating expenses of the System
and the principal of and interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such purpose. This Bond does
not constitute a corporate indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or
the interest hereon, except from said special fund provided from the Net Revenues, the
moneys in the Series 1996 A Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest on the Bonds and all other obligations secured by a lien
on or payable from such revenues prior to or on a parity with or junior to the Bonds,
including the Prior Bonds; provided however, that so long as there exists in the
Series 1996 A Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest, which will become due on the Bonds in the then current or any
succeeding year, and in thé respective reserve accounts established for any other obligations
outstanding prior to or on a parity with or junior to the Bonds, including the Prior Bonds,
an amount at least equal to the requirement therefor, such percentage may be reduced to
110%. The Issuer has entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond Legislation. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legisiation, shall be applied solely to payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the Systern has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

IN WITNESS WHEREOF, THE CITY OF ELKINS has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its City
Clerk, and has caused this Bond to be dated , 199

. [SEAL]

Mayor

ATTEST:

City Clerk
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1996 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By

Its Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: .

. In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1996 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance
or resolution, the Mayor is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the City
Clerk is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,

approved, ratified and confirmed.

Section 3.12. "Amended Schedule A" Filing. Within 60 days following
the Completion Date, the Issuer will file with the Authority a schedule in substantially the
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs
of the Project and sources of funds therefor.
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ARTICLE IV

iRESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Bank. The following special funds or accounts are hereby created (or continued if
previously established by the Prior Ordinance} with and shall be held by the Depository
Bank, separate and apart from all other funds or accounts of the Depository Bank or the
Issuer and from each other:

Section 5.01. Establishment of Funds and Accounts with Depository

(1) Revenue Fund (established by the Prior Ordinance);

(2) Operation and Maintenance Fund (established by the Prior
Ordinance);

(3) Renewal and Replacement Fund (established by the Prior
Ordinance); and

(4) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created (or continued if previously
established by the Prior Ordinance) with and shall be held by the Commission, separate and

apart from all other funds or accounts of the Commission or the Issuer and from each other:

(1)  Series 1986 Primary Bond Sinking Fund (established by the Prior
Ordinance);

(a) Within the Series 1986 Primary Bond Sinking
Fund, the Series 1986 Primary Bond Reserve Account
{established by the Prior Ordinance);

(2)  Series 1986 Supplemental Bond Sinking Fund (established by the
Prior Ordinance);

(a)  Within the Series 1986 Suppiemental Bond Sinking
Fund, the Series 1986 Supplemental Bond Reserve Account
(established by the Prior Ordinance);
(3) Series 1996 A Bonds Sinking Fund; and

(a)  Within the Series 1996 A Bonds Sinking Fund, the
Series 1996 A Bonds Reserve Account.
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Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Prior Ordinance and in this Bond Legislation and shall
be kept separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Prior Ordinance and in this
Bond Legislation. All revenues at any time on deposit in the Revenue Fund shall be
disposed of only in the following manner and order of priority:

(1)  The Issuer shall first, each month, transfer from the Revenue
Fund and deposit in the Operation and Maintenance Fund, an amount
sufficient to pay current Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit to the Commission (i) for
‘deposit in the Series 1986 Primary Bond Sinking Fund the amount required by
the Prior Ordinance to pay interest on the Series 1986 Primary Bond and
(ii) commencing 4 months prior to the first date of payment of interest on the
Series 1996 A Bonds for which interest has not been capitalized or as required
in the Loan Agreement, for deposit in the Series 1996 A Bonds Sinking Fund,
an amount equal to 1/3rd of the amount of interest which will become due on
the Series 1996 A Bonds on the next ensuing quarterly interest payment date;
provided that, in the event the period to elapse between the date of such initial
deposit in the Series 1996 A Bonds Sinking Fund and the next quarterly
interest payment date is less than 4 months, then such monthly payments shall
be increased proportionately to provide, one month prior to the next quarterly
interest payment date, the required amount of interest coming due on such
date.

(3) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simuitaneously remit to the Commission (i) for
deposit in the Series 1986 Primary Bond Sinking Fund the amount required by
the Prior Ordinance to pay principal of the Series 1986 Primary Bond and (ii)
commencing 4 months prior to the first date of payment of principal of the
Series 1996 A Bonds, for deposit in the Series 1996 A Bonds Sinking Fund,
an amount equal to 1/3rd of the amount of principal which will mature and
become due on the Series 1996 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 1996 A Bonds Sinking
Fund and the next quarterly principal payment date is less than 4 months, then
such monthly payments shall be increased proportionately to provide, one
month prior to the next quarterly principal payment date, the required amount
of principal coming due on such date.
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(4)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit to the Commission (i) for
deposit in the Series 1986 Primary Bond Reserve Account the amount required
by the Prior Ordinance to be deposited therein and (ii) commencing 3 months
prior to the first date of payment of principal of the Series 1996 A Bonds, if
not fully funded upon issuance of the Series 1996 A Bonds, remit to the
Commission for deposit in the Series 1996 A Bonds Reserve Account, an
amount equal to 1/120 of the Series 1996 A Bonds Reserve Requirement;
provided, that no further payments shall be made into the Series 1996 A
Bonds Reserve Account when there shall have been deposited therein, and as
long as there shall remain on deposit therein, an amount equal to the
Series 1996 A Bonds Reserve Requirement.

(5 The Issuer shail next, on the first day of each month, from the
moneys remaining in the Revenue Fund (as previously set forth in the Prior
Ordinance and not in addition thereto}, transfer to the Renewal and
Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any of the Reserve Accounts. All
funds in the Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Article VIII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement Fund for
replacements, emergency repairs, or improvements or extensions to the
System; provided, that any deficiency in any of the Reserve Accounts, except
to the extent such deficiency exists because the required payments into such
account have not, as of the date of determination of a deficiency, funded such
account to the maximum extent required by Subsection 5.03A(4) hereof, shall
be promptly eliminated with moneys from the Renewal and Replacement
Fund.

(6) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission for deposit in the
Series 1986 Supplemental Bond Sinking Fund the amount required by the
Prior Ordinance to pay principal of the Series 1986 Supplemental Bond.

(7)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission for deposit in the Series
1986 Supplemental Bond Reserve Account the amount required by the Prior
Ordinance to be deposited therein.

Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinabove provided, are current and there
remains in said Revenue Fund a balance in excess of the estimated amounts required to be
so transferred and paid into the respective Sinking Funds, including the Reserve Accounts
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therein, and the Renewal and Replacement fund during the following month or such longer
period as shall be required by the Act, such excess shall be considered as surplus revenues
(the "Surplus Revenue"). Surplus Revenues may be used for any lawful purpose of the
System.

Moneys in the Series 1996 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 1996 A Bonds as the same shall
become due. Moneys in the Series 1996 A Bonds Reserve Account shall be used only for
the purpose of paying principal of and interest on the Series 1996 A Bonds, as the same
shall come due, when other moneys in the Series 1996 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 1996 A Bonds Sinking Fund
and the Series 1996 A Bonds Reserve Account shall be returned, not less than once each
year, by the Commission to the Issuer, and such amounts shall, during construction of the
Project, be deposited in the Bond Construction Trust Fund, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
to the next ensuing interest payment due on the Series 1996 A Bonds and then to the next
ensuing principal payment due thereon. -

Any withdrawals from the Series 1996 A Bonds Reserve Account which result
in a reduction in the balance of the Series 1996 A Bonds Reserve Account to below the
Series 1996 A Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full to the Series 1986
Primary Bond Sinking Fund and the Series 1996 A Bonds Sinking Fund.

As and when additional Bonds ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the respective sinking fund sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the appropriate reserve account in an amount equal
to the maximum amount of principal and interest which will become due in any year for
account of the Bonds of such series, including such additional Bonds.

The Issuer shail not be required to make any further payments into the
Series 1996 A Bonds Sinking Fund or into the Series 1996 A Bonds Reserve Account
therein when the aggregate amount of funds in said Sinking Fund and Reserve Account are
at least equal to the aggregate principal amount of the Series 1996 A Bonds issued pursuant
to this Bond Legislation then Outstanding and all interest to accrue until the maturity
thereof.

Principal and interest payments, and any payments made for the purpose of
funding any Reserve Account, whether for a deficiency or otherwise, shall be made on a
parity basis and pro rata with respect to the Series 1986 Primary Bond and Series 1996 A
Bonds, in accordance with the respective principal amounts then Outstanding.
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The Commission is hereby designated as the fiscal agent for the administration
of the Series 1996 A Bonds Sinking Fund and the Series 1996 A Bonds Reserve Account
created hereunder, and all amounts required for said Sinking Fund and Reserve Account
shall be remitted to the Commission from the Revenue Fund by the Issuer at the times
provided herein.

Moneys in the Series 1996 A Bonds Sinking Fund and the Series 1996 A
Bonds Reserve Account shall be invested and reinvested by the Commission in accordance
with Section 8.01 hereof.

The Series 1996 A Bonds Sinking Fund, including the Series 1996 A Bonds
Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 1996 A Bonds and any additional Bonds ranking on a parity
therewith that may be issued and Outstanding under the conditions and restrictions
hereinafter set forth.

B.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day), deposit with the Commission the
required interest, principal and reserve payments with respect to the Bonds and all such
payments shail be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.
All remittances made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is to be deposited.

C.  The Issuer shall complete the "Monthly Payment Form," a form of
which is attached to the Loan Agreement as Exhibit F, and submit a2 copy of said form
along with a copy of its payment check to the Authority by the 5th day of each calendar
month.

D.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day), deposit with the Commission the SRF
Administrative Fee as set forth in Schedule Y attached to the Loan Agreement.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due.

E. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacemnent Fund shall at all
times be secured, to the full extent thereof in excess of such insured sum, by Government
Obligations as shall be eligible as security for deposits of state and municipal funds under
the laws of the State.
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G.  If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of
the System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Applicationof Bond Proceeds: Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 1996 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 1996 A Bonds, there shall first be
deposited with the Commission in the Series 1996 A Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 1996 A Bonds
for the period commencing on the date of issuance of such Bonds and ending 6 months after
the estimated date of completion of construction of the Project.

B.  Next, from the proceeds of the Series 1996 A Bonds, there shall be
deposited with the Commission in the Series 1996 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 1996 A Bonds
Reserve Account. ’

C.  Next, from the proceeds of the Series 1996 A Bonds, there shall first
be credited to the Bond Construction Trust Fund and then paid, any and all other
borrowings by the Issuer made for the purpose of temporarily financing a portion of the
Costs of the Project and any borrowings by the Issuer from the Authority, including interest
accrued thereon to the date of such payment, not otherwise paid from funds of the Issuer;
provided that the Authority and the DEP have previously consented to the payment of such
borrowings.

D.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 1996 A Bonds, such moneys shall be deposited with the Depository
Bank in the Bond Construction Trust Fund and applied solely to payment of Costs of the
Project in the manner set forth in Section 6.02 hereof.

E. The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Bond Construction Trust Fund and shall comply with all
requirements with respect to the disposition of the Bond Construction Trust Fund set forth
in the Bond Legislation. Moneys in the Bond Construction Trust Fund shall be used solely
to pay Costs of the Project and until so transferred or expended, are hereby pledged as
additional security for the Series 1996 A Bonds.

Section 6.02. Disbursements From the Bond Construction Trust Fund.

On or before the Closing Date, the Issuer shall have delivered to the Authority and the DEP
a report listing the specific purposes for which the proceeds of the Series 1996 A Bonds will
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be expended and the disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond
Construction Trust Fund shall be made only after submission to, and approval from, the
Authority and the DEP of the following:

(1) acompleted and signed "Payment Requisition Form," a form of
which is attached to the Loan Agreement as Exhibit C, and

(2)  acertificate, signed by an Authorized Officer and the Consulting
Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any disbursement
theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the Project
and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise properly
incurred; and

(D) That payment for each of the items proposed is then
due and owing.

In case any contract provides for the retention of a portion of the contract
price, the Depository Bank shall disburse from the Bond Construction Trust Fund only the
net amount remaining after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository Bank to be made for
the purposes set forth in said certificate, and the Depository Bank shall not be required to
monitor the application of disbursements from the Bond Construction Trust Fund. The
Consuiting Engineers shall from time to time file with the Depository Bank written
statements advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Bond Construction Trust Fund,

including any accounts therein, shall be invested and reinvested in Qualified Investments at
the written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 1996 A Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Holders of the Series 1996 A Bonds as hereinafter provided in this
Article VII. All such covenants, agreements and provisions shall be irrevocable, except as
provided herein, as long as any of the Series 1996 A Bonds or the interest thereon is

Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 1996 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. Ne
Holder or Holders of the Series 1996 A Bonds, shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Series 1996 A Bonds or the interest
thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 1996 A Bonds
issued hereunder shall be secured forthwith equally and ratably by a first lien on the Net
Revenues derived from the operation of the System, on a parity with the lien on the Net
Revenues in favor of the Holder of the Series 1986 Primary Bond, and senior and prior to
the lien on such Net Revenues in favor of the Holder of the Series 1986 Supplemental Bond.
The Net Revenues derived from the System, in an amount sufficient to pay the principal of
and interest on the Prior Bonds and the Series 1996 A Bonds and to make the payments into
all funds and accounts and all other payments provided for in the Bond Legislation, are
hereby irrevocably pledged, in the manner provided herein, to such payments as they
become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth in the sewer rate
ordinance of the Issuer enacted on August 4, 1994.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease, or otherwise dispose of or encumber
the System, or any part thereof, except as provided in the Prior Ordinance and with the
written consent of the Authority and the DEP. Additionally, so Jong as the Series 1996 A
Bonds are outstanding and except as otherwise required by law or with the written consent
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of the Authority and the DEP, the System may not be sold, mortgaged, leased or otherwise
disposed of except as a whole, or substantially as a whole, and only if the net proceeds to
be realized shall be sufficient to pay fully ail the Bonds Outstanding or to effectively defease
the pledge created by this Bond Legislation in accordance with Section 10.01 hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
respect to the Series 1996 A Bonds, immediately be remitted to the Commission for deposit
in the Series 1996 A Bonds Sinking Fund, and, with the written permission of the
Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct
the Commission to apply such proceeds to the payment of principal at maturity of and
interest on the Series 1996 A Bonds as prescribed by Section 10.01 hereof, all on a parity
basis and pro rata with the Prior Bonds. Any balance remaining after the payment of the
Bonds and the interest thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues of
the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor is not in excess of
$10,000, the Issuer shall, by resolution, determine that such property comprising a part of
the System is no longer necessary, useful or profitable in the operation thereof and may then
provide for the sale of such property. The proceeds of any such sale shall be deposited in
the Renewal and Replacement Fund. If the amount to be received from such sale, lease or
other disposition of said property shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, determine, with the written approval of the Consulting
Engineers, that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other disposition of such
property in excess of $10,000 and not in excess of $50,000, shall, with the written consent
of the Authority, be remitted by the Issuer to the Commission for deposit in the Sinking
Funds and shall be applied only to the purchase of Bonds of the last maturities then
Outstanding at prices not greater than the redemption price of such Bonds. Such payment
of such proceeds into the Sinking Funds or the Renewal and Replacement Fund shall not
reduce the amounts required to be paid into said funds by other provisions of this Bond
Legislation.

No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding, without the prior approval and consent in
writing of the Holders, or their duly authorized representatives, of over 66 2/3% in amount
of all Bonds then Outstanding. The Issuer shall prepare the form of such approval and
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consent for execution by the then Holders of the Bonds for the disposition of the proceeds
of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 1996 A Bonds and the Prior Bonds. All obligations
issued by the Issuer after the issuance of the Series 1996 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on and source of and
security for payment from such revenues and in all other respects, to the Series 1996 A
Bonds and the Prior Bonds; provided, that no such subordinate obligations shall be issued
unless all payments required to be made into all funds and accounts established by this Bond
Legislation and the Prior Ordinance at the time of the issuance of such subordinate
obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Series 1996 A Bonds and the Prior
Bonds, and the interest thereon, upon any of the income and revenues of the System pledged
for payment of the Series 1996 A Bonds and the Prior Bonds and the interest thereon in this
Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants for the Project, or any other obligations related to the Project
or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Ordinance shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of the Series 1996 A Bonds pursuant to this Bond Legislation,
without the prior written consent of the Authority and the DEP and without complying with
the conditions and requirements herein provided (unless less restrictive than the provisions
of the Prior Ordinance).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1996 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions, extensions, improvements or
betterments to the System or refunding the Series 1996 A Bonds or the Prior Bonds issued
pursuant hereto, or both such purposes.
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No Parity Bonds shall be issued at any time, however, unless and until there
has been procured and filed with the City Clerk a written statement by the Independent
Certified Public Accountants, based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months within the 18 months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues
to be received in each of the 3 succeeding years after the completion of the improvements
to be financed by such Parity Bonds, shall be not less than 1i5% of the largest aggregate
amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest on the following:

(1)  The Bonds then Outstanding, including, without limitation,
the Prior Bonds;

(2) Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Qutstanding; and

3 The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from any
increase in rates enacted by the Issuer, the time for appeal of which shall have expired
(without successful appeal) prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Consulting Engineers, which shall be
filed in the office of the City Clerk prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Consuiting
Engineers and the Independent Certified Public Accountants, as stated in a certificate jointly
made and signed by the Consulting Engineers and the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System enacted
by the Issuer, the time for appeal of which shall have expired (without successful appeal)
prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer
shall have entered into written contracts for the immediate acquisition and construction of
such additions, extensions, betterments or improvements to the System which are to be
financed by such Parity Bonds.

The term "Parity Bonds," as used in this section, shall be deemed to mean
additional Bonds issued under the provisions and within the limitations of this section and
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the Prior Ordinance, payable from the Net Revenues of the System on a parity with the
Bonds, and all the covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds theretofore
or subsequently issued from time to time within the limitations of and in compliance with
this section and the Prior Ordinance. All the Series 1996 A Bonds, regardless of the time
or times of their issuance, shall rank equally with respect to their lien on the Net Revenues
of the System, and their source of and security for payment from said Net Revenues,
without preference of any Bond over any other. The Issuer shall comply fully with all the
increased payments into the various funds and accounts created in this Bond Legislation
required for and on account of such Parity Bonds, in addition to the payments required for
Bonds theretofore issued pursuant to this Bond Legislation.

The term "Parity Bonds,” as used in this section, shall not be deemed to
include bonds, notes, certificates or other obligations subsequently issued, the lien of which
on the revenues of the System is subject to the prior and superior lien of the Series 1996 A
Bonds on such revenues. The Issuer shall not issue any obligations whatsoever payable
from revenues of the System, or any part thereof, which rank prior to or equally, as to lien
on and source of and security for payment from such revenues, with the Series 1996 A
_ Bonds except in the manner and under the conditions provided in this section.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legisiation and
the Prior Ordinance with respect to the Bonds then Outstanding, and any other payments
provided for in this Bond Legislation and the Prior Ordinance, shall have been made in full
as required to the date of issuance of the Parity Bonds, and the Issuer then be in full
compliance with all the covenants, agreements and terms of this Bond Legislation and the
Prior Ordinance and every ordinance supplemental thereto, or shall have fully corrected any
delinquency or deficiency in such payments and compliance.

Section 7.08. Books; Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Authority and
the DEP, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of
audit and examination. The Issuer shall submit to the Authority and the DEP such
documents and information as they may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of
the System and the administration of the loan or any grants or other sources of financing
for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
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commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and
data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct. .

The Issuer shall file with the Consulting Engineers, the Authority and the
DEP, or any other original purchaser of the Series 1996 A Bonds, and shall mail in each
year to any Holder or Holders of the Series 1996 A Bonds requesting the same, an annual
report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all said
funds and accounts.

(C) The amount of any Bonds, notes or other obligations payable
from the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1996 A
Bonds and shall submit said report to the Authority and the DEP, or any other original
purchaser of the Series 1996 A Bonds. Such audit report submitted to the Authority and
the DEP shall include a statement that the Issuer is in compliance with the terms and
provisions of the Act, the Loan Agreement and this Bond Legislation and that the revenues
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of the System are adequate to meet the Issuer’s operation and maintenance expenses and
debt service and reserve requirements.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the Authority and the DEP, or their agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority and the DEP with respect to the System pursuant to
the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the City
Clerk, which copies will be open to inspection by ail interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created (or, where appropriate, continued) hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule
of rates or charges from time to time in effect shall be sufficient, together with other
revenues of the System (i) to provide for all reasonable expenses of operation, repair and
maintenance of the System and (ii) to leave a balance each year equal to at least 115% of
the maximum amount required in any year for payment of principal of and interest on the
Series 1996 A Bonds and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with or junior to the Series 1996 A Bonds, including the
Prior Bonds; provided that, in the event that amounts equal to or in excess of the reserve
requirements are on deposit respectively in the Series 1996 A Bonds Reserve Account and
any reserve accounts for obligations prior to or on a parity with or junior to the
Series 1996 A Bonds, including the Prior Bonds, are funded at least at the requirement
therefor, such balance each year need only equal at least 110% of the maximum amount
required in any year for payment of principal of and interest on the Series 1996 A Bonds
and all other obligations secured by a lien on or payable from such revenues prior to or on
a parity with or junior to the Series 1996 A Bonds, including the Prior Bonds. In any
event, subject to any requirements of law, the Issuer shall not reduce the rates or charges
for services set forth in the rate ordinance described in Section 7.04 hereof.
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Section 7.10. QOperating Budget; Audit and Monthly Financial Report.
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the DEP within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall
be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by the Consulting Engineers, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further cerntificate of the
Consulting Engineers that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the DEP and to any Holder of any Bonds who shall file his or her address with
the Issuer and request in writing that copies of all such budgets and resolutions be furnished
him or her, within 30 days of adoption thereof, and shall make available such budgets and
all resolutions authorizing increased expenditures for operation and maintenance of the
System at all reasonable times to any Holder of any Bonds, or anyone acting for and in
behalf of such Holder of any Bonds.

In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shall be .
submitted to the Authority and the DEP and which audit report shall include a statement that
the Issuer is in compliance with the terms and provisions of the Act, this Bond Legislation
and the Loan Agreement and that the revenues of the System are adequate to meet the
Issuer’s operation and maintenance expenses and debt service requirements.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement as Exhibit B, and forward a copy of such report to the Authority
and the DEP by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan

Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the DEP, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the DEP is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state
laws for construction of the Project have been obtained.
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The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority and the DEP covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, the DEP and the Issuer at the
completion of construction that construction of the Project is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by ail
necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built

Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the

Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit

"Performance Certificate,” a form of which is attached to the Loan Agreement as

Exhlbn A, to the DEP within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed.

The Issuer agrees that qualified operating personnel properly certified by the
State will be employed before the Project is 25% complete and agrees that it will retain such
a certified operator(s) to operate the System during the entire term of the Loan Agreement.
The Issuer shall notify the DEP in writing of the certified operator employed at the 25%
compietion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
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of the Public Service Commission of West Virginia, rates, rentals and other charges, if not
paid when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules
and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System, and any services and facilities of the
water system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law. If the waterworks facilities are not owned by the Issuer, the Issuer will, to the extent
aliowed by law, use diligent efforts to enter into a similar termination agreement with the
provider of such water, subject to any required approval of such agreement by the Public
Service Commission of West Virginia and all rules, regulations and orders of the Public
Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees
or charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 1996 A Bonds remain Outstanding, the
Issuer will, as an Operating Expense, procure, carry and maintain insurance with a
reputable insurance carrier or carriers as is customarily covered with respect to works and
properties similar to the System. Such insurance shall initially cover the following risks and
be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to the
greater of the fair appraised value or the original cost thereof. In time of war
the Issuer will also carry and maintain insurance to the extent available against
the risks and hazards of war. In the event of any damage to or destruction of
any portion of the System, the proceeds of all such insurance policies shall be
placed in the Renewal and Replacement Fund and used only for the repairs
and restoration of the damaged or destroyed properties or for the other
purposes provided herein for said Renewal and Replacement Fund. The Issuer
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will itself, or will require each contractor and subcontractor to obtain and
maintain builder’s risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project on a 100% basis
(completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Issuer, the contractors
and subcontractors, as their interests may appear.

(2) PUBLICLIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from claims for
damage to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the amount of any construction contract and to be
required of each contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to commencement of
construction of the Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39.

(40 FLOOD INSURANCE, if the System facilities are or will
be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody of
the revenues or of any other funds of the System, in an amount at least equal
to the total funds in the custody of any such person at any one time.

B.  The Issuer shall require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract
as security for the faithful performance of such contract.
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The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP. In the event the Loan Agreement
50 requires, such insurance shall be made payable to the order of the Authority, the Issuer,
the prime contractor and ail subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public heaith, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmiess of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods approved by the State
Division of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by
such other method approved by the State Division of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30 day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
will complete the Project as promptly as possible and operate and maintain the System as
a revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project and the operation of the System.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement and the Act.
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Notwithstanding anything herein to the contrary, the Issuer will provide the DEP with
copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the DEP or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 1996 A Bonds are used for
Private Business Use if, in addition, the payment of more than 10% of the principal or 10%
of the interest due on the Series 1996 A Bonds during the term thereof is, under the terms
of the Series 1996 A Bonds or any underlying arrangement, directly or indirectly, secured
by any interest in property used or to be used for a Private Business Use or in payments in
respect of property used or to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) that, in the event that both {A) in excess of
5% of the Net Proceeds of the Series 1996 A Bonds are used for a Private Business Use,
and (B) an amount in excess of 5% of the principal or 5% of the interest due on the
Series 1996 A Bonds during the term thereof is, under the terms of the Series 1996 A Bonds
or any underlying arrangement, directly or indirectly, secured by any interest in property
used or to be used for said Private Business Use or in payments in respect of property used
or to be used for said Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed money used or to be used for said
Private Business Use, then said excess over said 5% of Net Proceeds of the Series 1996 A
Bonds used for a Private Business Use shail be used for a Private Business Use related to
the governmental use of the Project, or if the Series 1996 A Bonds are for the purpose of
financing more than one project, a portion of the Project, and shall not exceed the proceeds
used for the governmental use of that portion of the Project to which such Private Business
Use is related. All of the foregoing shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shali assure that not in
excess of 5% of the Net Proceeds of the Series 1996 A Bonds or $5,000,000 are used,
directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1996 A Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.
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D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1996 A
Bonds and the interest thereon, including, without limitation, the information return required
under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the
Authority) so that the interest on the Series 1996 A Bonds will be and remain excludable
from gross income for federal income tax purposes, and will not take any actions, or fail
to take any actions (including, without limitation, those deemed necessary by the Authority),
the result of which would adversely affect such exclusion.

Section 7.20. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and ail information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the Prior Ordinance, the need for such moneys for
the purposes set forth herein and the specific restrictions and provisions set forth in this
Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
. redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund.” The Commission, the Depository Bank, or such other bank or
national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investients whenever the cash balance in any fund or account is insufficient
to make the payments required from such fund or account, regardless of the loss on such
liquidation. The Depository Bank or such other bank or national banking association, as
the case may be, may make any and all investments permitted by this section through its
own investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to assure the exclusion of interest on the
Series 1996 A Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 1996 A Bonds which would cause the Series 1996 A Bonds to
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any
and all actions that may be required of it (including, without implied limitation, the timely
filing of a Federal information return with respect to the Series 1996 A Bonds) so that the
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interest on the Series 1996 A Bonds will be and remain excludable from gross income for
Federal income tax purposes, and will not take any actions which would adversely affect
such exclusion.

Section 8.03. Small Issuer Exemption from Rebate of Excess Investment
Earnings to the United States. In accordance with Section 148(f)(4)XD) of the Code, the
Issuer covenants that it is a governmental unit with general taxing powers; that no part of
the Series 1996 A Bonds are private activity bonds; that 95% or more of the Net Proceeds
of the Series 1996 A Bonds are to be used for local governmental activities of the Issuer (or
of a governmental unit the jurisdiction of which is entirely within the jurisdiction of the
Issuer); and that the aggregate face amount of all the tax-exempt obligations (other than
private activity bonds) issued by the Issuer during the calendar year in which the
Series 1996 A Bonds are issued does not and will not exceed $5,000,000, determined in
accordance with Section 148(f)(4XD) of the Code and the Regulat ions from time to time
in effect and applicable to the Series 1996 A Bonds. For purposes of this first paragraph
of Section 8,03 and for purposes of applying Section 148(f)(4)(D} of the Code, the Issuer
and all entities which issue obligations on behalf of the Issuer shatl be treated as one issuer;
all obligations issued by a governmental unit to make loans to other governmental units with
general taxing powers not subordinate to such unit shall, for purposes of applying this first
paragraph of Section 8.03 and Section 148(f)(4)XD) of the Code, be treated as not issued by
such unit; all obligations issued by a subordinate entity shall, for purposes of applying this
first paragraph of Section 8.03 and Section 148(f)(4)(D) of the Code to each other entity to
which such entity is subordinate, be treated as issued by such other entity; and an entity
formed (or, to the extent provided by the Secretary, as set forth in the Code, availed of) to
avoid the purposes of such Section 148(f)(4)(D) of the Code and all other entities benefiting
thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
payments in the time, manner and as required in Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Series 1996 A Bonds and
otherwise covenants and agrees to comply with the provisions of such Section 148(f) of the
Code and the Regulations from time to time in effect and applicable to the Series 1996 A
Bonds. In the event of a failure to pay the correct rebate amount or amounts, the Issuer
will pay, from any lawful sources available therefor, to the United States such amount or
amounts, plus a penalty equal to 50% of the rebate amount not paid when required to be
paid, plus interest on that amount, unless waived. In order to provide for the administration
of this paragraph, the Issuer may provide for the employment of independent attorneys,
accountants and consuitants compensated on such reasonable basis as the Issuer may deem
appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
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rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with
rebates and hereby consents to the performance of all matters in connection with such
rebates by the Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer gualifies for the
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series 1996 A Bonds subject to rebate. The
Issuer shall also furnish to the Authority, at any time, such additional information relating
to rebate as may be reasonably requested by the Authority, including information with
respect to earnings on all funds constituting "gross proceeds" of the Bonds (as such term
"gross proceads” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 1996 A Bonds:

(1)  If default occurs in the due and punctual payment of the
principal of or interest on the Series 1996 A Bonds; or

(2)  If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to the Series 1996 A
Bonds set forth in this Bond Legislation, any supplemental resolution or in the
Series 1996 A Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such defauit
by the Commission, the Depository Bank, the Registrar, the Paying Agent or
any other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the
Prior Ordinance. ' -

Section 9.02. Remedies, Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action
at law or bill in equity require the Issuer to account as if it were the trustee of an express
trust for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any
acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such
Registered Owners; provided that, all rights and remedies of the Holders of the
Series 1996 A Bonds shall be on a parity with those of the Holder of the Series 1986
Primary Bond and senior and prior to those of the Holder of the Series 1986 Supplemental
Bond.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
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the Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to the Series 1996 A
Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or rights,
have the right by appropriate legal proceedings to obtain the appointment of a receiver to
administer the System or to complete the acquisition and construction of the Project on
behalf of the Issuer, with the power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the System, the payment of
the Bonds and interest and the deposits into the funds and accounts hereby established, and
to apply such rates, rentals, fees, charges or other revenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever ail that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent defauit, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent defauit.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shali be under the direction and supervision of the court making such
appointment, shail at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court 1o enter
such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specificaily set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
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Legislation, and the title to and ownership of said System shall remain in the Issuer, and
no court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to
be paid, or there shall otherwise be paid, to the Holders of the Series 1996 A Bonds, the
principal of and interest due or to become due thereon, if any, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the
Series 1996 A Bonds shall thereupon cease, terminate and become void and be discharged
and satisfied, except as may otherwise be necessary to assure the exclusion of interest on
the Series 1996 A Bonds from gross income for federal income tax purposes.

The Series 1996 A Bonds, for the payment of which either moneys in an
amount which shall be sufficient, or securities the principal of and the interest on which,
when due, will provide moneys which, together with the moneys, if any, deposited with the
Paying Agent at the same or earlier time, shall be sufficient, to pay as and when due either
at maturity or at the next redemption date, the principal installments of and interest on such
Series 1996 A Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. All Series 1996 A Bonds shall, prior
to the maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shail be
sufficient to pay, when due, the principal installments of and interest due and to becorne due
on said Series 1996 A Bonds on and prior to the next redemption date or the maturity dates
thereof. Neither securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities shall be withdrawn or used
for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1996 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited with the Commission
or its agent, if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due the
principal installments of and interest to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or its agent, free and clear
of any trust, lien or pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.
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ARTICLE X]

MISCELLANEOGUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior
to issuance of the Series 1996 A Bonds, this Ordinance may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 1996 A
Bonds, no material modification or amendment of this Ordinance, or of any ordinance,
resolution or order amendatory or supplemental hereto, that would materially and adversely
affect the rights of Registered Owners of the Series 1996 A Bonds shall be made without
the consent in writing of the Registered Owners of 66-2/3% or more in principal amount
of the Series 1996 A Bonds so affected and then Outstanding; provided, that no change shall
be made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional promise of the Issuer to pay such
principal and interest out of the funds herein respectively pledged therefor without the
consent of the respective Registered Owner thereof. No amendment or modification shall
be made that would reduce the percentage of the principal amount of the Series 1996 A
Bonds required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be necessary to assure the
exclusion of interest, if any, on the Series 1996 A Bonds from gross income of the holders
thereof. :

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 1996 A Bonds, and no change, variation or alteration of any kind of
the provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Ordinance, the Supplemental Resolution
or the Series 1996 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Ordinance. All
ordinances, orders or resolutions and or parts thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflict, hereby repealed, provided that, in the event
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of any conflict between this Ordinance and the Prior Ordinance, the Prior Ordinance shall
control (unless less restrictive), so long as the Prior Bonds or any portion thereof are
Outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, the City Clerk and members of the
Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.07, Effective Date.  This Ordinance shall take effect
immediately following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
. 2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Elkins Inter-Mountain, a newspaper published
and of general circulation in The City of Elkins, together with a notice stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the
Series 1996 A Bonds, and that any person interested may appear before the Governing Body
upon a date certain, not less than ten days subsequent to the date of the first publication of
such abstract of this Ordinance and notice, and present protests, and that a certified copy
of this Ordinance is on file with the Governing Body for review by interested persons
during office hours of the Governing Body. At such hearing, all objections and suggestions
shall be heard and the Governing Body shall take such action as it shall deem proper in the
premises.

Passed on First Reading: - July 2, 1996
Passed on Second Reading: - July 18, 1996
Passed on Final Reading

Following Public

Hearing: - August 1, 1996
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Certified a true copy of an Ordinance duly enacted by the Council of THE
CITY OF ELKINS on the 1st day of August, 1996.

Dated: August 22, 1996.
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EXHIBIT A

Loan Agreement included in bond transcript as Document No. 3
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THE CITY OF ELKINS

Sewer Revenue Bonds, Series 1996 A
(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT
DATES, SALE PRICE AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERIES 1996 A
(WEST VIRGINIA SRF PROGRAM), OF THE CITY OF
ELKINS; RATIFYING AND APPROVING A LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the city council (the "Governing Body") of The City of Elkins
(the "Issuer"), has duly and officially adopted and enacted a bond ordinance, effective
August 1, 1996 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE CITY OF ELKINS AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREQF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE
THAN $300,000 IN AGGREGATE PRINCIPAL. AMOUNT OF
SEWER REVENUE BONDS, SERIES 1996 A
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE



TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 1996 A (West Virginia SRF Program), of the Issuer (the "Bonds" or
"Series 1996 A Bonds"), in the aggregate principal amount not to exceed $300,000, and has
authorized the execution and delivery of a loan agreement relating to the Bonds dated
June 10, 1996 (the "Loan Agreement"), by and among the Issuer, the West Virginia Water
Development Authority (the "Authority”) and the West Virginia Division of Environmental
Protection (the "DEP"), all in accordance with Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"); and in
the Bond Ordinance it is provided that the form of the Loan Agreement and the exact
principal amount, date, maturity date, interest rate, interest and principal payment dates,
sale price and other terms of the Bonds should be established by a supplemental resolution
pertaining to the Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted and that the Loan
Agreement be ratified and approved by the Issuer, that the exact principal amount, the date,
the maturity date, the interest rate, the interest and principal payment dates and the sale
price of the Bonds be fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF ELKINS:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 1996 A (West Virginia SRF Program), of the Issuer, originally
represented by a single Bond, numbered R-1, in the principal amount of $300,000. The
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Bonds shall be dated the date of delivery thereof, shall finally mature June 1, 2017, and
shall bear interest at the rate of 2% per annum. The Bonds shall be payable quarterly in
principal installments and interest on March 1, June 1, September 1 and December 1 of
each year, commencing September 1, 1997, and ending June 1, 2017, and in the amounts
as set forth in "Schedule Y" attached to the Loan Agreement and incorporated in and made
a part of the Bonds. The Bonds shall be subject to redemption upon the written consent of
the Authority and the DEP, and upon payment of the interest and redemption premium, if
any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall
be the registered owner of the Bonds.

Section 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby approve and shall pay the administrative
fee equal to 1% of the principal amount of the Bonds set forth in the "Schedule Y" attached
to the Loan Agreement.

Section 4. The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the DEP and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 5.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for
the Bonds and does approve and accept the Registrar’s Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar’s Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, approved and directed.

Section 6. The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds.

Section 7. The Issuer does hereby appoint Davis Trust Co., Elkins,
West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 8.  Series 1996 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1996 A Bonds Sinking Fund, as capitalized interest.



Section 9.  Series 1996 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1996 A Bonds Reserve Account.

Section 10. The balance of the proceeds of the Bonds shall be deposited in
or credited to the Bond Construction Trust Fund as received from time to time for payment
of Costs of the Project, including costs of issuance of the Bonds and related costs.

Section 11. The Mayor and the City Clerk are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by the Bond Ordinance approved and provided for,
to the end that the Bonds may be delivered on or about August 22, 1996, to the Authority
pursuant to the Loan Agreement.

Section 12. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 13. The Issuer hereby determines to invest all moneys in the funds
and accounts established by the Bond Ordinance held by the Depository Bank until
expended, in repurchase agreements or time accounts, secured by a pledge of Government
Obligations, and therefore, the Issuer hereby directs the Depository Bank to take such
actions as may be necessary to cause such moneys to be invested in such repurchase
agreements or time accounts until further directed in writing by the Issuer. Moneys in the
Series 1996 A Bonds Sinking Fund, including the Series 1996 A Bonds Reserve Account
therein, shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fund.

Section 14. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private activity bonds" within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations to
be promulgated thereunder.

Section 15. The Issuer is a governmental unit with general taxing powers to
finance operations of or facilities of the nature of the Project and the System; no part of the
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer; and the Issuer reasonably expects to
issue less than $5,000,000 aggregate principal face amount of tax-exempt obligations (other
than private activity bonds) during the calendar year 1996, being the calendar year in which
the Bonds are to be issued. For purposes of this Section and for purposes of applying
Section 148(N(4)}D) of the Code, the Issuer and all entities which issue obligations on
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behalf of the Issuer shall be treated as one issuer; ali obligations issued by a governmental
unit to make loans to other governmental units with general taxing powers not subordinate
to such unit shall, for purposes of applying this Section and Section 148(f)(4)(D) of the
Code, be treated as not issued by such unit; all obligations issued by a subordinate entity
shall, for purposes of applying this Section and Section 148(f)(4)(D} of the Code to each
other entity to which such entity is subordinate, be treated as issued by such other entity;
and an entity formed (or, to the extent provided by the Secretary, as set forth in the Code,
availed of) to avoid the purposes of such Section 148(f)(4)(D} of the Code and all other
entities benefiting thereby shall be treated as one issuer.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 1st day of August, 1996.

THE CITY OF ELKINS

L}
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SRF-LP-1
(April 1993)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), the WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West
Virginia Department of Commerce, Labor and Environmental Resources
(the "DEP"}, and the local government designated below (the "Local
Government"} .

CITY OF ELKINS
(Local Government)

WHEREAS, the United States Congress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"}, has
provided for capitalization grants to be awarded to states for the
express purpose of establishing and maintaining state water
pollution control revolving funds for the construction, acquisition
and improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5I, of the Code of West Virginia, 1931, as amended (the
"Act"), the State of West Virginia (the "State") has established a
state water pollution control revolving fund program (the
"Program") to direct the distribution of loans to particular local
governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the
instrumentality to enter into capitalization agreements with the
United States Environmental Protection Agency ("EPA") to accept
capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known as
the "West Virginia Water Pollution Contrel Revolving Fund"
(hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are
empowered to make loans from the Fund to local governments for the
acquisition or construction of wastewater treatment projects by



such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local
government as defined by the Act;

WHEREAS, the Local Government is included on the DEpP
State Project Priority List and the Intended Use Plan and has met
DEP’s pre-application requirements for the Program;

WHEREAS, the Local Government is authorized and empowered
by the statutes of the State to construct, operate and improve a
wastewater treatment project and to finance the cost of
constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Local Government ;

WHEREAS, the Local Government intends to construct, is
constructing or has constructed such a wastewater treatment project
at the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project") ;

WHEREAS, the Local Government has completed and filed
with the Authority and DEP an Application for a Construction Lean
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund
having available sufficient funds therefor, the Authority and DEP
are willing to lend the Local Government the amount set forth on
Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with
moneys held in the Fund, subject to the Local Government’s
satisfaction of certain legal and other requirements of the
Program.

NOW, THEREFORE, in consideration of the premises and the

mutual agreements hereinafter contained, the Local Government, DEP
and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context <clearly indicates
otherwise, the terms ‘"Authority," ‘"cost," "fund," "local
government," and "project"™ have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations.
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1.2 T"Consulting Engineers" means the professional
engineer, licensed by the State, designated in the Application and
any successor thereto.

1.3 "Loan"” means the loan to be made by the Authority
and DEP to the Local Government through the purchase of Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the Local
Government required by Section 4.1 hereof, authorizing the Local
Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 '"Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 T"Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.8 "Program" means the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.9 "Project" means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Government in whole or in part with the
net proceeds of the Local Bends or being or having been constructed
by the Local Government in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Bonds.

1.10 "SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility
owned by the Local Government, of which the Project constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever,

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used.
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ARTICLE II

The Proiject and the Svstem

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority
having found, to the extent applicable, that the Project is
consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Local Government has
acquired, or shall do all things necessary to acqguire, the proposed
gite of the Project and shall do, is doing or has done all things
necessary to comnstruct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the
Consulting Engineers.

2.3 RAll real estate and interests in real estate and all
pPerscnal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute
unless a sale or transfer of all or a portion of said property is
approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and
DEP and their respective duly authorized agents shall have the
right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their
respective duly authorized agents shall, prior to, at and after
completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and DEP with respect to the
System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Local Government shall permit the Authority and DEP, acting by and
through their Directors or duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Local Government shall submit to the Authority and DEP such
documents and information as it may reasonably require in
connection with the comstruction, acquisition and installation of

-4-



the Project, the operation and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the
Authority and DEP and their respective agents to have access to the
records of the Local Government pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Local Government shall require that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Government or {(at the
option of the Local Government) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed wvalue form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Govermment, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so
long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
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Local Government at the completion of construction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require
the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP
in writing of such receipt. fThe Local Government shall submit a
Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is
completed.

2.10 The Local Government shall require the Consulting
Engineers to submit the final Operation and Maintenance Manual, as
defined in the SRF Regulations, to DEP when the Project is $0%
completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State
will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System
during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator
employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit B and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

2.13 The Local Government, during construction of the
Project, shall complete Payment Reguisition Forms, the form of
which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Government’s construction schedule.



ARTICLE IIT

Conditions to Loan;
Tasuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the
Loan is subject to the Local Govermment's fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Government shall have delivered to
the Authority a report listing the specific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
schedule;

{b) The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(¢) The Local Government shall have authorized the
issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(d) The Local Government shall either have received
bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which certificate
is attached hereto as Exhibit D;

{(e) The Local Govermnment shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect;

(£) The Local Government shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local Government, which may be local counsel to the Local

-7-



Goverument, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(g} The Local Government shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority and DEP shall have received an opinion
of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h} The Local Government shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC
counsel but must be satisfactory to the Authority and DEP, to such
effect;

(i) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) {ii)
hereof, and the Authority and DEP shall have received a certificate
of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and
satisfactory to the Authority and DEP, to such effect; and

(j) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in
the financing of wastewater treatment projects and satisfactory to
the Authority and DEP, to such effect, such certificate to be in
form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocably
conmitted grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
and DEP, including the SRF Regulationg, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Loan tec the Local
Government and the Leocal Government shall accept the Loan from the
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Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV
hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Local Government understands and acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Government's fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date
of Loan Closing and to the requirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.



ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Local Government shall, as one of the conditions
of the Authority and DEP to make the Loan, authorize the issuance
of and issue the Local Bonds pursuant to an official action of the
Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the
form as follows:

(a) That the gross revenues of the System shall
always be used for purposes of the System. The revenues generated
from the operation of the System will be used monthly, in the order
of priority listed below:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any
outstanding loan resolution, indenture or other act or document and
beginning on the date set forth in Schedule X to provide debt
service on the Local Bonds by depositing in a sinking. fund
one-third (1/3) of the interest payment next coming due on the
Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if
the reserve account for the Local Bonds (the "Reserve Account") was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to an
amount at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the then current
or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12)
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve
Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Requirement;

{(iii) to create a renewal and replacement, or
gimilar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of any
payments into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System,

including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.
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Provided that if the Local Government has existing
outstanding indebtedness which has greater coverage or renewal and
replacement fund requirements, then the greater requirements will
prevail until said existing indebtedness is paid in full,

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured
Dy the net revenues from the System;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, equal to at least one hundred ten
percent (110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Local Government will
complete the Project and operate and maintain the System in good
cendition;

(iv) That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole or substantially as a
whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully
pay all of the local bonds outstanding and further provided that
portions of the System when no longer required for the ongeing
operation of such System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v) That the Local Government shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
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a lien on or payable from the revenues of the System prior to the
Local Bonds and with the written consent of the Authority and DEP;
provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the
date hereof, without regard to the foregoing;

(vi) That the Local Government will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Local Government will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Local Government under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all
rights as set forth in Section 5 of the Act;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinguent rates and charges, if not paid when due, shall become a
lien on the premises served by the System;

(x) That, to the extent legally
allowable, the Local Government will not grant any franchise to
provide any services which would compete with the System;

(xi) That the Local Government shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority and DEP, which report shall include a statement that the
Local Government is in compliance with the terms and provisions of
the Local Act and this Loan Agreement and that the Local
Government’s revenues are adeguate to meet its operation and
maintenance expenses and debt service requirements;

(xii) That the Local Government shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
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prospective users of the System shall be required to connect
thereto;

{(xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized dinterest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Ruthority, shall be held separate and apart from all other
funds of the Local Government and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any
incidental interim financing for non-construction costs) and/or (b)
be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the
Authority;

(xxvi) That the Local Government shall on
the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission (the "Commission") its
required interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy of said form along with a copy of the check to the Authority
by the Sth day of such calendar month;

{xxvii) That the Commission shall serve as
paying agent for all Local Bonds;

(xviii) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
excegtion shall be set forth in an opinion of bond counsel, the
Local Government will furnish to the Authority, annually, at such
time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

(xix) That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
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sufficient to pay the costs of acquisition and construction of the
Project; and

(xx) That the Local Government shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinquent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider.

The Local Government hereby represents and warrants that
the Local Act has been or shall be duly adopted in compliance with
all necessary corporate and other action and in accordance with
applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond
counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and
assignment by the Local Government, as effected by the Local Act,
of the fees, charges and other revenues of the Local Government
from the System.

4.3 At least five percent (5%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The
remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as required by the Local Government to pay Costs
of the Project, provided, however, if the proceeds of the Local
Bonds will be used to repay an interim financing, the proceeds will
be advanced on a schedule mutually agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall
commence accruing on the completion date as defined in the SRF
Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after
the completion date. The repayment of principal and interest on
the Local Bonds shall be as set forth on Schedule Y hereto. 1In no
event shall the interest rate on or the net interest cost of the
Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Local Government. Anything
to the contrary herein notwithstanding, the Local Bonds may be
igsued in one or more series.
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4.5 As provided by the SRF Regulations, the Local
Government agrees to pay from time to time, if required by the
Authority and DEP, the Local Government’s allocable share of the
reagonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
Authority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and conditions as, in the sole
judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has
fixed and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1 (b) (ii)
hereof.

5.2 1In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 1In the event the Local Govermment defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Local Government hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
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hereunder by the Local Government, the Authority may exercise any
or all of the rights and powers granted under Section 5 ¢f the Act,
including without 1limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
Local Government

6.1 The Local Government hereby acknowledges to the
Authority and DEP its understanding of the provisions of the Act,
vesting in the Authority and DEP certain powers, rights and
privileges with respect to wastewater treatment projects in the
event of default by local governments in the terms and covenants of
loan agreements, and the Local Government hereby covenants and
agrees that, if the Authority should hereafter have recourse to
said rights and powers, the Local Government shall take no action
of any nature whatsoever calculated to inhibit, nullify, wvoid,
delay or render nugatory such actions of the Authority in the due
and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents
that all information provided to the Authority and DEP in this Loan
Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this Loan
Agreement if (a) any representation made to the Authority and DEP
by the Local Government in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any
of the terms of the SRF Regqulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority or any other lender for the planning or design of the
Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4 The Local Government hereby covenants that it will
rebate any amounts required by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make
any such rebates. 1In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay
any and all penalties, obtain a waiver from the Internal Revenue
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Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP
may at any time, in their sole discretion, cause the rebate
calculations prepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Government
to be prepared, in either case at the expense of the Local
Government.

6.6 The Local Government hereby agrees to give the
Authority and DEP prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

: 6.7 The Local Government hereby agrees to file with the
Authority upon completion of acquisition and construction of the
Project a schedule in substantially the form of Amended Schedule A
to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII
Migcellaneous

7.1 Schedule Y shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Local Government supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as
an original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of
this Loan Agreement shall be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
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the same or of a different gection, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement,
netwithstanding the date herecof, the Local Government specifically
recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier
of:

(1) written notice of termination to the Local
Government from either the Authority or DEP;

(ii) termination by the Authority and DEP pursuant
to Secticn 6.2 hereof; or

{(iii} payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the
Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or
otherwise being available to make the Loan. In the event funds are
not appropriated or otherwise available to make all of the Loan,
the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local
Government to repay the amount of the Loan made by the Authority
and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its
best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-appropriation or non-funding
shall not be considered an event of default under the Loan
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this

Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

City of Elkins

[Proper Name of Local Government

(SEAL)




Attest:

Its ecorder

{SEAL)

Attest:

Secretary-Treasurer

Date: //,l/m_/ Z2 /??é

WEST VIRGINIA DIVISION CF
ENVIRONMENTAL PROTECTION

By: 2
~—T
ItsY Chief i

, Offlquof Water Resources

Date: Z/%ﬁ?ﬁ

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

ARSI\ P XU

Directok.)

Date: dune 10, 1996

APPRCOVED AS T FOURM PRICR TO

ACKNOWL(DGEM..NT THIRECF, TH!S
Altcrnay wanata
DEFUTY AITIRNEY GEYERAL
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EXHIBIT A

Certificate of Performance
for
Publicly Owned Treatment Works

I. As required by the Clean Water Act under Title VI, Section
602(b)(6), and the Loan Agreement, the Local Government does hereby
certify that it has :
a. Provided to the WV DEP written notification of the actual date
of initiation of operation. This date of initiation was on
the day of , 19 .
b. Utilized the services of '

our prime engineer who either:
Supervised ocur project construction; and/or

Provided architectural and engineering services
during construction.

For a period of twelve (12) months following the initiation of
operations, the prime engineer provided the following
services:

1) Directed project operation and maintenance; and

2) Trained operating personnel and prepared the required
curricula and training materials, and revised the
operation and maintenance manual(s); and

3) Advised the Local Government on the status of the project
meeting performance standards.

II. The Local Government, having access to and control of all the
necessary data, and having monitored the construction of this project,
hereby certifies that the project built under this Loan Agreement meets:

a.

b.

The specifications for which the project was planned,
designed, and built.

The effluent limitations contained in its NPDES permit, if
applicable.

Local Government Name

Local Government Representative's Name and Title Date
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ITEM
Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

SRF Bond Payme

EXHIBIT B
[form of Monthly Financial Report]
[Name of Local Government]
[Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR
MONTH DATE TQ _DATE
nts

{(include Reserve Fund

deposits)

Renewal and
Replacement Fu
Deposit

Funds availabl

for capital
construction

Witnesset

nd

e

h my signature this day of , 19

[Name of Local Government]

By:

DIFFERENCE

Authorized Officer
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EXHIBIT C

PAYMENT REQUISITION FORM

(TO BE PROVIDED BY DEP FOR EACH PROJECT)
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EXHIBIT D

FORM QF CERTIFICATE QOF CONSULTING ENGINEER

{Issuer)

(Name of Bonds)

I, . Registered Professional Engineer, West
Virginia License No. , of

Consulting Engineers, ' , hereby
certify that my firm is engineer for the acguisition and
construction of to the

system (herein called the "Project") of {the
"Issuer™") to be constructed primarily in

County, West Virginia, which construction
and acquisition are being permanently financed in part by the

above-captioned bonds (the "Bonds") of the Issuer. Capitalized

words not defined herein shall have the meaning set forth in the

passed by the of the Issuer on

y 19__ ., effective , 19 . and the Loan

Agreement by and among the Issuer, the West Virginia Water

Development Authority (the "Authority"), and the West Virginia

Division of Environmental Protection ("DEP") dated ,
19 .

1. The Bonds are being issued for the purpose of

{(the "Project").

2. The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
gpecifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for
the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and
such bonds have been verified by my firm for accuracy, (iv) the
Issuer has obtained all permits required by the laws of the State
and the federal government necessary for the construction of the
Project, {v) the rates and charges for the System as adopted by the

of the Issuer are sufficient to comply with the provisions
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of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of , 18

By

West Virginia License No.

[(SEAL]
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EXHIBIT E
{Special Conditions]

The recipient agrees to include, when issuing statements, press
releases, requests for proposals, bid solicitations and other
documents describing projects or programs funded in whole or in
part with Federal money, (1)} the percentage of the total costs of
the program or project which will be financed with Federal money,
{2) the dollar amount of Federal funds for the project or program,
and (3) percentage and dellar amount of the total costs of the
project or program that will be financed by non-governmental
sources.
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EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbkar, WV 25064

Re: [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia
Municipal Bond Commission on behalf of [Local Government] on

r

Sinking Fund:

Interest $
Principal $
Total: $
Reserve Fund: $
Witness my signature this day of

(Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Local Government"), a

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
, 18 , including all schedules and exhibits attached

thereto (the "Loan Agreement"), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
(1ii) the issue of a series of revenue bonds of the Local
Government, dated . 19__ (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of

$ + issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable

1, 1, 1, and 1 of each year,
beginning 1, 19__, at the respective rate or rates and

with principal payable in installments on 1 in each of the
years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in
connection therewith.

We have also examined the applicable provisions of

of the Code of West Virginia, 1931, as
amended (the "Local Statute"), and the bond duly
enacted by the Local Government on (the "Local
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Act"), pursuant to and under which Local Statute and Local Act the
Local Bondg are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Local Govermment and is a valid and
binding special obligation of the Local Government enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Local Government
without the consent of the Authority.

3. The Local Govermment is a duly organized and presently
existing

, with full power and authority to construct and
acquire the Project and to operate and maintain the System referred
to in the Loan Agreement and to issue and sell the Local Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Local Government has legally and effectively enacted
the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The

Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the Local Government, payable from the net revenues
of the System referred to in the Local Act and secured by a [first]
lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Authority.

6. The Local Bonds are, by statute, exempt
» and under existing statutes and court decisions of
the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross income of
the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.
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We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BQNDS

Principal Amount of Bonds $ 300,000

Purchase Price of Bonds $ 300,000
Interest on the Bonds shall be zero percent from the date of
delivery to and including _ May 31, 1997 - Principal and
interest on the Bonds is payable quarterly, commencing
September 1, 1997, at a rate of _2 % per annum. Quarterly payments

will be made thereafter on each September 1, December 1, March 1
and June 1 as set forth on Schedule Y attached hereto and
incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority‘’s and DEP's understanding that the
Local Government has Ime other obligations cutstanding which have
a lien as to the source of and security for payment equal to or
superior to the lien being granted by the Bondst-or-fprovide-tisc
cf-cutstending-debte}. *

The Local Government shall submit its payments monthly to the
Wwest Virginia Municipal Bond Commission with instructicns that the
West Virginia Municipal Bond Commission will make quarterly
payments to the West Virginia Water Develcpment Authority at such
address as is given to the Bond Commission in writing by the
Auchority. If the Reserve Fund is not fully funded at clesing, the
Local Government shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes
its first monthly payment to the Bond Commission. The Local
Government shall instruct the Bond Commission to notify cthe
Authority of any monthly payments which are not received by the
20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West
Virginia Water Development Authority as to principal and interest
and such Bonds shall grant the Authority a first lien on the net
revenues of the Local Government's system.

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall request approval from the
Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Bonds which
request must be filed at least 60 days prior to the intended date
cf issuance.

*Water Development Authority - Sewer Revenue Bonds, Series 1986A, issued
April 28, 1986, in the original principal amount of $1,037,970.
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SCHEDULE Y

“

City of Elkins
$300, 000
2% interest rate, 1% annual fee
DEBT SERVICE SCHEDULE
DATE PRINCIPAL COuPON INTEREST DEBY SERVICE
8/01/71997 - - - -
9/01/1997 3,059.00 2.00000% 1,500.00 4,559 00
12/01/1997 3,074.00 2.00000% 1,484.71 4,558.7T1
370171998 ~3,090.00 2,00000%  1,469.34 4,559.34
6/0171998 ©3,105.00 "2.00000% . 0 1,453.89 4,558.89 -
9/01/1998 3,121.00 2.00000% 1,438,346 4,559.38
12/01/1998 3,136.00 2.00000% 1,422.76 4£,5%8.76
370171999 3,152.00 2.00000% 1,407.08 4,559.08
6/G1/1999 3,168.00 2.00000% 1,391.32 4,559.32
‘910171999 3,184.00 . 2.00000% 1,375.48 4,559.48
1270171999 3,200.00 2.00000% 1,359.%6 4,559.56
3/01/2000 3,216.00 2.00000% 1,343.56 &, 559.58
6/G1/2000 3,232.00 2.00000% 1,327.48 4,559.48
9/01,2000 3,248.00 2.00000% 1,311.32 4,559.32
12/01/2000 J,264.C0 2,00000%  1,295.08 4,559.08
370172001 3,280.00 2.00000% 1,278,756 4,558.76
6/0172001 3,297.00 2.00000% 1,262.36 4,559.36
/01,2001 3,313.00 2.00000% 1,245.87 4,558.87
127017200 3,330.00 2.00000% 1,229.31 4,559.31
- 370172002 | 3,346.00  2.00000% - . 1,212.46 4,558.566
/01,2002 3,363.00 2.00000% 1,195.93 4,558.93
9/01/2002 3,380.00 2.00000% 1,179.19 4,559.11
12/01/2002 3,397.00 2.00000% 1,162.21 4,559.21
370172003 3,414,00 2.00000% 1,145.23 4,539.23
6/01/2003 3,431.00 2.00000% 1,128.16 4,559.16
970172003 3,448.00 2.,00000% 1,111.00 4,559.00
12/01/2003 3,465.00 2.00000% 1,093.76 4,558.76
370172004 3,483.00 2.00000% 1,076.44 4,559 .44
6/0172004 3,500.00 2.00000% 1,059.02 4,559.02
T 970172004 ‘3,518.00 2.00000% - .1,041.52. - 4,559.52 .
12/01/2004 3.,535.00 2.00000% 1,023.93 4,558.93
370172005 3,553.00 2.00000% 1,006.26 6,559.26
670172005 3,571.00 2.00000% 988.49 4,559.49
970172005 3,568.00  2.00000% . 970.64 4,558,484
1270172005 . ©3,606.00 . 02.00000%7.. 952.70 - :4,958.70 .
370172006 3,624.00 2.00000% 934.67 4,558,467
6/01/2004 3,643.00 2.00000% 916.55 4,559.55
90172006 3,661.00 2.00000% 898.33 4,559.33
1270172006 3,679.00 2.00000%  880.03 4,559.03
~3701/2007 3,697.00° - 2.00000% . 7 8&1.63 4,558.63
6/01/2007 3,716.00 2.00000% 843.15 4,559.15
2/01/,2007 3,734.00 2.00000% 824 .57 4,558.57
12/01/,2007 3,753.00 2.00000% 805.90 4,558.90
_ 370172008 _3,772.00 2.00000% 787.33 4,559.13
L16/01/20087 . 13,791,007 2.00000%7 1 N, 768,37 4,559.27.
9/01,2008 3,810.00 2.00000% 749.32 4,559.32
12/01/2008 3,829.00 2.00000% 730.27 4,559.27
3s0172009 J,848.00 2.00000% 7i1.12 6,559.12
L 6/01/2009 3,867.00  2.00000% 4,558.88
970142009 ) i ..00000% 4,559,555
12/01/2009 3,906.00 2.00060% 4,559.11
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City of Elkins
$300, 000
2% interest rate, 1% annual fee
DEBT SERVICE SCHEDULE

DATE PRINCIPAL COUPON INTEREST DEBT SERVICE
3/01/2010 3,925.00 2.00000% 633.58 4,558.58
670172010 3,945.00 2.00000% 613,98 4,558.96
9/01/2010 o 3,965.00 2.00000% 5964.23 4,559.23
AzZ70172000 e U3, 98500 . 2,00000% el o 5Th LAY 4,559.41
3/0172011 4,005.00 2.00000% 554 .48 4,559.48
6/01/2011 4,025.00 2.00000% 534.46 4,559,446
970172011 4,045.00 2.00000% 514.33 4,559.33
1270172011 4,065.00  2.00000% 494.11 4,559.11
370172012 '4,085.00 . '2,00000% - 473.78 4,558.78
6/01/2012 4,106,00 2.00000% 453.35% 4,559.38
§/01/2012 . 4,126.00 2.00000% 432.83 4,558.83
1270172012 4,147.00 2.00000% 412.20 4,559.20
370172013 4,168.00 2.00000% 391.46 4,559,646
6/01/2013 .. 4,188.00 . . 2.00000% - 370.62 4,558.62
?/0172013 4,209.00 2.00000% 349.68 4,558.48
1270172013 4,230,00 2.00009% 328,64 4,558.64
3/01/2014 4,252.00 2.00000% 307.49 4,559.49

670172004 4,273.00  2.00000% . 286.23 4,559.23
CLQA0L2004 L A, 294000 T 2.00000% 0t 264,86 4,558,858
12/01/2014 4,316.00 2.00000% 243.39 4,559.39
370172015 4,337.00 2.00060% 221.81 4,558.81
670172015 4,359.00 2.00000% 200.13 4,559.13
97012015  4,381.00  2.00000%  178.33 4 559.33
12/01720%5 - T 4,403,000 F2.00000% o 156,43 © 4,559,643
370172016 4,425.00 2.00000% 134.41 4,559.41
s/01/2016 4, 447.00 2.00000% 112.29 4,559.29
970172016 4,469.00 2.00000% 90.05 4,559.05
12/01/2016 4,6491,00 2.00000% 67.71 4,558.71
340172017 - 4,514,000 72.00000% .. 45.25 - - 4,559,25
6/01/2017 4,534.00 2.00000% 22.48 4,558.48
TOTAL 100,000.00 - - 64,T728.97 344,728.97

*Plus a one-percent annual administrative fee paid
quarterly in the amount of $404.55. The total
administrative fee over the life of the loan is
$32,364.

YIELD STATISTICS

Accrued Interest from 06/0171997 to 06/01/1997... -
Average Life.. . ........covcinnnnnn. tetsanranrana . 10.788 YEARS

Bond Years......ocuvue... eearessranniea tersssesnas 3,238.44

Average Coupon...cvceeeenn.. resstransnnans rsresas 2.0000000%
Net Interest Cost (NIC)......ovunnn.. reriencesnans 2.0000000%
Bond Yield for Arbitrage Purposes....... tevirsnnas 3.0112548%
True Interest Cost (TIC) . nuuinvurruannnann rerenans 2.0050000%
Effective Interest Cost (EIC)......... cetsersunans 3.0112548%
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STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25064

Telephone {304) 558-3612
Tetecopier (304) 558-0299

June 9, 1985

The Honorable Jimmy D. Hammond
Mayor, City of Elkins

401 Davis Street

Elkins WV 26241

PRELIMINARY APPLICATION -
CITY OF ELKINS (SEWER PROJECT)

The West Virginia Infrastructure and Jobs Development Council
(the "Council") has reviewed the Preliminary Application for
the above-referenced project and has determined that the project
is technically and financially feasible within the guidelines of
the Act. (See attached Sewer Assessment Committee comments. )

The Council recommends that the City of Elkins obtain a State
Revolving Fund loan of $280,200 from the Division of
Environmental Protection to finance this project.

If you have any questions concerning this recommendation, please
contact Daniel Yonkosky, Director of the Water Development
Authority, who serves as chairman of the Council's Funding
Committee.

%~

RUSSELL L. ISAACS, CHAIRMAN
WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COQUNCIL

db
Attachment

¢ Mike Johnson, Division of Environmental Protection
Mr. Terry Smith, Kelley, Gidley, Blair & Wolfe

-
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THE CITY OF ELKINS

Sewer Revenue Bonds, Series 1996 A
(West Virginia SRF Program)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned authorized representative of the West Virginia Water
Development Authority (the "Authority"), for and on behalf of the Authority, and the
undersigned Mayor of The City of Elkins (the "Issuer”), for and on behalf of the Issuer,
hereby certify as follows:

1. On the 22nd day of August, 1996, the Authority received the entire
original issue of $300,000 principal amount of the Sewer Revenue Bonds, Series 1996 A
(West Virginia SRF Program), of the Issuer (the "Bonds"), issued as a single, fully
registered Bond, numbered AR-1, and dated August 22, 1996.

2. At the time of such receipt of the Bonds upon original issuance, the
Bonds had been executed by the Mayor and the City Clerk of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of $23,600, being a portion of the
principal amount of the Bonds. The balance of the principal amount of the Bonds will be
advanced by the Authority and the West Virginia Division of Environmental Protection to
the Issuer as acquisition and construction of the Project progresses.

WITNESS our respective signatures on this 22nd day of August, 1996.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Librea B zdova

Authorized Representative

THE CITY OF ELKINS

ayor
07/24/96
ELKSIM.D4
255620/95001






THE CITY OF ELKINS

Sewer Revenue Bonds, Series 1996 A
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of The City
of Elkins Sewer Revenue Bonds, Series 1996 A (West Virginia SRF Program),
in the principal amount of $300,000, dated August 22, 1996 (the "Bonds"),
executed by the Mayor and the City Clerk of The City of Elkins (the "Issuer")
and bearing the official seal of the Issuer, authorized to be issued under and
pursuant to a Bond Ordinance duly enacted by the Issuer on August 1, 1996,
and a Supplemental Resolution duly adopted by the Issuer on August 1, 1996
(collectively, the "Bond Legislation™);

(2) A copy of the Bond Legislation authorizing the above-described
Bond issue, duly certified by the City Clerk of the Issuer;

(3)  Executed counterparts of the loan agreement dated June 10, 1996,
by and among the West Virginia Water Development Authority (the
"Authority"), the West Virginia Division of Environmental Protection (the
"DEP"} and the Issuer (the "Loan Agreement"); and

(4)  An executed opinion of nationaily recognized bond counsel
regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the Issuer of the sum of $23,600, representing a portion of the principal
amount of the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds
to be authenticated and registered by an authorized officer, as Bond Registrar, in accordance
with the form of Certificate of Authentication and Registration thereon.



Dated this 22nd day of August, 1996.

THE CITY OF ELKINS

4

ayor

07/18/96
ELKSIM.E3
255620/95001






(SPECIMEN SERIES 1996 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF ELKINS
SEWER REVENUE BOND, SERIES 1996 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $300,000

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
ELKINS, a municipal corporation and political subdivision of the State of West Virginia
in Randolph County of said State (the "Issuer"), for value received, hereby promises
to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority”) or registered assigns the .
sum of THREE HUNDRED THOUSAND DOLLARS ($300,000), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid,
as set forth in the "Record of Advances" attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly instaliments on March 1, June I,
September ! and December 1 of each year, commencing September 1, 1997, as set
forth on the "Schedule of Annual Debt Service" attached as EXHIBIT B hereto and
incorporated herein by reference with interest on each installment at the rate per annum
set forth on said EXHIBIT B. The interest and the SRF Administrative Fee (as defined
in the hereinafter described Bond Legislation), shall also be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing September 1,
1997, as set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such instailments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia
(the "Paying Agent"). The interest on this Bond is payable by check or draft of the
Paying Agent mailed to the registered owner hereof at the address as it appears on the
books of One Valley Bank, National Association, Charleston, West Virginia, as
registrar (the "Registrar”), on the 15th day of the month next preceding an interest
payment date, or by such other method as shall be mutually agreeable so long as the
Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole
or in part, but only with the express written consent of the Authority, and upon the
terms and conditions prescribed by, and otherwise in compliance with, the Loan



Agreement by and among the Issuer, the Authority and the West Virginia Division of
Environmental Protection, dated June 10, 1996.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the "Project”); and (ii) to pay certain costs of issuance
of the Bonds of this Series (the "Bonds") and related costs. The existing public
sewerage system of the Issuer, the Project, and any further additions, betterments or
improvements thereto are herein called the “System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended (the "Act"), and a Bond Ordinance
duly enacted by the Issuer on August 1, 1996, and a Supplemental Resolution duly
adopted by the Issuer on August 1, 1996 (collectively, the "Bond Legislation”), and is
subject to ail the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled
to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S SEWER REVENUE BOND, SERIES 1986 (THE
"SERIES 1986 PRIMARY BOND"), DATED APRIL 28, 1986, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,037,970.

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN
ALL RESPECTS, TO THE ISSUER’S SUPPLEMENTAL SUBORDINATE SEWER
REVENUE BOND, SERIES 1986 (THE "SERIES 1986 SUPPLEMENTAL BOND"),
DATED APRIL 28, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $517,001;

THE SERIES 1986 PRIMARY BOND AND THE SERIES 1986
SUPPLEMENTAL BOND ARE HEREINAFTER COLLECTIVELY CALLED THE
"PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on parity with the pledge of Net Revenues in favor of the holders of the
Series 1986 Primary Bond, and from moneys in the reserve account created under the
Bond Legislation for the Bonds (the "Series 1996 A Bonds Reserve Account"), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay all
operating expenses of the System and the principal of and interest on all bonds which

2.



may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest hereon, except from said
special fund provided from the Net Revenues, the moneys in the Series 1996 A Bonds
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave
a balance each year equal to at least 115% of the maximum amount payable in any year
for principal of and interest on the Bonds and ali other obligations secured by a lien on
or payable from such revenues prior to or on a parity with or junior to the Bonds,
including the Prior Bonds; provided however, that so long as there exists in the
Series 1996 A Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest, which will become due on the Bonds in the then current or any
succeeding year, and in the respective reserve accounts established for any other
obligations outstanding priot to or on a parity with or junior to the Bonds, including the
Prior Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar
by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney duly authorized in
writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and
the Bond Legislation, shall be applied solely to payment of the costs of the Project and
costs of issuance hereof described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
registered owner of this Bond.



IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in
the issuance of this Bond have existed, have happened, and have been performed in due
time, form and manner as required by law, and that the amount of this Bond, together
with all other obligations of the Issuer, does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under
which this Bond is issued shall be deemed to be a part of the contract evidenced by this
Bond to the same extent as if written fully herein.

IN WITNESS WHEREOF, THE CITY OF ELKINS has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and:
attested by its City Clerk, and has caused this Bond to be dated August 22, 1996.

[SEAL]

Mayor

ATTEST:

City Clerk



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1996 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: August 22, 1996.

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By

Its Authorized Officer



EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $23.600 8-22-96 (19) 8
) $ 20) $
(38§ 2n _$
4 __$ 22) $
5 3 23 $
6 _$ (24 §
(h_§ (25) .8
(8§ (26) §
9 __$ (7 _$
(10) $ (28) $
an_$ (29) _$
12§ (30)__$
(13) § IV
a4 8 (32) %
(15) § (33) $
(16) 8 (34) §
(D 8 (35) $
ag) $ (36) %
TOTAL $




EXHIBIT B

SCHEDULE QF ANNUAL DEBT SERVICE

m

City of Elkins
$300,000
2% interest rate, 1% annual fee
DEST SERVICE SCHEDULE
DATE PRINCIPAL COUPON INTEREST DEBT SERVICE
4/01/1997 - - - -
$/01/1997 3,059.00  2.00000% 1,500.00 4,539.00
12/01/1997 3,074.00 2.00000% 1,6484.71 4,538.71
3/01/1598 3,090.00  2.00000%  1,669.34 4,559.34
670171998 1 3,105.00 - 2.0000C% . 3,453.89 4,558.89
9/01/1998 3,121.00  2.00000% 1,438.36 4,559.36
12/01/1998 3,136.00  2.00000% 1,422.76 4,558.76
370171999 3,152.00 2.00000% 1,407.08 4,559.08
6/G1/1999 3,168.20 2.00000% 1,391.32 4,559 .32
2/01/1999 3,184.00 2.00000% 1,375.48 4,559.48
12/01/1999 3,200.00 2.00000% 1,359.56 4,559.56
3/01/2000 3,214.60  2.00000% 1,343.56 4,559.564
&/01/2000 3,232.00  2.000C0% 1,327.48 4,559.48
F/0172000 J3,248.00 2.00000% 1,311.32 4,559.32
1270172000 3,264.00  2.00000% 1,295.08 4,559.08
3/01/2001 3,280.00  2.00000% 1,278.76 4L,558.76
6/01/2001 3,297.00  2.00000% 1,262.36 4,559.36
$/01,2001 3,313.06  2.00000% 1,245.87 4,558.87
12/701/2001 3,330.00 2.00000% 1,229.31 4,559.31 i
376172002 3,346.00  2.00000% 1,212.46 4,558.66 |
&/01,2002 3,363.00  2.00000% 1,195.93 4,558.93
9/01/2002 3,380.00  2.00000% 1,179.1 4,559.11
12/01/2002 3,397.00  2.00000% 1,162.21 4,55%.21
3/01/2003 3,414,00 2.00000% 1,145.23 4,559.23
6/01,2003 3,6431.00  2.00000% 1,128.16 4,559.16
$/01/2063 3,448.00 2.00000% 1,111.00 4,559.00
12/01/2003 3,465.00 2.00c00% 1,093.74 4,558.76
370172004 3,483.00  2.00000% 1,076.44 4,559.44
6/01/2004 3,500.00  2.00000% 1,059.02 ©4,559.02
2/01/2004 3,518.00 2.00000% . 1,041.52 4,559,352
1270172004 3,535.00  2.00000% 1,023.93 4,558.93
3/01,20605 3,553.00 2.90000% 1,006.28 4,559.26
6/01/2005 3,571.00 2.00000% 988.4% 4,559.49
$/01/2005 3,588.00  2.00000% 970.64 4,558.64
1270172005 3,606.00 2.00000% - 992.70 4,558.70
370172006 3,626.00 2.00000% 934 .67 4,558,467
670172006 3,663.00  2.00000% $16.535 4,559.55
970172006 3,481.00 2.00000% 898.33 4,359.33
1270172006 3,679.00 2.00000% 880.03 4,559.03
370172007 3,697,009  2.00000% . 861,43 4,558,463
670172907 3,716.00 2.00000% 843.15 6,559.15
2/0172007 3,734.00 2.00000% 826.57 4,558.57
12/01/2007 3,753.00  2.00000% 805.90 4,558.90
3/01/2008 3, 772.00 2.00000% 787.13 4,559.13
670172008 3,791.00 2.00000% 768,27 4,559.27
2/01/2008 3,810,060 2.00000% 745.32 4,559.32
1270172008 3,829.00 2.00000% 730.27 4,559.27
3/01/2009 3,848.00 2.00000% 711.12 6,559.12
L6/01/2009 3,867.00  2.00000% 691,88  4,558.88
90172009 0 0T, 887,00 N2 06000%. JUOT2,55 7 Y6 55955
1270172009 3,906.00  2.00000% 653.11 4,559.11
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City of Elkins
v $300, 000
2% interest rate, 1% annual fee
DEBT SERVICE SCHEDULE
DATE PRINCIPAL COUPON INTEREST DEST SERVICE
3/01/2010 3,925.00 2.00000% 633.58 4,558.58
670172010 3,945.00 2.00000% 613.94 4,558.94
9/01/2010 3,965.00 2.00000% 594.23 4,55¢.23
1270172090 ©.3,98%.00 2.00000% 574 .41 4,559.41
370172011 4,005.00 2.00000% 554.48 4,559.48
&/01/2014 4,025.00 2.00000% 834,46 4,559.46
970172011 &,045.00 2.00000% 514,33 4,559.33
12/01/2011 4,065.00 2.00000% 4946 .11 4,559.11
3/0172012 4,085.00  2.00000% 473.78 4,558.78
6/0172012 4,106.00 2.00000% 453.34 4,559.26
/6172012 4,126.00 2.00000% 432.83 4,558.83
1270172012 4,147.00 2.00000% 412.20 4,559.20
3/01/2013 4,1468.00 2.00000% 391,46 4,559.46
670172013 4,183.00 . 2.00000% 3706.562 4,558.62
9/01/2013 4,209.00 2.00000% 349.458 4,558.48
12/01/2013 4,230.00 2.00000% 328.54 4,558.84
3/01/2014 4,252.00 2.00000% 307.49 4,559.49
§/01/2014 4,273.00 2.00000% 236.23 4,559.23
/0172014 4,294.00 . 2.00000% 254 .86 4,558.86
1270172014 4,314.00 2.00000% 243.3% 4,559.39
3/01/2015 4,337.00 2.00000% 221.81 4,558.81
6/01/2015 4,359.00 2.00000% 200.13 4,559.13
$/01/2015 4,381.00  2.00000% 178.33 4,559.23
1270172015 4,403.00 2.00000% 154,43 4,559.43
370772016 4,425.00 2.00000% 134.41 4,559.41
&/G1/2016 4,447.00 2.00000% 112.29 §,559.29
970172016 4,469.00 2.00000% $0.405 4,559.05
12/01/2016 4,491.00 2.00000% &7.71 4,558.71
370172017 4,514.00 2.00c00% 45.25 4,559,25
6/01/2017 4,534.00 2.00000% 22.48 4,558.48
[ TOTAL 340,000.00 &4, 728.97 384, 728.97

*Plus a one-percent annual administrative fee paid

quarteriy in the amount of $404.55.

The total

administrative fee over the 1ife of the Joan is

$32,364.

YIELD STATISTICS

Accrued Interest from 06/01/1987 to 06/01/1997...
Average Life.......ccu.... retletracascatm e
Bond Years...cvevrvvivannnnnnnnncenns rmmaerraenaa
Average CoupON. .. .ccuvstreannnsnnnnnssa teanrrenaan

Net Interest Cost (NIC)....... haraaessranraseanas
Bond Yield for Arbitrage Purposes............ reass
True Interest Cost (TIC) . .uecnrcanrcennanacecnns
Effective Interest Cost (Elf)..eennen... hesseraeas

10,788 YEARS
3,238,644
2.0000000%

2.0000000%
3.0112568%
2.0050000%
3.0112568%




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Atorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:







© SEVENTH FLODR. BANK GNE CENTER
P. 0. BOX 1588
CHARLESTON, W Va. 25320-1888
13041 153-8000
FACSIMILE 13041 153-8180

1000 HAMBTON CENTER
2.0, BOX 1518
MORGANTOWN, W. Vi, 2a807-1018
1304 $38-3000
FACSIMILE ‘1 304) §98-8118

126 EAST BURKE STREEY
PO, BDX 2623
MARTINSBURG. W. VA, 28401-5420
1304 263699 ¢
FACSIMILE (304 262-4785

*D4 WEST CONGRESS STREET
P. Q. BOX 100
CHARLES TOWN, W.\A. 254140100
130 7251414

STEPTOE & JOHNSON

ATTORNEYS AT Law
SIXTH FLOOR
BANK ONE CENTER
2,0, BOX 2180
CLARKSBURG, W. VA, 2a302-2100
(304) 624-800C
FACSIMILE (304) 624-81823

August 22, 1996

The City of Elkins
Sewer Revenue Bonds, Series 1996 A

FTHE BRYAN CENTRE
F.0. 80X 570
82 WEST wASHINGTON STREET. FOURTH FLOOR
HAGERSTOWN, MARYLAND 217400570
<301+ 739-8600
FACSIMILE (3011 73g-A742

FOURTH FLOOR - MILEY BUILDING
P 2. BOX 150
147H AND CHAPLINE STREETS
WHEELING. W. VA, 200030020
1304 2330000
FACSIMILE L304) 233001 &

THE PMC BUILDING. SUITE 'O
F O.BOx 628
4|2 GRAND PARK ORIVE
PARKERSBURG. W.VA. 28102-0028
13041 4226463
FACSIMiLE 13041 422-6662

WRITER'S DIRECT DIAL NUMBER

FACSIMILE (304) 7251913 (west Virginia SRF Program!

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

West Virginia Division of
Environmental Protection

617 Broad Street

Charleston, West Virginia 25301

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by The City of Elkins (the
"Issuer"), a municipal corporation and political subdivision organized and existing under the laws of the
State of West Virginia, of its $300,000 Sewer Revenue Bonds, Series 1996 A (West Virginia SRF Program),
dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement, dated June 10, 1996, including ail schedules and exhibits attached
thereto (the "Loan Agreement"), among the Issuer, the West Virginia Water Development Authority (the
" Authority"), and the West Virginia Division of Environmental Protection (the "DEP") and the Bonds,
which are to be purchased by the Authority in accordance with the provisions of the Loan Agreement. The
Bonds are originally issued in the form of one Bond, registered as to principal and interest to the Authority,
with interest at the rate of 2% per annum, and with principal installments and interest payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing September 1, 1997, and ending
June 1, 2017, all as set forth in "Schedule Y" attached to the Loan Agreement and incorporated in and made
a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain additions, betterments and
improvements to the existing public sewerage system of the Issuer (the "Project"); and (ii) paying certain
costs of issuance and related costs.



West Virginia Water Development Authority, et.al.
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We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on August I, 1996, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on August 1, 1996 (collectively, the "Bond Legislation™), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and subject
to the limitations set forth in the Bond Legislation and the Loan Agreement.

In connection with the issuance of the Bonds, the Issuer has executed a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage”), which, among other things, sets
forth restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
that the arbitrage requirements of the Internal Revenue Code of 1986, as amended, and regulations
thereunder (collectively, the "Code"), necessary to establish and maintain the excludability of interest on the
Bonds from gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the Project,
to operate and maintain the System referred to in the Loan Agreement and to issue and seli the Bonds, all
under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the DEP and cannot be amended so as to affect
adversely the rights of the Authority or the DEP or diminish the obligations of the Issuer without the written
consent of the Authority and the DEP.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Net Revenues of the System referred to in the Bond Legislation and secured by a first lien on and pledge
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security for
payment with the Issuer’s outstanding Sewer Revenue Bonds, Series 1986, dated April 28, 1986, issued in
the original aggregate principal amount of $1,037,970, and senior and prior to the Issuer’s outstanding
Supplemental Subordinate Sewer Revenue Bonds, Series 1986, dated April 28, 1986, issued in the original
aggregate principal amount of $517,001, pursuant to an ordinance enacted by the Issuer on March 13, 1986
(the "Prior Ordinance"), all in accordance with the terms of the Bonds and the Bond Legislation. The Issuer
has met the coverage requirements for issuance of parity bonds under the Prior Ordinance based upon the
certificate of the certified public accountant dated the date hereof, and has substantially complied with all
other parity requirements, except to the extent that noncompliance with any such other parity requirements
is not of a material nature.
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5. Under existing laws, regulations, rulings and judicial decisions of the United States
of America, as presently written and applied, the interest on the Bonds (a) is excludable from gross income
of the owners thereof for federal income tax purposes pursuant to the Code and (b) is not an item of tax
preference for purposes of the federal alternative minimum tax imposed upon individuals and corporations
under the Code. It should be noted, however, that interest on the Bonds is included in the adjusted current
earnings of certain corporations for purposes of computing the alternative minimum tax that may be imposed
with respect to corporations. The opinions set forth above are subject to the condition that the Issuer
comply, on a continuing basis, with all requirements of the Code that must be satisfied subsequent to
issuance of the Bonds for interest thereon to be or continue to be excludable from gross income for federal
income tax purposes and all certifications, covenants and representations which may affect the excludability
from gross income of the interest on the Bonds set forth in the Bond Legislation and the Certificate as to
Arbitrage, and other certificates delivered in connection with the issuance of the Bonds. Failure to comply
with certain of such Code provisions or such certifications, covenants and representations could cause the
interest on the Bonds to be includable in gross income retroactive to the date of issuance of the Bonds.
Except as set forth in paragraph 6 below, we express no opinion regarding other federal tax consequences
arising with respect to the Bonds.

6. Based upon the certifications of the Issuer set forth in the Certificate as to Arbitrage
and under existing laws, regulations, rulings and judicial decisions of the United States of America, as
presently written and applied, the proceeds of the Bonds are not subject to the arbitrage rebate requirements
set forth in Section 148(f) of the Code. The opinion set forth above is subject to the condition that the Issuer
comply, on a continuing basis, with all requirements of the Code relating to the applicable exceptions to
rebate. The Issuer has covenanted to comply with all such requirements. Failure to comply with such
requirements could cause proceeds of the Bonds to be subject to such arbitrage rebate requirements
retroactive to the date of issuance of the Bonds.

7. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds is exempt from personal and corporate net income taxes imposed directly thereon by the State of
West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our opinion
the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

STE E & JOHNSON
07/18/96
ELKSIM.F3
255620/95001






Busch & Talbott, L.C.

Attorneys at Law
High & Court Streets
P. O. Box 1819
Elkins, WV 26241

John E. Busch Legal Assistants:
Richard H. Talbott, Jr. Jacqueline M. Potts, CLAS
Cynthia S. Gustke Cheryl J. Given, CLA
Peter G. Zurbuch Lisa S. Severino, CLA
Bridgette R, Wilson Telephone (304) 636-3560
David E. Thompson Telecopier (304) 636-2290
Randy K. Miller

August 22, 1996

The City of Elkins
Sewer Revenue Bonds, Series 1996 A
(West Virginia SRF Program)

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

West Virginia Division of
Environmental Protection

617 Broad Street

Charleston, West Virginia 25301

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26302

Ladies and Gentlemen:

We are counsel to The City of Elkins in Randolph County, West Virginia
(the "Issuer"). As such counsel, we have examined copies of the approving opinion
of Steptoe & Johnson, as bond counsel, a loan agreement dated June 10, 1996,
including all schedules and exhibits attached thereto (the "Loan Agreement”), by and
among the West Virginia Water Development Authority (the "Authority”), the West
Virginia Division of Environmental Protection (the "DEP"), and the Issuer, a Bond
Ordinance duly enacted by the issuer on August 1, 1998, as supplemented by a
Suppiemental Resolution duly adopted by the Issuer on August 1, 1996 (collectively,
the "Bond Legislation”), and other documents relating to the above-captioned Bonds
of the Issuer (the "Bonds"). Capitalized terms used herein and not otherwise defined
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herein shall have the same meaning set forth in the Bond Legislation and the Loan
Agreement when used herein.

We are the opinion that:

1. The Loan Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution and delivery by the
DEP and the Authority, constitutes a valid and binding agreement of the issuer
enforceable in accordance with its terms.

2. The Issuer has been duly created and is validly existing as a municipal
corporation and political subdivision of the State of West Virginia, and the Mayor, City
Clerk and members of the council of the issuer and the Sanitary Board have been duly
and properly elected or appointed, as applicable, have taken the requisite ocaths, and
are authorized to act on behalf of the Issuer in their respective capacities.

3. The Bond Legislation has been duly adopted and enacted by the Issuer
and is in full force and effect.

4. The execution and delivery of the Bonds and the Loan Agreement and
the consummation of the transactions contemplated by the Loan Agreement and the
Bond Legislation and the carrying out of the terms thereof, do not and will not, in any
material respect, conflict with or constitute, on the part of the Issuer, a breach of or
default under any ordinance, order, resolution, agreement or other instrument to which
the Issuer is a party or any existing {aw, reguiation, court order or consent decree to
which the [ssuer is subject.

5. The lIssuer has received all permits, licenses, approvals and
authorizations required by law for the issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System and the imposition of rates
and charges for use of the System, including, without limitation, the receipt of the
approval of the West Virginia Infrastructure and Jobs Development Council, and has
taken any other action required for the imposition of such rates and charges, including,
without limitation, the enactment of an ordinance prescribing such rates and charges.
The time for appeal of such rate ordinance has expired pnor to the date hereof without
any appeal.

6. Based upon our examination of the components of the Project, we are
of the opinion that a certificate of public convenience and necessity from the Public
Service Commission of West Virginia under West Virginia Code § 24-2-11 is not
required for this Project because it consists only of ordinary extensions of the existing
System in the usual course of business.
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7. To the best of our knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending
or threatened, wherein an unfavorable decision, ruling or finding would adversely
affect the transactions contemplated by the Loan Agreement, the Bond Legislation,
the acquisition and construction of the Project, the operation of the System, the
validity of the Bonds or the collection or pledge of the net Revenues thereof.

All Counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

g;/ VS

Randy K. Miller
BUSCH & TALBOTT, L.C.

/aah






THE CITY OF ELKINS

Sewer Revenue Bonds, Series 1996 A
(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE, ETC.

10. LOAN AGREEMENT

1I. RATES

12. SIGNATURES AND DELIVERY

13. BOND PROCEEDS

14. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

15. PUBLIC SERVICE COMMISSION ORDER

16. PRIVATE USE OF FACILITIES

17. NO FEDERAL GUARANTY

18. IRS INFORMATION RETURN

19. SPECIMEN BOND

20. CONFLICT OF INTEREST

21. CLEAN WATER ACT

22. GRANTS

VRN RN

We, the undersigned MAYOR AND CITY CLERK of The City of Elkins in
Randolph County, West Virginia (the "Issuer"), and the undersigned Counsel to the Issuer,
hereby certify in connection with the $300,000 principal amount of The City of Elkins
Sewer Revenue Bonds, Series 1996 A (West Virginia SRF Program), dated the date hereof
(the "Bonds" or the "Series 1996 A Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shail have the same meaning set forth in the
Bond Ordinance of the Issuer duly enacted August 1, 1996, and the Supplemental Resolution
duly adopted August 1, 1996 (collectively, the "Bond Legislation”).

/0



2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale
or delivery of the Bonds, the acquisition and construction of the Project, the operation of
the System, the receipt of the Gross Revenues, or in any way contesting or affecting the
validity of the Bonds, or any proceedings of the Issuer taken with respect to the issuance
or sale of the Bonds, the pledge or application of the Net Revenues or any other moneys
or security provided for the payment of the Bonds or the existence or the powers of the
Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System, the pledge or
application of moneys and security or the collection of the Gross Revenues or the pledge
of Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System and the issuance of the Bonds have been obtained and remain in full force and
effect, and competitive bids for the acquisition and construction of the Project have been
solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of
1931, as amended, which bids remain in full force and effect.

4. NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement entered into among the Issuer, the DEP and the
Authority. The Issuer has or can provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank either on a
parity with or junior and subordinate to the Series 1996 A Bonds as to liens, pledge, source
of and security for payment, which obligations are designated and have the lien positions
with respect to the Series 1996 A Bonds as follows:

Designation Lien Position
Sewer Revenue Bond, Series 1986, dated First Lien

April 28, 1986, issued in the original
aggregate principal amount of $1,037,970
(the "Series 1986 Primary Bond")

Supplemental Subordinate Sewer Revenue Second Lien
Bond, Series 1986, dated April 28, 1986,

issued in the original aggregate principal

amount of $517,001 (the "Series 1986

Supplemental Bond")



The Series 1986 Primary Bond and the Series 1986 Supplemental Bond are
hereinafter collectively called the "Prior Bonds". The ordinance which authorized the
issuance of the Prior Bonds is herein referred to as the "Prior Ordinance".

The Series 1996 A Bonds shall be issued on a parity with the Series 1986
Primary Bond, and senior and prior to the Series 1986 Suppiemental Bond with respect to
liens, pledge and source of and security for payment and in all other respects. Based upon
the certificate of the certified public accountant delivered on the date hereof, Issuer has met
the coverage requirements for issuance of parity bonds of the Series 1986 Primary Bond and
the Prior Ordinance and has substantiaily complied with all other parity requirements,
except to the extent that noncompliance with any such other parity requirements is not of
a material nature. The Issuer has obtained the consent of the Holder of the Series 1986
Primary Bond to the issuance of the Series 1996 A Bonds on a parity with the Series 1986
Primary Bond. The Issuer has also obtained the consent of the Holder of the Series 1986
Supplemental Bond to the issuance of the Series 1996 A Bonds senior and prior to the
Series 1986 Supplemental Bond.

Other than the Prior Bonds, there are no outstanding obligations of the Issuer
which will rank prior to or on a parity with the Series 1996 A Bonds as to liens, pledge
and/or source of and security for payment or in any other respects.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport
to be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

City Charter.

Qaths of Office of City Officers and Councilmembers.
Ordinance Creating Sanitary Board.

Petition of Sanitary Board.

Sewer Rate Ordinance.

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public
Hearing.

Minutes on Adoption and Enactment of Sewer Rate Ordinance.

Bond Ordinance.



Supplemental Resolution.

Affidavit of Publication of Abstract of Bond Ordinance and Notice of
Hearing.

Minutes on Adoption and Enactment of Bond Ordinance and Adoption
of Supplemental Resolution.

1986 Ordinance and Supplemental Resolution.

Consent of Prior Bondholder to Issuance of Parity Bonds.
Loan Agreement.

NPDES Pemnit.

Infrastructure and Jobs Development Council Approval dated June 9,
1995.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "The City of Elkins." The Issuer is a municipal corporation in Randolph
County and is presently existing under the laws of, and a political subdivision of, the State
of West Virginia. The governing body of the Issuer is its Council, consisting of a Mayor
and 10 councilmembers, all duly elected or appointed, as applicable, qualified and acting,
and whose names and dates of commencement and termination of current terms of office
are as follows:

Date of Date of
Commencement Termination

Name of Office of Office
Jimmy D. Hammond - Mayor April 1, 1995  March 31, 1997
Bruce A. Kolsun - Councilmember April 1, 1993 March 31, 1997
Thomas F. Waller - Councilmember April 1, 1995 March 31, 1999
Doris G. George - Councilmember April 1, 1993 March 31, 1997
Harold R. Elbon - Councilmember April 1, 1995  March 31, 1999
H. Kenneth Reed - Councilmember April 1, 1993  March 31, 1997
Hazel K. Burford - Councilmember April 1, 1995 March 31, 1999
John E. Lothes - Councilmember April 1, 1993 March 31, 1997
Hollis C. Vance - Councilmember April 1, 1995 March 31, 1999
Karen Sue Vance - Councilmember April 1, 1993 March 31, 1997
Roseann Marshall - Councilmember April 1, 1995  March 31, 1999



The names of the duly appointed, qualified and acting members of the Sanitary
Board of the Issuer are as follows:

Chairman - Jimmy D. Hammond
Member - David L. Ice
Member - Lynn Hicks, P.E.

The duly appointed and acting City Clerk and City Treasurer of the Issuer are
Philip J. Graziani, Jr. and T. Robert Valentine, respectively. The duly appointed and acting
Counsel to the Issuer is Busch & Talbott, L.C. in Elkins, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations
or exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the issuance of the Bonds and the acquisition, construction, operation and financing of
the Project or the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A, of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All
notices required to be posted and/or published were so posted and/or published.

9. CONTRACTORS’ INSURANCE, ETC.: All contractors have been
required to maintain Worker’s Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, in accordance with the Bond
Legislation. All insurance for the System required by the Bond Legislation is in full force
and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof, (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact necessary to make the
statements therein, in light of the circumstances under which they were made, not
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misleading; (iii} to the best knowledge of the undersigned, no event affecting the Issuer has
occurred since the date of the Loan Agreement which should be disclosed for the purpose
for which it is to be used or which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement.not misleading; and (iv) the Issuer is in
compliance with the Loan Agreement.

11. RATES: The Issuer has duly enacted a sewer rate ordinance on
August 4, 1994, setting rates and charges for the services of the System. The time for
appeal of such sewer rate ordinance has expired prior to the date hereof without any appeal,
and such rates will become effective upon substantial completion of the Project.

12. SIGNATURES AND DELIVERY: Onthe date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond, dated the date hereof, by his manual signature, and the
undersigned City Clerk did officially cause the official seal of the Issuer to be affixed upon
said Bonds and to be attested by his manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the Authority as the original
purchaser of the Bonds under the Loan Agreement. Said official seal is also impressed
above the signatures appearing on this certificate.

13. BOND PROCEEDS: On the date hereof, the Issuer received $23,600
from the Authority and the DEP, being a portion of the principal amount of the Bonds and
more than a de minimis amount of the proceeds of the Bonds. The balance of the principal
amount of the Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.

14. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE.:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was
published once each week for 2 successive weeks, with not less than 6 full days between
each publication, the first such publication occurring not less than 10 days before the date
stated below for the public hearing, in the Elkins Inter-Mountain, a newspaper published and
of general circulation in The City of Elkins, together with a notice to all persons concerned,
stating that the Bond Ordinance had been adopted and that the Issuer contemplated the
issuance of the Bonds described in such Bond Ordinance, stating that any person interested
may appear before the Council at the public hearing heid at a public meeting of Council on
the 1st day of August, 1996, at 7:00 p.m., at the Elkins City Hall and present protests, and
stating that a certified copy of the Bond Ordinance was on file at the office of the City Clerk
of the Issuer for review by interested parties during the office hours of the Issuer. At such
hearing all objections and suggestions were heard by the Governing Body and the Bond
Ordinance became finally adopted, enacted and effective as of the date of such public
hearing, and remains in full force and effect.



15. PUBLIC SERVICE COMMISSION ORDER: In reliance upon the
opinion of the Counsel to the Issuer that the Project consists only of ordinary extensions of
the existing System in the usual course of business, the Issuer has determined that it is not
required to obtain a certificate of public convenience and necessity from the Public Service
Commission of West Virginia for this Project.

16. PRIVATE USE OF FACILITIES: The Issuer shall at all times take,
and refrain from taking, and shall not fail to take, any and all actions necessary in order to
assure the initial and continued tax-exempt status of the Bonds and the interest thereon.
Less than 10% of the proceeds of the Bonds will be used, directly or indirectly, for any
private business use, and less than 10% of the payment of principal of, or the interest on,
such issue, under the terms of such issue or any underlying arrangement, is, directly or
indirectly, secured by any interest in property used or to be used for a private business use,
payments in respect of such property, or to be derived from payments (whether or not to
the Issuer) in respect of property, or borrowed money, used or to be used for a private
business use. None of the proceeds of the Bonds will be used, directly or indirectly, for
any private business use which is not related to the governmental use of the proceeds of the
Bonds, including the disproportionate related business use of the proceeds of the Bonds, and
none of the payment of principal on, or the interest on, such issue, under the terms of any
underlying arrangement,.is, directly or indirectly, secured by any interest in property used,
or to be used for a private business use, payments in respect of such property or to be
derived from payments (whether or not to the Issuer) in respect of property, or borrowed
money, used or to be used for a private business use with respect to such private business
use, which is not related to any government use of such proceeds, including the
disproportionate business use of the issue of the Bonds. None of the proceeds of the issue
of the Bonds will be used, directly or indirectly, to make or finance loans to persons other
than governmental units. For purposes of this paragraph, private business use means use,
directly or indirectly, in a trade or business carried on by any person, including related
persons, other than a governmental unit or other than use as a member of the general
public. All of the foregoing shall be determined in accordance with and within the meaning
of the Internal Revenue Code of 1986, as amended, including any successor provisions and
rules and regulations thereunder (the "Code”).

17. NO FEDERAL GUARANTY: The Bonds are not and will not be, in
whole or part, directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

18. IRS INFORMATION RETURN: On the date hereof, the undersigned
Mayor did officiaily execute a properly completed IRS Form 8038-G in connection with the
Bonds and will cause such executed IRS Form 8038-G to be filed in a timely manner
pursuant to Section 149(e) of the Code with the Internal Revenue Service Center,
Philadelphia, Pennsylvania. The information contained in such executed Form 8038-G is
true, correct and complete.



19. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

20. CONFLICT OF INTEREST: No officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies
or services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the
Bond Legislation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a "substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.

21. CLEAN WATER ACT: The Project as described in the Bond
Ordinance complies with Sections 208 and 303(e) of the Clean Water Act.

WITNESS our signatures and the official seal of THE CITY OF ELKINS on
this 22nd day of August, 1996.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
Mayor
G?,Q.,«%: ﬁm,. City Clerk

/ // %/——\ Counsel to Issuer

08/05/96
ELKSJM.H5
255620/95001






THE CITY OF ELKINS

Sewer Revenue Bonds, Series 1996 A
(West Virginia SRF Program)

CERTIFICATE AS TO ARBITRAGE

I, Jimmy D. Harnmond, Mayor of The City of Elkins in Randolph County,
West Virginia (the "Issuer"), being the official of the Issuer duly charged with the
responsibility for the issuance of the $300,000 principal amount Sewer Revenue Bonds,
Series 1996 A (West Virginia SRF Program), of the Issuer, dated the date hereof (the
"Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986 and applicable regulations (the "Code"). I am the
officer of the Issuer duly charged with the responsibility of issuing the Bonds. [ am familiar
with the facts, circumstances, and estimates herein certified and am duly authorized to
" execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein
and not otherwise defined herein shall have the same meaning as set forth in the ordinance
authorizing the Bonds duly enacted by the Issuer on August 1, 1996 (as supplemented, the
"Bond Ordinance").

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its bonds or the certification
of which may not be relied upon by holders of obligations of the Issuer or that there is any
disqualification of the Issuer by the Internal Revenue Service because a certification made
by the Issuer contains a material misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on August 22, 1996, the date on which the Bonds are
to be physically delivered in exchange for more than a de minimis amount of the principal
amount of the Bonds, and to the best of my knowledge and belief, the expectations of the
Issuer set forth herein are reasonable.

5.  The Bonds were sold on August 22, 1996, to the West Virginia Water
Development Authority (the "Authority"), pursuant to a loan agreement dated June 10,
1996, by and among the Issuer, the Authority and the West Virginia Division of
Environmental Protection (the "DEP") for an aggregate purchase price of $300,000 (100%
of par), at which time, the Issuer received $23,600 from the Authority and the DEP, being
more than a de minimis amount of the principal amount of the Bonds. No accrued interest
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has been or will be paid on the Bonds. The balance of the principal amount of the Bonds
will be advanced to the Issuer as acquisition and construction of the Project progresses.

6. The Issuer has covenanted in the Bond Ordinance not to take, or permit
or suffer to be taken, any action with respect to the gross or other proceeds of the Bonds
which would cause any of the Bonds to be "arbitrage bonds" within the meaning of
Section 148 of the Code. The Issuer has, therefore, covenanted not to intentionally use any
portion of the proceeds of the Bonds to acquire higher yielding investments or to replace
funds which were used directly or indirectly to acquire higher yielding investments, except
as otherwise allowed under Section 148 of the Code. The Issuer, in the Bond Ordinance,
has further covenanted that it will take all actions that may be required of it so that the
interest on the Bonds will be and remain excluded from gross income for federal income
tax purposes, and will not take any actions which would adversely affect such exclusion.

7.  The Bonds are being delivered simultaneously with the delivery of this
_ certificate and are issued for the purposes of (i} paying a portion of the costs of acquisition
and construction of additions, betterments and improvements to the existing public sewerage
system of the Issuer (the "Project”); and (i) paying costs of issuance and related costs
thereof. :

8.  Not later than simultaneously with the delivery of the Bonds, the Issuer
shall enter into agreements which require the Issuer to expend in excess of $100,000 on the
Project, constituting a substantial binding commitment. Acquisition, construction and
equipping of the Project shall proceed with due diligence to completion, and with the
exception of proceeds constituting capitalized interest (if any) and proceeds deposited in the
Reserve Account for the Bonds (if any), all of the proceeds from the sale of the Bonds,
together with any investment earnings thereon, will be expended for payment of costs of the
Project on or before December, 1996. Construction of the Project is expected to be
completed by December, 1996.

9. The total cost of the Project (including all costs of issuance of the
Bonds) is estimated at $344,000. Sources and uses of funds for the Project are as follows:



SOQURCES

Gross Proceeds of the Bonds $300,000
Issuer’s Funds 44.000
Total Sources 344,000
USES

Costs of Acquisition and $334,500

Construction of the Project

Capitalized Interest -0-
Fund Reserve Account -0-
Costs of Issuance 9.500
Total Uses 344 .000

The amount of the costs of the Project is estimated to be at least equal to the gross proceeds
of the Bonds and certain funds of the Issuer designated above. Except for the proceeds of
the Bonds and certain funds of the Issuer designated above, no other funds of the Issuer will
be available to meet costs of the Project, which would constitute "replacement proceeds”
within the meaning of Treas. Reg. § 1.148-1(c), inasmuch as (i) the Issuer does not
reasonably expect that the term of the Bonds is longer than is reasonably necessary for the
governmental purposes of the Issuer, (ii) the weighted average maturity of the Bonds does
not exceed 120% of the average expected economic life of the Project, and (iii) there are
no amounts that have a sufficiently direct nexus to the Bonds or to the governmental
purpose of the Bonds to conclude that the amounts would have been used for that
governmental purpose if the proceeds of the Bonds were not used or to be used for that
governmental purpose.

10.  Pursuant to Article V of the Bond Ordinance, the following special
funds or accounts have been created (or continued if previously established by the Prior
Ordinances):

(1) Revenue Fund;

(2)  Operation and Maintenance Fund;

(3) Renewal and Replacement Fund;

(4) Bond Construction Trust Fund;

(5) Series 1986 Primary Bond Sinking Fund;



(6) Within the Series 1986 Primary Bond Sinking Fund, the
Series 1986 Primary Bond Reserve Account;

(7y  Series 1986 Supplemental Bond' Sinking Fund;

(8)  Within the Series 1986 Supplemental Bond Sinking Fund, the
Series 1986 Supplemental Bond Reserve Account;

(9)  Series 1996 A Bonds Sinking Fund; and

{10) Withinthe Series 1996 A Bonds Sinking Fund, the Series 1996 A
Bonds Reserve Account.

1t. Pursuantto Article VI of the Bond Ordinance, the proceeds of the Bonds
will be deposited as follows:

(1)  Series 1996 A Bonds proceeds in the amount of $-0- wiil be
deposited in the Series 1996 A Bonds Sinking Fund as capitalized interest and
applied to payment of interest on the Bonds during acquisition and construction
of the Project and for not more than six months thereafter.

(2) Series 1996 A Bonds proceeds in the amount of $-0- will be
deposited in the Series 1996 A Bonds Reserve Account.

(3)  The balance of the proceeds of the Series 1996 A Bonds will be

deposited in the Bond Construction Trust Fund as received from time to time

~ and applied solely to payment of costs of the Project, including costs of
issuance of the Series 1996 A Bonds and related costs.

Amounts in the Bond Construction Trust Fund, if invested, will be invested
without yield limitation for a period necessary to complete the Project, not to exceed
3 years, except as otherwise set forth herein. All of such moneys are necessary for such

purpose.

Except for ‘“preliminary expenditures" as defined in Treas. Reg.
§1.150-2(f)(2), none of the proceeds of the Series 1996 A Bonds will be used to reimburse
the Issuer for costs of the Project previously incurred and paid by the Issuer with its own
or other funds.

12. Moneys held in the Series 1996 A Bonds Sinking Fund will be used
solely to pay principal of and interest on the Bonds and will not be available to meet costs
of acquisition and construction of the Project. All investment earnings on moneys in the
Series 1996 A Bonds Sinking Fund and Series 1996 A Bonds Reserve Account, if any, will
be withdrawn therefrom and deposited into the Bond Construction Trust Fund during
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construction of the Project, and following completion of the Project, will be deposited, not
less than once each year, in the Revenue Fund, and such amounts will be applied as set
forth in the Bond Ordinance.

13.  Except for the Series 1996 A Bonds Sinking Fund and the Series 1996 A
Bonds Reserve Account, there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service on the Bonds, or which
are pledged as collateral for the Bonds and for which there is a reasonable assurance that
amounts therein will be available to pay debt service on the Bonds if the Issuer encounters
financial difficulties. The Issuer does not expect that moneys in the Renewal and
Replacement Fund will be used or needed for payments upon the Bonds. Except as
provided herein, no funds which have been or will be used to acquire directly or indirectly
securities, obligations, annuity contracts, investment-type property or any residential rental
property for family units which is not located within the jurisdiction of the Issuer and which
is not acquired to implement a court ordered or approved housing desegregation plan
producing a yield in excess of the yield on the Bonds have been or will be pledged to
payment of the Bonds. Less than 10% of the moneys received from the sale of the Bonds,
if any, will be deposited in the Series 1996 A Bonds Reserve Account or any other reserve
or replacement fund. The amounts deposited in the Series 1996 A Bonds Reserve Account
from time to time by the Issuer will not exceed the maximum annual principal of and
interest on the Bonds and will not exceed 125% of average annual principal of and interest
on the Bonds. Amounts in the Series 1996 A Bonds Reserve Account, not to exceed 10%
of the proceeds of the Bonds, if invested, will be invested without yield limitation. The
establishment of the Series 1996 A Bonds Reserve Account is required by the Authority,
is vital to its purchase of the Bonds, and is reasonably required to assure payments of debt
service on the Bonds.

Because amounts in the Renewal and Replacement Fund may be expended for
other purposes, there is no reasonable assurance that any such amounts would be available
to meet debt service if the Issuer encounters financial difficuities; thus, such amounts may
be invested without yield limitation.

14.  Not later than simultaneously with the delivery of the Bonds, the Issuer
shall enter into a contract for the construction of the Project, and the amount to be expended
pursuant to such contract exceeds the lesser of 2 1/2% of the estimated total Project cost
financed with proceeds from the sale of the Bonds or $100,000.

15.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The Project is expected to be completed within
4 months of the date hereof.

16.  Except for a reasonable temporary period until such proceeds are needed

for the purpose for which such Bonds were issued or as otherwise allowed, no portion of
the proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding

5.



investments, or to replace funds which were used, directly or indirectly, to acquire higher
yielding investments, all within the meaning of Section 148 of the Code.

17. The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.

18.  With the exception of the amount deposited in the Series 1996 A Bonds
Sinking Fund for payment of interest on the Bonds, if any, and the amounts deposited in
the Series 1996 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 4 months from the date of issuance thereof.

19. The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.

20. The Series 1996 A Bonds Sinking Fund (other than the
Series 1996 A Bonds Reserve Account therein) is intended primarily to achieve a proper
matching of payments of debt service on the Bonds each year. The Series 1996 A Bonds
Sinking Fund (other than the Series 1996 A Bonds Reserve Account therein) will be
depleted at least once a year except for a reasonable carryover amount not in excess of the
greater of 1/12th of annual debt service on the Bonds, or 1 year’s interest earnings on the
" Series 1996 A Bonds Sinking Fund (other than the Series 1996 A Bonds Reserve Account
therein). Except as otherwise allowed, any money deposited in the Series 1996 A Bonds
Sinking Fund for payment of the principal of or interest on the Bonds (other than the
Series 1996 A Bonds Reserve Account therein), will be spent within a 13-month period
beginning on the date of receipt and will be invested without yield limitation, and any
moneys received from the investment of amounts held in the Series 1996 A Bonds Sinking
Fund (other than in the Series 1996 A Bonds Reserve Account therein) will be spent within
a 1-year period beginning on the date of receipt.

21. The amount designated as cost of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

22.  All property financed with the proceeds of the Bonds will be held for
federal income tax purposes by (or on behalf of) a qualified governmental unit,

23.  No more than 10% of the proceeds of the Bonds will be used (directly
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of
the Bonds have been or will be used to make or finance loans to, any person who is not a
governmental unit.

24.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.



25. The Issuer shall use the Bond proceeds solely for the costs of the
Project, and the Project wiil be operated solely for a public purpose as a local governmental
activity of the Issuer.

26.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner
which would result in the exclusion of the Bonds from treatment afforded by Section 103(a)
of the Code by reason of classification of the Bonds as "private activity bonds” within the
meaning of the Code. The Issuer will take all actions and refrain from taking such actions
as shall be necessary to comply with the Code in order to ensure the interest on the Bonds
is excludable from gross income for federal income tax purposes.

27. The Bonds are not and will not be, in whole or in part, directly or
indirectly, federally guaranteed within the meaning of Section 149(b} of the Code.

28. The iIssuer is a governmental unit and has general taxing powers; no
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer (or of a governmental unit the
jurisdiction of which is entirely within the jurisdiction of the Issuer); and the aggregate face
amount of all tax-exempt bonds or obligations (other than private activity bonds) issued by
the Issuer during the calendar year 1996, the calendar year in which the Bonds are issued,
is not reasonably expected to exceed $5,000,000, determined in accordance with
Section 148(f)(4X(D) of the Code. For purposes of this paragraph and for purposes of
applying such Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue
obligations on behalf of the Issuer shall be treated as one issuer; all obligations issued by
a governmental unit to make loans to other governmental units with general taxing powers
not subordinate to such unit shall, for purposes of applying this paragraph and
Section 148(H) (@)D} of the Code, be treated as not issued by such unit; all obligations
issued by a subordinate entity shall, for purposes of applying this paragraph and
Section 148(f)(4)(D) of the Code to each other entity to which such entity is subordinate,
be treated as issued by such other entity; and an entity formed (or, to the extent provided
by the Secretary, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(f)(4)}(D) of the Code and ail other entities benefiting thereby shall be treated as
one issuer. No portion of the Bonds is issued to refund other obligations.

29.  The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from
gross income for federal income tax purposes of the interest on the Bonds.

30.  The Issuer shall comply with the yield restriction on the proceeds of the
Bonds as set forth in the Code.

31. The Issuer has either (a) funded the Series 1996 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become
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due on the Bonds in the then current or any succeeding year with the proceeds of the Bonds,
or (b) created the Series 1996 A Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 1996 A Bonds
Reserve Account holds an amount equal to the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year.
Moneys in the Series 1996 A Bonds Reserve Account and the Series 1996 A Bonds Sinking
Fund (established for the annual payment of principal and interest) will be used solely to pay
principal of and interest on the Bonds and will not be available to pay costs of the Project.

32.  The Issuer shall submit to the Authority within 15 days following the
end of each bond vear a certified copy of its rebate calculation or, if the Issuer qualifies for
the small governmental issuer exception to rebate, the Issuer shall submit a certificate stating
that it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the bond year which would make the Bonds subject to rebate.

33.  There are no other obligations of the Issuer which (a) are to be issued
at substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan
of financing together with any of the Bonds and (c) will be paid out of substantially the
same source of funds or will have substantially the same claim to be paid out of
substantially the same source of funds as any of the Bonds.

34. The transactions contemplated herein do not represent an exploitation
of the difference between taxable and tax-exempt interest rates and the execution and
delivery of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds
in principal amounts greater than otherwise necessary or to be outstanding longer than
otherwise necessary.

35.  The Issuer will rebate to the United States the amount, if any, required
by the Code and will take all steps necessary to make such rebates. In the event the Issuer
fails to make such rebates as required, the Issuer shall pay any and all penalties and obtain
a waiver from the Internal Revenue Service in order to maintain the exclusion from gross
income for federal income tax purposes of the interest on the Bonds.

36. The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds.

37. The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service Center, Philadelphia, Pennsylvania 19255.

38. On the basis of the foregoing, it is not expected that the proceeds of any
of the Bonds will be used in a manner that would cause any of the Bonds to be "arbitrage
bonds" within the meaning of Section 148 of the Code.



39. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

40. Steptoe & Johnson is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.

41. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

WITNESS my signature on this 22nd day of August, 1996.

THE CITY OF ELKINS

L3

ayor,

07/24/96
ELKSIM.14
255620/95001






THE CITY OF ELKINS

Sewer Revenue Bonds, Series 1996 A
(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

I, Thomas J. Blair, III, Registered Professional Engineer, West Virginia
License No. 003743, of Kelley Gidley Blair & Wolfe, Charleston, West Virginia, hereby
certify as follows:

1. My firm is engineer for the acquisition and construction of certain
additions, betterments and improvements (the "Project”) to the existing public sewerage
system (the "System") of The City of Elkins (the "Issuer") to be constructed primarily in
Randolph County, West Virginia, which acquisition and construction are being financed in
part by the proceeds of the above-captioned bonds (the "Bonds") of the Issuer. Capitalized

_terms used herein and not defined herein shall have the same meaning set forth in the Bond
Ordinance enacted by the Issuer on August 1, 1996, as supplemented by the Supplemental
Resolution adopted by the Issuer on August 1, 1996, and the Loan Agreement, by and
among the Issuer, the West Virginia Division of Environmental Protection (the "DEP"), and
the West Virginia Water Development Authority (the "Authority"), dated June 10, 1996.

2.  The Bonds are being issued for the purposes of (i) paying a portion of
the costs of acquisition and construction of the Project; and (ii) paying costs of issuance and
related costs.

3.  The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm and
as described in the application submitted to the DEP and the Authority requesting the
Authority to purchase the Bonds (the "Application”) and approved by all necessary
governmental bodies, (ii) the Project is adequate for the purpose for which it was designed
and has an estimated useful life of at least 20 years, (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise compatible
with the plan of financing described in the Application and my firm has ascertained that all
contractors have made required provisions for all insurance and payment and performance
bonds and that such insurance policies or binders and such bonds have been verified by my
firm for accuracy, (iv) the Issuer has obtained all permits required by the laws of the State
of West Virginia and the United States necessary for the acquisition and construction of the
Project, (v) the rates and charges for the System as adopted by the Issuer are sufficient to
comply with the provisions of Subsection 4.1(b) of the Loan Agreement, (vi) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the

ré



Project as set forth in the Application, and (vii) attached hereto as Exhibit A is the final
amended "Schedule A - Total Cost of Project and Sources of Funds" for the Project.

WITNESS my signature and seal on this 22nd day of August, 1996.

KELLEY GIDLEY BLAIR & WOLFE
4
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N Tetrick, Bartlett & Co.

CERTIFIED PUBLIC ACCOUNTANTS
L/

122 N. Oak St. * P O. Box 1816 » Clarksburg, WV 263021918 * Teiephone: (304) 624-5584 ¢ (800) 227-8538 = FAX: (304) 624-5582

The City of Elkins
Sewer Revenue Bonds, Series 1996 A

{West Virginia SRF Program)

West Virginia Water West Virginia Division of
Development Authority Environmental Protection

1201 Dunbar Avenue 617 Broad Street

Dunbar, West Virginia 25065 Charleston, West Virginia 25301

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the sewer rate ordinance of The City of Elkins
(the “Issuer™) enacted July 7, 1994, and projected operation and maintenance expenses and
anticipated customer usage as furnished to us by Kelly Gidley Blair & Wolfe, Consulting
Engineers, it is our opinion that such rates and charges will be sufficient to provide revenues
which, together with other revenues of the sewerage system of the Issuer (the “System”), will pay
all operation and maintenance expenses and leave a balance each year equal to at least 115% of
the maximum amount required in any year for debt service on the Sewer Revenue Bonds, Series
1996 A (West Virginia SRF Program) (the “Bonds”), to be issued to the West Virginia Water
Development Authority and all other obligations secured by or payable from the revenues of the
System prior to, on a parity with or junior to the Bonds, including the Issuer’s Sewer Revenue
Bonds, Series 1986, and Supplemental Subordinate Sewer Revenue Bonds, Series 1986
(collectively, the “Prior Bonds™). It is our further opinion that the Net Revenues actually derived
from the System during any 12 consecutive months, within the 18 months immediately preceding
the date of the actual issuance of the Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the three succeeding years after the completion of the
improvements to be financed by the Bonds, shall not be less than 115% of the largest aggregate
amount that will mature and become due in any succeeding fiscal year for principal of and
interest on the Bonds and the Prior Bonds.

Very truly yours,

Tzl At E G

Tetrick, Bartlett & Co.
August 22, 1996

| 3

MEMBER
* AMERICAN INSTITUTE * WEST VIRGINIA SOCIETY * DIVISION FOR CPA FIRMS * TAX DIVISION OF THE AMERICAN * NATIONAL ASSOCIATED
OF CERTIFIED PUBLIC OF CERTIFIED PUSBLIC PRIVATE COMPANIES INSTITUTE OF CERTIFIED CPA FIRMS

ACCOUNTANTS ACCOUNTANTS FRACTICE SECTION PUBLIC ACCOUNTANTS






PARTI.
THE CHARTER.

Editor's note.--The city Charter herein set out is
Acts 1801, Chapter 151, qs amended by the state
legislature and by Home Rule Amendment pur-
suant to law as indicated by the historical cita-
tion following affected sections. A frontal gnal-~
ysis has been added for the convenience of the
user. Some section catchlines have been altered
and some material has been inserted in brackets
for the purpose of clarification, no portion of
which should be regarded as official. A uniform
system of capitalization has been used and num-
bers have been spelled out rather than set out
in arabic numerals. Editor's notes have been
added to certain sections where the section (s
no longer accurate.

The legislature, (n its 1968 revision and consol-
idation of chapters 8 and 8A of the Code of West
Virginia into a new chapter 8, recognized, in
section 8-1-6, "that when the provisions of ex-
isting special legislative charters are compared
with and are considered in the light of the pro-
visions of this chapter [{.e., the new chapter
8], there are five basic possibilities as to the
relationship between such charter provisions
and the provisions of this chapter, namely: (1)
As to any particular charter provisions, such
charter provisions may be inconsistent or in
conflict with the pertinent provigions of this
chapter; (2) although relating to the same sub-
ject matter and although not inconsistent or in
conflict with any provisions of this chapter,
certain charter provisions may be sufficiently
different from pertinent provisions of this chap-
ter as to indicate, as a matter of practical con-
struction, that either the charter provisions or
the provisions of this chapter, but not both,
should be applicable; (3) although varying in
certain respects, certain charter provisions
may be similar to and in essential harmony with
corresponding provisions of this chapter; (4)
as to any particular charter provisions, there
may be no counterpart of such provisions in this
chapter; and (5) as to any provisions of this chap-
ter, there may be no counterpart charter provi-
sions."

Section 8-1-8, therefore, sets forth certain rules to
be applied, in addition to the usual and ordinary
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rules of statutory construction, with respect to con-
struction and applicability of legisiative charters,
and (t is suggested that users of this city Code re-
fer to W. Va. Code, § 8-1-6, in determining the
present construction gnd applicability of any por-
tion of the Elkins Charter to any given situation.

Corporate name and powers.

Corporate limita.

Wards.

Elective municipal authorities.

Council to exercise corporate powers.

Qualification of mayor and counciimen.

Appointive officers and their qualifications.

Election of mayor and other officers.

Election of councilmen; vacancies.

Qualifications and registration of voters.

Elections; mode of voting; law governing.

Determination of ties.

Determination of contested elections.

Vacancies.

Council to have power to’'provide for additional officers and to set
forth the power, duties, bonds, compensation, ete., of all offi-
cers; certain officers set forth.

To whom official bonds made payable and proceedings thereon.

Oaths of officers.

When officers' duties begin.

Procciure when officer-elect is ineligible or fails to qualify .

Executive and judicial powers of mayor.

City clerk to keep records, etc., and act as mayor in his absence.

Quorum.

Powers and duties and books required to be kept by city clerk.

Minutes of previous meeting to be read; roll call of council.

Mayor to vote only in case of a tie.

Regular and special meetings and compulsory attendance thereto.

City Collector and treasurer to keep ail city moneys; how paid out.

General corporate powers of council.

). Authority to erect community building.

Mayor's docket and what shall be contained therein; record of cases.

Annual estimate of expenses and levy of taxes; statement of receipts
and expenditures to be published annually.

City assessor--Powers and duties generally.

Same--Assessment books.

Lien for taxes, fines, etc., and enforcement therecf.

Duties, bond, etc., of city collector and treasurer.

License ordinances and payment of tax thereon.

Provisions of law applicable to licenses and expiration date of certain

licenses.
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37. Condemnation of real estate for public use.
38. Charter of South Elkins abolished.
39. Ordinances, etc., not inconsistent and bonds, etc., remain in effect
40. City to take over corporate assets and assume obligations of town of ‘
South Elkins. '
41. Duties of council as to first election, ete.
2. Former rights, powers, etc., of city undisturbed.
§ 43. Inconsistent ordinances and acts repealed.

Sec. 1. Corporate name and powers.

The inhabitants of so much of the county of Randolph as is within the
bounds prescribed by section two of this act [this Charter], and their succegs-
ors, shall be and remain and they are hereby made a body politic and corporate
by the name of "The City of Elkins," and as such shall have perpetual succession
and a common seal; and by that name may sue and be sued, plead and be im-
pleaded, purchase, lease and hold real estate, and personal property necessary
for the purpose of said corporation. (1901, ch. 151, §1.)

Sec. 2. Corporate limits.

The corporate limits of said city shall hereafter be as follows: Beginning
at the southern abutment of Bridge Number two of the Western Maryland Rail-
way, across the Tygarts Valley River on its Huttonsville branch, being the
bridge of said. railway, situated about one thousand feet south of the junction
of the Belington extension and Huttonaville branch of said railway, and running
thence down said Tygarts Valley River on the east bank thereof to a stone the
southwest coruer of the Davis and Elkins College property; thence with six lines
thereof S. 60 E. 478.5 feet to a white cak; N. 47.30 E. 316.8 feet to a stone; N.
48E. 268.6 feet to a white cak; N, S9E. 255.5 feet to astone; N. 21.30E. 115.5
feet to a stone; N. 68 BE. 328 feet to a stone in the west lines of the Beverly and
Fairmont Pike; thence with the western line of said pike in a northerly direction
489 feet to a stake; thence N. 62.15 E. 582 feet to a small cak tree; thence N.
38.55 E. 1405 feet to a small oak; thence N. 19.15 E. 957 feet to the Woolwine
Run; thence S. 58 E. 1885 feet to a post in the line between Woolwine and Taylor
40 Feet southeast of Judson Goddin's corner; thence N. 1TE. 900 feet to a stone,
corner to Wees, Woolwine and Taylor: thence N. 28 W. 2662 fest to the south-
eastern corner of the reservoir lot on the top of "Wees Hill"; thence with the
back line of said reservoir lot to the northern corner thereof; the same being
an oak; thence by a straight line to a point where the Buffalo and Leading Creek
Pike crosses Cravens Run; thence by a straight line to the nearest corner of
Maplewood Cemetery; thence with the line of said cemetery on the northern
boundary thereof to the northwestern corner of the new addition to said ceme-
tery; thence by a straight line due west to a stake in the elongation of Isaac
Scott's eastern line; thence with said line S. 13.45 W. to a large chestnut, a
corner of said Scott's land; thence with another line of said Scott's land 8. 24.30
W. 1333.7 feet to the western line of Harrison Avenue; thence with the western
line of said avenue S. 77 E. 201.8 feet to a stake; thence 3. 25 W. 1024.3 feet to
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8 stake; thence S. 65 E. 166 feet to the western line of Robert E. Lee Avenue:
thence with western line of said avenue; S. 25 W. 690 feet to a stake standing-'
N. 65 W. 30feet from a stone monument; thence S. 14.40 W. 940 feet to the river;
thence with a straight line to the beginning. (1901, ch. 151, § 2; 1911, eh, 8L,
1915, Munl. Chtr., ch. 16; 1921, Munl. Chtr., ch. 8.) ’

Editor's note.--The corporate limits description set
out in this section is no longer valid as there have
been subsequent additions to the city by annexations
as provided for by state law. Copies of such annex-
ations are on file in the city clerk's office.

Sec. 3. Wards.

The territory of said city shall be divided into wards as follows:

First ward. Beginning at the betinning point of the corporate boundary,
at Bridge Number two, and running thence down the Tygarts Valley Riv::?
with the meanders thereof, to the point where said river crosses the western
boundary of said city and with said western boundary to the place of beginning.

Second ward. Beginning at the point where the second corporate bound-
ary line crosses the Beverly and Fairmont Pike, near the residence of W. H.
Head and running thence with said Beverly und Fairmont Pike to the point where
it intersects the Buffalo and Leading Creek Pike; thence with said last mentioned
pike to the point where it crosses Cravens Run on the corporste boundary and
shall include all the territory lying between said two pikes and the eastern
boundary of the city.

Third ward. Beginning at the point where the boundary of the First
Ward crosses the West Virginia Central and Pittsburgh Railway, in the Tygarts
Valley River, at Bridge Number one, near the intersection of Railroad Avenue
and First Street, and running thence down said river with the meanders there-
of to the point where the said river crosses the northern boundary of the city,
thence with said northern boundary, in & northern direction to the point where
said boundary line crosses said railroad, near Maplewood Cemetery, thence
with said railroad to the place of beginning.

Fourth ward. Beginning on the West Virginia Central and Pittsburgh
Railway at the junction of Railroad Avenue and Second Street and running
thence with Second Street to John Street; thence with John Street to Randolph
Avenue, thence with Randolph Avenue to the junction of said avenue with Buffalo
Street (a point in the boundary of the second ward) and shall include all the
territory lying west and south of the streets just named which is not embraced
in the First and Second Wards as above bounded.

Fifth ward. Shall include all the territory within the corporate boundary
lying north of the fourth ward, between the Second and Third Wards as above
bounded.

3
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The number and boundary of the wards of said city may be changed at
any time by the council thereof, but the number of wards shall not be reduced
below three or increased above seven in number and shall be made as nearly
equal in population as practical; provided, however, that no change in number
or boundary of said wards shall be made nearer than sixty days before any
general or special election to be held in said city; and provided, further, that
no such change shall be made until public notice is given for at least thirty days,
such notice to be posted at the front door of the mayor's office and at five or
more public places in said city at least one of which notices shall be posted in
each ward. (1901, ch. 151, § 3.)

Editor's note.--The ward descriptions set out in this
gsection are no longer valid because of annexations
to the city. Present ward boundary descriptions
are on file in the city clerk'’s office.

Sec. 4. Elective municipal authorities.

The municipal authorities of said city shall consist of a mayor, to be elect-
ed by the voters of the whole city, and two councilmen from each ward, to be
elected by the voters of such wards, (ten councilmen as provided by this Char-
ter but the number thereof to be increased or diminished if the number of wards
be increased or diminished), who together shail form a common ¢ouncil and who
shall receive such compensation as the council shall from time to time determine,
and which shall not be increased or diminished during their term of office.
(1901, ch. 151, § 4.)

Ior related provisions of general law, see W. Va.
Code, § 8-5-7, subsecs. (a) and (b).

Sec. 5. Council to exercise corporate powers,

All the corporate powers of said corporation shall be exercised by said
council or under their authority, except when otherwise provided. (1901, ch.

151, §5.)
Sec. 6. Qualification of mayor and councilmen.

The mayor and councilmen must severally at the time of their election, be
assessed with property, real or personal, or both in the aggregate, of the value
of st least two hundred dollars and have paid taxes for the preceding year on
property situsted within the corporate limits of said city of an assessed value of
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at least two hundred dollars, and at the time of their election be entitled to vote
In seid city for members of the common council thereof. (1901, ch. 151, §6.)

Editor's note.--The provisions of this section have
been declared unconstitutional. State ex rel City
of Follansbee, 233 SE2d 419 (1977).

For related provisions of general law, providing,
inter alia, that mayors and councilmen of muni-
cipalities must be assessed with only $100 worth
of property, with exceptions thereto for honor-
ably discharged veterans of the armed forces of
the U.S. for two years after discharge, see W.
Va. Code, § 8-5-7, subsec. (c).

Sec. 7. Appointive officers and their qualifications.

There shall be a chief of police, city attorney, superintendent of streets,
commissioner of waterworks, city assessor, city collector and treasurer, and
city clerk, who at the time of their clection or appointment shall be entitled to
vote for members of the common council. These several offices or any two or
more of them may be held by the same person, except that the offices of city
clerk and city attorney shall be deemed incompatible with any other city office.
These several offices shall be filled by appointment by the common council and
to be held by the appointee during the pleasure of the council, and until his
successor shall have been appointed and qualified; provided, however, that the
common council by ordinance may provide for the election of any of said officers
and prescribe their term of office at not less than one, nor more than two years.
(1901, ch. 151, 8 7.)

Editor's note. --Inasmuch as county assessors now
perform the duties heretofore performed by muni-
cipal assessors, a city assessor is no longer ap-
pointed.

Sec. 8. Election of mayor and other officers.

On the first Tuesday in March, one thousand nine hundred and eleven,
and every two years thereafter, on the first Tuesday in March, there shall be
elected by the qualified voters of said city, a mayor and such other officers as
may be prescribed by ordinance as provided for in the preceding section. The
mayor shall hold his office for the term of two years, commencing on the first
day of April after his election until his successor shall be elected and qualified.

Sec. 9. Election of councilmen; vacancies.

On the same day mentioned in the preceding section, one member of the
common council shall be elected in each ward of the city, who shall reside in
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the ward from which they were [he is] elected, and shall hold their {his]} office
for the term of two years, or until their successors are [his successor is]
elected and qualified. On the first Tuesday in March, 1912, one member of the
common council shall be elected in each ward of the said city, who shall reside
in the ward from which they are [he is] elected, and shall hold their [his)
office for the period of three years from the first day of April next succeeding
their [his] election, or until their successors are [his successor is} elected
and qualified; on the first Tuesday in March, 1913, and on the same day of
every second year thereafter, one member of (the common] council shall be
elected in each ward, whose term of office shall begin on the first day of
April next succeeding his election, and continue for the term of four years, and
until his successor is elected and qualified; but if any member of the common
council remove from the ward in which he was elected, his office shall thereby
become vacant, and the council, shall fill such vacancy by appointment, until
the next general election, of some qualified person residing in the ward. Each
ward shall constitute an election precinct, and the council of the city, in office
at the time of the passage of this act [this Charter], shall establish a voting
place in each ward, at which the first election above provided for shall be held,
and unless such new places be established, the election shall be held at the
several places now established therefor. No voter shall be allowed to vote at
any city election, excepting in the ward in which he resides. (1901, ch. 151,
§9; 1911, ch. 81.) :

For general law relating to municipal voting precincts
and duty of governing bodies to establish them so
as to coincide with county precincts, see W. Va.
Code, § 3-1-6. As to municipal precinct registra-
iion records, see W. Va. Code, § 3-1-27.

Sec. 10. Qualifications and registration of voters.

Editor's note --The text of this section (being Acts
1901, ch. 151, § 10; 1911, ch. 81; 1915, Muni.
Chtr., ch. 16; 1821, Munl. Chtr., ch. 8) is omit-
ted as obsolete in all respects.

For general law as to qualifications and registration
of voters, see W. Va. Code, ch. 3, arts. land 2;
see also, § 8§-5-13.

Sec. 11. Elections: mode of voting; law governing.

The mode of voting shall be by ballot, but the voter shail be left free to
vote an operr, sealed or secret ballot, as he may elect. The elections in said
city shall be held and conducted and the result thereof certified, returned and
finally determined under the laws in force in this stste, relating to general elec-
tions, as they exist at the time any such election is being held, except that the
persons conducting said elections shall on the day after the election is held
deliver the ballots, tally sheets and poll books to the city clerk, and thereafter
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the common council of said city shall meet on the sixth day succeeding said
elect_ion and canvass the returns of said election, and declare the resujt thereof,
and in all respects comply with the requirements of the statutes relating to gen-
eral elections as they are in force at the time of holding said election. The cor-
porate authorities of seid city shall perform all the duties in relation to such
election required by general iaw of county courts (county commissions] and
officers in the general election laws of this state, and the provisions of chapter
3 of the Code of West Virginia, in effect at the date of such election, concerning
elections by the people, shall govern such elections and be applicable thereto,
and the penaities therein prescribed for offenses relating to elections shall be
enforced against the offenders at such corporate election; and the said general
election laws shall have the same force and effect as if they were specially
enacted for corporate elections and were by this act [this Charter) specially
reenacted in extenso, except as modified in this amended Charter to the city of
Elkins. (1901, ch. 151, § 11; 1911, ch. 81.)

For general law as to applicability of state election
laws to municipal elections, see W. Va. Code, § 8-
5-8. As to the canvassing of municipal elections,
see W. Va. Code, ¢ 8-5-17.

Sec. 12. Determination of ties.

Whenever two or more persons shall receive an equal number of votes for
mayor, councilman or other city office, such tie shall be decided by the coun-
cil in being at the time the election was held. ' (1901, ch. 151, § 12.)

Fzr general law as to determination of tie votes in
municipal elections, see W. Va. Code, § §-5-1§.

Sec. 13. Determination of contested elections.

All contested elections shall be heard and determined by the common
council and the contest shall be made and conducted in the same manner as
provided for in contests for county and district officers, and the common coun-
cil by their proceedings in such cases shall comply as nearly as practicable in
conformity with like proceedings of the county courts [county commissions] in
such cases. (1901, ch. 151, § 13.)

For general law as to determination of contested
municipal slections, see W. Va. Code, § 8-5-17.

-
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Sec. 14, Vacancies.

Whenever a vacancy from any cause shall occur in any office the coun-
cil shall by a majority vote of those present fill such vacancy. (1901, ch. 151,
§ 14.)

For general law as to filling vacancies in elective
municipal offices, see W. Va. Code, § 8-5-10.

Sec. 15. Council to have power to provide for additional officers and to
set forth the power, duties, bonds, compensation, ete.,

of all officers; certain oflicers set orth.

(a) The council shall also have authority to provide by ordinance for the ap-
pointment of such other officers as shall be necessary and proper to carry into
full force and authority the power, capacity, jurisdiction and duties of said city
which is [are] or shall be vested therein, or in the council, or in the mayor or
any other officer or body of officers thereof, and to grant to the officers so
appointed the power necessary or proper for the purposes above mentioned.
The council by ordinance shall define the duties of all officers so appointed or
elected as aforesaid, and allow them reasonable compensation which shall be
by monthly or quarterly salaries and not otherwise, except as to the collection
of taxes, and fees to the mayor and chief of police in criminal convictions where-
in the fees are recovered from the defendant, which compensation shall not be
increased or diminished during their term of office; and shall require and take
from all of them whose duty it shall be to receive its funds, assets or property,
or have charge of the same, such bonds, obligations or other writings as they
shall deem necessary or proper to insure the faithful performance of their sev-
eral duties. All officers whether appointed or elected may be removed {rom
office for malfeasance, nonfeasance or misfeasance by the council; but provided
always that any appointed officer who holds his office at the pleasure of the
council may be removed from his office at any time without notice.

For 1974 amendment to state constitution providing,
in pertinent part, that no "judge of a municipal,
police or mayor's court or any officer thereof
shall be compensated for his services on a fee
base or receive for his own use for his services
any pecuniary compensation, reward or benefit
other than the salary prescribed therefor,” see
Const., art. 8, § 11.
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(b) Powers, duties, etc., of chief of police. The chief of police shall
have all powers, rights and privileges within the corporate limits of said city
in regard to the arrests of persons, the collection of claims, the execution and
return of process, that can be legally exercised by a constable of g district
within this state; and may without having any warrant or other process there-
for arrest any person who commits any offense against the laws of this state or
infraction of the ordinances of said city, in his presence. He shall be ex offi-
g:io the keeper of the jail and have charge of the city prisoners confined there-
in, and may confine any persons arrested by him in the city jail until such time
as the charges against such person can be inquired into by the mayor. Any
person fined by the mayor for infraction of any of the ordinances of the city
may pay such fine to either the mayor or chief of police; and the said chief of
police and his sureties shall be liable to all fines, penaities and forfeitures that
a constable of a district is liable to for any failure or dereliction in his said of-
fice to be recovered in the same manner and in the same courts that the said
fines, penalties and forfeitures are now recovered against a district constable.

(¢) Powers, duties, etc., of collector and treasurer. It shall be the
duty of the collector and treasurer to collect city taxes, licenses, levies, as-
sessments, and other such city claims as are placed in his hands for collection
by the council, and (he] may distrain and sell therefor in like manner as a
sheriff may distrain and sell for state taxes, and he shall in all other respects
have the same powers as the sheriff to enforce the payment and collection there-
of. (1901, ch. 151, § 1%.) ¢

Sec. 16. To whom official bonds made payable and proceedings thereon.

All borids, obligations or other writings taken in pursuance of any provi-
sion of this act, (this Charter], or under the provisions of any ordinance of
said city, shall be made payableto "The City of Elkins,"” and the obligors there-
in and their heirs, executors, administrators and assigns, bound thereby shall
be subject to the same proceedings on such bonds, obligations or writings for
enforcing the conditions of the terms thereof, by motion or otherwise before
any court of record or justice of the peace having jurisdiction thereof, held or
acting in, or for said Randolph county, or any district thereof or elsewhere,
that the sheriff or collector of said county and his sureties are or shall be sub-
ject to on his bond taken for the enforcement of his duties in the payment of the
county levies. (1901, ch. 151, ¢ 16.)

For constitutional provision abolishing office of
justice of the peace as of January 1, 1977, see
W. Va. Const., art. 8, §15.

10
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Sec. 17. OQaths of officers.

The mayor and council and all other officers provided for in this act
{this Charter] shall each, before entering upon the duties of their office, and
u_rithin thirty days after their election or appointment, take the oath or afffirma-
tion prescribed by law for all officers in this state, and make oeth or affirma-
tion that they will truly, faithfully and impartially, to the best of their ability
dlgcharge the duties of their respective offices so long as they continue therei'n.
Said oath or affirmation may be taken before any person authorized to adminis-
ter oaths under the laws in force at the time the same is taken, or before the
mayor or city clerk of said city, but in any event a copy of said cath of said
officers shall be filed with the city clerk. (1901, ch. 151, § 17.)

For general law as to oath of office of municipal
officers, and requirement for filing certified copy
in office of the county clerk, see W. Va. Code,
§ 8-5-5.

Sec. 18. When officers’ duties begin.

The mayor and councilmen, and all other elected officers, shall enter
upon the duties of their office on the first day of April next after their election,
or as soon thereafter as they have qualified, and all appointed officers shail
enter upon the duties of their offices as soon as they have qualified; and all
officers shall remain in office until their successors are elected and qualified
or until removed therefrom. (1901, ch. 151, § 18.)

Sec. 19. F.ocedure when officer-elect is ineligible or fails to qualify.

If any person elected to any office shall not be eligible thereto under the
provisions of this act (this Charter] or shall fail to qualify as herein required,
the council shall declare his said office vacant and proceed to fill the vacancy
as required by this act. (1901, ch. 151, § 19.)

Sec. 20. Executive and judicial powers of mayor.

The mayor shall be the chief executive officer of the city, and shall take
care that the orders, by-laws, ordinances, acts and resolutions of the council
thereof are faithfully executed. He shall be ex officio a justice and conservator
of the pesce within the city, and shall within the same have, possess and exer-
cise all the powers and perform all the duties vested by law in a justice of the
peace, except {that] he shall have no jurisdiction in civil cases or causes of
action arising out of the corporate limits of the city unless the defendant resides
or is found therein and process therein served upon him, He shall have the
same power to issue attachments in a oivil suit as a justice of his county has,
but in such cases he shall have no power to try the same, but such attachments
shall be made returnable and heard before a justice of the peace of his county.
Any warrant or other process issued by him may be executed at any place in
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the county. He shall have control of the police of the city and may appoint
special police officers whenever he deems it necessary, and may suspend any
police officer until the next regular meeting of the council. And it shail be his
duty especially to see that the peace and good order of the city are preserved,
and that persons and property therein are protected, and to this end he may
arrest, or cause the arrest and detention of, all violators of the laws of the
state and the ordinances of the city, before issuing his warrant therefor if the
offence is committed in his presence. He shall have power to issue executions
for all fines, penalties and costs imposed by him,'or he may require the immed-
iate payment thereof and in default of such payment he may commit the party in
default to the jail of the county of Randolph or other place of imprisonment in
such corporation, if there be one, until the fine or penalty and costs shall be
paid; but the term of imprisonment in such cases shall not exceed thirty days.
And in all cases when a person is sentenced to imprisonment or to the payment
of a fine of ten dollars or more (and in no case shall a judgment for a fine be
for less than ten dollars if the defendant, his agent or attorney object to a less
fine being imposed), such person shall be allowed an appeal from such decision
to the circuit court of the county of Randolph upon the execution of an appeal
bond with security deemed sufficient by the mayor, in a penalty sufficient to
cover said fine and costs before the mayor, and the costs in the circuit court in
case said judgment be affirmed, with condition that the person proposing to
appeal will perform and satisfy any judgment which may be rendered against
him by the circuit court on such appeal. If such appeal be taken the warrant
of arrest (if any), a transcript of the judgmrent, the appeal bond and other pa-~
pers in the case, shall be forthwith delivered by the mayor to the clerk of said
court, and the court shall proceed to try the case as upon indictment or present-
ment, and render such judgment, including costs, as the law and the evidence
may require. The mayor shall from time to time recommend to the council such
measures as he may deem needful for the welfare of the city. The expense of
maintaining any person committed to the jail of the county by him. except it
be to answer an indictment, shall be paid by the city and taxed as costs against
the defendant. The mayor before acting shall execute bond with good security
in the penaity of not less than one thousand dollars, or in such additional penal-
ty as the council may require, subject to the approval of the council, with the
same conditions as required in bonds executed by [a] justice of the peace by
chapter 50 of the said Code [of West Virginia]; and all the provisions of said
chapters relating to money received by a justice shall apply to like moneys
received by the mayor. (1801, ch. 151, § 20.)

For constitutional provisions that mayor's courts in
incorporated cities shall have jurisdiction to en-
force municipal ordinances, but that on and after
January 1, 1877, any other jurisdiction thereto-
fore exercised by such courts shall cease, see W.
Va. Const., art. 8, §11. As to abolition of office
of justice of the peace as of January 1, 1977, see
W. Va. Const., art. 8, § 15.

12
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Sec. 21. City clerk to keep records, etc., and act as mayor in his
absence.

The city clerk shall keep an accurate record of the proceedings of the
council, and have charge of and preserve the records of the city, and in case
of the absence from the city, or in case of the sickness or inability of the mayor
to act, or during any vacancy in the office of mayor, he shail perform such du-
ties of the mayor as pertain to him as chief executive of the city and be vested
with all power necessary for the performance of such duties, but shall not be
vested with any of the authority of the mayor, pertaining to aivil suits. He
shall be a conservator of the peace within the city. (1901, ch. 151, § 21.)

For constitutional provision divesting municipal mayor
of jurisdiction over civil suits, see W. Va. Const.,
art. 8, §11.

Sec. 22. Quorum.

The presence of a majority of the council shall be necessary to make a
quorum for the transaction of business. (190%, ch. 151, § 22.)

For general law as to quorum at meetings of municipal
governing bodies, see W. Va. Code, § §-9-1.

Sec. 23. Powers and duties and books required to be kept by city clerk.

The council shall cause to be kept by the clerk in a well bound book to
be called the "Minute Book," an accurate record of all its proceedings, ordinan-
ces, acts, orders and resolutions, and in another to be called "Ordinance Book,"
accurate copies of all general ordinances adopted by the council; both of which
shall be accurately indexed and open to [the] inspection of anyone required to
pay taxes in the city, or who may be otherwise interested therein. All caths
and bonds of officers in the town, and all papers of the council shall be endorsed,
filed and securely kept by the clerk. The bond of officers shall be recorded in
a well bound book to be called "Record of Bonds." The clerk shall perform
such other duties as may by ordinance of the council be prescribed. The tran-
scripts of ordinances, acts, orders and resolutions certified by the clerk un-
der the seal of the city shail be deemed prima facie correct when sought to be
used in any court or before any justice. (1901, ch. 131, § 23.)

For constitutional provisions abolishing office of jus-
tice of the peace as of January 1, 1977, see W. Va.

Const., art. 8, § 15.
For general low as to records and minutes of munici-

pal governing bodies, and duties of clerks and re-
corders with respect thereto, see W. Va. Code, §§

8-9-3, 8-10-3.

-
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Sec. 24. Minutes of previous meeting to be read; roll call of council.

At each meeting of the council the proceedings of the last meeting shall
bg read and corrected if erroneous and signed by the presiding officer for the
time being. Upon the call of any memter the ayes and noes on any question
shall be taken and recorded by the clerk in the minute book. The call of the
members for such vote shall be made alphabetically. (1901, ch. 151, § 24.)

For corresponding provisions of general law, see
W. Va. Code, § 8-9-3.

Sec. 25. Mayor to vote only in case of a tie.

The mayor shall have no vote upon any proceedings before the council
except in the case of a tie. (1901, ch. 151, § 25.)

For general law as to authority of municipal mayor
to cast tie-breaking vote "unless he has previous-
ly voted,” see W. Va. Code, § §-9-2.

Sec. 26. Regular and special meetings and compulsory attendance thereto.

The regular meeting of the council shall be held at such time and at such
places in the city as they shall from time to time ordain and appoint; and it shall
be lawful for the council by ordinance to vest in any officer of the city, or in
any member or number of members of their own body, the authority to call
special meetings and prescribe the modes in which notice of such special meetings
shall be given. If a majority of the members of the council do not attend any
regular or special meeting, those in attendance shall have authority to compel
the attendance of absent members under such reasonable penalties as they may
think proper to impose; all questions put to a vote, except such matters as are
hereinafter provided for, shall be decided by a majority of the members present.
(1901, ch. 151, § 26.)

For general law as to proceedings of municipal gov-
erning bodies, see W. Va. Code, #§ 8-9-1 through

8-9-3.
Sec. 27. City collector and treasurer to keep all city moneys; how paid
out.

All moneys belonging to the city shall be paid over to the city coliector
and treasurer; and no mecney shall be paid ocut by him except as the same shail
have been appropriated by the council and upon an order signed by the mayor
and city clerk, and not otherwise, except (that] at the expiration of his term of
office upon the order of the council, signed by the mayor and clerk, he shall
pay over to his successor all the money remaining in his hands. (13801, ch. 151,
§ 27.)
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Sec. 28. General corporate powers and duties of council.

Editor's note.--The subsection numbers in this sec-
tion are supplied by the editors to facilitate refer-
ence thereto, and are not to be regarded as official.

For state law as to general powers of municipalities,
see W. Va. Code, § 8-12-1 et seq.

(1) The council of said city shall have the following general powers,
and may provide by ordinance and resolution for the exercise and enforcement
of the same ., namely:

2 To 1ay off, open, close, vacate and maintain public grounds, parks
and public places, and name and re-name the same.

(3) To regulate the planting, trimming and preservation of shade trees
by persons and corporations in streets, alleys,.roads, public grounds and
places, and to provide for the planting, removal, trimming and preservation
of such trees and other ornamental shrubbery by the municipality.

(4) To declare as public nuisances any trees, shrubbery, etec., grow-
ing on private property within said city, the roots of which clog or choke any
public sewer belonging to said city, or damage the streuts or sidewalks of said
city ., and provide for the removal or destruction of said trees or shrubbery.

(5) To establish, maintain and regulate free public libraries and read-
ing rooms, and to purchase books, papers, maps, and manuscripts therefor,
and receive Icnations and bequests of money or property for the same, in trust
or otherwise, and to provide for the rent and compensation for the use of any
existing free public libraries established or managed by private corporstions
or associations organized for that purpose.

(6) To protect divine worship in or about the premises where held.

(7) To locate, lay off, close, open, alter, grade, straighten, widen,
narrow, vacate, pave, repave, construct and keep in repair bridges, viaducts,
undergrade crossings, roads, streets, alleys, sidewalks, crosswalks, drains
and gutters, for the use of the public, or any of the citizens thereof, and to im-
prove and light the same, and keep them clean and free from obstruction on or
over them; provided, the municipality shall not be liable for or respond in dam-
ages for injury to persons or property caused by or from a defect or obstruction
in or on the plat [plot] of ground between the gutter or curb of any street and
the paved or plank sidewalk extending there along, or between any such side-
walks and the property lying next adjacent thereto, unless the municipality had
actual notice of such defect or obstruction prior to the time of the injury com-

plained of.

(8) To enter into a contract with any internal improvement company for
the joint ownership of any bridge erected by the municipality and such improve-
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ment company. upon such terms as may be prescribed in the contract between
them, but such bridge or bridges shall be in a public highway, and the interest
of the company shall only be such proportionate part thereof as it may pay for
or that [which] may be named in the contract. '

. (8)  To regulate the width of sidewalks and streets, and the width and
care of public grounds or grass plots abutting thereon, and to order the side-
walks, footways, crosswalks, drains and gutters to be curbed and paved, or
repaved and kept in good order, free and clean, and to provide for the removal
of ice and snow therefrom and for sprinkling the same, by the owners or occupants
of the real estate next adjacent thereto.

(10> To regulate the use of walks, highways and bridges and the rate
of speed or travel thereon, and to prevent and punish for fast driving or riding
thereon of any horse, bicycle, wheeled vehicle, wagon, steam or electric or
traction engine, motor car or automobile, and to prevent injury to or waste on
such ftreets » alleys, roads or highways from overloaded or improperly loaded
vehicles. )

(11) To regulate the making of division fences and party walls by the
owners of adjoining and adjacent premises and lots, and to regulate or require
drainage by the owner of such lots or other real estate by the proper drains,
ditches and sewers, and to fill and cause to be filled any lot below the estab-
lished elevation or grade. ¢

For a case holding that the legislative grant to regu-
late division fences does not authorize the munici-
pal council to declare a fence a nuisance unless
and until it has, by a general ordinance, in fact
declared the nature and character of the fences
that may properly be built and maintained, see
Donohoe v. Fredlock, 72 W. Va. 712, 79 SE 736
(1913).

(12) To regulate the erection and use of radio aerials and other radio
equipment.

(13) To regulate or prohibit street carnivals, street fairs, or street
parades, advertising exhibitions or other exhibitions thereon, or the exhibition
of natural or artificial curiosities thereon.

(14) To regulate or prohibit the ringing of bells, blowing of steam whis-
tles, sounding of motor car or automobile horns, or use of hand organs or other
musical instruments of any annoying character or other music of itinerant per-
formers in the streets, roads, parks or public places of the municipality; pro-
vided, however, that this regulation shall not apply to common carriers in the
ordinary discharge of their duties.
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(13) To license. regulate or prohibit auctioneering.

(16) To license or prohibit the sale of goods, wares, merchandise,
drugs or medicines on the streets or other public places.

(17) Toimpose a license tax on persons keeping for hire taxis, carriages,
hacks, buggies, wagons or for carrying for hire persons or baggage in such

vehicles, and to regulate the charge for such services within the corporate lim
its of said city.

(18) To establish and regulate hack stands and stands for automobiles,
coaches, cabs and omnibuses kept on the streets for hire,

(19) To regulate, assess and collect a license fee for the use of the mu-
nicipality on anything or business for which a state license is required by chap-
ter 32 of the Code, subject to the exemption as provided therein; and excepting
herefrom the right to require licenses under subsections (s) and (t) of section
1 of chapter 32 of the Code. .

Editor's note.--The statutory citations in subsectidn
(19) are to Barne's Code, Annotated, 1923, which
were carried over into the Official Code of West Vir-
ginia, 1931, as article 12, chapter 1l thereof. What
was § 1 of ch. 32 of Barne's Code has since been re-
pealed; and the whole of article 12, chapter 11 of the
Official Code of 1931, relating to state license taxes,
was repealed and reenacted so as to provide for state
business franchise certificates instead; but see W. Va.
Code, § 11-12-4 as to authority of municipalities to im-
pose license taxes pursuant to W. Va. Code, § 8-13-4,
up to the amount of the state license tax in effect on
January 1, 1970, "with like effect as if this article
iart. 12, ch. 11§ had not been enacted. "

(20) To establish, locate and keep in repair market places and market
houses, and regulate markets, prescribe the time for holding the same and to
authorize the seizure thereat and destruction of any and all such foods and
drink products as shaill be found unwholesome, dangerous or offensive, and
without recourse against the municipality for its [the] cost or value.

(21) To regulate the sale of all food or drink products, milk, fresh
meats, fish and vegetables, and provide for inspection of the same.

(232) To appoint market masters and invest them with power to make
arrests for the violation of the municipal ordinances or regulations.

(23) To regulate and provide for the weighing of hay, coal and other
articles for sale in the markets.

17
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(24) To prevent injury or annoyance to the publie or individuals from
anything dangerous, offensive or unwholesome, and to prevent and [or] regu-
late the distribution by canvassers, agents or other persons of sample packages
of drugs, medicine, powders, paint, or other articles which may be dangerous
or unwholesome for children. :

For a case holding that, under the grant of power
"To prevent injury or annoyance to the public or
individuals from anything dengerous, offensive
or unwholesome....,” the common council may
abate only that as a nuisance which is recognized
as such per se or branded as such by lawful stat-
ute or ordinance, see Donohoe v. Fredlock, 72
W. Va. 712, 79 SE 736 (1813).

(23) To regulate or prohibit the keeping, handling and transportation
of explosives and dangerous combustibles within the municipality .

(26) To regulate or prohibit the erection or maintenance, in what coun-
cil deems an improper locality within the municipality, of any blacksmith shop,
livery stable, cow house, cattle pen, poultry house, pigpen, privy, billboard,
signboard, gas or other engine, or the use of walls and walks for signs, and
to abate by summary proceedings whatever in the opinion of the council is a
nuisance; provided, that nothing in this paragraph shall apply to common car-
riers in the construction, erection or maintenance of shops, engines, machinery,
or structures upon their own property. :

Fer a case holding that, under the legislative grant
of power to the common council "to abate or cause
to be abated anything which in the opinion of @ ma-
jority of the whole council shall be a nuisance, " the
council may abate only that as @ nuisance which is
recognized as such per se or branded as such by
lawful statute or ordinance, see Donohoe v. Fred-
lock, 72W. Va. 712, 79 SE 738 (1913).

(27) To regulate or prohibit the distribution of hand-bills, circulars
and other advertisements of like kind on the streets, roads, alleys and public
places, or in private yards or buildings, without first having procured the con-
sent of the owner or occupier thereof.

(28) To prohibit within the municipality or within one mile of its corpor-
ate limits the erectioh or maintenance of any slaughter house, soap factory,
glue factory, lampblack factory, tannery or other house, shop or factory, of

like kind or character.

(29) To establish, regulate and maintain baths, bath houses, swimming
pools, drinking fountains, water troughs and public toilet stations and free

18
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public band concerts, and to regulate the time and place of bathing in pools

streams and public waters within the police jurisdiction of the municipal cor-
poration.

(30) To prevent hogs, cattle, sheep, horses and other animals and
fovfls of all kinds from going at large in the municipality and to establish and
maintain piaces for their detention, to make regulations respecting the keeping
and sale of same, and to appoint a poundmaster and define his duties.

) (31) To arrest, convict and punish any person for keeping an assigna-
tion house, house of ill fame, or for leasing or letting to another person any
house or other building for the purpose of being used or kept as an assignation
house or house ofill fame, or for knowingly permitting any house owned by him
or under his control to be used as an assignation house or house of ill fame or
loafing, boarding or loitering in an assignation house or house of ill fame, or
frequenting the same.

(32) To arrest, convict and punish any person for importing, printing,
publishing, selling or distributing any book, picture or device or other thing
containing obscene language or pictures, or making indecent representations.

(33) To restrain and punish vagrants, mendicants, beggars, tramps,
common prostitutes and their associates, and drunken and disorderly persons
within the municipality, and to provide for their arrest and manner of punish-
ment. )

(34) To establish a board of health and invest it with the necessary
power to attain its object.

(35) To establish quarantine and to erect and maintain pest houses and
places of detention, and to make and enforce necessary orders for controlling
or preventing the spread of infectious and contagious diseases, and for abating
pestilence.

(36) To prohibit and punish by fine any person, firm or corporation
knowingly bringing into the corporate limits persons who are paupers, or per-
sons afflicted with contagious diseases, or to punish by fine, or by fine and
imprisonment, any persons so bringing within the corporate limits such pau-
per or diseased person.

(37) To provide for the poor of the municipality, and to that end the
municipality may contract with the county court [commission] of Randolph
county for keeping such poor at the county poorhouse a a price and on such
terms as may be agreed upon between the county court and such municipal
authorities.

19
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(38) To authorize the taking up and provide for the safekeeping and
education, for such periods of time as may be deemed expedient, of a]l children
who are destitute or are without proper parental or other care and who are
growing up in mendicancy, ignorance, idleness or vice.

_ (39) To arrest, convict and punish any person for cruelty, unnecessar-
ily or needlegsly beating, torturing, mutilating, killing or overioading, over-
driving or wilfully depriving of necessary sustenance, any horse or other do-
mestic animals.

(40) To restrain fraudulent practices within the municipality.

(41) To arrest, convict and punish any person for gambling or keeping
any gaming tables, commonly called faro bank, table and chips used in playing
such game; crap table or chips used in playing such game; or roulette or the
wheel or chips used in playing such game; or keno table or table of like kind
or device used in playing the same:; or table of like kind under any denomina-
tion, whether the game or games be played with cards, dice or otherwise, or
any person who shall be a partner, or concerned in interest in the keeping or
exhibiting of such gaming table, faro bank table, or chips, roulette table or
chips, crap table or chips, keno tabie or devices, or keeping or maintaining
any gambling house or place, or-betting or gambling for money or anything of
value, and to destroy such gambling paraphernalia as may be found in use on
any such premises. ’

(42) To restrain all felons and pérsonu guilty of offense against this
state or the United States and deliver them over to the authorities or court
having jurisdiction of the offense whereof such person is accused.

(43) To apprehend and punish any person, who, without a state license
therefor, is guilty of carrying about his person within the municipality any
revolver or other pistol, dirk, bowie knife, slingshot, razor, billy, metallic
or other false knuckles, or any other dangerous or deadly weapons of like kind
and character, as provided by chapter 51 of the acts of the legislature of 1909
(W. Va. Code, § 61-7-1] and the punishment therefor, whether for the first
or other offense, shall be that prescribed by said chapter for any such person
guilty under the misdemeanor clause provided therein, but the place of confine-
ment of such guilty person may be in the jail or lockup of the municipality, in
lieu of the county jail; provided, that the mayor of the municipality or other
person exercising the functions of his office, may, in his discretion, decline
to inflict the punishment herein mentioned, and instead thereof mey require or
hold such guilty person to answer an indictment by the grand jury of Randolph
county for the violation of such law; and it shall be the duty of the prosecuting
attorney of said county, when requested by the mayor of the municipality, to
appear and prosecute such offending person before such mayor; provided, fur-
ther, that regularly appointed police officers of the municipality, whose services
are rendered to and paid for by the municipality, shall not be required to give
bond, or any bond provided by said.chapter 51 of the acts of the legislature of

1909 (W. Va. Code, § 61-7-2}.

20



§ 28 The Charter § 28

(44) To provide in or near the corporate limits of the municipality a
cemetery or other place for the burial of the dead, and to regulate interments
therein, and to guard and police the same, and to provide for the cremation and
incineration of dead human bodies when from the nature of the malady or pesti-
lence from which death ensued, the municipal board of health may direct.

(43) To regulate the erection, construction, alteration and repair of
dwelling houses, buildings and other structures within the municipality and to
compel the numbering of the same by the owners or occupants thereof; provided,
that the provisions of this paragraph shall not apply to common carriers in the
terec:tiox'x » construction, alteration or repair of structures upon their own proper-
Y.

(46) To regulate by license and otherwise, plumbers, electricians,
sewer tappers and vault cleaners, except when such persons are employed by
a common carrier upon its own property.

(47) To regulate the hanging of doors and construction of stairways,
elevators and fire escapes in theatres, churches, school buildings, factories and
other places where many persons are received at one time, and to require the
construction of fire escapes in such buildings. -

(48) To establishfire limits, and to regulate the construction of buildings
and designate material to be used in the construction of buildings within such
limits . :
(49) To regulate the building of fire walls, fireplaces, chimneys, boil-
ers, smokesiacks and stovepipes.

(50) To take down and remove, or make safe and secure, any and all
buildings hereafter erected and require the alteration and repair of any by
the owners thereof, that are or may become dangerous, or to require the owners
or their agents to take down and remove them or put them in a safe and sound
condition at their own expense.

(51) To regulatethe height, construction and inspection of allnew build-
ings hereafter erected, and the alteration and repair of any buildings now or
hereafter erected in the municipality, and to require permits to be obtained of
the municipality for such building and structures, and the repair and alteration
thereof, and that plans and specifications thereof be submitted to the council or
some person designated by it; provided, that the provisions of this paragraph
shail not apply to buildings or structures located upon the property of common
carriers.

(52) To regulate the limits within which it shall be lawful to erect any
steps, porticos, bay windows, bow windows, show windows, awnings. signs,
columns, piers, or other projection or structural ornaments of any kind for the

houses or buildings on any street.
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(33) To provide for the prevention and extinguishment of fires, and
for this purpose to organize, equip and govern fire companies, and to prescribe
the powers and duties of such companies and department, and of the several
officers thereof, and to impose on those who fail to obey any lawful command
of the officers in charge of such company any penalty which the council is
authorized to impose for the violation of an ordinance, and to give authority to
such fire officer to direct the pulling down of any building or the destruction
of any fence, wall, building or other thing if such officer deem it necessary to
prevent the spreading of fire. '

(54) To protect the persons and property within the corporate limits
angl to preserve the peace and good order therein, and for this purpose to ap-
point, when necessary, a police force and such other officers as may be deemed
necessary.

(33) To prescribe the powers and define the duties of the officers ap-
pointed under corporate authority, fix their term of service and compensation,
if not otherwise prescribed in this chapter [Charter], and to require and take
from them bonds, when deemed necessary, payable to the State of West Virginia,
or the City of Elkins, with such securities and in such penalties as may be pre-
scribed, conditioned for the faithful discharge of their duties.

(§6) To erect, authorize and prohibit the erection of power plants,
heating plants, gasworks, electric light works or waterworks in the munici-
pality for public service, and to erect, purchase, own or lease and maintain
within or without the corporate limits of the municipality such gasworks, elec-
tric lights, power works, waterworks and reservoir to supply the municipality
or its inhabitants, water, light, heat and power, and to prevent injury to the
same or the pollution of the water or to impair the heslthfulness thereof and may
acquire land for said purposes by purchase, lease or condemnation.

(57) To grant, by ordinance or franchise, for periods not exceeding
twenty-five years, the use of ita streets, roads, alleys and public places, to
lay pipes, conduits, manholes, drains, and other necessary fixtures and appli-
ances, to be used for supplying the municipality and its inhabitants with steam
or hot water, or both, for heat and power purposes, or both, or for illuminating
purposes, and to grant by ordinance or franchise, for periods of not exceeding
twenty-five years, the use of its streets, roads, alleys and public places for
the construction of movable or rolling roads for the conveying or moving of
passengers, freight and other property, and those in charge of the same, upon
such terms and conditions as may be prescribed.

(58) To grant by ordinance or resolution permits for the temporary use
of its streets, roads, alleys and public places for the construction of moving or
rolling roads for the conveying or moving of passengers, freight, vehicles,
animals or other property, upon such conditions as may be prescribed.

(59) To provide a revenue for the municipality and appropriate the
same to its expense; and to cause to be assessed and collected in each year an
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ad valorem tax, within the limits of the general tax laws of the state, on al]
property in the municipality subject to state and county taxes, as valued and
returned for such taxation by the county assessor.

(60) To levy an annual capitation tax of not more than two dollars upon
each male resident of the municipality who has attained the age of twenty-one
years, and from which persons afflicted with bodily injury and those having
attained the age of fifty years shall be excepted.

Editor's note.--Sec. 2, art. 10 of the constitution of
West Virginia, authorizing a capitation tax as pro-
vided in subsections (60) and (61). has been re-
pealed.

(61) To provide for the collection of said capitation at the time, and in
the manner as the regular capitation tax is collected, which may be done either
through the county assessor or by any other person designsated by the munici-
pality; but if the county assessor or other person than city assessor, he shall
give such bond as may be required by the council before making such collection.

(62) To issue and sell bonds in the manner provided by general laws
governing the same, and.in addition to other taxes, to levy for the maintenance
of & sinking fund where such bonds have been issued and are unpaid, and to
control such sinking fund and to make temporary loans thereof, or to make tem-
porary investments thereof, or of any specific fund for the time such fund can-
not be advantageously used for the purpose for which it was levied and collected.

(63) 7o provide for the rent and compensation for the use of any exist- -
ing free public hospital, established or managed by a private association or
corporation organized for that purpose.

(64) To provide for the removal and abatement of nuisances: and to
carry out and enforce sanitary regulations.

(65) To compel the attendance at public meetings of the members of the
council, or other body exercising their respective functions.

(66) To buy, lease and operate, either within or without the municipal-
ity , stone quarries, crushers and land for said purposes, for the purpose of
furnishing a supply of stone or other material suitable for macadamizing or
paving the streets, sidewalks and alleys and improving public property.

(67) -Subject to the approval of the public service commission, the
council may regulate the running of steam and electric cars over and across any
street or alley, and when deemed proper by the council, it may by.resolunon
require any railroad company or street car company to provide at its own ex-
pense a suitable watchman at any crossing of any street or alley during sgch
hours as may be designated by the council or otherwise regulate such crossings
in order to protect persons walking or driving over them.
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. (68) Whenever in the opinion and judgment of the council of the munici-
pa-hty it is necessary, it shall have power to construct such sewers as in its
opinion and judgment are needful to the comfort, health, safety and welfare of
the inhabitants of said municipality or of the public, and may construct such
Sewers at such places within or without the corporate limits, and in such manner
as in .the opinion and judgment of said council may be proper; but so far as
practicable, shall construct such sewers under the streets, alleys or roads of
the city; eand whenever in the opinion and judgment of said council any street
or alley of said city should be paved or repaired with brick, or other suitable
substance for paving purposes, or surfaced and repaired with amiesite or other
suitable material, the said council may cause the same to be done in such manner
as in the opinion and judgment of the council is most suitable for the purpose,
and whenever in the opinion and judgment of the councit! any sidewalks or foot-
walks of stone, brick, cement or other suitable substances, are necessary, or
beneficial, and for the best interest of the inhabitants of said city, the council
may order the same to be constructed in such manner and of such material as in
the opinion and judgment of the council are most suitable for the purpose, and
for the purpose of paying the expenses and cost of any such sewer, paving,
sidewalks or footwalks, the said council may levy a special assessment for the
cost thereof against the real estate benefited thereby, and which bounds or
abuts thereon, and may cause such special assessment with interest thereon
after thirty days from the levying of such assessment, at the rate of six per cent
per annum, to be collected as city taxes are collected against real estate in said
city, as provided in chapter 151 of the acts of 1901 (this Charter}, and as pro-
vided for the collection. of state taxes assessed against real estate in said city:
but in the case of any sewer constructed under and along any street, alley or
road, or in case of any pavement constructed upon any street or alley, the
bounding or abutting real estate on each side of the street or alley shail be held
liable to pay one-half of the cost of such sewer and pavement, repavement or
surfacing of pavement heretofore laid, and in case of any sidewalks or footwalks,
the real estate next adjacent thereto shall be held liable to pay the whole cost of
such sidewalks or footwalks; provided, that in case of the construction of any
sewer, the amount to be asseased against the abutting property shall be ascer-
tained by taking one-half of the total costs of such sewer, including mains and
laterals, on all the streets or aileys or through private property which enters
into such mains, and together make one complete sewer line, and from one-
half of the total cost and total length of such sewer, the cost per foot shall be
ascertained. This sum shall then be multiplied by the number of feet which any
lot, part of lot, or other real estate, abuts thereon which is lable to assessment
under this act, and the amount so ascertained shall be assessed against the abut-
ting property as hereinbefore provided, but no lot already having sewer ser-
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vice and occupied by a dwelling shall be assessed with any portion of the cost
of any new sewer unless it is necessary for the owner of such lot to connect with
such new sewer.

For a case holding that the language of this subsection
to the effect that "no lot already having sewer ser-
vice shall be assessed with any portion of the cost
of any new sewer, " does not apply to a property own-
er who has secured a connection to an unsanitary
sewer, which renders necessary the construction
by the city of the new sewer, see City of Elkins v.
Haggerty, 111 W. Va. 422, 162 SE 313 (1932).

For-a case construing similar language in a predeces-
sor of this subsection, that is "* * * and for the pur-
pose of paying the expenses and costof gny * * *
sidewalks or footwalks. the said council may levy a
special assessment for the cost thereof against the
real estate benefitted thereby which bounds or abuts
thereon. * * * and in case of any sidewalks or foot-
walks the real estate next adjacent thereto shall be
held liable to pay the whole cost of such sidewalks
or footwalks ," see Lee v. City of Elkins, 99 W. Va.
201, 128 SE 83 (1923).

For a case construing,” in the light of prior state Code
provisions (now W. Va. Code, § 11A-2-2), certain
language of a predecessor of this subsection which
is similar to language hereof, and holding that the
city's right to a personal judgment was barred five
years after the assessment was laid, see City of Ei-
kins v. Stickley, 114 W. Va. 103, 170 SE 902
(1933).

For a case construing some similar language of a pre-
decessor of this section, and holding that "a legal
severance of property is not made by a mere ease-
ment over it," and that a sewer laid through an ease-
ment over a single lot under single ownership did
not create separate lots abutting the sides of such
easement, see City of Elkins v. Stickley, supra.

For state law, see W. Va. Code, § 8-18-1 et seq.

(69) The said city council is hereby given full right and authority to
require any person or lot owner in said city to connect a sewer leading frorp
his or her heuse or lot into any public sewer which is located in any public
street or allsy adjoining the same, and if such house or lot owner fails or re-
fuses so to do after having been given reasonable notice, the said council may
enter upon said lot and construct such sewers and may levy the actual cost
thereof against the lot upon which the same is built and collect such cost from
the owner of such lot in the same manner as city or state taxes are collected.
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. (70) And, provided, further, that in the case of the grading, regrading,
paving, repaving, and surfacing old pavements, the cost of construction, in-
cluding material and labor, grading, cuts and fills, shall be charged to the
bounding and abutting property ratably, according to the extent of the several
parcels of real estate adjacent thereto, and assessed and collected from the own-
ers thereof as other assessments and taxes are collected, and the amount of such
assessments ageainst the several properties shall be ascertained by the apportion-
ment of the total cost thereof upon any particular street or part of a street or
alley so paved or improved, according to the relative frontage of each parcel
to the entire extent of such work; and the council may also cause certificates
of the several assessments so made » showing the separate parcels of property,
the owner, amount of the assessment thereon, with such general description
as will identify the property, to be prepared, certified and recorded in the
deed of trust record in the office of the clerk of the county court {commission]
of Randolph county, and such record shall constitute a lien upon such property
in favor of the said city for the amount of such assessment and may he enforced
in equity as other liens are enforced. The amount so assessed and for which
such ~ertificates are issued shall be payable in ten payments as follows: One-
tenth »f such amount shall be payable as soon as said assessments are laid;
and a .ike one-tenth, together with interest on the whole remeaining unpaid for
one year, shall be paid on or before one year thereafter until all of such assess-
ments are paid; providing [provided], that any abutting owner so liable for any
portion of the costs of such improvement shall have the right at any time after
the same is certified as aforesaid to the treasurer for collection to anticipate
the payment of any and all such assessments. and shall be allowed to pay the
face of any and all such assessments with interest at six per cent per annum
only to the time of such payment.

(71) When such assessments or certificates are perfected, as aforesaid,
the council may by resolution entered of record by it, sell, assign or transfer
to any person or persons for cash all or any of the assessments or certificates,
perfected as herein provided, and apply the proceeds received thereby to the
cost of such improvements, providing that the city in transferring such certi-
ficates shall not be held as guarantor or in any way liable therefor, except
upon the direct action of the council, expressed by resolution of record before

sale,

(72) Said certificates shall be exempt from state, county, district and
municipal taxes.

(73) When all assessments are paid, the treasurer shaill issue a release
of such lien which may be recorded in the office of the clerk of the county court

{commission].

(T4) But in case of grading, paving, or repaving,. or otherwise perma-
nently improving any street or alley, before the council shail direct‘ the under-
taking of such work, it shall enter an ordinance reciting the necessity thereof
and the opinion and judgment of the council favoring such work, and shall cause
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survey, profiles and estimates of the cost thereof to be made and filed with the
council, and give notice to all parties affected thereby, by publication of notice
for two successive weeks in some newspaper of general circulation in the city
describing in a general way the work to be undertaken and appointing a day'
after the completion of the publication of the said notice, for hearing before the
council upon the advisability of undertaking said work, at which time all parties
Interested therein may appear. either in person or by agent or attorney and shalil
havel access to the said surveys, plans, specifications, etc., and upon such
hearing the council may undertake the said work; provided. the same is favored

by three-fifths vote of the members of said council, or may decline to under-
take the said work.

(73) In case the council shall determine to undertake said work, it shall
be carried on, completed and paid for as hereinbefore provided for: and in
which case the certificates or liens acquired on failure of any property owner
to pay his assessment and apportionment, such certificates may be issued and
sold, or negotiated to the contractor doing the work, or to any other person if
the council deems it expedient to do so; provided, the city, in issuing such
certificates, shall not be held as guarantor or in any way liable for the payment
thereof, except upon a direct action of the council expressed by resolution, of
record, before such sale; provided, the city shall pay for street intersections
and also engineering, supervision and inspection out of the city treasury.

(76) The council shall have th2 authority to pass all ordinances not
repugnant to the Constitution {and] laws of the United States, and of this state,
which shall be necessary or proper to carry into full effect and power, authority
and capacity, the jurisdiction which is or shall be granted to or vested in the
said city, or ia the council, or in any officer or body of offlcers of said city,
and to enforce any or all their ordinances by reasonable fines and penalties,
and by imprisoning the offender or offenders, and upon failure to pay any fine
or penalty imposed may compel the offender to labor without compensation at
and upon any of the pubiic works or improvements undertaken or to be under-
taken by said city, or to labor at any work which the said council may lawfully
employ [any such offender] upon at such a reasonable rate per diem as the
council may fix, until any fine or fines and costs imposed upon any such offen-
der by said city have been fully paid and discharged, after deducting reasonable
charges of support while in the custody of the officers of the city; provided,
however, that no fine shall be imposed exceeding one hundred dollars and costs,
and that no person shail be imprisoned or compelled to labor as aforesaid for
more than one hundred days for any one offense. And in all cases where a fine
is imposed for an amount exceeding ten dollars and costs, or a person be impris-
oned or compelled to labor as aforesaid for a term greater than ten days, an ap-
peal may be taken from such decision upon the same terms and conditions that
appeals are taken from the judgment of a justice of this state.

For constitutional provision abolishing office of jus-

tice of the peace as of January 1, 1977, see W. Va.
Const., art. 8, § 15.
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Such fines and penalties shall be imposed and recovered, and such imprison-
ment inflicted and enforced by and under the judgment of the mayor of said city;
or. in case of his absence or inability to act, by the clerk of said city, or if he
b_e unable to act, then by any member of the council to be appointed by the coun-
cil for that purpose; and for his services in trying cases, whether civil, crim-
inal or infractions of the ordinances of the city, the mayor shall be entitied to
receive such fees as are paid to justices of the peace for similar services, but
in cases of infractions of the ordinances of the city the mayor shall not be paid
such fees unless they are collected from the defendant, and in all cases the chief
of police shall be entitled to receive such fees as are paid to constables for sim-
ilar services, except that for cases for the infraction of the ordinances of the
city he shall not receive such fees unless collected from the defendant; and,
provided, further, that the fees for making any arrest shail be one dollar, to
be paid to the officer making the arrest, whether such offender be the chief of
police or other officer, if collected from the defendant, but not otherwise.

For 1974 Amendment to state Constitution providing,
in pertinent part, that no "judge of a municipal
police or mayor's court or any officer thereof” be
compensated for his services on q fee basis, but
only by salary, see W. Va. Const., art. 8, § 11.

An alternative method of making ‘certain improvements.

(77) In addition to the foregoing powers, the council shall have the full
right and power to provide by ordinance for establishing an alternative method
for grading, paving, repaving and surfacing streets and alleys, within the city
of Elkins, and also for laying sewers and sewer mains within and also without
the city limits srhere necessary to afford adequate drainage facilities to promote
the health of the city, whereby the full amount of the costs thereof shall he as-
sessed and charged to adjacent and abutting property, either in case of lots or
parts of lots, or to property not laid off in lots, within the city as weil as lands
and property not within the city limits, in cases where it is or may become nec-
essary to afford such adequate drainage, ratably, according to the extent of
continuity of such property.

For state law, see W. Va. Code, § §-18-1 et seq.

(78) But this alternative method shall be adopted and enforced in cases
only where a majority of the owners of such adjacent and abutting property
petition therefor in writing.

(79) And then in such cases the council shail prepare plans, profiles,
specifications and estimates of costs and appoint a time for hesaring thereon,
not less than twenty days after giving written notice to all parties affected there-
by, but where owners of such property are not known or do not reside in the
county of Randolph, such notice may be published in a newspaper of general
circulation in the county, for two successive weeks before the hearing, at which
hearing all persons affected by such proposed improvement may appear in per-
son or by agent or attorney and be heard in favor of, or in opposition thereto.
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(80) If the council shall determine to undertaske such wo

advertise for bids therefor according to said plans and ssper:ificatli.lt;tntsh ?grsfk;il:
successive weeks in two newspapers of general circulation, and award the con-
tract, if satisfactory, tothe lowest and best bidder. Such contract shall provide
for an alternative method of payment, that is to say, those who elect to do so may
pay their proper share of the total cost when the work is finished and the final
estimates and assessments are made, or give negotiable notes acceptable to the
contractor; and as to the shares of those who do not settle as above provided
the f:c_’uncil shall charge them to the property and make out proper assessmen’t
certificates showing in detail the property., the work, the name of the uwner
amount of the payments, divided into ten equal annual payments, and when'
duly certified such certificates shall be recorded in the deed of trust records
of Randolph county and when so recorded shall be and constitute a lien un such
property from that date until paid for such share or assessment, together with
the interest thereon from the date of the assessment. And the cash so paid shall
go to contractor, and the notes and ce-tificates shall be assigned and trunsferred
to him by the mayor when authorizea by order of council and such notes and
certificates may be enforced by said contractor or his assignees in any court
having jurisdiction thereof. And when payment in full or in part is made, pro-
per releases shall be executed and recorded in the record of the release of liens.

(81) The council shall provide at public expense all engineering, plans,
specifications and inspection, and reserve the right of supervision and inspec-
tion of all work and material, in progress, as weil as final approval of all such
work, and the council shall likewise pay the full cost of paving all street and
alley intersections.

(82) ivu part of the proceeds or funds arising from any such improvement
shall be applied to any other purpose, but all such proceeds and funds shall
be used and applied to the identical job and improvement from which the same

arose.

(83) All assessment certificates of deferred payments that may beissued
hereunder shall be exempt from taxation.

(84) In contracting such improvements, the council may agree with the
contractor to accept the method of payment provided for herein, that is to say,
that such contractor, upon completion of the work, shall receive the cash pay-
ments, negotiable notes, if any, and the certificates and liens, to be assigned
and delivered to him, in full payment and discharge of his claims against the
city for such improvement. And upon acceptance and receipt thereof, the city
shall not be liable as assignor or otherwise for any part of such contract or work.

For state law, see W. Va. Code, § 8-18-1 et seq.
(85) All acts and parts of acts inconsistent herewith are hereby repealed.

(1901, ch. 151, § 28; 1905, ch. 6; 1911, ch. 81; 1915, (Munl. Chtr.), ch. 16;
1917, ch. 115; 1921, (Munl. Chtr.), ch. 8; 1927, (Munl. Chtr.), ch. 3.)
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Sec. 28-(a). Authority to erect community building.

The council of the City of Elkins shall have power to erect a community
and municipel building or buildings for such purposes as shall be designated
by t!‘_xe council. The council shall have power to borrow a sum or Sums not ex-
geed1ng in the aggregate one hundred thousand dollars from the reconstruction
:lnance corporation or other source to be used to pay the cost of construction
and of the land upon which the building shall be erected, and may execute a
lien or liens upon such land and building to secure payment of such loan or
loans and may do any and all other things required by the reconstruction finance
corporation or necessary and proper to obtain such loan or loans, to secure
payment thereof and to build and maintain the building. The council shall make
provision for the payment of such loan or loans from the income of the building
but in no event shall it incur any indebtedness or issue any evidence of obligation
imposing any liability upon the city or its taxpayers with respect thereto or
impose any tax or assessment to provide for the payment of such loan or loans.
(1933, 1st Ex. Sess., ch. 67.) '

Sec. 29. Mayor's docket and what shall be contained therein: record
of cases.

A well bound book, indexed., to be denominated the "Mayor's Docket,"
shall be kept in the office of the mayor in which shall be noted each case brought
before or tried by him together with the proceedings therein, including a state-
ment of the complaint, the warrant or summons, the return, the factof appearance
or nonappearance, the defence, the hearing, the judgment, the costs, and, in
case the judgment be one of conviction, the action taken to enforce the same.
The record cf each case shall be signed by the mayor and the original papers
thereof, if no appeal be taken, shall be kept together and preserved in his
office. (1901, ch. 151, § 29.)

Sec. 30. Annual estimate of expenses and | of taxes: statement of
Tecelois nd expendltures to be published annually.
The council shall cause to be made up annually and spread upon its min-
ute book an accurate estimate of all sums which are or may become chargeable
against the city and which ought to be paid within one year; and it shail order
a levy at a meeting held by it in either the month of June or July of each year,
of so much as will in its judgment be necessary to pay the same, such levy shail
be upon all real and personal property therein subject to a state tax, and shall
designate the same as the "general tax," and may include a poll tax of not ex-
ceeding two dollars each year upon each able-bodied man therein who is above
the age of twenty-one years and not over fifty years of age; which poll tax shall
be used exclusively upon the opening, improving and maintaining the roads,
streets and alleys of the city, and shall designate the same as the "street tax";
provided, that such levy for the general tax shall not exceed one dollar on every
one hundred dollars of assessed value of the property upon which the same is
levied; and the said council may also impose such license tax upon dogs and
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other animals as they may deem proper and collect the same from the owners
of such animals as other taxes are collected and prescribe such rules, regula-
tions and penalties governing the paynient of such tax on animals as they may

deem reasonable. At least once in each year the council shall cause to be made
up and published in one or more of the newspapers published in the city an ac-
curate statement of the revenue received {rom all sources and of all the expen-
ditures upon all the different accounts for the preceding vear. (1901, ch. 151,

§ 30.)

Editor's note.--W. Va. Const., art. 10, § 2, which
authorized a capitation (poil) tax has been re-
pealed: and art. 10, § I has been amended so as
to limit the aggregate of taxes for any one year
on personal property used for agricultural pur-
poses and upon money and securities 50¢ per
$100 of valuation; on r-alty occupied by its own-
er for a residence to §1 per $100 of valuation; and
to $2 per $100 of valuation on all other realty with-
in @ municipality. In addition to these constitution-
al provisions, the general laws of the state have
been amended since enactment of this section in
1901 so as' to render it almost wholly obsolete.

For general law as to annual financial estimate and
tax levies by municipalities, see W. Va. Code, §f
11-8-9, 11-9-14. As to dogtaxes, seeW. Va. Code,
§ 19-20-2.

Sec. 31. City assessor--Powers and duties generally.

Editor's note. --The text of this section is omitted
as obsolete. The city no longer has an assessor,
as his functions have been taken over complete-
ly by the county assessor; see W. Va. Code, ch.
11, arts. 2 through 8. As to payment by county
sheriff to municipal treasury of municipal taxes
collected by him, see W. Va. Code, § 11A-1-15.

Sec. 32. Same--Assessment books.

Editor's note. ~-The text of this section (s omitted
Tor the reasons stated in the note under § 31 of

. this Charter.

Sec. 33. Lien for taxes, fines, etc., and enforcement thereof.

There shall be a lien on real estate within said city for city taxes assessed

33

thereon, and for all fines and penalties assessed to or imposed upon the owners

thereof, by the authorities of such city, including expenses for making side-
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w‘alk_s and streets and paving the same, and constructing sewers, and for fur~
n}shlng water, electric lights or other public utility when furnished by said
city, from the time the same are so assessed or imposed, which shal] have prior-
ity over all other liens except taxes or dues due the United States and the lien
for ta:;es due the state, county or district; and such lien may be enforced by the
council in the same manner provided by law for the enforcement of a lien for
county taxes, and any time after six months sfter such lien attaches the city may
In its own corporate name proceed to the enforcement of said lien against the
regl estate chargeable therewith by a suit in equity. If any real estate within
said city be returned delinquent for the non-payment of city taxes due thereon,
a copy of such delinquent list shall be certified by the council to the auditor of
this state and the same may be sold for city taxes, interest and commissions
thereon in the same manner, at the same time, and by the same officers as real
estate is sold for state taxes; and a return of such sales made to and a deed
executed therefor, if not redeemed, in the same manner and with like effect, ag
the return of sales of real estate sold for state taxes are made and deecis there-
for executed to purchasers. (1901, ch. 151, § 33; 1911, ch. 81.)

Editor's note.--The last sentence of this section is
now obsolete; see W. Va. Code, § 1IA-3-1] et seq.

Sec. 34. Duties, bond, etc., of city collector and treasurer.

It shall be the duty of the city collector and treasurer, when the extended
copies of the assessor’'s books are completed , to receive a copy thereof, receipt-
ing to the council for the same, and it shall be his duty to collect from the par-
ties the entire amount of the taxes with which they are severally charged therein,
and may proceed to coilect the same at any time after the first day of August,
and may enforce payment thereof by levy upon the personal property and saie
thereof, of the person so charged with taxes at any time after the first of October
next after said taxes are assessed: said taxes shall be a lien upon the property
upon which they are assessed from and after the time the assessor's books are
completed, verified and returned to the city council, and shall write the word
"paid"” opposite the name of each person who pays the taxes assessed against
him and shall also give to the person paying such taxes a receipt therefor;
provided, however, that said assessor [collector] and treasurer may distrain
at any time for any taxes assessed against a person who is about to remove or
who has removed from said city after such taxes are assessed, and the books
returned as aforesaid. He shall also receive such other moneys of the city as
he is authorized by this act [Charter] to receive, and also all moneys ordered
by the council to be paid to him, giving receipt therefor to the parties paying
the same, and shall keep an accurate, itemized account of all moneys received
by him; and his books ‘shall at all times be open for the inspection of the mayor,
council, city clerk, and to any taxpayer of the city. He shall pay out the money
in his hands only upon the order of the council upon orders signed by the mayor
and city clerk and keep an itemized statement of the money so paid out by him.
He shall on or before the last meeting of the council in each year just before
the expiration of the term of office of the mayor, and at such other times as the
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council may require, present to the ccuncil a full and complete statement of ai}
the moneys with which he is chargeable or that have been received by him and
not previousiy accounted for. and shall at the same time, in like manner, fur-
nish a complete statement, by separate items of all disbursements made b’y him
during such period, with his vouchers evidencing the sume. He shall recejve
all texes upon licenses and receipt to the party paying the same by endorsement
upon the permit granted by order of the council, or mayor as the case may be,

Editor's note.--The provisions of this subsection as
to assessment of property for taxes and the collec-
tion of taxes are now obsclete, inasmuch as the coun-
ty assessor and the sheriff perform the duties herein
imposed upon the city collector and treasurer; see
W. Va. Code, § §-13-1, ch. 11, art. 1, and ch. 11A.

He shall receive upon all moneys coming into his hands and paid out by
him as his compensation {or receiving and disbursing the same such sum as may
be fixed by the council, not to exceed five per cent thereof. He shall upon the
expiration of his term of office turn over to the council all books and other prop-
erty in his possession belonging to the city, except the money in his hands,
which he shall turn over to his successor upon the order of the council as here-
inbefore provided: and shall, before entering upon the duties of his office.
execute a bond with good security ?ayable to said city, in a penalty of not less
than double the estimated amount of money that is liable to come into his hands
each year during his term of office, conditioned that he will faithfully discharge
the duties of his office and account for and pay over as required by law and the
orders, ordinances, rules and regulations of the council of said city. all money
which shall come into his hands, which bond shall be subject to the approval
of the council. He shall be chargeable with all the city taxes, levies and assess-
ments and money of the city which shall come into his hands and shall account
therefor. (1901, ch. 151, § 34.)

Editor's note.--The city collector and treasurer no
longer receives any percentage of city money col-
lected by him.

Sec. 35. License ordinances and payment of tax thereon.

The council shall prescribe by ordinance the time and manner in which
licenses of all kinds shall be applied for and granted, and shall require the
payment of the tax thereon to the city collector and treasurer before the delivery

thereof to the person applying therefor. (1901, ch. 151, §35.)

Sec. 38. Provisions of law applicable to licenses and expiration date of
certain licenses.

The provisions of the section 29 of chapter 32 of the Code of West Virginia
shall be deemed applicable to licenses of a similar character to those therein
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mentioned when granted by or under authority of the council of said city; li-
censes for the keeping of dogs, or other animals, shall also expire on the thir-
teenth day of April next after they are granted. (1901, ch. 151, § 36.)

Editor's note.--Chapter 32 of the state Code as of 1901
related to state licenses, and the subject matter there-
of, as in effect at the time of adoption of the Official
Code of West Virginia, 1931, was carried over into
that Code as article 12 of Chapter 11, which article
has since been repealed, and replaced by a new ar-
ticle 12 which related to state business franchise
registration certificates. See, however, W. Va. Code,
§ 11-12-4 as to authority of municipalities to impose
license taxes pursuant to W. Va. Code, § 8-13-4, up
to the amount of state license tax in effect on January
1, 1970, "with like effect as if this article (art. 12,
ch. 11) had not been enacted. "

The provisions of this section as to dog taxes are com-
pletely obsolete, see W. Va. Code, § 15-20-2.

Sec. 37. Condemnation of real estate for public use.

The council shall -have a right to institute and prosecute proceedings in
the name of the city for condemnation of réal estate for streets, alleys, roads.
drains, sewers, market grounds, city prison, water works, electric light
plant or other works, or purpose of public utility. Such proceedings shall
conform to the provisions of chapter 42, (eminent domain] of the Code of West
Virginia, and the expenses thereof shall be borne by the city, except in cases
where it is proper under said chapter to charge such expenses or any part
thereof against the defendant. (1901, ch. 151, § 37.)

For general law as to eminent domgin, see W. Va.
Code, ch. 54.

Sec. 38. Charter of South Elkins abolished.

The Charter of the Town of South Elkins is hereby abolished. (1901,
ch. 151, § 38.)

Seec. 39. Ordinances, etec., not inconsistent and bonds, ete., remain in
ﬂact.

All the ordinances, by-laws, resolutions and rules of the city of Elkins
in force on the day preceding the passage of this act [Charter), which are not
inconsistent therewith, shall be and remain in full force over the whole of the
territory embraced in the boundary of said city as established by this act, and
the officers in office in the city of Elkins at the time this act takes effect shall
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§ 40 The Charter § 42

remain in office until their successors are elected, or appointed, and qualified
under the provisions of this act; and after this act takes effect, shall have jur-
isdiction over the whole of the territory embraced in the boundary specified in
this act; but nothing in this act shall be construed or held to in any way affect
or impair any of the bonds or obligations of said city of Elkins issued or con-
tracted prior to the passage of this act; on the contrary, ail such bonds and
obligations shall be and remain in full force and effect just as though this act
had not been passed, except that the whole of the taxable property of persons
residing within the corporate limits of said city as created by this act shall be
sEbjfé:i tr; ;3x§tion to pay and discharge such bonds and obligations. (1901,
ch. , .

Sec. 40. City to take over corporate assets and assume obligations of
town of South Elkins.

The corporate authorities of the town of South Elkins shall, before July
first, 1901, turn over to the corporate authorities of the city of Elkins all cor-
porate assets, including money, taxes, license fees payable, and all other cor-
porate property, to the council of the city of Elkins to be disposed of by it as
corporate property now owned by said city of Elkins is disposed of; and if said
town of South Elkins at the time this act [Charter] takes effect has any outstand-
ing contracts or obligations proper for it to contract, including licenses granted,
the said city of Elkins shall assume the same and carry the same into execution
in manner, form and effect as contracted by said town of South Elkins. (1901,

ch. 151, § 40.)

Sec. 41. Duties of council as to first election, etc.

The council in being in the city of Elkins at the time this act [Charter]
shall take effect shall provide places for voting in the several wards in said
city and appoint commissioners residing in each ward to hold and conduct the
first election hereinbefore provided to be held, and shall pass all proper or-
dinances and orders to give this act full force and effect. (1901, ch. 151, § 41.)

Sec. 42. Former rights, powers, etc., of city undisturbed.

The said city shall succeed to all the rights, powers and responsibilities
of the City of Elkins as they exist the day preceding the day on which this act
{Charter] takes effect, and shall enjoy such rights, exercise such power and
discharge such responsibilities in the same manner as the same should have
been enjoyed, exercised or discharged if this act had not been passed. (1301,

ch. 181, § 42.)

For a case holding that this section preserves to the
city all of the rights, powers and responsibilities
which it had prior to enactment of this Charter,
(such rights, etc., being contained in the then w.
Va. Code, ch. 47); and that by virtue of the lan-
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§ 43 Elkins City Code §

guage of § 28 of that ch. 47 (now set out in W. Vg,
Code 1931, as amended, § 8-12-5, subsec. (15)),
the city council is empowered to "make regulations
guarding against danger or damage by fire," see
Harvey v. City of Elkins, 65W. Va. 305, 64 SE 247
(submitted 1907, decided 1909).

Sec. 43. Inconsistent ordinances and acts repealed.

All ordinances of the City of Elkins as they exist at the time of the passage
of this act [Charter] which are inconsistent therewith are hereby abrogated,
and all acts and parts of acts inconsistent with any of the provisions of this act
are hereby repealed. (1901, ch. 151, § 43.)

Editor's note.--The Elkins Charter act was ap-
proved by the governor February 18, 1901, in
effect ninety days from passage.
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§ 2-6 Elkins City Code § 2-5

' ()  The city shall make such reports, in such form and ini
information, as the state agency may, from time to time, !'equirceo.n?!'iglgga?;l h
comply with such provisions as the state agency or as the federal agency, men-
ngne.d in subdivision (§) of subsection (a) of section 5-7-5 of the Code of West
Vu-gmm. may, from time to time, find necessary to ensure the correctness and
veracity of such reports.

. (8) The city agrees to pay into the contribution fund, as defined by
section 5-7-6 of the Code of West Virginia, such amounts as are required to be
paid by subsections (c) and (d) of section 5-7-5 of the Code of West Virginia.

‘ (h)  The "state agency” is authorized to terminate this plan in its en-
tzret}f.. if it finds that there has been a failure to comply substantially with any
provisions contained in this plan or any provisions of article I, cha’ﬁter $ of the
Code of West Virginia, and necessary federal laws and regulations, such termi-
nation to take effect at the expiration of such notice and on such conditions as
may be provided by regulations of the state agency and consistent with appli-
cable federal law. (11-29-30; 4-18-33.)

Sec. 2-6. City to be participating public employer: state employees" re-
Hrement system adopted.

The common council, having elected on July 1, 1961, by vote of three
fifths of its members, to have the city become a participating public empiloyer
and thereby include its eligible officers and employees in the membership of the
state employees’ retirement system, hereby declares that the city shail continue
to be a participating public employer and shall conform to all applicable provi-
sions of secticns 5-10-1 through 5-10-51 of the Code of West Virginia.

For state law as to municipalities becoming partici-
pating public employers within state public em~
ployees retirement system, see W. Va. Code, ¢
5-10~-18, 8-22-1.

As to firemen’'s pension and relief fund, sea §§ 8-22
to 8-25 of this Code. As to police pensicn and re-
lief fund, see §§ 14-5to 14-11.

Article 1. The Common Council.

For charter provisions as to municipal authorities,
their salaries, and composition of the common
council, ses Char.., f 4. As to the qualifications
of mayor and counciimen, see Char., § 8. Asto
election and term of mayor, see Char., §8. As
to election and term of councilmen, and filling va-
cancy in office of councilman, see Char., §§. As
to disqualification of councilmen, see Char., 8.
As to removal of elective and appointive officers
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§ 2-17 Administration § 2-7

for malfeasance, etc., see Char., §15. As to
oath of officers, see Char., §§ 17, 23. As to
when term of office begins, see Char., f i8. As
to result of failure to qualify for office, see Char.,
§19. As to duty of mayor to make recommenda-
tions to the counctl, see Char., § 20. As lo exer-
cise by the council of city's corporate powers,
see Char., £ 5. As to powers and duties of com-
mon council generaily, see Char., §§ 15, 28, 3§
and 37.

For state law as to composition of municipal govern-
ing bodies and the qualifications and election of

« mayor, councilmen and recorder, see W. Va.
Code, § 8-5-7. As to cath of office, see W. Va,
Code, § 8-5-8. As to terms of office, see W. Va.
Code, § §-5-9. As to filling vacancies in office,
see W. Va. Code, § 8-5-10. As to compensation
of officers, see W. Va. Code, § 8-5-12. As to
powers and duties of council with respect to or-
dinances, see W. Va. Code, § 8-11-1 et seq. As
to general and specific duties, etc., of common
council, see W. Va. Code, f 8-12-1 et seq.

Sec. 2-7. Clerk of the councii; records generally.

The city clerk shall be ex officio clerk of the common council and shall
keep all records of the council, as required by the city Charter and general
laws of the siate, as well as by this Code and other ordinances, resclutions and
orders of the common council;: and he shall, in general, perform for the council
such duties as are normally performed by recording and corresponding secre-
taries. (Code 19.2, ch. 6, §3.)

For charter provisions that record of proceedings,
ordinances, resclutions, etc., be properly kept
and indexed, and open to inspection by persons
interested, see Char., §23. As to duty of city
clerk to keep records of the common counc:l, see
Char., §§ 23, 27. As to requirement that, at
each meeting of the council, the minutes of the
last meeting be read, corrected and authenticat-

. ed, see Char., §24.

For state law as to records required to be kept by
municipal governing bodies; and requirement
for reading, correcting and authenticating min-
utes of meetings, see W. Va. Code, f 8-9-3. As
to duty of municipal recorders (clerks) to keep
the records of governing bodies, see W. Va.
Code, § 8-10-3. ,
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§ 2-9 Administration § 2-9

special meetings; and authority of members pre-
sent to compel the attendance of absent members
under reascnable penalties, see Char., §28. As
to the quorum, see Char., § 22. As to city clerk
being acting mayor during absence or disability
of mayor or when office of mayor is vacant, see
Char., §21.

For state law a8 to who presides at meetings of muni-
cipal governing bodies and what constitutes a
quorum, see W. Va. Code, § 8-9~1. As to re-
quirements for open meetings of governing bodies,
with exceptions, see W. Va. Code, ch. §, art. SA.

Sec. 2-9. Rules,

(a) The common council may, by resolution, adopt such rules as may
be deemed desirable for the conduct of its meetings, the transaction.of its busi-
ness and the official conduct of its members, and may include therein reason-
able penalties for the viotation thereof; but no such rule shall be inconsistent
with the state law, the Charter or this Code. Such rules may include, among
other subjects, the following: -

{1) The appointment, jurisdiction and duties of standing and
special committees of the counecil.

(2) Attendance at meetings of the council by members and by
others.

For charter provisions as to authority of common
council to compel attendance of its members at
meetings, see Char., §§ 28, 28, subsec. (65).

(3) Investigations and hearings, the compulsory attendance
thereat of witnesses and the production of books and papers thereat as evi-
dence. '

For state law as to authority of common council to
investigate and inquire into all matters of con-
cern to the city and its inhabitants, see W. Va.
Code, f 8-12-5, subsec. (48). As to power of
common counctl to compel attendance of witnesses
and production of books and papers, ses W. Va.
Code, § 8-12-3, subsec. (c).

(4) Parliamentary procedure .
(5) The preservation of order at meetings.
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§ 2-12 Administration § 2-13

(d) Order of recognition. If two or more persons desire to address the
common council at the same time, the presiding officer shall recognize the per-
son who first addressed the chair, and the other person shall at once be seated .
(Code 1942, ch. 4, § 1, rules 25, 33 through 35.)

Sec, 2-12. Voting.

(a8) Method. All votes taken in the common council, except for the
election of city oificers, shall be by yeas and nays; but, upon the demand of the
mayor, any member made before such vote is taken, the roll shall be called and
a record made by the city clerk of the vote of every member voting.

(b) Roll calls. All roll calls made for a vote in the common council
shall be made alphabetically, and every member shall vote when his name is
called, unless personally interested in the matter being voted upon or excused
from voting by the council.

(¢) Councilmen to elect city officers by bailot. The city officers who
are appointed by the common council shall be elected by ballot, and no person
shall be declared elected unless he receives a majority of the votes cast. (Code
1942, ch. 4, § 1, rules 14, 15, 32.) -

For charter provision as to mayor voting in coun-
cil only to break a tie, see Char., §25. Asto
requirement for majority vote unless otherwise
provided, see Char., §26. As to recording of
ayes and noes upon call of any member, see
Char., § 24.

For state law prohibiting member of municipal gov-
erning body from voting on any subject on which
he may be interested other than as a citizen, see
W. Va. Code, § 8-9~1. As to requirement that
yeas and nays be recorded upon cail of any mem-
ber, see W. Va. Code, § 8-9-3.

Sec. 2-13. Ordinance procedures--Generally.

(a) It shall not be necessary, except where otherwise provided by
state law or by this-Code, for the common council to publish in a newspaper
any proposed ordinance prior to the adoption thereof or any enacted ordi-
nance subsequent to the adoption thereof: and any and all ordinances shall be
adopted in stcordance with the following requirements, except whers different
or additional requirements are specified in other provisions of state law or this
Code; in which event, such other different or additional requirements shall be

applicable:

(1) A proposed ordinance shall be read by title at not fewer
than two meetings of the common council, with at least one week intervening
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§f 2-14 Administration § 2-15

public health, safety or morals, and by affirmative vote of two thirds of the
members elected to the common council.

(2) When otherwise provided by state law.

The nature of any such emergency enactment shall be set out in full in the
ordinance. (Code 1942, ch. 4, § 1, rules (22), (23).

For state law as to ordinances and ordinance pro-
cedures, see W. Va. Code, § 8-11-1 et seq. For
state lgw basis of this section, see W, Va, Code,
$8-11-4.

Ag to effect of repeal or expiration of ordinance, see
§ 1-6 of this Code.

Sec. 2-14. Same--Attestation; record of ordinances.

Each ordinance, upon its final passage, shall be signed by the presiding
officer of the common council and attested to by the city clerk, who shall then
number it consecutively in relation to other ordinances, and record it in the
record of ordinances. :

Sec. 2-135. Same--Ordinances to repeal, amend or add to ErOViSi-Oﬂ! of
, this Code, and records thereof.

(a) Each bill which proposes an ordinance to repeal, amend or add to
any portion of this Code, and each bill which proposes an ordinance of a gen-
eral and per..anent nature, suitable for inclusion in this Code though constitut-
ing new subject matter not therein contained, shail be so drafted as to specify
the specific section numbers, subsections, etc., of this Code which are to be
repealed or amended and, with respect to additions and to new subject matter,
as to provide appropriate chapter, article, section, etc., numbers therefor;
and each amendment of and addition to this Code shall be set out in full, and
appropriate chapter and article headings and section catchlines shall be in-
cluded. A

(b) Upon the adoption of an ordinance to repeal, amend or add to any
portion of this Code or to include new subject matter in thia Code, the city clerk
shall separate the several chapters, articles, sections, etc., of such ordinance
and enter them in their proper places in each file copy of this Code, and shall
remove therefrom any portion so repealed or amended and, in the margin of each
insertion in the flle copies of this Code, he shall note and initial the date of
passage, effective date and number of the amending or repealing ordinance.

(¢) Items removed from the file copies of this Code, pursuant to sud-
section (b) of this section, shall be maintained by the city clerk in a separate,
loose-leaf volume, arranged properly according to their respective chapters,
articles, sections, etc., and each item so removed from the file copies of this
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OATH OF OFFICE

State of West Virginia )
County of Randolph ) S$s:
City of Elkins )
It is hereby certified that you were elected on the 7th day of

March, 1995 to the office of mayor the City of Elkins for a term of two

years beginning April I, 1995,

GMQ.M,@

Philip ¥ Grazihni, Jr/
City Clerk

State of West Virginia )
County of Randolph ) ss:
City of Elkins )

I'n Jimmy D. Hammond, do solemnly swear that I will support the
Constitution of the United States and the Constitution of this
State, that [ will faithfully and impartially, to the best of my

ability, discharge the duties of MAYOR of the City of Elkins

so long as 1 may continue therein. So help me God.

y D. Hammond

Subscribed and sworn to before me this 31st day of Mairch, 1995.

Philip 9 Grazian¥, 1r.,

City Clerk




CITY OF ELKINS

401 Davis Street
. . d
~Jimmy ﬁa;*;mm" Elkins, West Virginia 26241

OATH OF OFFICE

State of West Virginia )
County of Randolph ) 56
City of EBlkins )

It is hereby certified that yYou were appointed on the 17th day

of November, 1994 to the office of City Clerk for a term of two

WQW

immg,D{'Hammoﬁd, Mayor

years beginning January 1, 1995,

State of West Virginia
County of Randolph
City of Elkins

S S N’

I, Philip J. Graziani, Jr., do solemnly swear that I will
support the Constitution of the United States and the Constitution
of this State, that I will faithfully and impartially, to the best
of my ability, discharge the duties of CITY CLERK of the City of

Elkins so long as 1 may continue therein. So help me God.

Telephone: (304) 636-1414 - Fax: (304) 636-7866



CITY OF ELKINS

Stephen Shepler 401 Davis Avenue

-~ Mayor Elkins, West Virginia 26241
OATH OF QFFICE

State of West Virginia )

County of Randolph } 88

City of Elkins )

To: BRUCE A. KOLSUN

It is hereby certified that you were elected on the 2nd day of March,
1993 to the Office of Councilman for the First ward of the City of Elkins for

a term of four years beginning April 1, 1993, as provided by law.

Cjaﬁ;égg}ﬁxgﬁdv;ﬁdéL<ﬁx,

Philip J." Grazian}, Jr.”, City Clerk

State of West Virginia )
County of Randolph ) s8:
City of Elkins )

I, BRUCE A. KOLSUN, do solemnly swear that I will support the
Constitution of the United States and the Constitution of this State, that I
will faithfully and impartially, to the best of my ability, discharge the

duties of COUNCILMAN of the City of Elkins so long as I may continue therein.

6/%@4 3 Ka—QAM

Bruce A. Kolsun

So help me God.

Subscribed and sworn to before me this 31st day of March, 1993.

Rlip Sy Briomi

Philip J. .6raziani,” Jr., Clerk

Telephone (304) 636-1414
TDD: 636-2000



OATH_OF OFFICE

State of West Virginia )
County of Randolph ) Ss!
City of Elkins )
[t is hereby certified that you were elected on the 7th day of
March, 1995 to the office of Councilman of the Second Ward of the

City of Elkins for a term of four years beginning April 1, 1995.

Qs b s 4

Philip 37 GraziQni, Jr.
City Clerk

State of West Virginia
County of Randolph
City of Elkins

Ss:

bl S A

[, Harold R. Elbon, do solemnly swear that I will support the
Constitution of the United States and the Constitution of this
State, that I will faithfully and impartially, to the best of my
ability, discharge the duties of COUNCILPERSON of the City of Elkins

so long as I may continue therein. So help me God.

L K 52 b

Harotd R. Elbon

Subscribed and sworn to before me this 3!st day of March, 1995,

Poetors ). /é%méu,gl

Philip J. @raziani, “Jr.,
City Clerk




CITY OF ELKINS

Stephen Shepler 401 Davis Avenue
Mayor Elkins, West Virginia 26241

QATH..QF _QFFICE

State of West Virginia )
County of Randolph ) §6:
City of Elkins )

To: H. KENNETH REED

It is hereby certified that you were elected on the 2nd day of March,
1993 to the Office of Councilman for the Third Ward of the City of Elkins

for a term of four years beginning April 1, 1993, as provided by law.

Philip J7 Graziani, Jr7, City Clerk

State of West Virginia )
County of Randolph ) 58:
¢city of Elkins }

I, H. KENNETH REED, do solemnly swear that I will support the
Constitution of the United States and the Constitution of this State, that I
will faithfully and impartially, to the best of my ability, discharge the
duties of COUNCILMAN of the City of Elkins so long as I may continue

therein. So help me God.
/)

-’///}?'711 1,’///.-/ '¢’) Ll (

H. Kenneth Reed

Subscribed and sworn to before me this 31st day of March, 1993.

/?)AAW S
Ph111p J.

‘¢raziani; Jr., Clerk

Telephone (304) 636-1414
TDD: 636-2000



CITY OF ELKINS

Stephen Shepler 401 Davis Avenue
Mayor Elkins, West Virginia 26241

QATH OF OFFICE

State of West Virginia )
County of Randolph ) s8:
City of Elkins )

To: JOHN E. LOTHES

It is hereby certified that you were elected on the 2nd day of March,
1993 to the Office of Councilman for the Fourth Ward of the City of Elkins

for a term of four years beginning April 1, 1993, as provided by law.

<}Léliiq<3, y o Qo
Philip J. %raziani, Jr., €ity Clerk

State of West Virginia )
county of Randolph ) Ss:
City of Elkins )

I, JOHN E. LOTHES, do scolemnly swear that I will support the
Constitution of the United States and the Constitution of this State, that I
will faithfully and impartially, to the best of my ability, discharge the

duties of COUNCILMAN of the City of Elkins so long as I may continue

Odn &

John %¢7Lothes

therein. So help me God.

Subscribed and sworn to before me this 31st day of March, 1993.

G’:Q—Qq@ /&4«7«&»‘«

Philip J./Grazianld), Jr.”, Clerk

Telephone (304) 636-1414
TDD: 636-2000



OATH _OF QFFICE

State of West Virginia )
County of Randolph ) ss:
City of Elkins )

It is hereby certified that You were elected on the 7th day of
March, 1995 to the office of Councilwoman of the Fifth Ward of the

City of Elkins for a term of four vyears beginning April 1, 1995.

-

+
GraziS%i, Jr.

Phiiip"J
City Clerk

State of West Virginia )
County of Randolph ) ss:
City of Elkins )

I, Roseann Marshall, do solemnly swear that [ will support the
Constitution of the United States and the Constitution of this
State, that I will faithfully and impartially, to the best of my

ability, discharge the duties of COUNCILWOMAN of the City of Elkins

so long as | may continue therein. So help me God.

Croeanns  Deradotl

Roseann Marshall

Subscribed and sworn to before me this 31st day of March, 1995.

Grazia

Phitip J.
City Clerk



OATH OF QFFICE

State of West Virginia }
County of Randolph ) 58
City of Elkins )
[t is hereby certified that you were elected on the 7th day of
March, 1995 to the office of Councilman of the First Ward of the

City of Elkins for a term of four years beginning April 1, 1995,

0279 Sonia 4

Philip 3J. Graaléux, Jr.
City Clerk

State of West Virginia )
County of Randolph ) ss:
City of Elkins )

i, Thomas F. Waller, do solemnly swear that I will support the
Constitution of the United States and the Constitution of this
State, that [ will faithfully and impartially, to the best of my
ability, discharge the duties of COUNCILPERSON of the City of Elkins

so long as | may continue therein. So help me God.

l/igg_,., > Ll

Thomas F. Waller

Subscribed and sworn to before me this 3ist day of March, 1995,

@MQ /g"\f«bow

Philip J. Gra21ah@ Jr.
City Clerk




CITY OF ELKINS

_Stephen Shepler 401 Davis Avenue
Mayor Elkins, West Virginia 26241

QATH OF OFFICE

State of West Virginia )
County of Randolph } 55
City of Elkins )

To: DORIS GEORGE

It is hereby certified that you were elected on the 2nd day of March,
1993 to the Office of Councilwoman for the Second Ward of the City of Elkins

for a term of four years beginning April 1, 1993, as provided by law.

Qs g Sari o

Philip J< Graziani, Jr° Clty Clerk

State of West Virginia )
County of Randolph ) S5
City of Elkins )

1, DORIS GEORGE, do solemnly swear that I will suppert the
Constitution of the United States and the Constitution of this State, that I
will faithfully and impartially, to the best of my ability, discharge the

duties of COUNCILWOMAN of the City of Elkins so long as I may continue

r\i

@ '. ‘l j
Mg, ende
Doris George \\hfikf

therein. So help me God.

Subscribed and sworn to before me this 31st day of March, 1993,

ALy B

Philip & Graziahi, Jr., Clerk

Telephone (304) 636-1414
TDD: 636-2000



OATH OF QFFICE

State of West Virginia )
County of Randolph ) ss:
City of Elkins )
It is hereby certified that you were elected on the 7th day of
March, 1995 to the office of Councilwoman of the Third Ward of the

City of Elkins for a term of four years beginning April I, 1995,

Philip 4. L 3r.7
City Clerk

State of West Virginia
County of Randolph
City of Elkins

§s:

i L

I'y Hazel Kump Burford, do solemnly swear that [ wilil support the
Constitution of the United States and the Constitution of this
State, that | will faithfully and impartially, to the best of my
ability, discharge the duties of COUNCILWOMAN of the City of Elkins

so long as I may continue therein. So help me God.

Subscribed and sworn to before me this 31st day of March, 1995.

Philip JY Graz:a®i, Jr..°

City Clerk




CITY OF ELKINS

_Jimmy D. Hammond 401 Davis Avenue
o Mayor Elkins, West Virginia 26241

OATH OF OFFICE

State of West Virginia )
County of Randoiph ) ss:
City of Elkins )
It is hereby certified that you were elected on the 7th day of
March, 1995 to the office of Councilman of the Fourth Ward of the

City of Elkins for a term of four years beginning April 1, 1995.

QLLy §. frrines
Philip J. Graziani, JIr.
City Clerk

State of West Virginia
County of Randolph
City of Elkins

§8:

hr e S

I, Hollis C. Vance, do solemnly swear that I will support the
Constitution of the United States and the Constitution of this
State, that [ will faithfully and impartially, to the best of my
ability, discharge the duties of COUNCILPERSON of the City of Blkins
so long as [ may continue therein. So help me God.

oA A

Hollis ¢. Vance -

Subscribed and sworn to before me this 28ih day of March, 1995.

B i, Qo
Philip 3. Craziani, Jr.,
City Clerk

Telephone (304) 636-1414
TDD: 636-2000




CITY OF ELKINS

Stephen Shepler 401 Davis Avenue
7 Mayor Elkins, West Virginia 26241

QATH OF QFFICE

State of West Virginia )
County of Randolph ) ss:
City of Elkins )

To: KAREN SUE VANCE

It is hereby certified that you were elected on the 2nd day of March,
1993 to the Office of Councilwoman for the Fifth wWard of the City of Elkins

for a term of four years beginning April 1, 1993, as provided by law.

Philip J."Graziand, Jr., City Clerk

State of West Virginia )
County of Randolph ) -1-H
City of Elkins )

I, KAREN SUE VANCE, do solemnly swear that I will support the
Constitution of the United States and the Constitution of this State, that I
will faithfully and impartially, to the best of my ability, discharge the

duties of COUNCILWOMAN of the City of Elkins so long as I may continue

< Q\\\\:”“““““‘“~
>—§dm SRR O NS
Karéﬁ\ﬁgs\zfnce =

Subscribed and sworn to before me this 31st day of March, 1993.

therein. So help me God.

-

Philip J. Grazian®, Jr._. Clerk

Telephone (304) 636-1414
TDD: 636-2000






§ 16-11 Sewers and Sewage § 16-14

Article II. Sanitary Board.

For state law relating to municipal sanitary boards,
see W. Va. Code, ch. 16, art. 13, especially §§
16-13-18 and 16-13-18a.

Sec. 16-11. Established; composition; qualifications, appointment and
term of members; vacancies.

There is hereby created a sanitary board of the city, which shall be com-
posed of the mayor and two persons appointed by the common council, one of
whom, during any construction period, must be a registered professional engi-
neer, and the engineer member of the board need not be a resident of the city.
After the construction of the plant has been completed, the engineer member
may be succeeded by a person not an engineer. The appointed members of the
board shall serve their terms subject to the will and pleasure of the common
council. The appointees shall originally be appointed for terms of two and three
years respectively and, upon the expiration of each term and each succeeding
term, appointment of a successor shall be made in similar manner for a term of
three years. Vacancies shall be filled for an unexpired term and such substi-
tutions shall be made in the same manner as was the original appointment. (7-
18-57, § 1.}

Sec. 16-12. Eligibility of city personnel.

No officer or employee of the city holding a paid or unpaid office or posi-
tion shall be eligible to appointment on the sanitary board until at least one year
from the expiration of the term of his public office or employment. (7-18-57,
§2.)

Sec. 16-13. Officers and bylaws.

The mayor shall be chairman of the sanitary board, which shall elect a
vice-chairman from its members and shall designate a secretary and treasurer,
though the secretary and treasurer may be one and the same person, who need
not be members of the sanitary board. The vice-chairman, secretary and treas-
urer shall hold office, as such, at the will of the sanitary board. The sanitary
board shall have power to establish bylaws, rules and regulations for its own
government. (7-18-57, § 3.)

Sec. 16~14. Compensation of members and allowances for expenses; bond
of treasurer.

Each member of the sanitary board shall receive such compensation for
his services as the common council may, from time to time, prescribe, and shall
be entitled to payment for his reasonable expenses incurred in the performance
of his duties. The secretary and treasurer shall be paid such reasonable com-
pensation for their services as the council may, from time to time, prescribe,
and the treasurer shall give bond in such amount as the council may, at any time,
require.
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§ 16-15 Elkins City Code § 16-17

All compensation, as well as expenses incurred by the sanitary board, its
offiqers and employees, shall be paid solely from funds provided under the au-
thority of chapter 16, article 13 of the Code of West Virginia. (7-18-57, § 4.)

Sec. 16-15. Authority as to supervision and control of sewerage system.

The construction, acquisition, improvement, equipment, custody, opera-
tion and maintenance of all works for the collection, treatment and disposal of
sewage within or without the corporate limits of the city, the collection of reve-
nues therefrom for the services rendered thereby and the employment of all en-
gineers, architects, inspectors, superintendents, managers, collectors, attor-
neys and other personnel, as, in the judgment of the sanitary board, may be
necessary to the execution of its powers and duties, shall be under the super-
vision and control of the sanitary board. (7-18-57, § 5.)

Sec. 16-16. Statutory authority of board.

The sanitary board shall have, in addition to the powers enumerated
herein, all other powers provided for such boards by chapter 16, article 13 of
the Code of West Virginia. (7-18-57, § 6.)

Article III. Private Systems.

For charter provisions as to authority of common
council to prevent injury or annoyance to the
public or individuals from anything dangerous,
offensive or unwholesome, see Char., § 28,
subsec. (24). '

For state law as to authority of city to prevent
injury or annoyance to the public or to indivi~
duals from anything dangerous, offensive or
unwholesome, see W. Va. Code, § 8~12-5, sub-
sec. (13). As to authority of city to provide
for the elimination of hazards to the public
health and safety and to abate public nuisances,
see W. Va. Code, § 8-12-5, subsec. (23).

Sec. 16-17. Transportation of contents of cesspool, ete.

No person shall at any time remove the contents of any cesspool or privy
vault through, along or over any of the streets or public or private ways of the
city , except between the hours of 10: 00 P.M. and 4: 00 A. M., nor shall such
contents be removed at any time unless the vehicle to be used for such purpose
is so constructed as to be watertight and securely covered, so that the odors
therefrom cannot escape. (Code 1942, ch. 17, § 11.)
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THE CITY OF ELKINS

Sewer Revenue Bonds, Series 1996 A
(West Virginia SRF Program)

PETITION OF SANITARY BOARD

The Sanitary Board of The City of Elkins (the "City") hereby petitions the
Council of the City to enact an ordinance directing that sewer revenue bonds of the City be
issued pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C, Article 2 of
the West Virginia Code of 1931, as amended, such bonds to be in an amount not to exceed
$300,000 for the purpose of financing the costs of acquisition and construction of additions,
betterments and improvements to the existing public sewerage system of the City, together
with all necessary appurtenances, and the costs of issuance and related costs.

Directed this 2nd day of July, 1996.

SANITARY BOARD OF THE CITY OF
ELKINS

irman

06/17/96
ELKSIM.12
255620/95001

|
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CITY OF ELKINS SEWER FUND

OF

ELKINS, WEST VIRGINIA

Rates, Rules and Regulations for Furnishing

SEWERAGE AND SEWAGE DISPOSAL SERVICE
AT

ELKINS AND VICINITY, RANDOLFH COUNTY, WEST VIRGINIA

Filed with THE PUBLIC SERVICE COMMISSION

OF

WEST VIRGINIA

lssued... July 7 = ..., 19594 Effective . October 1, , 1994

Issued by authority of an Ordinance

of the Common Council of the City of

Elkins as finally adopted on CITY OF ELKINS

July 7, 1994, lssued by. ... 700 . Tl
(Name of Utility)




Page 2

RULES AND REGULATIONS

-4

Rules and Regulations for the Govermment of Sewerage Utilities,
adopted by the Public Service Commission of West Virginia, and now
in effect, and all amendments therceto and modificaticrs thereof
hereafter made by said Commission.




(A)

(a)

(C)

RATES e 2

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of
Elkins:

1. That Schedules No. 1, 2, 3 and 4 of the Schedule of Rates of the
City of Elkins For Furnishing Sewerage and Sewage Disposal Service be amended

and re-enacted to read as follows:

SCHEDULE NO. 1

APPLICABILITY

Applicable inside and ocutside the designated boundaries of the
Municipal Corporation.

AVATILABILITY OF SERVICE

Available for general domestic, commercial, and industrial sanitary
sewer service, but excluding sewer service to customers of Leadsville Public
Service District and Midland Public Service District.

METERED RATES

(Based upon the metered amount of water supplied)
First 750,000 gallons used per quarter - $2.19 per 1,000 gallons.
Over 750,000 gallons used per quarter - $1.00 per 1,000 gallons.

MINIMUM CHARGE

No bill shall be rendered for less than Thirty-Nine Dollars and
Forty-Two Cents ($39.42) for the first 18,000 gallons of water used per
gquarter.

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full within
twenty (20) days of date of bill, ten percent (10%) will be added to the net
amount shown.

MONTHLY OR BI-MONTHLY PAYMENT BILLINGS

The above rates and charges may be adjusted to a monthly or
bi-monthly basis, providing no lower charges.

METERED AND UN-METERED MULTIPLE OCCUPANCY

On apartment buildings or other multiple occupancy buildings, each
family or business unit shall be required to pay not less than the flat
rate herein imposed.

No new un-metered service will be permitted.

{A) Indicates advance
(C) Indicates change

PEth page waili not contwan all the rates, extra paves of same 5ize mayv bo neoerted




(4)

(4)

(a)

rage +

TRAILER COURTS

House trailer courts shall be provided with a mater meter (or
master meters). No bill shall be rendered for less than the following:

Thirty~One Dollars and Fifty Cents ($31.50) for the first
18,000 gallons of water used per quarter, multiplied by the
number of units on the court site at the time the meter is
read; Any water usage over 18,000 gallons per unit shall

be billed at a rate of $1.75 per 1,000 gallons of water used.

House trailer (as used hereinabove) shall include both mobile
or immobile units. House trailers, either mobile or immobile,
located on the sites other than a park or court shall be billed
in the same manner as any other family or business unit.

CONNECTION FEE

A connection fee of Four Hundred Dollars ($400.00) will be
charged for each new connection.

SCHEDULE NO. 2

APPLICABILITY

Applicable inside and outside the corporate limits of the
City of Elkins.

AVAILABTLITY OF SERVICE

Available for domestic service, including un-metered housing
projects.

FLAT RATE

Per Quarter -————m————n $43.45
DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full
within twenty (20) days of date of bill, ten percent (10%) will be
added to the net amount shown.

CONNECTION FEE

A connection fee of Four Hundred Dollars ($400.00) will be
charged for each new connection.

SCHEDULE NO. 3

APPLICABILITY

Applicable outside the corporate limits of the City of Elkins.

AVAILABILITY OF SERVICE

Available to Midland Water and Sewer Public Service District.

(A) Indicates advance
(C) Indicates change
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METERED RATES (based on metered effluent flow)

_ Computed periodically and revised as provided in Article I1I,
paragraph 5 of the Sewage Treatment Agreement between the City of Elkins
and Midland Public Service District.

SCHEDULE NO. 3A
Industrial Waste

APPLICABILITY

Applicable within and without the corporate limits of the City
of Elkins.

AVAILABILITY OF SERVICE

Applicable where sewer customer obtains water wholly or partly
from a Source other than the Municipal Water Works of the City of Elkins.

Sewer user shall make application in writing, showing type of
waste to be delivered to the sanitary sewer system of the City of Elkins,
and shall not deliver said waste unti] written permission has been given
by the Sanitary Board of the City of Elkins.

Sewer user shall provide, at the end of each calendar quarter,
to the Sanitary Board of the City of Elkins, an officially signed
notification showing the approximate quantity in gallons of waste delivered
to the sanitary sewer system of the City of Elkins. Upon receipt of such
notification, billing shall be made, applying the rates in Schedule No. 1.

SCHEDULE NO. 4

APPLICABILITY

Applicable outside the corporate limits of the City of Elkins.

AVAILABILITY OF SERVICE

Available to Leadsville Public Service.

METERED RATES (based on metered effluent flow)

$0.65 per thousand gallons of effluent flow per month subject to
the limits provided in an agreement dated February 21, 1983.

This ordinance shall become effective 45 days from and after
the date of its final adoption.

Passed First Reading June 16, 1994,
Passed Second Reading July 7, 1994,

ATTEST:

ié’é% ﬁm{g—o—w«. ,,/(2—

CITY CLERE”







State of West Virginia, County of Randolph, ss.

OROINANCE TO AMENT AND REENACT
THE RATES, RULES AND REGULATIONS FOR
FURNISHING SEWAGE, SEWAGE DISPOSAL
SERVICE AT ELKINS AND YIGNITY,
RANCOLPH COUNTY, WEST VIRGINIA BY
INCREASING THE RATES CHARGES THEREFOR
IN SCHEDULE NO. 1 AND SCHEDULE NGC.2
OF THE SCHEDULE OF RATES
WHEREAS, Chapter 24, Artide 2, Section 4(b) of
e West Viginia Code, aflective July 1. 1981, ag
Amanded, gives to municpally operated pubiic utilities
the approval autharity 1o set their own rxles and
charges. and; .
WHEREAS, In arder 1o provide revenues sufficient
lo pay expenses and caphalize money lor capital im-
preverments, the Common Council of the Chy of Elking
doarTs 1 necessary lo increase the rates and charges
¢! tke Cly of Ekins for the furnishing of sowarage and
Sewage disposal and treatment sarvice;

T UNOW, THEFEFORE, BE IT ORDAINED by the

S N boundanss @ the Municipal Comoration.

> Cominon Council of the Chty of Ekins:

SCHEDULE NO. 1

w APPLICAZLTY

AvGGazle msige and  guiside the designated

AVAILARILITY OF SEAVICE
Aviiathfer gengral Comastic, commercial, and in-
B S CRLNE L aaegr
fulaite &by L eads vig Fubic Servica
2re Maland Pumic Sance Onstrigr.
FATES

wCUE

& maered amount of waler sup-
< 3,000 gallons useg bear quaner — $2,1g

SPer 1000 palions. Civer 750,006 gallons usea per

Quasiar -— 31 00 per 1,000 Gaiions.

MiNMUM CHARGE

NG il shas ba rendered for less than Thirty-Ning ..

Doiiars ang Fory-Two Center ($33.42) for the figy
. 18.0GC qalions of waler used por quarter.
DELAYED PAYMENT PENALTY
., The abova 1arit is net, On all aceounts not paid in
full wekin Wwenty (20) days of date ol bilt, 1en percent
< {H0%; wili ba added o the net amaunt shown,
I MONTHLY OR BI-MONTHLY PAYMENT BILLINGS
& The above rates ang charges may be adjusted o a
5momhw oF bimonthly basis, Providing no  lower
I charges.
FUN-METERED MULTIPLE OCCUPANGY
£ On apanment buildings or other Multiole occoy
¢ beildiogs. sacn family or business uni shag be re-
gqutfﬁﬂ & Pay rot less than the flat rae herein impos.
ad

<2 Mo agw un-metered 86ivice will ba permited,
TRAILER COURTS

*House traiker coyns shall be provided with a mastar
melar (o Tager meters}. No bill shall be rencered for
Yass i tng following:

R Thiry-One Doltars and Ffty Cents ($31.50) for
the firs: 13, galone of water used per quarler,

1B.00G gajions Per unit shall be bilted & rate of

- $1.75 per 1.000 galions of water ugad.
Hausa irzitgr {as used haramabovo) shall inciude
: beth mobile ang ‘mmobile units. Hayse trailers, anher
mabde or MIote, ocated on the shes other than 3

any Gther iarmiy or business unit.
CONNECTION FEE
A Connecrion feg of Four Hundreq Dollars (3400.00)
Willbe crargec 10 wacn naw connection,
SCHEDULE NO, 2
APPLICAZ: Ty
Applicabie ine ¢a and outside the coiporate linits of
-tha Caty of Eixieg
SAVAILARY ITY [yF SERVICE
" Avatane ¢ Jomestic sarvice, including  un-
Meterec FOu g proects
FLAT RaTE
“Por Quana: ~ 54145
DELAYED PavaEyT FPENALTY
" The above 15 '8 hel On all accounts not paid in
1ull wihin werty (25) days of date ot bill, ten percem
" {10%) will be 2a060 10 Ihe net amount shown,
NECTION 7

CE AN PGy HEARING
08 hag

©N metareg offlugny How}
eftivant ber manth -
an groamany dated

AN corsign, By the 09BN Ntrongy e o
N Councii o the City o

I, James Hoffman, Publisher of THE INTER-MOUNTAIN, a news-
paper published at Elkins, in said county, do hereby certify that the annexed

advertisement was published on the following dates:

Loy a3 Cfuﬂﬂ.&) ________________________

19-?[11_ as required by law.

Given under my hand this _\3_0__ day of .. N pldddf ___

i

S\ _w_)_éz’:,_\..-h-;_—e_-!_}_‘:?'_g: T T ..
\ P

3
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i
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COUNCIL MEETING MINUTES ~ June 16, 1994

The Elkins City Council met in regular session in the Councii Chamber of City Hall at

8:00 p.m. on Thursday, June 16, 1994. Those present were: Mayor Jimmy D. Hammend, Council-

persons: H. K. Burford, J. M. Cost, K. R. Elbon, D. G. George, B. A. Kolsun, J. E. Lothes,

H. K. Reed, H.

C. Vance, K. 8. Vance and T. F. Waller, City Clerk P, J. Graziani, Jr., City

Treasurer P. K. Riddle and Asaistant City Attorney B. R. Wilson, Chief of Police Dale Kelley

and City Atcorney C., 8. Gustke were absent.

The meering was opened with an invocation and the Pledge of Allegiance.

K.LEGGETT
SEWAGE PROBLEMS:

MR. T1ANO
COMPLAINTS ON

. SIDEWALKS ETC.

W. SMITH SPEAXS
ON WEESE STREET
PROBLEMS :

0. COLLINS
CODPERATES W/CITY
ON LOITERING:

R. MARSHALL
SPEAKS ON SEWLR
RATE INCREASE:

R. WHITEMAN
REGARDING ZONING
CSX PROPERTY:

PUBLIC COMMENT

Mr. Keith J. Leggett, 312 Main Srreer, anncunced his intention to file a
complaint with the Publi¢ Service Commission concerning the repeated floading
of his basement. Mr. Leggett's basement has had up to a foot of combined rain
wvater runcff and raw sewage six times over the past two years.

Mr. Frank Tiano, a vision impaired resident of S. Henry Avenue, apaln com-
plained of the unsafe condition of various sidewalks and alleys in the city, and
asked if action had been taken since the last council meeting. Mayor Hammond
responded that a letter had been sent to one property owner.

Mr. Warren Smith, of Weese Street, complained that Mayor Hammond had refused to
parrticipate in an effeort to clean up the Weese Street area of town. Mr, Smith
stated that dead animal carcasses and animal excrement had been found floating
down a stream during recent flooding. Mayoer Hammeond responded that the city
could not legally go onto private property to engage in clean-up activities
without the permission of the property owners.

Mr. Smith also voiced his oppositiocn to the proposed sewer rate increase,
implying tkat the city had not used existing funds prudently.

Mr. Dennis Collins, representing the City Restaurant, expressed a willingness
to cooperate with city officials and all concerned parties to address repeated
complainte about loitering around the establishment. Mayor Hammond scheduled
4 public meeting on the matter for Tuesday, June 28 at €:30 p.m.

Ms. Roseann Marshall, of Fifth Ward, comment on a meeting held te address
floading related issues in the Crystal Springs area. Ms. Marshall also

voiced opposition to the proposed sewer rate increase, claiming that several
people are of the opinlon that the proposed increase 1s too high. Ms. Marshall
inferred that if the sewer rate increase 1s passed as proposed the Public
Service Commission way be petirioned to intercede in the process. Finally,

Ms. Marshall endorsed the proposed bicycle helmet law for those under aighteen
years of age, however, she opposed the inciusion of adults in the ordinance on
the grounds that a financial hardship might be caused.

An unidentified citizen characterized the proposed bicycle helmer ordinance as
soclalistic in nature, and expressed wonderment that council would even consider
the measure.
Mr. Robert Whiteman, noted that the CSX Rallread is In the process of disposing
of certain of its right-of-way property within the corporate iimits. The land
thus becoming available 1s not currently zoned. Mr. Whiteman urges that that
portion of the property along 12th Street be zoned residential in character.
CONSENT CALENDAR

C'w Ceorge, seconded by C'm Kolsun, MOVED TO ACCEPT THE MINUTES OF THE REGULAR
MEETING OF JUNE 2, 19%4 AS PRESENTED. The motlon carried.

BID OPENING

Three Bids for a 1994, & x 4, plckup truck were opened:

Elkins Fordland $20,270
Mountalneer Motors 19,063
State of West Virginia 17,653

The bids were referred to the Street Committee for consideration.

Q0



e e GOURCIL WEETING MINUTES - June 16. 1994  (Continued) .

UNFINISHED BUSINESS

Mayor iHammond spoke to the necessity of a sewer rate increase. The Mayor's
position is that however undesirable a rate increase might be it is dictated by
prudence and sound management policy. The fund has operated at an operational
deficit for a number of years, there is no money for a preventative maintenance
program or for a comprehensive planned program of replacement cutmoded and in-
adequate lines or other necessary or mandated capltal acquisitions and improve-
ments.

C'w George, after assuyrance that a smaller rate increase would impede necessary
operational requirements, cencurred with the Mayor.

C'm Vance was told that the last sewer rate Increase became effective In
January, 1991.

C'm Lothes confirmed that a second reading of the proposed crdinance would be
necessary, and invited public comment, prior to finai passage, for alternaLives
to the proposed increase.

C'w Burferd, seconded by C'm Elbon, MOVED TG BRING FORTH, READ BY TITLE ONLY

AND PASS ON THE FIRST READING THE PROPOSED CRDINANCE TO AMEND AND REENACT RATES,
RULES AND REGULATIONS FOR FURNISHING SEWERAGE AND SEWAGE DISPOSAL AT ELKINS AND
VICIRITY BY INCREASING APPLICABLE RATES BY 34.9X%, MORE OR LESS, AND MAKING OTHER
MODIFICATIONS AS NECESSARY. The wmotion carried.

C'w George and C'm Lothes suggested that recouslderation be given to the
advisability of the proposed ordinance to require helmets when riding a bicycle.
C'm Llbon spoke in favor of reconsideration, C'm Vance and C'm Cost spoke
against reconsideration and in faver of consideration of an ordinance as it would
apply ro minors. ('w Burford spoke in favor of an ordinance.

C'w George, seconded by C'm Lothes, MOVED TC RESCIND THE MOTION TO DRAFT AN
ORDINANCE TO REQUIRE THE WEARINCG OF A HELMET WHILE RIDING A BICYCLE. A rell
call vote being requested, the clerk read the roll:

Burford NO Lothes YES
Cost N0 Reed YES
Elben YES Vance, H. NO
George YES Vance, K. NQ
Kolsun NO Waller YES

The roll call vote being five yeas and five nays, the Mayer was called upen to
break the tle vote. Mayor lHammond voted no; therefore, The motion did not carry.

NEW BUSIKESS

C'm Elbon, seconded by C'm Waller, MOVED TO CONFIRY THE APPOINTMENT OF MR. TAL
LETAN TO THE POSITION OF SANITATIONM LOADER, PAY SCALE LEVEL 8, TO BECOME
EFFECTIVE JUNE 21, 1994. The motion carried.

C'm Waller, seconded by C'm Vance, MOVED TO CONFIRM THE APPOINTHENT OF MR. ROBERT
GAIL SIMMONS TO THE POSITION OF STREET WORKER, PAY GRADE LEVEL 8, TO BECOME
EFFECTIVE JUNE 21, 1994. The motion carried.

C'w George, seconded by C'm Elbon, MOVED TO ADOPT A4 RESOLUTION OF COUNCIL
AUTHORIZING THE MAYOR 7O SUBMIT AN APPLICATION FOR SMALL CITIES BLOCK GRANT
FUNDS FOR THE KERENS AVENUE AND DIAMOND/BELL STREETS DRAINAGE PRGJECT.

The motion carried.

C'm Elbon, seconded by C'm Waller, MOVED TO ADOPT A RESOLUTION OF COUKCIL
AUTHORIZINC THE MAYOR TC SUBMIT AN APPLICATION FOR COMMUNITY PARTNERSHIP GRANT
FUNDS FOR A WATER/SEWER EXTENSION TO WiLSON LUMBER'S MEW FACILITY. The motion
carried.

C'm Elbon, seconded by C'w George, MOVED TO GRANT AN EASEMENT TO DAVIS AND
ELKINS COLLEGE FOR THE GRACELAND PARK RCAD PROJECT. The metion carried.

C'm Vance, secended by C'm Cost, MOVED TO AUTHORIZE THE USE OF HEMLOCK AVENUE,
BEHIND SCOTTIE'S, AS THE SITE FOR THE FARMER'S MARKET TO BE HELD ON EACH
WEDNESDAY AND SATURDAY FROM July 1 to SEPTEMBER 30, 1994. The motien cartied.

C'm Elbon, seccnded by C'm Cost, MOVED TO CHANGE THE ZONING CLASSIFICATION OF
ALL RAILROAD PROPERTY WITEIN THE CORPCRATE LIMITS TO COMMERCIAL. The wotion
carried.

L



Building:

Finance:

Public Safety:

Sanitation &
Landfill:

Streets:

ATTEST:

Philip J.;Géziani, J,

COUNCIL MEETING MINUTES - June 16, 1994 (Continued)

NEW BUSINESS {Continued)

C'm Elbon, seconded by C'm Waller, MOVED TO ADOPT A RESCLUTION OF COUNCIL
AUTHORIZING PREPARATION OF ORDINANCES AMD/OR OTHER RESOLUTIONS NECESSARY TO
FINALIZE FINANCING OF THE ELKINS-RANDOLPH COUNTY LANDFILL LINER INSTALLATION
AND CAPITAL IMPROVEMENT PROJECT. The motlon carried.

C'm Elbon, seconded by C'm Kolsum, MOVED TO ADOPT A RESOLUTION OF COUNCIL STATING
THE REASONABLE EXPECTATION OF THE CITY OF ELKINS TO REIMBURSE THE CITY FOR
$250,000 IN CAPITAL EXPENDITURES TN CONNECTION WITH THE ACQUISITION, CONSTRUCTION
AND EQUIPPPING OF CERTAIN SOLID WASTE DISPOSAL FACILITIES MADE PRIOR TO THE 1SSU-
ANCE OF A MAXIMUM OF $1,500,000 TAX-EXEMPT REVENUE BONDS. The motion carried.

C'm Waller, seconded by C'm Kelsun, MOVED TO PERMIT THE "STREET MACHINE" CAR
SHOW TO DISPLAY THEIR VEHICLES FROM 1:00 F.M. to 6:00 P.M, ON FRIDAY, JULY I
ON THIRD STREET FROM BAVIS TC KERENS AVENUES, AND TO ALLOW FREE PARKING.

The morion carried.

C'm Cost, seconded by C'w Vance, MOVED T0 PERMIT T & § LOANS TO RENT A PARKING
SPACE ON SECOND STREET AT DAVIS AVENUE FOR $15 PER MOKTH. The motion carried.

COMMITTEE REPORTS

C'm Lothes, seconded by C'm Kolsun, MOVED TO APPROVE BUILDING PERMITS #1188
THRU #1206, EXCEPT #1190 WHICH REQUIRES APPROVAL OF THE FIRE CHIEF AND #1203
WHICH IS HELD PENDING PAYMENT OF B & O TAXES. The motion carried.

Council recessed at 9:55 p.m.

Council reconvened at 10:00 p.m,

C'm Reed, seconded by C'm Lothes, MOVED TO AUTHORIZE THE CITY CLERK., SUBJECT TO
THE APPROVAL OF THE STATE TAX COMMISSIONER, TO SUBMIT BUDGET REVISION NUMBER TWO
REVISION THE BUDGETS OF THE GENERA]L. AND COAL SEVERANCE FUNDS FOR THE FISCAL YEAR
ENDING JUNE 30, 1994 AND INCORPORATE ANY REVISIONS SUGGESTED BY THE STATE

AUDITOR, FRIOR TO THE EXPENDITURE CR CBLIGATION OF FUNDS FOR WHICH MO APPROPRIATION
OR INSUFFICIENT APPROPRIATION CURRENTLY EXISTS. AS SUGGESTED BY GUIDELINES OF

THE DEPARTMENT OF TAX AND REVENUE, CHIEF INSPECTOR DIVISION,I REQUEST A ROLL CALL
VOIE. The clerk read the roll:

Burford YES Lothes TES
Cost TES Reed YES
Elbon YES Vance, H. YES
George YES Vance, K. YES
Kolsun YES Waller YES

The moticn carried.

C'm Reed again announced that the police will be checking for valid business
licenses beginning July 1, 1594.

C'w Vance announced zhat Magistrate Rick George conducted a training session
for all municipal judges, and requested a letter of thanks be sent to Mr. Geroge.

The owner of a heuse on First Street has been given 30 days to remedy complaints
cf the Enforcement Commirtee. A resolution to the situation is expected,

C'm Elbon announced that an ordinance to increase sanitation rates, originally
passed in 1992, will be implemented effective July 1, 1994,

A landfill liner project precomstruction meeting will be held on Wednesday,
June 22 at 9:00 A.M.

C'm Waller, seconded by C'm Vance, MOVED TO ACCEPT THE $17,653 LOW BID OF STATE
OF WEST VIRGINIA FOR A 1994, 4X4, GHC PICKUP TRUCK. The morion carried.

The motion to adjourn was made at 10:15 P.M.




COUNCIL MEETING MINUTES ~ July 7, 1994

. SEWER RATE
! ORDINARCE:

FIRST READING
. ORDINANCE ON
-80LID WASTE

‘REVENUE BONDS

'FIRST READING
ORDINANCE TO
EXTEND CITY
LIMITS:

on Thursday, July 7, 1994,

Those present were:

The Elkins City Council met in regular session in the Council Chamber of City Hall at 8:00

Mayor Jimmy D. Hammond, Councilpersons: H. K.
Burford, J. M. Cost, H. R. Elbon, D. G. George, J. E. Lothes, H. C. Vance, K.

S. Vance and

T. F. Waller, City Clerk P. J. Graziani, Jr., City Treasurer P. K, Riddle, Assistant City
Atterney B. R. Wilson and Chief of Police Dale Kelley. Councilmen B. A. Kolsuu and H. K. Reed
and City Actornmey C. §. Gustke were absent.

The meeting was opened with an invecation and the Fledge of Allegiance.

PUBLIC COMMENT

Mr. Bob Whiteman, S. Henry Avenue, presented a petition of citizens affected by
the rezoning of 12th Street to commercial status. Redesignation to residential status
is requested. Mayor Hammond referred the matter to the city attorney and Zoning Board

of Appeal.

Ms. Roseann Marshall, Fifth Ward, suggested, in reference to the preposed sewer
rate increase, that the across~the-board increase be set aside in favor of the alter~
native proposal which combines the lowering of the minimum gallen amount from 18,000
to 10,000 gallons of consumptlon coupled with an increase in the rate levied on each
additional 1,000 gallons of consumption.
Marshall that the zlternative had been considered.

Mayor Hammdon and C'm Lothes assured Ms.

Mr. James McFarland, Worth Avenue, stated that city police had improperly
directed pe rsons to leave his property for loitering.

CONSENT CALENDAR

C'm Elbon, seconded by C'w George, MOVED TO ACCEPT THE MINUTES OF THE REGULAR

MEETING OF JUNE 16, 1994 AS PRESENTED.

The motion carried.

LNFINISHED BUSINESS

Mayor Hammond introduced into discussion the proposed sewer rate increase.

'SECOND READING

C'm Elbon, seconded by C'm Waller, MOVED TO BRING FORTH, READ BY TITLE ONLY AND
PASS ON THE SECOND READING THE PROPOSED ORDINANCE TG AMEND AND REENACT RATES, RULES
AND REGULATIONS FOR FURNISHED SEWERAGE AND SEWAGE DISPOSAL AT ELKINS AND VICINITY BY
INCREASING APPFLICABLE RATES BY 34.9%, MORE OR LESS, AND MAKING OTHER MODIFICATIONS AS
NECESSARY. The motion carried.

C'm Elbon, seconded by C'm Cost, MOVED TO BRING FORTH, READ BY TITLE ONLY AND
PASS ON FIRST READING THE PROPOSED ORDINANCE AUTHORIZING THE ACQUISITION, CONSTRUCTION
ARD EQUIPPING QOF CERTAIN IMPROVEMENTS TO THE EXISTING SCLID WASTE DISPOSAL FACILITIES
OF THE CITY OF ELKINS AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN $1,500,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SOLID WASTE REVENUE BONDS, SERIES 1994; PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURLITY FOR THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AKD DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO. The motion carried.

C'm Elbon, seconded by €'m Waller, MOVED TO BRING FORTH, READ BY TITLE ONLY AND
PASS ON FIRST READING THE CRDINANCE AUTHORIZING THE PROPOSED EXTENSION AND INCREASE
OF THE CORPORATE LIMITS OF THE CITY OF ELKINS, RANDOLPH COUNTY, WEST VIRGINIA,
PURSUANT TO THE PROVISIONS OF WEST VIRGINIA CODE SECTION 8-6-~3 BY ANNEXING THERETO
BY MINOR BOUNDARY ADJUSTMENT A CERTAIN TRACT OF LAND CONTIGUOUS TO AND NOT EMBRACED
WITHIN THE PRESENT LIMITS OF THE CITY OF ELKINS. The motiom carvied.

C'w George commend the police department for doing their job.

C'm Lothes noted that West Virginia Code Section 7-l-3t authorizes county
commissions to make grants from general revenue funds and other funds toe municipal-
ities for water and sewer system improvements, and

C'm Lothes, seconded by C'w Vance, MOVED TO INSTRUCT THE CITY ATTORNEY TO LOOK AT
THE FEASIBILITY OF THE RANDOLPH COUNTY COMMISSION'S MAKING SUCH A COMMITMENT TO THE
CITY OF ELKINS, SINCE THE CITY OF ELKINS PROVIDES WATER AND SEWERAGE TO AN AWFUL
LARGE PORTION OF THE COUNTY, AND IF AND WHEN WHATEVER THAT AMOUNT IS, I THINK THAT
AMOUNT SHOULD BE FIGURED IN THE SEWER RATE INCREASE AND POSSIBLY DEDUCTED BY THAT

AMOUNT, IF POSSIBLE.

The motion carried.

pm

Lk



___GOUNCIL MEETING MINUTES - July 7, 1994 (Continued)

Building:

Municipal

UNFINISHED BUSINESS

C'm Cost, seconded by C'w Vance, MOVED TO AMEND THE PROPOSED ORDINANCE TQ REQUIRE
THE WEARING OF A HELMET WHILE RIDING A BICYCLE TO THOSE WHO HAVE NOT YET ATTAINED
THEIR SIXTEENTH BIRTHDAY. The motion carried.

C'm Wailer, seconded by {'m Vance, MOVED TO CHANGE THE NAME OF S. WORTH AVENUE TO
INDUSTRIAL PARK ROAD. The result of the veice vote being unciear, the clerk read
the roll:

Burford NO Lothes NO
Cost NO Reed ABSENT
Elbon NO Vance, H. YES
George NO Vance, K. NO
Kolsun ABSENT Waller YES

The motion did not carry.

NEW BUSINESS

C'w Vance, seconded by C'm Cost, MOVED TO AUTHORIZE THE BILLING OF UTILITY
CUSTOMERS ON A MONTHLY BASIS AS QPPOSED TO THE CURRENT QUARTERLY BASIS, HOWEVER,

C'm Lothes, seconded by C'w Gecrge, MOVED TO TABLE CONSIDERATION OF THE PRO~
POSED UTILITY BILLING PROCEDURE CHANGE. The motion carried.

COMMITTEE REPORTS

C'n Lothes, seconded by C'm Cost, MOVED TO APPROVE BUILDING PERMITS #1207
THRU #1227, EXCEPT FOR #1208 DUE TO LACK OF NECESSARY DRAWINGS, #1217 WHIGH WAS
VOID AND #1221 DUE TO LACK OF NECESSARY FORMS RELATED TO ASBESTOS ABATEMENT.
The motion carried.

Properties:

C'w George requested remedy to the overgrown and unsightly appearance of the
CSX Railroad property.

Public Safety:

C'w Vance commented positively on the performance of the foot-patrol recently
instituted in the downtown area in response to the repeated complaints about
loitering of teenagers and others.

C'm Waller commented on the street paving project, and said efforts had been
C'm Lothes commended all concerned for efforts expended to alleviate the Diamond

Mayor Hammond saild that the applicaticn for Small Cities Block Grant funds has
been submitted, and he expressed appreciation to Ms. iinda Cosner, who was instru-
mental in the completion of the necessary surveys for application submittal.

C'w Burford announced a waterline extension of approximately 2,900 feet of 6"
pipe on Georgetown Road from the IQOF Home to the other side of the river, at no

C'w George, seconded by C'w Vance, MOVED TO AUTHORIZE THE ATTENDANCE OF BARBARA
LUCAS AT A PEIA INSURANCE TRAINING SEMINAR IN CHARLESTON AT A COST OF $147.00.

City Clerk Grazianl reminded Council of the upcoming 1995 election. It will be
necessary to secure approvals for previously used pelling placea or arrange alternate
sites, and begin preparation of lists of available election workers,

The motion teo adjourn was made at 9:35 p.m.

%%’ Dftaapcne
Ji . HAMMOND, MAYOR

Streets:
made to contact Mr. Warren Smith, Weese Street.
Street drainage problems.

Water:
cost to the city,

Other Business:
The motiom carried.

ATTEST:
. .
(5a£2°£24’5L ﬁégbfﬂ—l‘l-4,. 9.

Philip &,

Graziand, Jr.,'C{ty Clerk



COUNCIL MEETING MINUTES - August 4, 1994

The Elkins City Council met as a body in twe public hearings and 1in regular session in the

Council Chamber of City Hall starting at 7:30 p.m. on Thursday, August 4, 1994. Those present
were: Mayor Jimmy D. Hammond, Councilpersoms: H. K. Burford, J. M, Cost, H. R. Elbom, J. E.
Lothes, H. K. Reed, K. 3. Vance and T. F. Waller, City Clerk P. !. Graziani, Ir., City Attorney
C. 5. Gustke and Chief of Police Dale Kelley. Councilpersons: D. G. George, B. A. Kolsun and

H. €. Vance and City Treasurer P. K. Riddle were absent.

The proceedings were commenced with an invocationm and the Pledge of Allegiance.

PUBLIC HEARINGS — SOLID WASTE REVENUE BONDS, SERIES 1994

Mayer Hammond called the meeting to order at 7:30 p.m. Council and the public were reminded
that at its regular meeting of July 21, 1994 council adopted an ordinance authorizing the
issuance of Solid Waste Revenue Bonds, Serles 1994, of the City in an asount not to exceed
$1,500,000, the proceeds of such Bonds, together with other funds of the City are contemplated to
be used to finance the costs of acquisition, construction and equipping of certain improvements
at the Elkins-Randolph County Landfill. Pursuant to West Virginia State Code, A Class II legal
advertisement, published on July 22 and July 29, informed the public of the contents of the
ordinance and offered any and all interested parties an opportunity to comment or protest at
this public hearing.

No public pr:test or comment being forthcoming, C'm Elbon, seconded by C'm Cost, MOVED 10
CLOSE THE PUBLIC HEARING AND STAND RECESSED UNTIL 8:00 P.M. The motion carried.

PUBLIC HFARING - SEWER RATE INCREASE

Mayor Hammond called the meeting to order at 8:00 p.m. Council and the public were re-
minded that at its regular meeting of July 21, 1994 council adopted an ordinance amending and
reenacting the Rates, Rules and Regulations For FurnishingSewage and Sewage Disposal Service
at Elkins and vicinity, Randolph County, West Virginia by increasing the rates charged therefor
in Schedule No., 1 and Schedule No. 2 of the Schedule of Rates. Pursuant to West Virginia State
Code, a Class II legal advertisement, published on July 23 and July 30, informed the public
of the contents of the ordinance and offered any and all interested parties an opportunity to
comment ot protest at this public hearing.

Ms. Roseann Marshall was recognized. Ms. Marshall recommended that the across-the-board
increase of approximately 357 mandated by the amended ordinance be set aside in favor of an
alternative proposal originally considered by council but not acted upen. The alternative
proposal called for a combimation of lowering the minimum water consumption amount, on which
sewer service billing is calculated, from the curvent 18,000 gallons to 10,000 gallons and
increasing rates. While both options have the effect of increasing existing sewer rates by
approximately 35%, Ms. Marshall contends that the unaccepted alternative proposal is a fairer
and more equitable increase in that some measure of relief is given to those users whe consume
less than 18,000 gallons of water but are billed for 18,000 gailons of sewer service, the
minimim bill under the existing rate schedule.

There being no further public comment or protest, C'w Burford, seconded by C'm Elbon,
MOVED TG ADOPT A RESOLUTION OF COUNCIL. The motion carried.

A copy of the resolution is attached to and made a part of these minutes.

IN THE COMMON COUNCIL OF THE CITY OF ELRINS, WEST VIRGINIA
August 4, 1994
A SUPPLEMENTAL RESOLUTION OF COMMON COUNCIL

Adopting amended sewer rates.

WHEREAS, It is necessary to increase the revenues of the Sewer fund by an amount sufficient
to pay expenses, provide for capital improvements and maintain a sufficient reserve to satisfy
debt service coverage test requirementa of the bond indenture; and

WHEREAS, the Common Council of the City of Elkins, in compliance with West Virginia State
Code Section 8-13-13 et. al., has at two regularly acheduled council meetimgs, with at least

1



COUNCTL MEETING MINUTES - August 4, 1994 (Continued)

15T READING

(Rescolution adopted amended sewer rates continued: )

ore week intervening between them brought forth

» considered and passed an amended ordinance to sco
proevide the necessary revenues; and

WHEREAS, the provisions of the amended rates, rules and regulations for furnishing sewage and
sewage disposal service were published as a Class II legal advertisement accompanied by notice
of a public hearing to be held on August 4, 1994 at which interested parties could appear
and be heard with respect to the amended ardinance; and

‘WHEREAS, the public meeting was held, time for interested parties made available but
no facts being brought forth to change the intent of council; now, therefore, be it

RESOLVED, that the Common Council of the City of Elkins does hereby confirm and ordain :
that the ORDINANCE TO AMEND AND REENACT THE BATES, RULES AND REGULATIONS FOR FURNISHING SEWAGE AND

SEWAGE DISPOSAL SERVICE AT ELKINS AND VICINITY, KANDOLPH COUNTY, WEST VIRGINIA BY INCREASING THE :

RATES CHARGED THEREFORE IN SCHEDULE NO. 1 AND SCHEDULE NO. 3 OF THE SCHEDULE OF RATES fs adopted
and shall become effective forty«five (45) days from adeption

s/s Jimmy D. Hammond, Mayor
Philip J. Graziani, Jr., Clerk

The public meeting was closed, and the regularly scheduled council weeting commenced.

PUBLIC COMMENT

Ms. Carmine T. Arbogast, of 112 Gilmere Street, again appeared concerning an
alleged viclation of zoning law.

:ALERT OF Mr. Roger Bolyard, Elkins Fire Department, made council aware that contractors
hired by CSX to begin an environmental cleanup of the former rajlroad vard have

RAILROAD ¥

YARD CLEANUP begun to marshal materials, supplies and equipment in anticipation of commencing work.,

The tentative completion date of the work is currently projected to be late November,
1994. Mr. Belyard suggested am added police presence in the area of the railroad
propercy during the period of the cleanup, due to the potentially dangerous nature

of the process being used, burning of the soil to a depth of many feet in a self-contained
high-temperature, propane gas oven.

,

CONSENT CALENDAR

C'm Reed, seconded by C'w Vance, MOVED TG ACCEPT TEE MINUTES OF THE REGULAR
MEETING QF JULY 21, 1994 AS PRESENTED. The motion carrfed.

UNFINISHED BUSINESS

B1KE HELMET C'm Cost, seconded by C'w Vance, MOVED TO BRING FORTH, READ BY TITLE OKLY AND
ORDINANCE: PASS ON FIRST READING THE PROPGSED ORDINANCE AMENDING CHAPTER 19, ARTICLE 1V OF

THE ELKINS CITY CODE TO INCLUDE A SUBSECTION (D), BICYCLE HELMETS. The motion carried,

{sT READING C'w Vance, seconded by C'w Burford, MOVED TC BRING FORTH, READ BY TITLE ONLY AND

LIVESTOCK/  PASS ON FIRST READING THE PROPOSED ORDINANCE AMENDING AND REENACTING CHAPTER 4,

FOWL IN cIty ARTICLE I. SECTTON 41 OF THE ELKINS CITY CODE, PROKIBITING THE KEEPING OF BARNYARD
ORDIRANCE: LIVESTOCK AND FOWL WITHIN THE CITY LIMITS EXCEPT FOR THOSE KEPT AT COMMERCIAL STOCK-

YARDS TO BE SOLD AT AUCTION. The motion carried.

NEW BUSINESS

R GAY AFT. C'w Burford, seconded by C'm Elbon, MOVED TO APPOINT MR. ROBERT 5. GAY TO THE
LIBRARY ELKINS-RANDOLPH COUNTY PUBLIC LIBRARY BOARD OF TRUSTEES, REPLACING MRS. CAROLYN SHEPLER,
BOARD: FOR A 5-YEAR TERM ENDING JUNE 30, 1999. The motion carried.
C'm Reed, seconded by C'm Lothes, MOVED TQO INSTRUCT AND AUTHORIZE THE CLERK T0
BUDGET PREPARE AND SUBMIT "REQUEST FOR REVISION TO APPROVED BUDGET" NO. 1 FOR THE FISCAL
}EVISION IS YEAR ENDING JUNE 30, 1995 AND THAT, SUBJECT TO APPROVAL OF THE STATE TAX COMMISSIONER,
\PPROVED:

THE COUNCIL APPROPRIATE AND APPROVE FOR EXPENDITURE A SUPPLEMENTAL APPROPRIATION OF
$5,750 FOR THE ELKINS-RANDOLPH COUNTY AIRPORT AUTHORITY, THESE FUNDS BEING NECESSARY
TO MEET A 5% MATCHING REQUIREMENT TO OBTAIN A FEDERAL AVIATION ADMINISTRATION DRAINAGE
IMPROVEMENT GRANT OF $265,000. AS REQUIRED BY STATE TAX COMMISSION REGULATION, THE
CLERK IS ASKED TO CALL THE ROLL:

Burford - YES Lothes - YES
Cost YES Reed YES
Elbon YES Vance, H, Abseunt
George Absent Vance, K. YES
Kolsun Absent Waller YES

The motion carried.




COUNCIL MEETING MINUTES - August 4, 1994 (Continued)

: NEW BUSINESS - (Coatinued)
J

ELBON APT. ‘w Burford ‘oW
T0 AIRPORT C'w Burford, seconded by C'm Waller, MOVED TO APPOINT MR. HARGLD R. EILBON TO THE

AUTHORTTY AIRPORT AUTHORITY BOARD OF THE ELKINS-RANDOLPH COUNTY AIRPORT AS A NON-VOTING MEMBER.
| BOARD: The motion carried.
| :

J C'm Lothes, seconded by C'm Reed, MOVED TC ADOPT A RESOLUTION OF COUNCIL CON-

’ CERNING MRS. JUDY GUYE AND A COMMUNITY FORESTRY GRANT FOR THE CITY. The motion carried.
|
i

A copy of the resolution is attached to and made a part of these minutes,

IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WEST VIRGINIA
iﬁ GUYE 1§
PROVED AT CITY August 4, 1994
REP FOR FORESTRY
GRANT: A RESOLUTION OF COMMON COUNCIL

| Authorizing applicatfon for a Community Forestry Grant for the City of Elkins
! and veating Mrs. Judy Guye with authority to act as city representative toc be
contacted on matters involving the applicatiom,

|
;
i WHEREAS, The Commen Council of the City of Elkins desires to continue and
ﬁ encourage civic beautrification projects; and

i WHEREAS, The United States Department of Agriculture fa making available

i $100,000 for Community Forestry Gramts in rural commnities in the Northeastern
i area; and

WHEREAS, Mrs. Judy Guye, Emma Scott Gardem Club, is willing to act as the
representative of the city and make application for a grant, on behalf of and
in the name of the City of Elkins, for 510,000 of the available grant funds;
now, therefore, be it

i RESOLVED, that the Common Council of the City of Elkins does hereby
: authorize Mrs. Judy Guye to act as a representative for the city to make
application for and act as contact persen for a $10,000 Community Forestry Grant.

s/s Jimmy D. Hammond, Mayor
Philip J. Graziani, Ir., Clerk

WATERLINE TO 1 B ~
BE ADVERTISED C'w Burford, seconded by C'm Waller, MOVEP TO INSTRUCT THE CITY CLERK TC AD

FOR BIDS: VERTISE AND OTHERWISE SOLICIT COMPETITIVE SEALED BIDS FOR THE PROPOSED WATERLINE
: EXTENSION TO MOUNTAINAIRE ESTATES, THE FULL COST OF WHICH IS TO BE BORN 3Y THE
DEVELOPER, MR. LARRY SPENCER, The motion carried.

C'm Lothesa inforwed the public that free dumping days are offered one day
per month at the Elkins-Randolph County Landfill. Dumping is limited to three
bags of refuse or four pleces of furniture per person.

Mayor Hammond expressed appreciation for and extended thanks to Mr. David
Antolini, Supervisor, and his Summer Youth Program workers for the splendid job
they did over the past six weeks.

COMMITTEE REPORTS

Building:
C'm Lothes, seconded by C'm Reed, MOVED TO APPROVE BUILDING PERMITS #1252
THRU #1271, HOWEVER, #1269, WHILE APPROVED, WILL BE HELD PENDING RENEWAL OF THE
CONTRACTOR'S CITY REGISTRATION, AND EXCEPT FOR #1268 WHICH 1S DISAPPROVED FOR
FAILURE TO COMPLY WITH ZONING REGULATIONS. The motion carried.

Municipal Properties:
Mayor Hammond announced that the Soil Conservation Covps will be dredging
a portion of the flood control system from the intake inlets to trash booms.
The project was originally requested by Delegate Joe Martin during his teoure
as Mayor, and will be dome at no cost to the city.

Public Safety: C'w Vance, seconded by C'm Elbon, MOVED TO GRANT PERMISSION TO MR. DANIEL
: KWASNIEWSKI TO TEMPORARILY BLOCK THE ALLEY BESIDE HIS BUSINESS, BEANDER'S PUB,
i FROM 5:00 P.M. FRIDAY, AUGUST $ UNTIL 2:00 A.M, SATURDAY, AUGUST 6, 1994.

] The motion carried.




Public Safety:

Streets:

ATTEST:

COMMITTEE REPORTS - (Continued)

C'w Vance, seconded by C'w Burford, MOVED TO AUTHORIZE THE ATTENDANCE OF 5
FIREMEN AT THE WEST VIRGINIA STATE CONVENTION IN SOUTH CHARLESTON AT A COST oOF
$786, SUBJECT TO THE APPROVAL OF THE FINANCE COMMITTEE. The motion carried,

C'm Waller, seconded by C'm Elbon, MOVED TO AUTHORIZE THE INSTALLATION OF
STREET LIGHTS ON PLEASANT AVENUE, POLE #A-3-133 AND AT 220 DIAMOND STREET,
POLE #A-2-352. The motion carried.

C'm Waller, seconded by C'm Lothes, MOVED TO INSTRUCT THE CITY CLERK TO
ADVERTISE AND OTHERWISE SOLICIT COMPETITIVE SEALED BIDS FOR THE PURCHASE OF A
PRESSURE WASHER, THE COST OF WHICH IS TO BE SHARED BY THE SANITATION, STREET
AND WATER DEPARTMENTS. The motion carried.

C'm Waller announced that, because the owner of an overgrown lot on Weese
Street cannot be identified, the city will cut the vegetation.

The motion to adjourn was made at 8:50 p.m.
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NOTICE OF PUBLIC HEARING ON

THE CITY OF m
AR BOND I, James Hoffman, Publisher of THE INTER-MOUNTAIN, a news-

A public hearing will be held on the
following-sntitlied Crdinance_at a reguiar
maeting of g'ne Council of Tha }C_:Ity of Eligna. to

t1, , at 7 . il . : : .
'é%mci; 2?,,,,,,“3;‘; at :nsfsmm 00?{5&31;?4%? advertisement was published on the following dates:
Davis Avanua, Elking, West Virginia, and at

such hearing any parson intérasted may
appear before ﬂ":e Council and prasent ;552 p?g
protests, and all protests and suggestions - - Y £ T D

shail be heard by the Council and it shali than
take such actions as it shall deem proper in

the premises upon an Ordinance entitied: .
ADINANCE AUTHORIZING THE 19-9&- as required by law.

ACQUISITION AND CONSTRUCTION OF

paper published at Elkins, in said county, do hereby certify that the annexed

o

A EETIEMENTS ANS :
o~ . . A "
PUBLIC SEWERAGE SYSTEM OF THE CiTY 3 Given under my hand this _ﬁi . day of _._ .%u% ______ 19, .(.t-
OF ELKINS AND THE FINANGING OF THE 3 —
COST, NOT OTHERWISE PROVIDED, ---; |
THEREOF THROUGH THE ISSUANCE BY . Prnsa
THE CITY OF NOT MORE THAN $300000IN° | | ~wass ) = o G EERCE PP
AGGREGATE PRINCIPAL AMOUNT OF ; Publisher
SEWER REVENUE BONDS, SERIES 1996 A {
ROVIDING FOR THE RIGHTS ANG -+ | 5. b
ING H ND -+ - . 2
AEMEDIES OF AND SECURITY FOR THE - - { Printer’s Fee: $ 0> ...
REGISTERED OWNERS OF SUCH BONDS: —-—%

AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONGS; APPROVING, is __ 9 __day ot ... addad 199G
RATIFYING AND CONFIRMING A LOAN M€ this A9 day ot %“J‘-‘ﬁ'

AGREEMENT RELATING TO SUCH BONDS: ' ~

AUTHORIZING THE SALE AND PROVIDING

FOR THE TERAMS AND PROWSIONS OF )] Ay J1. L LND.
N

SUCH BONDS AND ADOPTING OTHER ¢ Public
PROVISIONS RELATING THERETO. otary) fu

The above-gntitied Ordinance was adopted.
!1J the Council of The City of Elkins on Juivw,-y

. 2.. day of

The above-quoted title of the Ordinance
describes genesally the contents thereof and
the purposes of tha Bonds contempieted
theraby. The City of Eikins contemplates the
issuance of the Bonds described in said
Ordinance. The procesds of the Bonds will be -
used to provide permanent financing ol a
portion of the cost of acquisition and
construction of additions, betterments and
impravements 1o the existing public sawenge
facilities of The City of Eikins. The Bonds are
payable soigly from revenues to be derived
trom the ownership and operation of the
sewerage system of the City. No taxes may at.
my time be Jevied for the paymant of the.
Borkis or the interast thereon,

A certitied copy of the above-entitied
Qrdinance is on fite with the Council at the
affice of the City Clerk of The City ot Elkina for
review by interested paries during reguias
office hours. .

Following said public hearing, the Council
intends 1o enact said Ordinance upon final
reading. -

Dated: July 22, 1996:.

|

________________ 3o Z00= .

Philip Gesziani
City Clark
7-22, 29
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COUNCIL MEETING MINUTES ~ July 2 , 1996

CORRECRION

NOTED{

/

SEWEH
BONDS

‘l The Elkins City Council met in regular session in the Council Chamber of City Hall at

£:00 p.m. on Tuesday, July 2, 199&. Those present were Mayor Jimmy D. Hammond, Councilpersons:
H. K. Burford, H. R. Elbon, D. G. George, B. A. Kolsun, J. E, Lothes, R. Marshall, H. K. Reed,
H. €., Vance, K. §. Vance and T. F. Walier, City Cierk P. J. Graziani, Jr., City Treasurer

T. R. Valentine, Police Chief D. J. Jones and City Attormney R. K. Miller.

The proceedings commenced with an invocation and the Pledge of Allegiance.

AGENDA ADJUSTMENTS

There were none.
PUBLIC COMMENT

There was mnone.

CONSENT CALENDAR

C'm Lothes, seconded by C'm Elbon, MOVED TO aADD SPECIFIC LANGUAGE TO THE MEETING
MINUTES OF JUNE 18 RELATING TO A VOTE TAKEN CONCERNING THE TRANSFER OF ADMINISTRATIVE
DUTIES OF THE ELKINS FIREMEN'S PENSION AND RELIEF FUND TO CITIZENS NATIONAL BANK.

The motion carried, [The exact wording of the addition appears in minute book 28,
page 158, Unfinished Business, paragraph 4.}

C'w George, seconded by C'm Kolsun, MOVED TO ACCEPT THE MINUTES OF THE REGULAR
MEETING OF JUNE 18 AS AMENDED. The motjiop carried.

UNFINISHED BUSINESS

There was naone.
NEW BUSINESS

C'w Marshall, seconded by C'w Vance, MOVED TO GRANT PERMISSION FOR DANIEL KWASNIEWSKI
TO TEMPORARILY CLOSE THE ALLEY BESIDE HIS BUSINESS, BEANDER'S PUB FROM 5:00 P.M.
WEDNESDAY, JULY 3 UNTIL MIDNIGHT JULY & TO ALLOW FOR FOURTH OF JULY RELATED OUTDOCR
DINING AND DANCING. The motion carried.

C'w Lothes, seconded by C'w Marshall, MOVED TO AUTHORIZE QUT-OF-TOWN TRAVEL FOR
SIX FIREMEN TC ATTEND A TRAINING SEMINAR. The motion carried.

C'm Reed stated that the city received a petition from the Elkins Sanitary Board
requesting that council enact an ordinance directing sewer revenue bonds of the bity
be issued in an amount not to exceed $300,000 for the purpose of financing the costs
of acquisition and construction of a lime silo storage facility at the wastewater treat-
ment plant.

Since the purpose of the requested ordinance is to raise revenue, two additional
readings of the proposed ordinance will be necessary before final adopticn. The second
reading will be on July 18 and the third and final reading on August 1. The final reading
of August 1 will be a public hearing at which any interested citizens will have an
opportunity to speak before council takes final action.

C'n Reed, seconded by C'w George, MOVED THAT THE PROPOSED ORDINANCE TO AUTHCRIZE
REVENUE THE ISSUANCE OF SEWER REVENUE BONDS, SERIES 1996A (WEST VIRGINIA STATE REVOLVING FUWD
PROGRAM), IN A FACE AMOUNT NOT TO EXCEED $300,000 BE BROUGHT FORTH, READ BY TITLE ONLY

ORDINANCE AND PASSED ON FIRST READPING. The moticn carried.
15T READING:

COMMITTEE REPORTS

BUILDING:

C'w Vance, seconded by C'm Elbon, MOVED TO APPROVE BUILDING PERMITS #1896 THRU
#1908 AS PRESENTED EXCEPT FCOR #1901 WHICH IS DISAPPROVED FOR VIOLATION OF ZONING
RESTRICTIONS. The mction carried.

PUBLIC SAFETY:

C'm Lothes stated that Fire Chief Chabut informed him that the volunteer association
intends to Lncrease its manpower ievel by five men, a total of thirty-five men. Coungil
previously granted approval for a forcty man volunteer asscciationm, according to the
fire chief.

I
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The Blkdas Ciry Svuncil mat Lo eopular sesaion in the Coungil Chamber of CLEy llail az 6:00 9-&1
on Thureday, July 18, 1996, Thoss pruucat were Mayur Jomy 2. Waumasd, Counef persony: Ho &,
ZTibem, B, A. Kolsun, J. E. Lothes, R, Marshall, M, K. Raed, 4. U, Vance, K. §. Vance and T. .
wWeller, City Clark 2, J, Sreziani, JI:., Gloy Tressurer I. B. Valontine, Pelice Chief . J. Jones
And City Accsrney R. K, Miller., Councilpérsens H. X, Bucford and D. Q. George veare abgeac.

The procecdiegs comeenced with aa lnvocatios and the Pladga wi Alieglince.

ACGENDA ADJUSTHENTS
1. Quimofetown {cavel ¥or police officer to altand training seminap lu Swtton.
2. Bdds fov vew police crulsur.

3. TDesignation of portloa &f Goff SLy¢ul ow ho parklay ares,

BUBLIC coMMEny

Ha. Junat Adaps spoke on bahall of seversl rostdencs of tho aliegheny Apartnents
logetad at 914 S. Davis Avcuue in expressiog cescern aboub beavy ttaffic and parkimg con-
2491100 on the Weat $ldo of 8. Davis Avenue near tho bridge. douncdl was asked net to
dutbariza any additional parking spaces Routh of the bridge whera pariting ie sow proltibited.

CONSENT CALRSDAR

C'm Kolwus, meconded by Cw Vange, MUYED ‘IO ACCRPT THE MINGTES OF REOULAR YEETING oF
SULY 2 A5 PRESENTED. The ME;% SeLTiaA .

VHFENISHED RUSINVSS

Pl C'n kend, seconlcd by C'm Vased, MOVED THAT THE BROPOSED GRODDMANCE (N0. 054-083 To
ey Ly AUTHORIZE THE ISSUANCR OF SUWik AEVENUE RONDS, SERIES 19964 (WBST VIRSINIA SIATE REVOLVING
6-0%) ~Earies sywD PROGIAN), 1§ & PACK AOUNY AT 70 SXCEED 5300,000 3B BROUCHI FURTA. READ BY TITLE
L199GA VISR iy AKD PASSED ON TUM SICOSD READING. ‘Mhe mution emryiad,

NEW AUSLNESS

REV. !O'r'bS& -

]
CRPINLEE RO96=08 C's Waller, secowicd by C'm Elbon, MOVED TUAT THE PAOLOSED URDINANCE (NO. 095-03) {
1at Keolding: ORDALINING A 4~HAY STOP AT Tuf INTERSECTION OF IMLEAGANT AND ONCHARD AVENUES BE BROUGHT

SECOND! READENG

EORTH, READ ¥ TITLE GRLY AND PASSED OF FIRST RRADING. Ihg mordon rarried.
R!&O!.UTLQN 49504

ADOPTED: U'w Vance, secomded by C'u Mershall, MOVED THAT TNE PROPOSKD RESOLUTION (NO, R96-04)
b AITHORIZING A CONTRACT BYAWEEN [HE CITY AND THE OFFLOL OF LOOWOMTC QPFOMTONITY FOR FISCAL

YFA2 1997 MMERGENCY SHRITRG GRANLY FROGRAM FURDING G2 ADOFIED. The wwtion carrled.
RESGLOTILON C'a KéTsua, sccondud by C'w Mazsnall, MOVED TUAT THE PROPOSRD RRSQLUTLH (NO. RIA-OS)

605 mm.CON‘FMGTmG WITH AND WAMING THE RANDOLM: COUNTY IIONMELESS SERLTHR A SUBKECIPIENT OF FLSCAL
¥ TYEAR 1797 EMERGENCY SHELTHX GRANTS PROCEAM FUNDINC Ax ADOPIEV. The motien earrisd,
RESOTUTION C'm Lathes, gacondtd by C'w Huwd, MOVED THAT THE PROPOSUD RESOLUTION (MO. R96-Q6)
Re6=05 RDOFTRD: CORTRACTIIEG WITH AND WAMING WOMEN'S ALV {4 CRISIS A SUARECIPLENT OF PLSCAL YEAR 1397
EVERGERCY SUELIER CRANTS PROGAAM FUNDING BE AROPTHR, ‘{he wmutlon carried.

KASULUTION vl Kelaun, secondud by G'm Eilhon, MaVED THAT ‘Tl PROPOSED RESGLUTION (NO. 3%6-07)
ROE=~O7 ADOPTED:AUTHORTIING CONSTRUCTION OF AN ENGINE CENERATOR SBILDING AT 'THY ELKINX=-RANDOLPH COUNTY
AIRBORT BE ADGPTED, Tha motlon wacriud,

{ &'n Lorhes, secoadod by C'w Macwhall, MOVED TO ATTHORIZE QUTWOY=TOWN THAYEL PUR UPPIUER |
ROWE TC AITEND A L-DAY TRAINING SRRINAR (N SUCTON. Tha ewtlon ur&'ﬂd_..

YEMA 1 ) The Fadoral Emetgency Masagepent agency (FRMA) haa aparoved Jfeactor Sutvey Report

o mg‘:n"" {USRY Ho. 23241 In the opwunt of $2,610, The funde 4re to be uged To straighzen a porelan

RON PROJECY: # Woolwina Run from Dismood Street co Randolph Avenue dod to ¢luas bhe Trgart Velley River
of accusulaced Japosilts whare Uoolvinu Run orptiwa 10 Ché wiver,

C's Elbon, soconded by U'm Vanca, MOVED TO REIAIN THE SEZAVICES OF CARL VAMDEVENGER
FOR $2,300 to ACCOMELLSI 2hE YEMA FUNBEL WOOLWING RUN REMEDIATION WORK AS SET FORTH AHOVE,
1he mokioo carriad.

COMNLTYRE fkCoaty
SULLOTING:
C'v Vance, sacsmled by C'a Elboa, MOVED TO APPROVE SUCTOING PERMITS #1309 TMRU #1942
A% DRESENTED EXCEST FOR #1511 AND 21913 WEICU ARE CONDITIONALLY APPROVED SUDJICT TO 1S3UANCE ‘
OF TICENGES AND PAYMENT OF NRUKSHARY FHES AND TAXMS. the mutfus gacrled.

H

2/4

»
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BUBLIC HEARING AND COUNCI) MEETING MINUTES - August |. 199g

The Elkins City Counci!l met for a public hearing and sat in regular
session in the Council Chamber of City Hall starting at 7:00 p.-Mm. on
Thursday, August 1, 1996. Those present were Mayor Jimmy D). Hammond ,
Councllipersons: H, K, Burford, H, R. CElbon, D. Q. Ceorge, B, A. Kolsun,
J. E. Lothes, R. Marshal{, H. K. Reed, H. C. Vance, K. 8. Vance and T.
F. Waller, City Clerk P. 3. Graziani, Jr., City Treasurer T. R.
Valentine, Police Chief D. 7. Jones and Assistant City Attorney B, R,
Wilson. City Attorney R. K, Miller was absent,

The proceedings commenced with an invocation and the Piedge of
Allegiance.

PUBLIC HEARING

V’ The mayer convened a publie hearing on the City of Blkins Sewer
Revenue Bond Ordinance.

Mayor Hammond said, "The city is In the process of enacling an
ordinance directiing that scwer revenue honds of the city be.igtsued in an
amount not to exceed $300,000 for the purpose of financing the costs of
acquisition and construction of a lime silo storage facility at the
wastewater treatment plant.”

"Since the purposc of the ordinance is to raise revenue, three
readings and a public hearing are necessary before final adoption and
enactment, The first and second readings of the ordinance took place on
July 2nd and 18th, respectively,”

"Councii will now hear the protests, suggestions or comments of any
interested person. Please sland, speak into the microphone and identify
yourself by name and place of residence.”

“Since no person present wishes 1o address council on the propased
ordinance, I declare the purpose of this public hearing accomplished,
and we stand adjourned at 7:05 p.m."

PUBLIC COMMENT

Mrs. Carmine Arbogast, 112 Gilmore St., stated that ne one warned
her about the potential for flooding in her neighborhood.

AGENDA ADRJUSTMENTS
L. Appoiniment to Flkins Historie Landmarks Commission.

2. FExeoutive session - pending litigation.

RECOCNITION

C'm Kolsun noted that two members of Boy Scout Troop 88, Atex Cu;tis
and Curtis Harris, were present to ohserve council, as a part of th ir
citizenship project.
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CONSENT CALENDAR

C'm Kolsun, seconded by C'w Burford, MOVED TO ACCEPT THE MINUTES OF
REGULAR MEETING OF JULY 18 AS PRESENTED. Ihe motion cagried.

UNEINISHED BUSINESS

V/ C'm Reed, seconded by C'm Vance, MOVED THAT THE PROPOSED ORDINANCE
(NO. 096~0B) TO AUTHORIZE THE 1$SUANCE OF SEWER REVENUE BONDS, SERigS
1996A (WEST VIRGINIA STATE REVOLVING FUND PROGRAM), IN A FACE AMOUNT NOT
TG EXCEED $300,000 BE BROUCHT PORTH, READ BY TITLE ONLY AND PASSED ON
THIRD AND FINAL RBADING. The metlion carried.

C'm Elbon, scconded by C'm Waller, MOVED THAT THE PROPOSED ORDINANCE
(NO. ©96-09) ORDAINING A &4 WAY STOP AT THE INTERSECTION OF PLEASANT AND
ORCHARD AVENUES S& BROUCHT FORTH, READ BY TITLE ONLY AND PASSED ON
SECOND AND FINAL RBADING. The metion garried.

NEW _BUSINESS

C’'m Lothes, seconded by C'm Reed, MOVED THAT THE PROPOSED RESQLUTION
{NO. R96-08) REQUESTED BY ROND COUNSEL FOR THE SEWER REVENUE BONDS,

SERIYES 1996A BE ADOPTED BY COUNCIL, Ihe motlion carcied.
C'm Vance, seconded by C'm Waller, MOVED TO APPOINT MR. DAVID !. ICE

TO A 3-YEAR TERM ON THE ELKINS SANITARY BOARD, SUICH TERM TC EXPIRE

DECEMBER 31, 1998. ZIhe motion carried.

C'm Kelsun, seconded by C'm Elbon, MOVED TO APPOINT MR. LYNN HICKS,
REGISTERED PROFBESSICNAL ENGINEER, TO A 2-YEAR TERM ON THE ELKINS
SANITARY BOARD, SUCH TERM TO EXPIRE DECEMBER 31, 1997, The motion

cagrried.

C'w Burford, seconded by C'm Waller, MOVED TO APPOINT MR. LEWIS WARKF
TG A 5~-YEAR TERM ON THE Ei.KINS-RANDOLFH COUNTY PUBLIC LIBRARY, SLUCH TERM
TO EXPIRE JUNE 30, 2001. The motion carried,

C'w George, seconded by C'w Vance, MOVED TO APPROVE THE PARAIIE
PERMIT REQUEST FOR THE MARCH OF DIMCES "WALX AMERICA™ FUND RAISING EVENT.

The motion carried.

C'm Elbon, seconded by C'w George, MUVED TO WAIVE COMPETITIVE BID
REQUIREMENTS, PURSUANT TG CITY CODE SECTION 2-3(AY(3), TO ALLOW THC
LANDFILL FUND TGO PURCHASE A 1979 TRUCK FROM THME STATE OF WEST VIRCINIA

FOR $&4,500. The motion carried.

The mayor noted for the record that he appointed Ms. Christena
Shreve-Elza to fil! the uncxpired portion of a 3-ycar term vacated by
Mrs. Clizabeth Huletdl.
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August 22, 1996

The City of Elkins
Sewer Revenue Bonds, Series 1996 A

(West Virginia SRF Program)

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service

Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Gentlemen:

THE BRYAK CEKTRE
F D 80X S0

82 WEST wASHINGTQM STREET, FOURTR 7 LO0HR
HAGERSTOWN., MARYLAND 217400570

300 735-080¢
FACSIMILE :301' 719-87a2

FOQUATH FLOOR - RILETY BL I LOING
#.0. 80X 80
ATH AND CNARL NE STREETS
WHEELING. W.VA. 26000:002G
130W. 2330000
FACSIMILE - 3C4) 233-30i4

THE PMC BUILLING, SWITE O
B 0. 80x 528
417 GRAND PARK DRIVE
PABKERSBURG. W Va. 281020828
1304, 422-648)
FACRIMILE ‘3041 422-646872

WRITEA'S DIRECT DIAL NUMBEER

Enclosed herewith is a completed and executed Internal Revenue Service Form 8038-G and

a file copy thereof with regard to the above-captioned issue.

Please file the original form in the

appropriate Internal Revenue Service records and return the copy marked in red as the "File Copy” to
me (after acknowledging receipt of the same) in the enclosed self-addressed, stamped envelope. Thank
you for your attention to this matter.

FT/jmm
Enclosures

Very truly yours,

Svancesca ~Jaun

Francesca Tan

Copy of letter with enclosure to:
Mr. Philip J. Graziani, Jr.

Samme L. Gee, Esquire

8038.LTR
255620/95001
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rem 8038-6 information Retum for Tax-Exempt Governmental Obligations

bummumcoammm X ‘
{Rav. May 1995 . See ssparsts Instructions, ONE No. 1848 4720
oovimivierinbodor S d (Nots: Use Form 8038-GC i the issue price is uncer $100,000.)
Reporting Authority If Amended Return, check hera B ]
1 Issver's name . _ 2 _issuer's emplovar inerttification numbs, -
The City of Elkins 55 i 6000170
3 wamm(orf-'o box i mail is not delivered n sirest addrass) Roonvsuite| 4 Report number
401 Davis Avenue - G199 . 1
5 Chy, town, or post office, state, and ZIP code s D
Elkins, Westp‘ﬂrglnla 26241 Aug;t;tof %’ 1996
7 Nameofssue The City of Elkins 8 P
Sewer Revenue Bonds, geries 1996 A (WV SRF Program) %/J?xl rumber
¥ Type of Issue (check applicable box{es] and enter the issue pnce)
9 [J Education (attach schedule-see instructions) . . . . . . . . . . . . . . . . . L9 s
10 DHeaM&andhosp(tal(ﬂttad’:Madule—soemmmms) R I |
11L':TTi"emspoﬂztxon........................11
12 [] Public safety, . . N . P Y
13 @Env.romnun(ndudmgsawagebonds) O I T W Lo <Py jele
14 [] Housing . . . . . 14
15 [ Utilitles . .
16 [ Other. Describe (soe mstruchom)

17  If obligations are tax or other revenue anticipation bonds, check
18 if obligations are in the form of a lease or instaliment sale, ¢

I ll] Description of Obligations

) l ) [ ]
M=turity date interest rate famm price

19 .Final maturity. o/1/2017 2.00091 54,536

20 Entire issue . 2300, 000
Uses of Proceeds of Bond Issue (including underwriters' discount)
21 Proceeds used for accrued interest ., . . . . . . B I | -
22 lssuepnceofent:raxssue{erﬂeramountfmmhnem.coumn(c}) e e e e L. L22] SHOUL0
23 Proceeds used for bond issuance costs (including underweiters’ discount) . | 23 | 99,50
24 Proceeds used for creditenhancement . . . . . . . . . . .24 -
25  Proceeds aliocated to reasonably required reserve or replacement fund . . | 25 | O~
26 Proceeds used to currently refund prior issues . . . . . . . . .| 28 o
27 Proceeds used to advance refund prior issues . . . . . . R ==
28 Total (add lines 23 through 27). . .. |28 99,50
29 Nonraﬁmdungpmceedsofmola&n{subtmctﬂnezammzzanderrtaramounthero) . . |29 $290,500
Description of Refunded Bonds (Complete this part only for refunding bonds.) __ N/A
30  Enter the remaining weighted average maturity of the bonds to be currently refunded . . . B years
A E:nuﬂwmmrgwugfﬂodwmnmyofﬂ-m\dshboadvancamfundad . > years
32 Enter the last date on which the refunded bonds will be called . . . R
33 Entar the date(s) the refunded bonds were issuad P
Miscellaneous

34  Enter the amount of the stats volume cap allocated o the issue under saction 141(b)(5) . . LS4 O
35  Enter the amount of the bonds designated by the issuer under section 265(bX3NB)K) (smal issuer exception) | 38 | =
36a mnmumMMawummmmm(mm 3gal —U-

b Enter the final maturity date of the gusranteed investment contract . b Z

37 Podﬁﬁmaﬁoeu@dhmﬂm“wummmmmmmmm 37a
b If this issue is a loan made from the proceeds of another tax-exempt issue, check box » [ and enter the name of the

issuer » and the date of the issue
38 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check bax . . . > |
2 i the issuer has identified a hedge, check box . . . .. > 0

Under penaities of penury, lﬂ-ﬂlmmu—muwmmmwmmmmwmm
and beliel, they are trus, comect, and compilste.

Please . ‘
Sign 8/22/96 Jimmy D. Hammond, Mayor
Here ’ Data } Type or print name and title

ForPapuw@(RodﬂE@iActNoﬂeo unpago1o!ﬂnim.|cﬂons. Cat. No. 637738 Form 8038-G Mev. 599
@ Pelinined o recyisd peper
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THE CITY OF ELKINS

Sewer Revenue Bonds, Series 1596 A
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK

DAVIS TRUST CO., Elkins, West Virginia, a state banking corporation,
hereby accepts appointment as Depository Bank in connection with a Bond Ordinance of
The City of Elkins (the "Issuer") enacted by the Council of the Issuer on August 1, 1996,
and a Supplemental Resolution of the Issuer adopted by the Council of the Issuer on
August 1, 1996 (collectively, the "Bond Legislation"), authorizing issuance of the Issuer’s
Sewer Revenue Bonds, Series 1996 A (West Virginia SRF Program), dated August 22,
1996, in the aggregate principal amount of $300,000 (the "Bonds"), and agrees to perform
ali duties of Depository Bank in connection with the Bonds, all as set forth in the Bond
Legislation.

WITNESS my signature on this 22nd day of August, 1996.

DAVIS TRUST CO.

Treasurer

08/06/96
ELKSIM.M4
255620/95001






THE CITY OF ELKINS

Sewer Revenue Bonds, Series 1996 A
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with The City of Elkins Sewer Revenue Bonds,
Series 1996 A (West Virginia SRF Program), dated August 22, 1996, in the aggregate
principal amount of $300,000 (the "Bonds"), and agrees to perform all duties of Registrar
in connection with the Bonds, all as set forth in the Bond Legislation authorizing issuance
of the Bonds.

WITNESS my signature on this 22nd day of August, 1996.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

') )
iy s
Assistant Vice President /ﬂ

07/18/96
ELKSIM.N3
255620/95001
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THE CITY OF ELKINS

Sewer Revenue Bonds, Series 1996 A
(West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in Charleston, West Virginia, as Registrar under the
Bond Legislation and Registrar’s Agreement providing for the above-captioned Bonds of
The City of Elkins (the "Issuer"), hereby certifies that on the date hereof, the single, fully
registered Sewer Revenue Bond, Series 1996 A (West Virginia SRF Program), of the
Issuer, dated August 22, 1996, in the principal amount of $300,000, numbered AR-1, was
registered as to principal and interest in the name of "West Virginia Water Development
Authority” in the books of the Issuer kept for that purpose at our office, by a duly
authorized officer on behalf of One Valley Bank, National Association, as Registrar.

WITNESS my signature on this 22nd day of August, 1996.

ONE VALLEY BANK, NATIONAL

ASSQCIATION
Assistant VICC Presuient / //

07/18/96
ELKSIM.O3
255620/95001

27






REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT,, dated as of the 22nd day of August,
1996, by and between THE CITY OF ELKINS, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer"), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, a national banking association (the "Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $300,000 principal amount of Sewer Revenue Bonds, Series 1996 A
(West Virginia SRF Program), in fully registered form (the "Bonds™), pursuant to a Bond
Ordinance of the Issuer duly enacted August 1, 1996, and a Supplementat Resolution of the
Issuer duly adopted August 1, 1996 (collectively, the "Bond Legislation™);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation,
such duties including, among other things, the duties to authenticate, register and deliver
Bonds upon original issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exemption of interest on the Bonds from
federal income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.



2. The Registrar agrees to furnish the Issuer with appropriate records of
all transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3.  The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the
compensation for services rendered as provided in the annexed schedule and reimbursement
for reasonable expenses incurred in connection therewith.

5. It is intended that this Registrar’'s Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event
of any conflict between the terms of this Registrar’s Agreement and the Bond Legislation,
the term:s of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which
it is bound.

7. This Registrar’s Agreement may be terminated by either party upon
60 days’ written notice sent by regisiered or certified mail to the other party, at the
following respective addresses:

ISSUER: The City of Elkins
401 Davis Avenue
Elkins, West Virginia 26241
Attention: Mayor

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar’s Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

THE CITY OF ELKINS

Ld

ayor

ONE VALLEY BANK, NATIONAL
ASSOCIATION

Assnstam VlCC Pre31dent

07/18/96
ELKSJM.P3
255620/95001



EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2



SCHEDULE OF COMPENSATION



Invoice

r R
MR. PHILIP J. GRAZIANI, CITY CLERK
CITY OF ELKINS
CITY HALL
401 DAVIS AVENUE
|- ELKINS, WV 26241 N

orevALE

DATE __AUGUST 22, 1996

%W—%%m—_

UNITS ITEM DESCRIPTION TOTAL
THE CITY OF ELKINS, WEST VIRGINIA SEWER REVENUE
BONDS, SERIES 1996 A (WY SRF PROGRAM)
ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENICATING AGENT. i tvrennnrensnennnnreneneenns $500.00
SEND REMITTANCE TO: One Valley Bank
One Financial Place - 6th Floor
One Valley Square
P.0. Box 1793
Charleston, WV 25326
ATTN: CHARLOTTE S MORGAN
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NOTE AND BOND ORDINANCE

Introduced in Council

February 6, 1986

Introduced by Passed by Council

Margaret Hutton February 20, 1586

An Ordinance authorizing the acquisition and construction of
certain extensions, additions, betterments and improvements to
the existing public sewerage facilities of the City of Elkins;
authorizing the 1issuance of not more than $1,200,000 in
aggregate principal amount of Sewer Revenue Bonds, Series 1986,
and not more than $600,000 in aggregate principal amount of
Supplemental Subordinate Sewer Revenue Bonds, Series 1986, of
said City of Elkins to be used, along with other funds and
moneys of, or available to, the City of Elkins which may be
lawfully expended for such purposes, to finance the cost of
such acquisition and construction, and if determined Dby
supplemental resolution to fund reserve accounts for such bonds
and to pay other costs in connection therewith; authorizing the
issuance of not more than $5,000,000 in aggregate principal
amount of City of Elkins Sewerage System Grant Anticipation
Notes, Series 1986; authorizing an irrevocable line of credit
in an amount not to exceed $1,000,000 to provide funds for such
acquisition and construction to the extent grant proceeds or
other funds are not available therefor, and authorizing an
agreement with respect to said line of credit; providing for
the rights and remedies of and security for the owners of such
bonds; and adopting other provisions related thereto.

Be It Ordained by the City Council of the City of Elkins, West
Virginia:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority of this Ordinance. This
Oordinance is enacted pursuant to the provisions of Chapter 16,
Article 13, of the Code of West Virginia, 1931, as amended (the
“Act”), and other applicable provisions of law.

Section 1.02., Findings. It is hereby found,
determined and declared as follows:



A. The City of Elkins, West Virginia (the "City"),
now owns a public sewage treatment system (the "System”),
consisting of a sewage treatment plant or plants and some or
all of collecting, intercepting and outlet sewers, lateral
sewers, drains, force mains, conduits, pumping stations,
ejector stations and all other appurtenances, extensions,
additions and improvements necessary, appropriate, useful,
convenient or incidental for the collection, treatment and
disposal in a sanitary manner of sewage and industrial wastes.

B. It is deemed necessary and desirable for the
health, welfare and safety of the inhabitants of the City that
there be constructed certain extensions, additions, betterments
and improvements to the System (the "Project") at an estimated
cost of $6,340,423, in accordance with the ©plans and
specifications prepared and revised by Kelley, Gidley, Blair
and Wolfe, Consulting Engineers, Charleston, West Virginia (the
»Consulting Engineers"), which plans and specifications are on
file with the City, and which Project is generally described in
Exhibit A attached hereto and by this reference made a part
hereof and has an estimated useful life in excess of forty (40)
years.

C. The Sanitary Board of the City has presented a
petition to the City for enactment of this Note and Bond
Ordinance.

D. The estimated revenues to be derived in each year
after the enactment of this Ordinance from the operation of
said System will be sufficient to pay all the costs of the
operation and maintenance of said System, the principal of and
interest on the Original Bonds and all sinking fund and other
payments provided for in this Ordinance.

E. 1t is deemed necessary for the City to issue its
Original Bonds to finance the costs of acquisition and
construction of the extensions, additions, betterments and
improvements to the System herein described and
contemporaneously therewith, or as soon as practicable
thereafter, to issue its Sewerage System Grant Anticipation
Notes, Series 1986 or enter into the agreement with respect to
the Line of Credit, both as hereinafter defined, whichever is
determined by supplemental resolution to best serve the City's
interest. Said costs shall be deemed to include the cost of
the acquisition of any real property involved; the cost of the
construction of said extensions, additions, betterments and
improvements to the System and any other expenses necessary,
jncidental, desirable or appurtenant to the acquisition and
construction of such extensions, additions, betterments and
improvements to the System; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for
plans, specifications and surveys; expenses for fiscal or other



agents in connection with the issuance of the Original Bonds;
interest on the Primary Bonds prior to, during and for 6 months
after completion of construction of the Project; and such other
expenses as may be necessary or desirable to said acquisition
and construction of the extensions, additions, betterments and
improvements to the System authorized by this Ordinance and the
financing authorized by this Ordinance.

F. Tt is in the best interests of the City that its
Original Bonds be sold to the Authority pursuant to the terms
and provisions of the WDA Loan Agreements to be entered into
between the City and the Authority, in form satisfactory to the
City and the Authority.

G. There are not outstanding any obligations of the
City which will rank prior to or on a parity with the Original
Bonds and the Notes as to lien and source of and security for
payment.

H. The City has complied with all requirements of
West virginia law relating to authorization of the
construction, acquisition and operation of the Project and
issuance of the Original Bonds and the Notes, or will have so
complied prior to issuance of any thereof, including, among
other things, the obtaining of a Certificate of Convenience and
Necessity from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have
expired.

Section 1.03. Ordinance Constitutes Contract. In
consideration of the acceptance of the Original Bonds and such
other bonds authorized to be issued hereunder by those who
shall own the same from time to time, this Ordinance shall be
deemed to be and shall constitute a contract between the City
and such Bondholders, and the covenants and agreements herein
set forth to be performed by said City shall be for the equal
benefit, protection and security of the legal owners of any and
all of such Primary Bonds and of such Supplemental Bonds, as
the case maybe, all of which Primary Bonds and Supplemental
Bonds, respectively, shall be of equal rank and without
preference, priority or distinction bhetween any one Primary
Bond and any other Primary Bonds or between any one
Supplemental Bond and any other Supplemental Bond, as the case
may be, by reason of priority of issuance or otherwise, except
as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall
have the following meanings in this Ordinance unless the
context expressly requires otherwise:

A. "Act” shall mean Chapter 16, Article 13, of the
Code of West Virginia, 1931, as amended and in effect on the
date of enactment of this Ordinance.



B. "Authority" shall mean the West Virginia Water
Development Authority, which is expected to be the original
purchaser of the Original Bonds, or any other agency of the
State of West Virginia that succeeds to the function of the
Authority.

C. “Authorized Officer” means the Mayor of the City
or any acting Mayor duly appointed by the Council.

D. "Bond Construction Trust Fund” shall mean the
fund created by Section 5.02 hereof.

E. "Bondholder" or "Owner of the Bonds” or “Owner”
or any similar term shall mean any person who shall be the
registered owner of any outstanding Bond or Supplemental Bond,
as the case may be.

F. *Bonds® shall mean collectively, the Primary
Bonds and the Supplemental Bonds, both as hereinafter defined.

G. *"City" shall mean the City of Elkins, a municipal
corporation of the State of West Virginia, ang, when
appropriate, also means the Council therecf and any department,
board, organizing or instituting thereof in control of the
management and operation of the System, as hereinafter defined.

H. "Clerk" or “City Clerk" means the Clerk of the
City.

I. *"Commission"” shall mean the West Virginia
Municipal Bond Commission or any other agency of the State of
West Virginia which succeeds to the functions of the Commission.

J. "Consulting Engineers” shall mean Kelley, Gidley,
Blair & Wolfe, Consulting Engineers, Charleston, West Virginia,
or any engineer or firm of engineers which shall at any time
hereafter be retained by the City as Consulting Engineers for
the System as hereinafter defined.

K. "Cost of Project” shall mean those costs
described in Section 1.02(E) hereof to be a part of the cost of
the acquisition and construction of the Project, as hereinafter
defined.

L. “Council® means the Council of the City or any
other governing body of the City that succeeds to the functions
of the Council as presently constituted.

M. rCredit Line Note" means the note authorized by
Section 7.02 hereof to evidence any draw under the Line of
Credit, as hereinafter defined.



N. "Depository Bank" shall mean the bank designated
as such in the Supplemental Resolution, as hereinafter defined,
and its successors and assigns.

0. "Eligible Costs" means Costs of the Project which
are reimbursable in full on a dollar-for-dollar basis from EPA
Grant Receipts, the total of which are equal in amount to the
EPA Grant.

P. "EPA* means the United States Environmental
Protection Agency or any successor to the functions of the EPA.

Q. “EPA Grant” or "Grant” means the grant from the
EPA pursuant to the commitment therefor.

R. “kEvent of Default” means any occurrence or event
specified in Section 10.01.

S. "FDIC" means the Federal Deposit Insurance
Corporation or any successor to the functions of the FDIC.

T. “Fiscal Year” shall mean each twelve month period
beginning on July 1 and ending on the succeeding June 30.

u. »Government Obligations®” shall mean (i) direct
obligations of, or obligations the timely payment of the
principal of and interest on which is guaranteed by, the United
States of America, (ii) evidences of ownership of a
proportionate interest in specified direct obligations of, or
specified obligations which are unconditionally and fully
guaranteed by, the United States of America, which obligations
are held by a bank or trust company organized and existing
under the laws of the United States of America or any state
thereof in the capacity of custodian and (iii) obligations, the
sole source of the payment of the principal of and interest on
which are obligations of the nature of those described in
clause (i), which are irrevocably pledged for such purposes.

v. *"Grant Agreement™ means a written commitment for
the payment of the EPA Grant specifying the amount of such
grant, the terms and conditions upon which such grant is made
and the date or dates or event or events upon which grant is to
be paid to the City.

W. "Grant Receipts™ means all moneys received by the
City on account of the Grant after the date of issuance of the
Notes.

X. “Gross Revenues®” shall mean the aggregate gross
operating and non-operating revenues of the System, as
hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt



payment discounts, 1if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues®” does
not include any gains from the sale or other disposition of, or
from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined) or any Tap Fees,
as hereinafter defined, and for the furnishing by the City of
miscellaneous service.

Y. »Indenture® or "Trust Indenture" means the Trust
Indenture between the City and the Trustee relating to the
Notes, as hereinafter defined, if issued, and all supplements
or amendments thereto.

Z. “Independent Accountants” shall mean any firm of
certified public accountants which shall be retained by the
City as independent accountants for the System.

AA. “1.ine of Credit" means the irrevocable line of
credit in an amount not to exceed $1,000,000 to be approved by
the Supplemental Resoclution.

BB. “Line of Credit Agreement” means the agreement
establishing the Line of Credit, said agreement to be an
exhibit to the Supplemental Resolution.

CC. *Loan Agreement®” shall mean the Loan Agreement
between the Authority and the City, in substantially the form
attached as Exhibit B hereto and incorporated herein by
reference, providing for the purchase of the Primary Bonds from
the City by the Authority.

DD. *"Mayor” shall mean the Mayor of the City.

EE. “Net Revenues" shall mean the balance of the
Gross Revenues remaining after deduction of Operating Expenses,
as hereafter defined.

FF. *Noteholder®, "Holder of the Notes™, or "Holder
of the GANs" or any similar term means any person who shall be
the registered owner of any outstanding Note or Notes as
hereinafter defined.

GG. "Notes™ or “GAN" means the not more than
$5,000,000 in aggregate principal amount of Sewerage System
Grant Anticipation Notes, Series 1986, originally authorized
hereby, and unless the context clearly indicates otherwise, the
terms "Notes" or "GAN" includes any refunding Notes or GAN of
the City.

HH. “Notes Capitalized Interest Account™ means the
account established in the Indenture.



II. “Notes Construction Trust Fund" means the Notes
Construction Trust Fund established in the Indenture.

JJ. “Notes Cost of Issuance Account™ means the Notes
Cost of Issuance Account within the Notes Construction Trust
Fund established in the Indenture.

KX. "Notes Debt Service Fund"® means the Notes Debt
Service Fund established in the Indenture.

LL. “Note Registrar" means the bank to be designated
as such in the Supplemental Resolution and its successors and
assigns.

MM, "Operating Expenses” shall mean the reasonable,
proper and necessary costs of repair, maintenance and operation
of the System and includes, without limiting the generality of
the foregoing, administrative, engineering, legal, auditing and
insurance expenses, other than those capitalized as part of the
Costs, fees and expenses of the Authority, fiscal agents, the
Registrar and Paying Agent (both as hereinafter defined), other
than those capitalized as part of the Costs, payments to
pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly
be included under generally accepted accounting principles;
provided, that *Operating Expenses” does not include payments
on account of the principal of or redemption premium, if any,
or interest on the Primary Bonds or the principal of the
Supplemental Bonds, charges for depreciation, losses from the
sale or other disposition of, or from any decrease in the value
of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting
periods.

NN. “Operation and Maintenance Fund” means the
Operation and Maintenance Fund established by Section 4.01
hereof.

00. “Original Bonds" or "Bonds originally authorized
hereby®” or similar phrases shall mean, collectively, the
Primary Bonds and the Supplemental Bonds, issued for the
purpose of paying a portion of the Costs of the Project and for
such other purposes permitted hereby and authorized by a
resolution supplemental hereto.

PP. »Original Notes Purchaser” means the person,
partnership or corporation named in a resolution supplemental
hereto.

Q. »Outstanding,® when used with reference to the

Original Bonds, whether Primary or Supplemental Bonds, and as
of any particular date, describes all such Bonds theretofore
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and thereupon being delivered being authenticated and delivered
except (i) any such Bond cancelled by the Registrar, at or
prior to said date; (ii) any such Bond for the payment of which
moneys, equal to its principal amount, with interest to the
date of maturity of any such Bonds, shall be in trust hereunder
and set aside for such payment (whether upon oOr prior to
maturity); (iii) any such Bond deemed to have been paid as
provided in Section 8.05 hereof; and (iv) for purposes of
consents or other action by a specified percentage of
Bondholders, any such Bond registered to the City.

RR. »parity Bonds" shall mean additional Bonds issued
under the provisions and within the limitations prescribed by
Section 8.08 hereof, payable from Net Revenues on a parity with
the Primary Bonds.

SS. »parity Supplemental Bonds" shall mean additional
Bonds issued under the provisions and whether the limitations
prescribed by Section 8.08 hereof, payable from Net Revenues on
a parity with the Supplemental Bonds.

TT. *pPaying Agent"” shall mean the bank or banks
designated as such in a resolution supplemental hereto.

uu. “primary Bonds" shall mean the not more than
$1,200,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1986, originally authorized by this Ordinance and
any pari passu additional Bonds hereafter issued within the
terms, restrictions and conditions contained herein.

vv. “Program” shall mean the Authority's loan
program, under which the Authority purchases the water
development revenue bonds of local governmental entities
satisfying certain legal and other requirements with the
proceeds of water development revenue bonds of the Authority.

WW. *project” shall mean the extensions, additions,
betterments and improvements described in Exhibit A attached
hereto to the existing public sewage treatment system of the
City.

XX, ~pSC" means the Public Service Commission of West
virginia or any other agency of the State that succeeds to the
functions of the PSC.

YY. *Qualified Investments” shall mean and include
any of the following:

(a) Government Obligations;
(b) Government Obligations which have been

stripped of their unmatured interest coupons, interest coupons
stripped from Government Obligations, and receipts or



certificates evidencing payments from Government Obligations or
interest coupons stripped from Government Ohligations.

(c) Bonds, debentures, notes or other evidences
of indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; the Government National Mortgage
Association; the Tennessee Valley Authority or the Washington
Metropolitan Area Transit Authority;

(d) Any bong, debenture, note, participation
certificate or other similar obligation issued by the Federal
National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(e) Time accounts (including accounts evidenced
by time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
Federal Deposit Insurance Corporation ("FDIC") or Federal
Savings and Loan Insurance Corporation, shall be secured by a
pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts
or must be replaced . or increased so that the market value
thereof is always at least equal to the principal amount of
said time accounts;

(f) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
(d), above, with banks or national banking associations which
are members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or
must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said
repurchase agreements, and provided further that the owner of
such repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent
must have) possession of such collateral; and such collateral
must be free of all claims by third parties;

(g) The “consolidated fund” (or any distinct
portion thereof) managed by the West Virginia State Board of
Investments pursuant to Article 6, Chapter 12 of the Code of
West Virginia, 1931, as amended, provided that investments by
such fund (or portion thereof) on behalf of the City may only
be in Qualified Investments other than the those described in
this paragraph (g); and



(h) Tax-exempt securities.

Z2. “Rebate Deposit” shall mean the excess of - (A)
the aggregate amount earned for the period from the date of
issue of the Bonds to the computation date on all obligations
in which any moneys in the funds and accounts described in
these instructions are invested (the “"Nonpurpose Obligations"),
over -~ (B) the amount that would have been earned for such
period if the yield on the Nonpurpose Obligations had been
equal to the yield of the P:imary Bonds.

Aa. *Rebate Fund” means the trust fund created
pursuant to Section 4.01(3) hereof.

Bb. "Rebate Income Account” means the trust account
established within the Rebate Fund pursuant to Section
4.01(5)(b) hereof.

Cc. “"Rebate Principal Account” means the trust
sccount established withi~ the Re ‘ate Fund pursuant to Section
4.01(5)(a) hereof.

Dd. *Registrar* shall mean the bank designated as
such in a resolution supplemental hereto.

Ee. “Renewal and Replacement Fund” shall mean the
depreciation fund created by Section 4.01 hereof.

Ff. “Reserve Account” shall mean the account in the
Sinking Fund, as hereinafter defined, created by Section 4.02
hereof.

Gg. "Reserve Account Requirement” shall mean the
maximum amount of principal and interest which will mature and
come due on the Primary Bonds in any succeeding Fiscal Year.

Hh. “Revenue Fund” shall mean the revenue fund
created by Section 4.01(A) hereof.

Ii. “Sanitary Board" means the Sanitary Board of the
City established by ordinance duly enacted by this City and
successors to the function thereof.

Jj. *Sinking Fund" shall mean the fund created by
Section 4.02 hereof.

Kk. “State” shall mean the State of West Virginia.

L1. "Supplemental Bonds" shall mean the not more than
$600,000 in aggregate principal amount of Supplemental
Subordinate Sewer Revenue Bonds, Series 1986, originally
authorized by this Ordinance and any pari passu additional
Bonds hereinafter issued within the terms, resolutions and
conditions contained herein.

~10-



Mm. “Supplemental Loan Agreement” shall mean the
Supplemental Loan Agreement between the Authority and the City,
in substantially the form attached as Exhibit C hereto and
incorporated herein by reference, providing for the purchase of
the Supplemental Bonds from the City by the Authority.

Nn. "Supplemental Bonds Reserve Account® means the
account established in the Supplemental Sinking Fund pursuant
to Section 4.02 hereof.

Oo. "Supplemental Reserve Reguirement” shall means as
of any date of calculation, the maximum amount of principal
which will become due on the Supplemental Bonds in any
succeeding Fiscal Year.

Pp. “Supplemental Resolution” shall mean any
resolution, ordinance or order of the City supplementing or
amending this Ordinance and, when preceded by the article
"the", refers specifically to the supplemental resolutions
authorizing the-sale of the Original Bonds; provided, that any
matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Original Bonds and
not so included may be included in another Supplemental
Resolution.

Qq. "Supplemental Sinking Fund” means the
Supplemental fund established by Section 4.02 hereof.

Rr. "System” shall mean the complete existing public
sewerage system now owned by the City, consisting of a sewage
treatment system, and shall include any extensions, additions,
betterments and improvements thereto hereafter acguired or
constructed for said sewer system from any sources whatsoever,
both within and without said City.

Ss. "Tap Fees" shall mean the fees, if any, paid by
prospective customers of the System in order to connect thereto.

Tt. "WDA Loan Agreements" shall mean, collectively,
the Loan Agreement and the Supplemental Loan Agreement.

Uu. Words importing singular number shall include the
plural number in each case and vice versa, and words importing
persons shall include firms and corporations. Words importing
the masculine gender include all other genders.

vv. Additional terms and phrases are defined in this
Ordinance as they are used. Accounting terms not specifically
defined herein shall be given meaning in accordance with
general accepted accounting principles.
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Ww ., The terms "herein", "hereunder”, "hereby",
"hereto”, “hereof* and any similar terms refer to this
Ordinance; and the term "hereafter" means after the date of the
enactment of this Ordinance.

Xx. Articles, sections and subsections mentioned by
number only are the respective articles, sections and
subsections of this Ordinance so numbered.

ARTICLE II

AUTHORIZATION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO SYSTEM

Section 2.01. Authorization of Extensions, Additions,
Betterments and Improvements. There is hereby authorized the
acquisition and construction of the Project in accordance with
plans and specifications therefor prepared by the Consulting
Engineers.

ARTICLE I1I

AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS

Section 3.01. Authorization and Terms of Original
Bonds. For the purpose of financing a portion of the costs of
the acquisition and construction of the Project not otherwise
provided for, there shall be issued the Original Bonds of the
City. The Original Bonds shall be issued in two issues, to be
designated, respectively, "Sewer Revenue Bonds, Series 1986" in
an aggregate principal amount of not more than $1,200,000, and
"Supplemental Subordinate Sewer Revenue Bonds, Series 1986," in
the aggregate principal amount of not more than $600,000. The
Original Bonds shall be dated as of the date of delivery
thereof, shall mature on October 1 in such years, not exceeding
forty (40) years after the date of issuance; and 1in such
amounts as shall be set out in Schedule X to the WDA Loan
Agreements, respectively. The Primary Bonds shall bear
interest at the rate of 9.75 percent per annum, payable
semiannually, on April 1 and October 1 of each year, beginning
on the first interest payment date following issuance and
delivery of the Original Bonds. The Supplemental Bonds bear no
interest. The Original Bonds shall contain such other terms,
provisions, conditions and limitations, all as provided by this
Ordinance and the WDA Loan Agreements and as the Council of the
City shall prescribe by resolution (or by supplemental or
amendatory ordinance of said Council as said Council shall
determine) adopted in connection with the sale of such Original
Bonds.
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The Bonds shall be payable as to principal at the
principal office of the Paying Agent in any coin or currency
which, on the dates of payment of principal is legal tender for
the payment of public or private debts under the laws of the
United States of America. Interest on the Bonds shall be paid
by check or draft mailed to the registered owner thereof at the
address as its appears on the books of the Registrar, provided,
that so long as the Authority is the owner thereof, interest on
the Primary Bonds may be paid by wire transfer or other methods
satisfactory to the City, the Paying Agent and the Authority.

Unless otherwise provided by the Supplemental
Resolution, the Original Bonds shall be issued in the form of a
single bond for each issue, fully registered to the Authority,
with a payment record attached, representing the aggregate
principal amount of each issue, and shall mature in principal
installments, all as provided in the WDA Loan Agreements and
said Supplemental Resolution. Bonds shall be exchangeable at
the option and expense of the Owner for other fully registered
Bonds in aggregate principal amount equal to the amount of said
Bonds then Outstanding, with principal installments or
maturities, as applicable, corresponding to the dates of
payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of
such exchange.

. Subsequent series of Bonds may be issued in fully
registered form, in the denomination of $5,000 or any integral
multiple thereof, all as determined by a Supplemental
Resolution. Said Bonds shall be dated as of the date specified
in a said Supplemental Resolution and shall bear interest from
such date.

Section 3.02. Execution of Bonds. Said Bonds shall be
executed in the name of the City by the Mayor, and the seal of
the City shall be affixed thereto or imprinted thereon and
attested by the Clerk. 1In case any one Or more of the officers
who shall have signed or sealed any of the Bonds shall cease to
pe such officer of the City before the Bonds so signed and
sealed have been sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had
not ceased to hold such office. Any Bonds may be signed and
sealed on behalf of the City by such person as at the actual
time of the execution of such Bonds shall hold the proper
office in the City, although at the date of such Bonds such
person may not have held such office or may not have been so0
authorized.

Section 3.03. Authentication _and Registration. No
Bond shall be valid or obligatory for any purpose orf entitled
to any security or penefit under this Ordinance unless and
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until the Certificate of Authentication and Registration on
such Bond, substantially in the form set forth in Section 3.08
shall have been duly manually executed by the Registrar. Any
such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond
has been authenticated, registered, if applicable, and
delivered under this Ordinance. The Certificate of
Authentication and Registration on any Bond shall be deemed to
have been executed by the Registrar if manually signed Dby an
authorized officer of the Registrar, but it shall not be
necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.04. Negotiability Transfer and Registration.
Subject to the provisions for transfer of registration set
forth below, the Bonds shall be, and have all of the qualities
and incidents of, negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each
successive owner, in accepting any of said Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and
have all of the gqualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive owner shall further be
conclusively deemed to have agreed that said Bonds shall be
incontestable in the hands of a bona fide holder for value in
the manner provided hereinafter in the form of said Bonds.

So long as any of the Bonds remain outstanding, the
City, through the Registrar, shall keep and maintain books for
the registration and transfer of the Bonds.

Bonds shall be transferable only upon the books of the
Registrar, by the registered Owner thereof in person or by his
attorney duly authorized in writing, upon surrender thereto
together with a written instrument of transfer satisfactory to
the Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging
Bonds or transferring Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Ordinance.
All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Registrar. For every such
exchange or transfer of Bonds, the Registrar may make a charge
sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond
upon each exchange or transfer, and any other expenses of the
Registrar incurred in connection therewith, which sum or sums
shall be paid by the City. The Registrar shall not be obliged
to make any such exchange oOr transfer of Bonds during the 15
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days preceding an interest payment date on the Bonds, or in the
case of any proposed redemption of Bonds or, next preceding the
date of the selection of Bonds to be redeemed.

Section 3.05. Bonds Mutilated, Destroyed, Stolen or
Lost. In case any Bonds shall become mutilated or be
destroyed, stolen or lost, the City may in its discretion issue
and deliver a new Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bonds, upon
surrender and cancellation of such mutilated Bonds, or in lieu
of and substitution for the Bond destroyed, stolen or lost, and
upon the Owner's furnishing the City proof of his ownership
thereof and satisfactory indemnity and complying with such
other reasonable regulations and conditions as the City may
prescribe and paying such expenses as the City may incur. All
Bonds so surrendered shall be cancelled by the Registrar and
held for the account of the City. If such Bond shall have
matured or be about to mature, instead of issuing a substitute
Bond, the City may pay the same, upon being indemnified as
aforesaid, and,- if such Bond be lost, stolen, or destroyed,
without surrender therefor.

Any such duplicate Bonds jssued pursuant to this
Section shall constitute original, additional <contractual
obligations on the part of the City, whether or not the lost,
stolen or destroyed Bonds be at any time found by any one, and
such duplicate Bonds shall be entitled to equal and
proportionate benefits and rights as to lien and source of
security for payment from the revenues pledged herein with all
other Primary Bonds or Supplemental Bonds, as the case may be,
issued hereunder.

Section 3.06. Bonds not to be Indebtedness of the
City. The Bonds shall not, in any event, be or constitute an
indebtedness of the City within the meaning of any
constitutional or statutory provision or limitation, but shall
be payable solely from the Net Revenues derived from the
operation of the System as herein provided. No Owner or Owners
of any of the Bonds shall ever have the right to compel the
exercise of the taxing power of the City to pay the Bonds or
any interest thereon.

Section 3.07. Primary Bonds Secured by Pledge of Net
Revenues; Supplemental Bonds to be Junior and Subordinate to
Primary Bonds. The payment of the debt service of all the
Primary Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Ret Revenues derived
from the System. The payment of the debt service of all the
Supplemental Bonds shall also be secured forthwith equally and
ratably with each other by a lien on the Net Revenues derived
from the System, but junior and subordinate to the lien on such
Net Revenue in favor of the Owners of the Primary Bonds. Such
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Net Revenues in an amount sufficient to pay the principal of
and interest on and other payments for the Bonds and to make
the payments into the sinking funds and the reserve accounts
therein and in the Renewal and Replacement Fund hereinafter
established, are hereby irrevocably pledged to the payment of
the principal of and any interest on the Bonds as the same
become due.

Section 3.08. Form of Bonds. The text of the Primary
Bonds and Supplemental Bonds shall be of substantially the
following tenor, with such omissions, insertions and variations
as may be necessary and desirable and authorized or permitted
by this Ordinance or any subsequent resolution or ordinance
adopted or enacted prior to the issuance thereof.

[FORM OF THE PRIMARY BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF RANDOLPH
CITY OF ELKINS
SEWER REVENUE BOND,
SERIES 1986

No. .R- $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
ELKINS, a municipal corporation of the State of West Virginia
in Randolph County of said State (the "City"), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to West Virginia
Water Development Authority {(the "“Authority "), or registered
assigns, the sum of
($ ), in installments on October 1 of each year
as set forth on the "Schedule of Annual Debt Service" attached
as Exhibit A hereto and incorporated herein by reference, with
interest on each installment at the rate per annum set forth on
said Exhibit A.

The interest rate on each installment shall run from
the date of this Bond until payment of such installment, and
such interest shall be payable on the lst day of April, and the
1st day of October in each year beginning 1, 198_.
Principal installments of this Bond are payable in any ccin or
currency which, on the respective dates of payment of
principal, is legal tender for the payment of public and
private debts under the laws of the United States of America,
at the principal corporate trust office of '
, West Virginia, as register and paying agent
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(the "Registrar"}. The interest on this Bond is payable by
check or draft mailed to the Payee at the address as it appears
on the books of the Register on the 15the day of the month
preceding an interest payment date or by such other method as
shall be mutually agreeable so long as the Authority is
registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whele or in part at any time, but only with the
express written consent of the Authority and as otherwise
provided by the Loan Agreement, dated as , between
the City and the Authority.

This Bond is issued (i) to pay costs of acquisition
and construction of certain improvements, additions, extensions
and betterments to the existing public sewerage system of the
City (the "Project"), (ii) [to fund a reserve account therefor;
and (iii)) to pay certain costs of issuance hereof and related
costs. This Bond is issued under the authority of and in full
compliance with- the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 of
the West Virginia Code of 1931, as amended (the "Act"), an

Ordinance duly enacted by the City on the day
of , 1986, and a Supplemental Resolution adopted
by the City on the day of , 1986 (collectively

called the "Ordinance®*), and is subject to all the terms and
conditions thereof. The Ordinance provides for the issuance of
additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the
Bonds under the Ordinance.

This Bond 1is issued contemporaneously with the
Supplemental Subordinate Sewer Revenue Bonds, Series 1986 of
the City (the "Supplemental Bonds"), issued in the aggregate
principal amount of § , which Supplemental Bonds are
junior and subordinate with respect to liens and sources of and
security for payment of the Bonds of this issue.

This Bond is payable only from and secured by a pledge
of a first lien on the Net Revenues (as defined in the
Ordinance) to be derived from the operation of the System,
moneys in the Reserve Account created under the Ordinance and
unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest on 2all bonds
which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the City
within the wmeaning of any constitutional or statutory
provisions or limitations, nor shall the City be obligated to
pay the same or the interest thereon except from said special
fund provided from the Net Revenues, the moneys in the Reserve
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Account and unexpended Bond ©proceeds. Pursuant to the
Ordinance, the City has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of
the System and the services rendered thereby, which shall be
sufficient to provide for the reasonable expenses of operation,
repair and maintenance of the System, and to leave a balance
each year equal to at least 115% of the amount required to pay
the maximum amount due in any ensuing fiscal year of principal
of and interest on all obligations on a parity or prior to the
Bonds, payable from such revenues, provided however, that so
long as there exists in the Reserve Account an amount equal to
the maximum amount of principal and interest which will become
due on the Bonds and any bonds on a parity therewith in any
succeeding fiscal year, such percentage may be reduced to
110%. The City has entered into certain further covenants with
the registered owners of the Bonds for the terms of which
reference is made to the Ordinance. Remedies provided the
registered owners of the Bonds are exclusively as provided in
the Ordinance, to which reference is here made for a detailed
description thereof.

This Bond 1is transferable, as provided in the
Oordinance, only upon the books of the Registrar, kept for that
purpose at the office of the Registrar by the registered owner,
or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

This Bond, under the provision of the Act is, and has
all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for
preliminary expenses as provided by law, shall be applied
solely to the payment of the Costs of the Project described in
the Ordinance or to the appurtenant sinking fund, and there
shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this
Bond, together with all other obligations of the City, does not
exceed any limit prescribed by the Constitution or statutes of
the State of West Virginia and that a sufficient amount of the
revenues of the System has been pledged to and will Dbe set
aside into said special fund by the City for the prompt payment
of the principal of and interest on this Bond.
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all provisions of the Ordinance, resolutions and
statutes under which this Bond is issued shall be deemed to be
a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

IN WITNESS WHEREOF, the CITY OF ELKINS has caused this
Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Clerk,

and has caused this Bond to be dated , 1986.
[SEAL]
Mayor
ATTEST:
Clerk

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Bonds described in the
within-mentioned Ordinance and has been duly registered in the
name of the registered owner set forth above.

as Registrar

By

I1ts Authorized Officer

Dated:
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and
appoint , Attorney to
transfer the said Bond on the books kept for registration of
the within Bond of the said City with full power of
substitution in the premises.

Dated: .

In the presence of:

[FORM OF THE SUPPLEMENTAL BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF RANDOLPH
CITY OF ELKINS
SUPPLEMENTAL SUBORDINATE
SEWER REVENUE BOND,
SERIES 1986

No. SR- $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
ELKINS, a municipal corporation of the State of West Virginia
in Randolph County of said State, (the "City"), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to West Virginia
Water Development Authority (the “Authority"), or respected
assigns, the sum of
($ ), in installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service*" attached as
Exhibit A hereto and incorporated herein by reference.
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Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of
principal, 1is legal tender for the payment of public and
private debts under the laws of the United States of America,
at the principal corporate trust office of ,
, West Virginia, as register and paying
agent (the “Registrar"). This Bond bears no interest.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part at any time, but only with the
express written consent of the Authority.

This Bond is issued (i) to pay costs of acguisition
and construction of certain improvements, additions, extensions
and betterments to the existing public sewerage system of the
City (the “Project”), and (ii) [to fund a reserve account
therefor; and (iii)] to pay certain costs of issuance hereof
and related costs. This Bond is issued under the authority of
and in full compliance with the Constitution and statutes of
the State of West Virginia, including particularly Chapter 16,
Article 13 of the West Virginia Code of 1931, as amended {the
“Act"), an Ordinance duly enacted by the City on the

day of , 1986, and a Supplemental Resolution
adopted by the City on the day of , 1986
(collectively called the *Ordinance®), and 1is subject to all
the terms and conditions thereof. The Ordinance provides for

the issuance of additional.bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Ordinance.

This Bond is issued contemporaneously with the Sewer
Revenue Bonds, Series 1986, of the City (the "Primary Bonds")
issued in the aggregate principal amount of $ , which
Primary Bonds rank prior with respect to liens and sources of
and security for payment to the Bonds of this issue.

This Bond is payable only from and secured by a pledge
of a second lien on the Net Revenues (as defined in the
Ordinance) to be derived from the operation of the System,
moneys in the Reserve Account created under the Ordinance and
unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest on all bonds
which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the City
within the meaning of any constitutional or statutory
provisions or limitations, nor shall the City be obligated to
pay the same except from said special fund provided from the
Net Revenues, the moneys in the Reserve Account and unexpended
Bond proceeds. Pursuant to the Ordinance, the City has
covenanted and agreed to establish and maintain Jjust and
equitable rates and charges for the use of the System and the
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services rendered thereby, which shall be sufficient to provide
for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year
equal to at least 115% of the amount required to pay the
maximum amount due in any ensuing fiscal year of principal of
and interest on all obligations on a parity or prior to the
Bonds, provided however, that so long as there exists in the
Reserve Account an amount equal to the maximum amount of
principal which will become due on the Bonds and any bonds on a
parity therewith in any succeeding fiscal year, and in the
reserve account for the Primary Bonds an amount equal to the
requirement therefor, such percentage may be reduced to 110%.
The City has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference
is made to the Ordinance. Remedies provided the registered
owners of the Bonds are exclusively as provided 1in the
Ordinance, to which reference is here made for a detailed
description thereof.

This Bond is transferable, as provided in the
Ordinance, only upon the books of the Registrar, kept for that
purpose at the office of the Registrar by the registered owner,
or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

This Bond, under the provision of the Act is, and has
all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for
preliminary expenses as provided by law, shall be applied
solely to the payment of the Costs of the Project described in
the Ordinance or to the appurtenant sinking fund, and there
shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bongd;
provided that such lien on moneys deposited in the Bond
Construction Trust Fund created by the Ordinance shall be
subordinate to that of the Primary Bonds.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this
Bond, together with all other obligations of the City, does not
exceed any limit prescribed by the Constitution or statutes of
the State of West Virginia and that a sufficient amount of the
revenues of the System has been pledged to and will be set
aside into said special fund by the City for the prompt payment
of the principal this Bond.
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All provisions of the Ordinance, resolutions and
statutes under which this Bond is issued shall be deemed to be
a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

IN WITNESS WHEREOF, the CITY OF ELKINS has caused this
gond to be signed by its Mayor and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Clerk,

and has caused this Bond to be dated , 1986.
[SEAL]
Mavyor
ATTEST:
Clerk

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Supplemental Bonds described
in the within-mentioned Ordinance and has been duly registered
in the name of the registered owner set forth above.

as Registrar

By

Its Authorized Officer

Date:
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and
appoint ' Attorney to
transfer the said Bond on the books kept for registration of
the within Bond of the =said City with full power of
substitution in the premises.

Dated: '

In the presence of:
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Section 3.09. Sale of ©Original Bonds; Execution of
WDA Loan Agreements. The Original Bonds shall be sold to the
Authority, pursuant to the respective terms and conditions of
the WDA Loan Agreements. As a ratification of the resolution
of Council authorizing execution of the WDA Loan Agreements,
the Mayor is specifically authorized and directed to execute
the WDA Loan Agreements and the Clerk is directed to affix the
seal of the City, attest the same and deliver the WDA Loan
Agreements to the Authority. The WDA Loan Agreements are
specifically incorporated into this Ordinance.

ARTICLE 1V
SYSTEM REVENUES AND APPLICATION THEREOF
Section 4.01. Establishment of Funds and Accounts

with Depository Bank. The following special funds or accounts
ate created with and shall be held by, the Depository Bank:

(1) Revenue Fund;

(2) Operation and Maintenance Fund;
(3) Renewal and Replacement Fund;

{4) Bond Constructioﬁ Trust Fund; and
(5) Rebate Fund;

(a) Within the Rebate Fund, the Rebate
Principal Account, and

(b) Within the Rebate Fund, the Rebate
Income Account.

Section 4.02. Establishment of Funds and Accounts
with Commission. The following special funds or accounts are
hereby established with the Commission:

(1) Sinking Fund;

(a) Within the Sinking Fund, the Reserve
Account.

(2) Supplemental Sinking Fund;

(a) Within the Supplemental Sinking Fund the
Supplemental Bonds Reserve Account.
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Section 4.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System
shall be deposited upon receipt in the Revenue Fund. The
Revenue Fund shall constitute a trust fund for the purposes
provided in this Ordinance and shall be kept separate and
distinct from all other funds of the City and the Depository
Bank and used only for the purposes and in the manner therein
provided.

(1) The City shall, each month, transfer from
the Revenue Fund and deposit in the Operation and Maintenance
Fund an amount sufficient to pay current Operating Expenses of
the System.

(2) Thereafter, from the money remaining in the
Revenue Fund, the City shall next, on the first day of each
month, commencing seven months prior to the first date of
payment of interest on the Primary Bonds from Net Revenues,
apportion and set apart out of the Revenue Fund and remit to
the Commission,.for deposit in the Sinking Fund, a sum equal to
1/6th of the amount of interest which will become due on said
Primary Bonds on the next ensuing semiannual interest payment
date, with a credit to the deposit preceding the interest
payment for any amounts already on deposit therein.

(3) The City shall also, on the first day of
each month, commencing 13 months prior to the first date of
payment of principal on the Primary Bonds, apportion and set
apart out of the Revenue Fund and remit to the Commission for
deposit in the Sinking Fund, a sum equal to 1/12th of the
amount of principal which will mature and become due on said
Primary Bonds on the next ensuing principal payment date, with
a credit to the deposit preceding the principal payment for any
amounts already on deposit therein and not credited pursuant to
paragraph (2) above.

(4) The City shall also, on the first day of
each month, commencing 13 months prior to the first date of
payment of principal of the Bonds, apportion and set apart out
of the Revenue Fund and remit to the Commission for deposit in
the Reserve Account, an amount equal to 1/120th of the Reserve
Requirement; provided, that no further payments shall be made
into the Reserve Account when there shall have heen deposited
therein, and as long as there shall remain on deposit therein,
an amount equal to the Reserve Requirement. If the City
deposits the Reserve Requirement in the Reserve Account when
the Primary Bonds are issued and delivered, then no monthly
deposits are required unless the Reserve Account is drawn upon
an contains less than the Reserve Requirement.

Moneys in the Sinking Fund shall be used only for the

purposes of paying principal of and interest on the Primary
Bonds as the same shall become due. Moneys in the Reserve
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Account in the Sinking Fund shall be used only for the purpose
of paying principal of or interest on the Primary Bonds, as the
same shall come due, when other moneys in the Sinking Fund are

insufficient therefor, and for no other purpose, All
investment earnings on moneys in the Reserve Account shall be
transferred, not less than once each Yyear, to the Bond

Construction Trust Fund prior to completion of the Project and
thereafter, to the Sinking Fund.

Any withdrawals from the Reserve Account which result
in a reduction in the balance of the Reserve Account to below
the Reserve Requirement shall be subsequently restored from the
first Net Revenues available after all required payments to the
Sinking Fund for payment of debt service on the Primary Bonds
have been made in full.

(5) The City shall not be required to make any
further payments into the Sinking Fund or into the Reserve
Account therein when the aggregate amount of funds in said
Sinking Fund and said Reserve Account is at least equal to the
aggregate principal amount of and interest on the Primary Bonds
issued pursuant to this Ordinance then Qutstanding.

(6) From the moneys remaining in the Revenue
Fund, the City shall next, on the first day of each month,
commencing the month succeeding the first full calendar month
after completion of the Project, transfer to the Renewal and
Replacement Fund a sum equal to 2-1/2% of the Gross Revenues
each month, exclusive of payments for account of the Reserve
Account in the Sinking Fund. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds of
the City or of the Depository Bank and shall be invested and
reinvested in accordance with Article IX hereof. Withdrawals
and disbursements may be made from the Renewal and Replacement
Fund for replacements, emergency repairs, Or improvements or
extensions to the System; provided, that any deficiency in the
Reserve Account [except to the extent such deficiency exists
because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account
to the maximum extent required by Subsection 4.03(A)(5)] shall
be promptly eliminated with moneys from the Renewal and
Replacement Fund.

(7) The City shall next, on the first day of
each month, commencing 13 months prior to the first date of
payment of principal on the Supplemental Bonds, apportion and
set apart out of the Revenue Fund and remit to the Commission
for deposit in the Supplemental Sinking Fund, a sum equal to
1/12th of the amount of principal which will mature and become
due on said Supplemental Bonds on the next ensuing principal
payment date, with a credit to the deposit preceding the
principal payment for any amounts already on deposit therein.
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(8) The City shall next, on the first day of
each month, commencing 13 months prior to the first date of
payment of principal of the Supplemental Bonds, apportion and
set apart out of the Revenue Fund and remit to the Commission
for deposit in the Supplemental Reserve Account, an amount
equal to 1/120th of the Supplemental Reserve Requirement;
provided, that no further payments shall be made into the
Supplemental Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Supplemental Reserve Require-
ment . If the City deposits the Supplemental Reserve
Requirement 1in the Supplemental Reserve Account when the
Supplemental Bonds are issued and delivered, then no monthly
deposits are required unless the Supplemental Reserve Account
is drawn upon and contains less than the Supplemental Reserve
Regquirement.

Moneys in the Supplemental Sinking Fund shall be used
only for the purposes of paying principal of the Supplemental
Bonds as the same shall become due. Moneys in the Supplemental
Reserve Account in the Supplemental Sinking Fund shall be used
only for the purpose of paying principal of the Supplemental
Bonds, as the same shall come due, when other moneys 1in the
Supplemental Sinking Fund are insufficient therefor, and for no
other purpose. All investment earnings on moneys in the
Supplemental Reserve Account shall be transferred, no less than
once each year, to the Bond Construction Trust Fund prior to
completion of the Project, and thereafter to the Supplemental
Sinking Fund.

Any withdrawals from the Supplemental Reserve Account
which result in a reduction in the balance of the Supplemental
Reserve Account to below the Supplemental Reserve Regquirement
shall be subsequently restored from the first Net Revenues
available after all required payments prescribed above have
been made in full.

B. As and when additional Bonds ranking on a parity
with the Primary Bonds or the Supplemental Bonds are issued,
provision shall be made for additional payments into the
respective Sinking Fund sufficient to pay any interest on such
additional Parity Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the respective Reserve
Account in an amount equal to the respective Reserve
Requirement.

The Commission is hereby designated as the fiscal
agent for the administration of the respective Sinking Funds
created hereunder, and all amounts required for said Sinking
Funds shall be remitted to the Commission from the Revenue Fund
by the City at the times provided herein.
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The payments into the respective Sinking Funds shaill
be made on the first day of each month, except that when the
first day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding business
day, and all such payments shall be remitted to the Commission
with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this
Ordinance.

Moneys in the respective Reserve Accounts shall be
invested and reinvested by the Commission in accordance with
Article Nine hereof.

The respective Sinking Funds, including the respective
Reserve Accounts therein, shall be used solely and only for,
and are hereby pledged for, the purpose of servicing the
respective Bonds and any additional Bonds ranking on a parity
with either thereof that may be issued and Qutstanding under
the conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided
transfers and payments from the Revenue Fund into the several
special funds, as hereinabove provided, are current and there
remains in said Revenue Fund a balance in excess of the
estimated amounts required to be so transferred and paid into
the respective Sinking Funds, including the Reserve Accounts
therein, and the Renewal and Replacement Fund during the
following month or such longer period as shall be required by
the Act, such excess shall be considered as surplus revenues
(the "Surplus Revenue®). Surplus Revenues may be used for any
lawful purpose of the City.

D. The City shall remit from the Revenue Fund to
Commission or the Depository Bank, on such dates as the
Commission or the Depository Bank, as the case may be, shall
require, such additional sums as shall be necessary to pay any
Depository Bank's charges and the Paying Agent fees then due.

E. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the
Renewal and Replacement Fund shall at all times be secured, to
the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for
deposits of state and municipal funds under the laws of the
State.

F. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds
and accounts as hereinabove provided, the deficiency shall be
made up in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and
accounts on the subsequent payment dates.
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G. All remittances made by the City to the
Commission shall clearly identify the fund or account into
which each amount is to be deposited.

H. The Gross Revenues of the System shall only be
used for purposes of the Systems.

Section 4.04. Excess Bond Proceeds. The City shall
place any excess proceeds from Bonds not required by the
Project in the Reserve Account.

Section 4.05. Rebate Fund. The City shall make or
cause to be made the calculation(s) required by the Tax Reform
act and shall support such calculations with a letter from
Independent Accountants verifying the accuracy of such
calculations. The City shall direct the Depository Bank to
make deposits and disbursements from the Rebate Fund 1in
accordance with the Tax Reform Act and to invest the Rebate
Fund pursuant to said Tax Reform Act and direction from the
City and direct .the Depository Bank to deposit income from such
investments immediately upon receipt thereof in the Rebate
Income Account. The immediately preceding sentence of this
Ordinance and Sections 4.06 and 4.07 hereof may be superseded
or amended by a resolution supplemental hereto adopted by the
City and accompanied by an opinion of nationally recognized
bond counsel addressed to the City to the effect that said
supplemental resolution will not cause the interest on the
Bonds to become taxable to the recipient thereof.

Section 4.06. Rebate Deposits. The City shall
annually make or cause to be made the computation of the Rebate
Deposit. If a deposit to the Rebate Principal Account is

required as a result of such computation, the City shall notify
the Depository Bank within fifteen (15) days of the end of the
bond year that a payment 1is required and make such deposit. If
a withdrawal from the Rebate Principal Account is permitted as
a result of such computation, the City shall direct the
Depository Bank to deposit the amount withdrawn in the Rebate
Principal Account in the Revenue Fund for the benefit of the
City. Records of the determinations required by this Section
must be retained by the City until six (6) years after the
Bonds are no longer outstanding.

Section 4.07. Rebate Disbursements. Not 1later than
thirty (30) days after the end of the fifth Bond Year (five (5)
years and thirty (30) days after the date of issuance) and
every five (5) years thereafter, the City shall pay to the
United States ninety percent (90%) of the amount required to be
on deposit in the Rebate Principal Account as of such payment
date and ninety percent (90%) of the amount on deposit in the
Rebate Income Account as of such payment date. Not later than
thirty (30) days after the final retirement of the Bonds, the
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City shall direct the Depositing Bank to pay to the United
States one hundred percent {(100%) of the balance remaining in
the Rebate Principal Account and the Rebate Income Account.
Each payment required to be paid to the United States pursuant
to this Section shall be filed with the Internal Revenue
service Center, Philadelphia, Pennsylvania 19255. The City
shall provide with such direction a copy of the form originally
filed with respect to the Bonds and a statement summarizing the
determination of the amount to be paid to the United States.

ARTICLE V

APPLICATION OF ORIGINAL BOND
PROCEEDS; FUNDS AND ACCOUNTS

Section 5.01. Application of Original Bond Proceeds.
The moneys received from the sale of any or all of the Original
Bonds shall be deposited by the City in the Bond Construction
Trust Fund or as set forth in the Supplemental Resolution.

Section 5.02. Bond Construction Trust Fund;
Capitalized Interest Account. There 1is hereby created and
established with the Depository Bank a special fund to be known
as the "City of Elkins Bond Construction Trust Fund,” which
fund shall be kept separate and apart from all other funds of
the City and used and applied by the City solely £for the
payment of the Costs of the Projects, and for no other purposes
whatscever, Unless alternative provisions are made in the
Supplemental Resolution, the moneys in said fund shall be
secured at all times by the deposit in such bank, as security,
of direct obligations of the United States of America having a
fair market value at least egqual to the balance in said fund in
excess of the amount insured by the FDIC. Any moneys not
needed immediately for said purposes may, with the consent of
the Consulting Engineers, be invested in Qualified Investments
having maturities of not more than one year. If for any reason
such proceeds, or any part thereof, are not necessary for, or
are not applied to, such purposes, then such unapplied proceeds
shall be deposited by the City in the Sinking Funds established
pursuant to this Ordinance and shall be used only as provided
herein for said fund or as provided by supplemental resolution.
A1l such proceeds shall constitute a trust fund for such
purposes, and there is hereby created a lien upon such moneys
until so applied@ in favor of the owners of the Original Bonds
with the lien on behalf of the Supplemental Bond being
subordinate to that of the Primary Bond.

Expenditures or disbursements from said Bond
Construction Trust Fund, except for legal, fiscal and
engineering expenses and expenses in connection with the
issuance and sale of the Original Bonds, shall be made only
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after such expenditures or disbursements shall have been
approved in writing by the Sanitary Board and the Consulting
Engineers.

ARTICLE VI

NOTES

Section 6.01. Authorization and General Terms. To
the extent practicable and in order to pay certain Costs of the
Project pending receipt of the Grant Receipts, the City shall
ijssue and sell its Notes in the aggregate principal amount of
not to exceed $5,000,000. The Notes shall bear interest from
the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject to such
prepayment or redemption, all as provided in the Indenture and
the Supplemental Resolution.

Section 6.02. Terms of and Security for Notes; Trust
Indenture. The Notes shall be issued in fully registered form,
in the denomination of $5,000 or any integral multiple thereof,
Wwith such terms and secured in the manner set forth in the
Indenture to be approved by a Supplemental Resolution.

Section 6.03. Notes are Special Obligations. The
Notes shall be special obligations of the City payable as to
principal and interest solely from the respective sources
described in the Granting Clauses and Article III of the

Indenture. The Notes do not and shall not constitute a
corporate indebtedness of the City within the meaning of any
constitutional or statutory provisions or limitations. The

general funds of the City are not liable, and neither the full
faith and credit nor the taxing power of the City is pledged
for the payment of the Notes. The Noteholders shall never have
the right to compel the forfeiture of any property of the
City. The Notes shall not be a debt of the City, nor a legal
or eguitable pledge, charge, lien or encumbrance upon any
property of the City or upon any of its income, receipts or
revenues except as set forth in the Indenture.

Section 6.04. Letters of Credit. As additional
security for the Notes, the City may obtain a letter or letters
of credit from a bank or banks, pursuant to which such bank or
banks would agree to pay to the Trustee, upon presentation by
the Trustee of certain certificates, the sum or sums set forth
therein but not to exceed $1,000,000 in the aggregate. In the
event of a draw under any such letter of credit, the City shall
issue its refunding notes to the bank issuing such letter of
credit. any such letter of credit shall be authorized and
shall have such terms as shall be set forth in a resolution
supplemental hereto.
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ARTICLE VII

LINE OF CREDIT

Section 7.01. Authorization of Line of Credit. As an
alternative method of providing funds for the acqguisition and
construction of the Project to the extent grant proceeds and
other funds are not available therefor, the Mayor of the City
is hereby authorized and directed to arrange for a Line of
Credit in an amount not to exceed $1,000,000. The amount and
terms of the Line of Credit shall be approved by a resolution
supplemental hereto.

Section 7.02. Authorization of Credit Line Note. For
the purpose of evidencing any draw upon the Line of Credit and
thus, of financing a portion of the cost of acgquisition and
construction of the Project, there shall be 1issued the Credit
Line Note of the City in an amount and upon such terms as set
forth in a resolution supplemental hereto. The Credit Line
Note shall be issued in single, fully registered form and shall
be dated as of the date of delivery thereof. There shall be
attached to the Credit Line Note a Record of Advances and
Payments, upon which the date and principal amount of any draw
upon the Line of Credit, the date and amount of any payment of
principal of the Credit Line Note and the amount of the Credit
Line Note outstanding after either of said transactions shall
be recorded. Anything to the contrary herein, in the Line of
Credit Agreement or therein notwithstanding, the Credit Line
Note shall evidence only the outstanding indebtedness recorded
on the Record of Advances and Payments attached thereto, and
interest shall accrue only on the amount if each advance from
the actual date thereof as listed on said Record of Advances
and Payments. Each such advance shall bear interest, payable
monthly, at a rate set forth in a supplemental resolution but
not to exceed 12 percent per annum. Interest shall cease to
accrue on the amount of the Credit Line Note outstanding, or
portions thereof, as the same are paid, as reflected by said
Record of Advances and Payments. The Credit Line Note shall
mature thirty (30) months from the date thereof. The Credit
Line Note shall be subject to such further terms as shall be
provided by the Line of Credit Agreement. Notwithstanding the
foregoing, the terms of the Credit Line Note, other than the
principal amount thereof, may be modified by resolution
supplemental and amendatory hereto, subject to the 1limits of
the Act.

The Credit Line Note shall be payable as to principal
upon surrender at the principal office of a registrar,
designated in a resolution supplemental hereto, in any coin or
currency which on the date of payment of principal is legal
tender for the payment of public and private debts under the
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laws of the United States of America; provided, that any
partial payment or principal prior to the final maturity of the
Credit Line Note shall be recorded on the Record of Advances
and Payments attached to the Credit Line Note, and the Credit
Line Note shall be returned to the Owner. Interest on the
Credit Line Note shall be paid by check or draft mailed to the
Owner thereof at the address as it appears on the books of said
registrar; provided, that, at the option of the Owner, such
payment may be made by wire transfer or such other method as
shall be agreeable to the Owner, the City, the Commission and
said registrar.

Section 7.03. Execution of Credit Line Note. The
Credit Line Note shall be executed in the name of the City by
the signature of its Mayor, and the seal of the City shall be
affixed thereto and attested by the signature of the C(City
Clerk. Any Credit Line Note may be signed and sealed on behalf
of the City by such person as at the actual time of the
execution of such Credit Line Note shall hold the proper office
of the City, although at the date of such Credit Line Note such
person may not have held such office or may not have been so
authorized.

Section 7.04. Negotiability, Transfer and Regis-
tration. Subject to the restrictions on transfer set forth
below, the Credit Line Note shall be and have all of the
qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State, and each successive
Owner, in accepting the Credit Line Note, shall be conclusively
deemed to have agreed that said Credit Line Note shall be
incontestable in the hands of a bona fide holder for value.

So long as the Credit Line Note or any portion thereof
remains Outstanding, the registrar shall keep and maintain
books for the registration and transfer of the Credit Line
Note. The Credit Line Note shall be transferable only upon the
hooks of the City which shall be kept for that purpose at the
office of the registrar (in such capacity and in the capacities
of authenticating agent and paying agent as hereinafter
provided, the “Registrar”) Dby the registered owner thereof in
person or by his attorney duly authorized in writing, upon
surrender thereof, together with a written instrument of
transfer satisfactory to the Registrar duly executed by the
registered owner or his duly authorized attorney. Upon the
transfer of the Credit Line Note, there shall be issued at the
option of the Owner or the transferee another Credit Line Note
or Notes of the aggregate stated principal amount equal to the
stated principal amount of such transferred Credit Line Note
not paid as reflected on the Record of Advances and Payments
attached thereto and outstanding in the aggregate principal
amount equal to the advanced but unpaid amount of the
transferred Note as reflected on the Record of Advances and
Payments attached thereto.
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In all cases in which the privilege of transferring
the Credit Line Note is exercised, Credit Line Notes shall only
be issued in accordance with the provisions cof this Ordinance

and the Supplemental Resolution. 411 Credit Line Notes
surrendered in any such transfers shall forthwith be cancelled
by the Registrar. For every such transfer of Credit Line

Notes, the Registrar may make a change sufficient to reimburse
its office for any tax, fee or other governmental charge
required to be paid with respect to such transfer and the cost
of preparing each Credit Line Note upon each transfer, and any
other expenses of the Registrar incurred in connection
therewith, which sum or sums shall be paid by the person
requesting such transfer as a condition precedent to the
exercise of the privilege of making such transfer, The
Registrar shall not be obliged to make any such transfer of
Credit Line Notes during the ten (10) days preceding an
interest payment date on the Credit Line Notes or after notice
of any prepayment of the Credit Line Notes has been given.

Section 7.05. Form of Credit Line Note. The text of
the Credit Line Note shall be in substantially the form
attached as Exhibit II to the Line of Credit Agreement, with
such omissions, insertions and variations as may be necessary
and desirable and authorized or permitted by this Ordinance or
any supplemental resolution or ordinance adopted or enacted
prior to the issuance thereof. The Credit Line Note shall not
hecome valid until authenticated by the Registrar.

ARTICLE VIII

ADDITIONAL COVENANTS OF THE CITY

Section 8.01. General Covenants of the City. All the
covenants, agreements and provisions of this Ordinance shall be
and constitute valid and legally binding covenants of the City
and shall be enforceable in any court of competent jurisdiction
by any owner or owners of the Bonds. In addition to the other
covenants, agreements and provisions of this Ordinance, the
City hereby covenants and agrees with the owners of the Bonds
as hereinafter provided in this Article VIII. All such
covenants, agreements and provisions shall be irrevocable,
except as provided herein, as long as any of said Bonds, or the
interest thereon, is outstanding and unpaid.

Section 8.02. Bonds Not To Be Indebtedness of the
City. The Bonds shall not be or constitute an indebtedness of
the City within the meaning of any constitutional, statutory or
charter limitation of indebtedness but shall be payable solely
from the revenues of the System, or from the respective Reserve

Account, as herein provided. No owner oOr owners of any Bonds
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ijssued hereunder shall ever have the right to compel the
exercise of the taxing power of the City to pay said Bonds or
the interest thereon.

Section 8§.03. Bonds Secured by Pledge of Net
Revenues. The payment of the debt service of all of the
Primary Bonds issued hereunder shall be secured forthwith
equally and ratably by a lien on the Net Revenues derived from
the operation of the System, and payment of the debt service of
the Supplemental Bonds issued hereunder shall be secured
forthwith equally and relatively by a lien on said Net
Revenues, but such lien shall be junior and subordinate to the
lien on said Net Revenues in favor of the owners of the Primary
Bonds, to the extent necessary to make the payments required
under Section 4.03 of this Ordinance. The Net Revenues derived
from the System, in an amount sufficient to pay the principal
of and interest on the Bonds herein authorized, and to make the
payments into the respective Sinking Funds, 1including the
Reserve Accounts therein, and all other payments provided for
in this Ordinance, are hereby irrevocably pledged in the manner
provided in this Ordinance to the payment of the principal of
and any interest on the Bonds herein authorized as the same
become due and for the other purposes provided in this
Ordinance.

Section 8.04. Rates. Prior to issuance of the
Original Bonds, equitable rates or charges for the use of and
service rendered by the System will be established all in the
manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the
Clerk, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at
all times to be adequate to produce Gross Revenues from said
System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder. Such
schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. The City shall
take the necessary actions with respect to the imposition of
rates at such times and with such provisions with respect to
interest rate and maturity of the Bonds to finance the issuance
of the Bonds as the purchaser thereof shall require. In order
to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the City hereby covenants and
agrees that the schedule of rates or charges from time to time
in effect shall be sufficient (i) to provide for all reasonable
expenses of operation, repair and maintenance of the System and
(ii) to leave a balance each Fiscal Year equal to at least 115%
of the maximum amount required in any succeeding Fiscal Year
for payment of principal of and interest on the Primary Bonds
and the Supplemental Bonds; provided that, in the event that an

-38-~



amount at least wequal to or in excess of the Reserve
Requirement is on deposit in the Reserve Account and an amount
at least equal to the Supplemental Reserve Requirement is on
deposit in the Supplemental Reserve Account, such balance each
Fiscal Year need only equal at least 110% of the maximum amount
required in any succeeding Fiscal Year for payment of principal
of and interest on the Bonds.

Section 8.05. Completion, Operation and Maintenance.
The City will expeditiously complete the Project and will
maintain the System in good condition and will operate the same
as a revenue-producing enterprise in an efficient and
economical manner, making such expenditures for equipment and
for renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues
of said System in the manner provided in this Ordinance.

Section 8.06. Sale of the System. The System may be
sold, mortgaged, leased, or otherwise disposed of only as a
whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient fully to pay or
redeem at or prior to maturity all the Bonds outstanding. The
proceeds from such sale, mortgage, lease or other disposition
of the System shall immediately be remitted to the Commission
for deposit in the appropriate Sinking Funds, and the City
shall direct the Commission to apply such proceeds to the
payment of principal and any interest at maturity of Bonds
about to mature and to the redemption prior to maturity, at the
earliest date permitted hereby and at the redemption price, of
all other outstanding Bonds. Any balance remaining after the
redemption or payment of all the Bonds and 1interest thereon
shall be remitted to the City by the Commission unless
necessary for the payment of other obligations of the City
payable out of the revenues of the System.

The foregoing provision notwithstanding, the City
shall have and hereby reserves the right to sell, lease or
otherwise dispose of any of the property comprising a part of
the System hereinafter determined in the manner provided herein
to be no longer necessary, useful or profitable in the
operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received
therefor is not in excess of ten thousand dollars ($10,000),
the City shall, in writing, determine that such property
comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof, and the Council may
then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement
Fund. If the amount to be received from such sale, lease OrI
other disposition of said property shall be in excess of
$10,000 but not in excess of $50,000, the Council shall first,
in writing, determine with the written approval of the
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Consulting Engineer that such property comprising a part of the
System is no longer necessary, useful or profitable in the
operation thereof, and the City Council may then, if it be so
advised, by resolution duly adopted, approve and concur in such
finding and authorize such sale, lease or other dispositicon of
such property upon public bidding. The proceeds derived from
any such sale, lease or other disposition of such property, in
excess of $10,000 and not in excess of $50,000, shall be
remitted by the City to the Commission for deposit 1in the
appropriate Sinking Funds and shall be applied only to the
redemption of Bonds of the last maturities then outstanding or
to the purchase of Bonds of the last maturities then
outstanding at prices not greater than the redemption price of
such Bonds. Such payments of such proceeds into the Sinking
Fund or the Renewal and Replacement Fund shall not reduce the
amounts required to be paid into said funds by other provisions
of this Ordinance.

No sale, lease or other disposition of the properties
of the System shall be made by the City if the proceeds to be
derived therefrom shall be in excess of fifty thousand dollars
($50,000) and insufficient to pay or redeem prior to maturity
all the Bonds then outstanding without the prior approval and
consent in writing of the owners, or their duly authorized
representatives, of sixty-six and two-thirds percent (66-2/3%)
in amount of the Bonds then outstanding. The City shall
prepare the form of such approval and consent for execution by
the then owners of the Bonds, for the disposition of the
proceeds of the sale, lease or other disposition of such
properties of the System.

Section 8.07. Issuance of Other Obligations Payable
out of Revenues and General Covenant Against Encumbrances. The
City shall not issue any other obligations whatsoever, except
pari passu additional Bonds provided for 1in Section 8.08
hereof, payable from the revenues of the System which rank
prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Supplemental Bonds or,
if no Supplemental Bonds are outstanding, with the Primary
Bonds; provided, however, that additional Parity Bonds may be
issued as provided in Section 8.08 hereafter. All obligations
hereafter issued by the City payable from the revenues of the
System, except such additional Parity Bonds, shall contain an
express statement that such obligations are junior and
subordinate as to lien on and source of and security for
payment from such revenues and in all other respects, to the
Bonds to the extent such are outstanding; provided, that no
such subordinate obligations shall be issued unless all
payments required to be made into the respective Reserve
Accounts and the Renewal and Replacement Fund at the time of
the issuance of such subordinate obligations have been made and
are current.
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Except as provided above, the City shall not create,
or cause or permit to be c¢reated any debt, lien, pledge,
assignment, encumbrance or any other charge having priority
over or, except with respect to said pari passu additional
Bonds, being on a parity with the lien of the Bonds, and the
interest thereon, upon any of the income and revenues of the
System pledged for payment of the Bonds and the interest
thereon in this Ordinance or upon the System or any part
thereof.

Section 8.08. Parity Bonds. No Parity Bonds payable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Ordinance, except under
the conditions and in the manner herein provided.

No Parity Bonds shall be issued so long as any
Supplemental Bonds are outstanding. No Parity Bonds shall be
issued except for the purpose of financing the costs of the
acquisition or construction of extensions, additions,
betterments or improvements to the System or refunding the
entirety of one or more issues or series of Bonds or both such
purposes.

No Parity Bonds shall be issued at any time, however,
unless and until there has been procured and filed with the
City Clerk a written statement by Independent Accountants,
based upon the necessary investigation and certification by the
Consulting Engineer, reciting the conclusion that the net
revenues actually derived, subject to the adjustments
hereinafter provided, from the System during any twelve (12)
consecutive months within the eighteen (18) months immediately
preceding the date of the actual issuance of such Parity Bonds,
plus the estimated average increased annual net revenues to be
received in each of the three (3) succeeding years after the
completion of the improvements to be financed by such
additional parity Bonds, shall not be less than one hundred
fifteen percent (115%) of the maximum debt source in any
succeeding year on the following:

(1) The Original Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant
to the provisions contained in this Ordinance then Outstanding;
and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual net revenues
to be received in each of the three (3) succeeding years," as
that term is used in the computation provided in the above
paragraph, shall refer only to the increased net revenues
estimated to be derived from any increase in rates enacted by
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the City, the time for appeal of which shall have expired prior
to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the
Consulting Engineer, which shall be filed in the office of the
City Clerk prior to the issuance of such additional Parity
Bonds.

The Net Revenues actually derived from the System
during the twelve (12) consecutive month period hereinabove
referred to may be adjusted by adding to such net revenues such
additional net revenues which would have been received, 1in the
opinion of the Consulting Engineer and the Independent
Accountants as stated in a certificate jointly made and signed
by the Consulting Engineer and the Independent Accountants, on
account of increased rates, rentals, fees and charges for the
System enacted by the City, the time for appeal of which shall
have expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of
such Parity Bonds, the City shall have entered into written
contracts for the immediate acquisition or construction of such
extensions, additions, betterments or improvements to the
System which are to be financed by such Parity Bonds.

All the <c¢ovenants and other provisions of this
Ordinance {(except as to details of such Parity Bonds
inconsistent herewith) shall be for the equal benefit,
protection and security of the owners of the Primary Bonds and
the owners of any Parity Bonds and the owners of the
Supplemental Bonds and the Parity Supplemental Bonds
subsequently issued from time to time within the limitations of
and in compliance with this Section. All the Primary Bonds,
regardless of the time or times of their issuance, and all the
Supplemental Bonds, regardless of the time or times of their
issuance, shall rank equally with respect to their respective
liens on the revenues of the System, and their respective
sources of and security for payment from said revenues, without
preference of any Primary Bond over any other or any
Supplemental Bond over any other. The City shall comply fully
with all the increased payments into the various funds created
in this Ordinance required for and on account of such
additional Bonds, in addition to the payments required for
Bonds theretofore issued pursuant to this Ordinance.

Parity Bonds shall not be deemed to include bonds,
notes, certificates or other obligations subsequently issued,
the lien of which on the revenues of the System is subject to
the prior and superior lien of the outstanding Primary Bonds
and Supplemental Bonds on such revenues.

Parity Bonds shall be not issued at any time, however,

unless all the payments into the respective funds and accounts
provided for in this Ordinance on account of the Bonds then
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outstanding, and any other payments provided for 1in this
Ordinance, shall have been made in full as required to the date
of delivery of the Parity Bonds.

Notwithstanding the foregoing, the City may 1issue
Parity Bonds without compliance with any other conditions for
the purpose of refunding prior to maturity any issues or series
of the Bonds, provided that the annual debt service required on
account of the refunding Bonds and the Bonds which are not
refunded shall not be greater in any vyear in which the Bonds
not refunded and the refunding Bonds are to be outstanding than
the annual debt service required in such year if the Bonds to
be refunded were not so refunded.

With the written consent in advance of the Authority
and anything to the contrary in this Section 8.08 notwith-
standing, Parity Bonds may be authorized and issued by the City
pursuant to a Supplemental Resolution solely to complete the
Project as described in the City's Program application to the
Authority accordance with the plans and specifications, in the
event that the Original Bonds should be insufficient, together
with other funds lawfully available therefor, to pay all costs
of acquisition and construction of the Project; provided,
however, that, prior to the issuance of such Parity Bonds under
the provisions of this paragraph, the Consulting Engineers
shall file with the City Clerk a certificate to the effect that
additional funds are necessary for such purpose. All such
Parity Bonds authorized and issued under the provisions of this
paragraph shall be limited to the aggregate principal amount
required to make up any deficiency in funds for payment of the
construction costs to complete the Project, and the maturities
of any such Parity Bonds shall be in vyears and amounts
suggested by the Authority.

As long as any Supplemental Bonds are outstanding, the
City may issue Parity Supplemental Bonds upon satisfaction of
the tests set forth above and taking into consideration all
debt service requirements on all bonds superior to the
Supplemental Bonds, the Supplemental Bonds and including the
proposed Parity Supplemental Bonds.

Section 8.09. Insurance. The City will carry such
insurance and in such amounts as is customarily carried with
respect to works and properties similar to the System, with a
reputable insurance carrier or carriers, against loss or damage
by fire, explosion, hurricane, earthquake, cyclone, occupancy
or other hazards and risks. In time of war, the City shall
also carry in said amount such insurance as may be available
against loss or damage by the risks and hazards of war. The
proceeds of all such insurance policies shall be placed in the
Renewal and Replacement Fund and used only for the repair and
restoration of the damaged or destroyed properties or for the
other purposes provided herein for said Renewal and Replacement
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Fund. The City will also carry liability insurance for damage
or injury to persons or property in amounts adequate for such
purposes and customarily carried with respect to works and
properties similar to the System. The City shall carry such
other insurance as is reguired by the Authority.

Section 8.10. Consulting Engineers. The City may
retain recognized, qualified independent Consulting Engineers
on an annual basis to supervise generally the operation,
maintenance and repair of the System and to report annually to
the City in writing their recommendations and comments as to
the System.

Section 8.11. Services Rendered to the City. The
City will not render or cause to be rendered any free services
of any nature by its System; and, in the event the City or any
department, agency, instrumentality, officer or employee of the
City shall avail itself or himself or herself of the facilities
or services provided by the System or any part thereof, the
same rates, fees or charges applicable to other customers
receiving like services under similar circumstances shall be
charged the City and any such department, agency, instru-
mentality, officer or employee. Such charges shall be paid as
they accrue, and the City shall transfer from its general funds
sufficient sums to pay such charges for service to any of its
departments or properties. The revenues so received shall Dbe
deemed to be revenues derived from the operation of the System
and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 8.12. Enforcement of Collections. The City
will diligently enforce and collect all fees, rates, rentals or
other charges for the services and facilities of the System and
take all steps, actions and proceedings for the enforcement and
collection of such fees, rates, rentals or other charges that
shall become delinquent to the full extent permitted or
authorized by the laws of the State of West Virginia. All such
rates and charges, if not paid when due, shall become a lien on
the premises served by the System.

Whenever any rates, rentals or charges for the
services or facilities of the System, shall remain unpaid for a
period of thirty (30) days after the same shall become due and
payable, the property and the owner thereof, as well as the
user of the services and facilities, shall be delinquent until
such time as all such rates and charges are fully paid. The
City further covenants and agrees that it will, to the full
extent permitted by law, and any rules and regulations
promulgated by the Public Service Commission of West Virginia
applicable thereto, discontinue and shut off both the water and
sewerage services and facilities of the System to all delingquent
users of the services and facilities of the System, or sewerage
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system constituting a part thereof, and will not restore either
water or sewerage services of the System until all delinquent
charges for the service and facilities of the System, or of the
waterworks system or sSewerage system constituting a part
thereof, plus reasonable interest penalty charges for the
restoration of service, have been fully paid.

Section 8.13. No Competing Franchise. To the extent
allowable by law, the City will not grant or cause, consent to
or allow the granting of, any f£franchise or permit to any
person, firm, corporation or body, or agency or instrumentalit¢y
whatsoever for the providing of any services which would
compete with services provided by the System.

Section 8.14. Books and Records. The City will keep
books and records of the System, which shall be separate and
apart from all other books, records and accounts of the City,
in which complete and correct entries shall be made of all
transactions relating to the System, and any owner of a Bond™or
Bonds issued pursuant to this Ordinance shall have the right at
all reasonable times to inspect the System, and all parts
thereof, and all records, accounts and data of the City
relating thereto.

The accounting system for the System shall follow
currently accepted accounting practices in accordance with the
rules and regulations of the PSC and the Act. ©Separate control
accounting records shall be maintained by the City. Subsidiary
records as may be required shall be kept in the manner, on the
forms, in the books, and along with other bookkeeping records
as prescribed by the City. The City shall prescribe and
institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct
supervision of the City shall be reported to such agent of the
City as the Council shall direct.

The City shall file with the Consulting Engineer and
the Authority, and shall mail in each year to any owner oI
owners of Bonds requesting the same, an annual report
containing the following:

A. A statement of Gross Revenues, Operating Expenses
and Net Revenues derived from the System.

B. A balance sheet statement showing all deposits in
all the funds and accounts provided for in this Ordinance, and
the status of all said funds.

The City shall also, at least once a year, cause the
books, records and accounts of the System to be completely
audited by Independent Accountants, shall mail upon request,
and make available generally, the report of said Independent
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Accountants, or a summary thereof, to any owner or owners of
Bonds issued pursuant to this Ordinance, and shall submit said
report the Authority. The report of said audit shall include a
statement that the City is in compliance with the terms and
provisions of the WDA Loan Agreements and this Ordinance.

Section 8.15. 1Initial Schedule o¢f Rates. The rates,
fees and other charges for the use of the services and
facilities of the System established under an ordinance of the
City enacted on or before the date of the adopticn aor enactment
of a resolution or ordinance adopted or enacted in connection
Wwith the sale of the Bonds as provided herein shall constitute
the initial schedule of rates for said System for purposes of
this Qrdinance.

Section 8.16. OQperating Budget. The Board shall
annually, at least forty-five (45) days preceding the beginning
of each Fiscal Year, prepare and adopt by resolution a detailed
budget of the estimated expenditures for operation and
maintenance of the System during the succeeding Fiscal Year.
No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts
provided therefor in such budget without a written finding and
recommendation by the Consulting Engineers, which finding and
recommendation shall state in detail the purpose of and
necessity for such increased expenditures for the operation and
maintenance of the System, and no.such increased expenditures
shall be made until the City Council shall have approved such
finding and recommendation by a resolution duly adopted. No
increased expenditures in excess of ten percent {(10%) of the
amount of such budget shall be made except upon the further
certificate of the Consulting Engineers that such increased
expenditures are necessary for the continued operation of the
System. The City shall mail copies of such annual budget and
all resolutions authorizing increased expenditures for
operation and maintenance to any Bondholder who regquests in
writing that copies of all such budgets and resolutions be
furnished him or her, and shall make available such budgets and
all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times
to any Bondholder or anyone acting for and in behalf of such
Bondholder.

Section 8.17. Connection. To the extent authorized
by the laws of the State and the rules and regulations of the
Public Service Commission of West Virginia, prospective users
of the System shall be required to connect thereto.

Section 8.18. Covenant to Amend Ordinance. The City
shall amend this Ordinance by a resolution supplemental hereto
to comply with the Tax Reform Act, as enacted by the Congress
of the United States and signed by the President, if terms of
the law as enacted conflict with the terms hereof. The Council
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of the City hereby retains the specific authority to amend this
Ordinance or supplement it by resolution prior to the sale of
the Bonds to comply with related federal legislation. In its
determination to amend or supplement this Ordinance, the City
may rely on the opinion of nationally recognized bond counsel.

Section 8.19. Essential Governmental Function Bonds.
The City shall use the Bond proceeds solely for the Project and
such Project will be solely operated as govermental function.
The City shall not allow ten percent (10%) or more of the gross
proceeds of the Bonds to be used either directly or indirectly
in any trade or business carried on by any person other than a
governmental unit and shall not take any other action which
would make the Bonds nonessential function bonds within the
meaning of the Tax Reform Act. This covenant may be amended by
a resolution supplemental hereto if the Tax Reform Act is not
enacted by the Congress of the United States or if the Council
receives an opinion of nationally recognized bond counsel to
the effect that such covenant is not required to maintain the
tax-exempt status of the Bonds.

Section 8.20. Expenditure of Bond Proceeds. The City
shall expend five percent (5%) of the proceeds of the Bonds
Wwithin thirty (30) days from the date of issuance of the Bonds
and shall expend all remaining proceeds (other than reasonable
bond reserves) within the earlier of the substantial completion
of the Project or three (3) years of the date of issuance of
the Bonds.

Section 8.21. Bond Reporting Requirements. The City
shall make and file such reports as required by the Tax Reform
Act or such other federal legislation as is enacted by the
Congress of the United States.

ARTICLE IX

INVESTMENT OF FUNDS

Section 9.01. Investments. Any moneys held as a part
of the funds and accounts created by this Ordinance, other than
the Revenue Fund, shall be invested and reinvested by the
Commission, or such other bank or national banking association
holding such fund or account, as the case may be, at the
direction of the City in any Qualified Investments to the
fullest extent possible under applicable laws, this Ordinance,
the need for such moneys for the purposes set forth herein and
the specified restrictions and provisions set forth in this
Section 9.01 and in Sections 9.03 and 9.04.
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Any investment shall be held in and at all times
deemed a part of the fund or account in which such moneys were
originally held, and the Iinterest accruing thereon and any
profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account. The investments
held for any fund or account shall be valued at the lower of
cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder,
including the value of accrued interest and giving effect to
the amortization of discount. The Commission or such other
bank or national banking association, as the case may be, shall
sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insuffi-
cient to make the payments required from such fund or account,
regardless of the loss of such liquidation. Such other bank or
national banking association may make any and all investments
permitted by this section through its own bond department and
shall not be responsible for any losses from such investments,
other than for its own negligence or willful misconduct.

Section 9.02. Restrictions as to Arbitrage Bonds.
The City shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the City to be used
directly or indirectly to acquire any securities or obligations
the acquisition of which would cause any Bond to be an
“arbitrage bond* as defined 1in Section 103(c)(2) of the
Internal Revenue Code of 1954, as amended, and as set forth in
the Tax Reform Act or the rules and regulations promulgated
pursuant thereto, and the Mayor of the City shall deliver his
certificate, based upon this covenant, with regard thereto to
the purchaser of the Original Bonds.

Section 9.03. Restriction of Yield on Bond Proceeds.
The City shall restrict the investment yield on all  Bond
proceeds designated for acquisition of tangible property as set
forth in the Certificate as to Non-Arbitrage, including land,
buildings, equipment and furnishings, to the Bond vyield
beginning thirty (30) days from the date the Bonds are issued.
The City shall restrict the investment yield on all Bond
proceeds designated for construction of the Project as set
forth in the Certificate as to Non-Arbitrage to the earliest of
(a) substantial completion of the Project; (b) expenditure of
funds from any source equal to the Bond proceeds; {(c) three (3)
years after date of issuance of the bonds; or (d) three (3)
years after commencement of construction. For the purposes of
this Section, yield does not include cost of issuance expenses
or any discount. After the temporary periods set forth above
all proceeds must be yield restricted. The yield on funds
placed in the Renewal and Replacement Fund must be restricted
if the fund exceeds fifteen percent (15%) of the bond issue or
if the fund contains nonpurpose obligations with a yield in
excess of one hundred fifty percent (150%) of the principal and
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interest due during the bond year. This Section may be amended
by a resolution supplemental hereto if the Tax Reform Act 1s
not enacted by the Congress of the United States or if the
Council receives an opinion of nationally recognized bond
counsel to the effect that such covenant is not required to
maintain the tax-exempt status of the Bonds.

Section 9.04. Investment Restrictions. The City
shall not invest the proceeds of the Bonds in any account,
certificate or fund which is either directly or indirectly
guaranteed by the United States of america and which deposit
would violate the provisions of the Tax Reform Act. The City
may invest the funds in the Sinking Fund and the Renewal and
Replacement Fund in federally insured deposits or accounts.
This covenant may be amended by a resclution supplemental
hereto if the Tax Reform Act is not enacted by the Congress of
the United States or if the Council receives an opinion of
nationally recognized bond counsel to the effect that such
covenant is not required to maintain the tax-exempt status of
the Bonds.

ARTICLE X

DEFAULT AND REMEDIES

Section 10.01. Events of Default. Each of the
following events shall constitute an “Event of Default" with
respect to the Primary Bonds or the Supplemental Bonds as the
case maybe:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any such Bonds; or

(B) If default occurs in the City's observance
of any of the covenants, agreements oOr conditions on its part
relating to such Bonds set forth in this Ordinance, any
supplemental resolution, or in such Bonds, and such default
shall have continued for a period of 30 days after the City
shall have been given written notice of such default by any
bank or banking association holding any fund or account
hereunder or a owner of such Bonds; or

(C) If the City files a petition seeking
reorganization or arrangement under the federal bankruptcy laws
or any other applicable law of the United States of America.

Section 10.02. Remedies. Upon the happening and
continuance of any Event of Default with respect to any Primary
Bonds or Supplemental Bonds, as the case may be, any Registered

owner of such Bond may exercise any available remedy and bring
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any appropriate action, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (ii1) by mandamus or other
appropriate proceeding enforce all rights of such registered
owners including the right to require the City to perform 1ts
duties under the Act and the Ordinance relating thereto,
including but not 1limited to the making and collection of
sufficient rates .- or charges for services rendered by the
System, (iii) bring suit upon such Bonds, (iv) by action at law
or bill in equity require the City to account as if it were the
trustee of an express trust for the registered owners of such
Bonds, and (v) by action or bill in egquity enjoin any acts in
violation of the Ordinance with respect to such Bonds, or the
rights of such registered Owners.

Section 10.03. Appointment of Receiver. Any
Bondholder may, by proper legal action, compel the performance
of the duties of the City under this Ordinance and the Act,
including the making and collection of sufficient rates and
charges for services rendered by the System and segregation of
the revenues therefrom and the application therecf. If there
be any default in the payment of interest on any Primary Bonds
when the same shall become due, or in the payment of the
principal of any Bond or Bonds, either at the specified date of
maturity thereof or at a date set for redemption therecof, or
otherwise in the performance of any covenant contained in this
Ordinance other than as to such payment and such default. shall
continue for a period of thirty (30) days after written notice
to the City of such default, any Bondholder shall, in addition
to all other remedies or rights, have the right by appropriate
legal proceedings to obtain the appointment of a receiver to
administer the System on behalf of the City, with power to
charge rates, rentals, fees and other charges sufficient to
provide for the payment of the Bonds and any interest thereon,
the deposits into the funds and accounts hereby established as
herein provided and the payment of Operating Expenses of the
System and to apply such rates, rentals, fees, charges or other
revenues in conformity with the provisions of this Ordinance
and the Act.

The receiver so appointed shall forthwith, directly or
by his agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold,
operate, maintain, manage and control such facilities, and each
and every part thereof, and in the name of the City exercise
all the rights and powers of the City with respect to said
facilities as the City itself might do.

Whenever all that is due upon the Bonds 1issued
pursuant to this Ordinance and interest thereon and under any
covenants of this Ordinance for reserve, sinking or other funds
and upon any other obligations and interest thereon having a

-50-



charge, lien or encumbrance upon the revenues of the System
shall have been paid and made good, and all defaults under the
provisions of this Ordinance shall have been cured and made
good, possession of the System shall be surrendered to the City
upon the entry of an order of the court to that effect. Upon
any subsequent default, any owner of Bonds issued pursuant to
this Ordinance shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby and a successor receiver
appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such
court to enter such other and further orders and decrees as
such court may deem necessary or appropriate for the exercise
by the receiver of any function not specifically set forth
herein.

Any receiver appointed as provided herein shall hold
and operate the System in the name of the City and for the
joint protection and benefit of the City and owners of Bonds
issued pursuant to this Ordinance. Such receiver shall have no
power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to
the possession, operation and maintenance of the System, for
the sole purpose of the protection of both the City and
Bondholders, and the curing and making good of any default
under the provisions of this Ordinance, and the title to and
ownership of said System shall remain in the City, and no court
shall have any jurisdiction to enter any order or decree
permitting or requiring such receiver to sell, mortgage or
otherwise dispose of any assets of the System. The provisions
of this section shall be subject to the senior rights of the
Primary Bonds over the Supplemental Bonds.

ARTICLE XI

DEFEASANCE

Section 11.01. Defeasance of Primary Bonds. If the
City shall pay or cause to be paid, or there shall otherwise be
paid, to the owners of all Primary Bonds the principal thereof,
and redemption premium, if applicable, and interest due or to
become due thereon, at the times and in the manner stipulated
therein and in this Ordinance, then with respect to the Primary
Bonds only, the pledge of Net Revenues and any other moneys and
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securities pledged under this Ordinance and all covenants,
agreements and other obligations of the City to the Bondholders
of the Primary Bonds shall thereupon c¢ease, terminate and
become void and be discharged and satisfied.

Primary Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the
principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with
the Paying Agent at the same oOr earlier time, shall be
sufficient, to pay, as and when due, the principal of and
interest on the Primary Bonds shall be deemed to have been paid
within the meaning and with the effect expressed in the first
paragraph of this Section. All Primary Bonds shall, prior to
the maturity thereof, be deemed to have been paid within the
meaning and with the affect expressed in the first paragraph of
this section if there shall have been deposited with the
Commission or its agents, either moneys in an amount which
shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which,
together with other moneys, if any, deposited with the
Commission at the same time, shall be sufficient to pay when
due the principal installments and interest due and to become
due on said Primary Bonds on and prior to the maturity dates
thereof. Neither securities nor moneys deposited with the
Commission pursuant to this Section nor principal or interest
payments on .any such securities shall be withdrawn or used for
any purposes other than, and shall be held in trust for, the
payment of the principal of and redemption premium, 1if
applicable, on and interest on said Bonds; provided, that any
cash received from such principal or interest payments on such
securities deposited with the Commission, if not then needed
for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and 1in amounts
sufficient to pay when due the principal of and redemption
premium, if applicable, on and interest to become due on said
Primary Bonds on and prior toc such redemption date or maturity
date thereof, as the case may be, and interest earned from such
reinvestments shall be paid over to the City, as received by
the Commission, free and clear of any trust, lien or pledge.
For the purpose of this Section, securities shall mean and
include only Government Obligations.

Section 11.02. Defeasance of Supplemental Bonds. If
the City shall pay or cause to be paid, or there shall
otherwise be paid, to the respective Owners of all Supplemental
Bonds, the principal thereof, at the times and in the manner
stipulated therein and in this Ordinance, then with respect to
the Supplemental Bonds only, the pledge of Net Revenues and
other moneys and securities pledged under this Ordinance and
all covenants, agreements and other obligations of the City to
the registered Owners of the Supplemental Bonds shall thereupon
cease, terminate and become wvoid and be discharged and
satisfied.
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Supplemental Bonds for the payment of which either
moneys in an amount which shall be sufficient, or securities
the principal of which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay
as and when due the principal installments of such Supplemental
Bonds shall be deemed to have been paid within the meaning and
with the effect expressed in the first paragraph of this
section. All Supplemental Bonds shall, prior to the maturity
thereof, be deemed to have been paid within the meaning and
with the effect expressed in the first paragraph of this
section if there shall have been deposited with the Commission
or its agent, either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time,
shall be sufficient to pay when due the principal installments
of said Supplemental Bonds on and prior to the maturity dates
thereof. Neither securities nor moneys deposited with the
Commission pursuant to this section nor principal or interest
payments on any such securities shall be withdrawn or used for
any purpose other than, and shall be held in trust for, the
payment of the principal installments of said Supplemental
Bonds; provided, that any cash received from such principal or
interest payments on such securities deposited with the
Commission or its agent, if not then needed for such purpose,
shall, to the extent practicable, be reinvested in securities
maturing at times and in amounts sufficient to pay when due the
principal installments of said Supplemental Bonds on and prior
to the maturity dates thereof, and interest earned from such
reinvestments shall be paid over to the City as received by the
Commission or its agent, free and clear of any trustg, lien or
pledge. For the purpose of this section, securities shall mean
and include only Government Obligations.

ARTICLE XII

MISCELLANEOQUS

Section 12.01. Modification or Amendment . No
material modification or amendment of this Ordinance or of any
ordinance or resolution amendatory hereof oOr supplemental
hereto which would materially and adversely affect the rights
of Bondholders shall be made without the consent in writing of
the owners of two-thirds (2/3) or more in principal amount of
the Bonds then outstanding and to be affected by said
modification; provided, however, that no change shall be made
in the maturity of any Bond or Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting the
unconditional promise of the City to pay such principal and
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interest out of the revenues of the System without the consent
of the owner thereof. No amendment or modification shall be
made which would reduce the percentsage of the principal amount
of Bonds required for consent to the above permitted amendments
or modifications.

Section 12.02. Severability of 1Invalid Provisions.
If any section, paragraph, clause or provision of this
Ordinance shall be held invalid, such 1invalidity shall not
affect any of the remaining provisions of this Ordinance.

Section 12.03. Repeal of Conflicting QOrdinances. All
ordinances, resolutions and orders, or parts thereof, in
conflict with this Ordinance are to the extent of such conflict
repealed.

Section 12.04. Covenant of Due Procedure. The City
covenants that all acts, conditions, things and procedures
required to exist, to happen, to be performed or to be taken
precedent to and in the final enactment and passage of this
Ordinance do exist, have happened, have been performed and have
been taken in regular and due time, form and manner as regquired
by and in full compliance with the laws and Constitution of the
State of West Virginia applicable thereto; and that the Mayor,
the City Clerk and members of City Council were at all times
when any actions in connection with this Ordinance occurred,
and are, duly in office and duly qualified for such office.

Section 12.05. Effective Date. This Ordinance shall
take effect after passage, public hearing and otherwise in the
manner prescribed by law.

First Reading: February 6, 1986

Second Reading
and Passage: February 20, 1986

Public Hearing: March 13, 1986

CITY QF ELKINS, WE VIRGINIA
By:

[SEAL]

Clerk
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EXHIBIT A

Project Description

The Project consists of the construction of a 2.3 MGD
oxidation ditch; construction of a new pump station at the
existing treatment plant site to pump wastewater to the new
facility; renovation of the Glendale station that currently
pumps wastewater flow to the existing plant to 1increase
reliability; renovation of 14 requlator/diversion manholes to
reduce the inflow into the System; and upgrading the pump
stations in the System as well as related construction activity.



Supplemental Resclution

Introduced in Council: Adopted by Council:

April 17, 1986 april 17, 1986

Introduced by:

Councilwoman Margaret Hutton

SUPPLEMENTAL RESQOLUTION PROVIDING AS TO
DATES, MATURITIES, INTEREST RATES, PRINCIPAL
PAYMENT SCHEDULES, SALE PRICES, AND OTHER
TERMS OF THE SEWER REVENUE BONDS, GSERIES
1986, AND SUPPLEMENTAL SUBORDINATE SEWER
REVENUE BONDS, SERIES 1986, OF THE CITY OF
ELKINS; DESIGNATING A  REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Common Council of the City of Elkins,
West Virginia (the "City") has duly and officially enacted an
Ordinance on February 20, 1986, effective March 13, 1986 (the
"Ordinance"), entitled:

An Ordinance authorizing the acgquisition and
construction of certain extensions, addi-
tions, betterments and improvements to the
existing public sewerage facilities of the
City of Elkins; authorizing the issuance of
not more than $1,200,000 in aggregate
principal amount of Sewer Revenue Bonds,
Series 1986, and not more than $600,000 in
aggregate principal amount of Supplemental
Subordinate Sewer Revenue Bonds, Series
1986, of said City of Elkins to be used,
along with other funds and moneys of, or
available to, the City of Elkins which may
be lawfully expended for such purposes, to
finance the cost of such acquisition and
construction and if determined by supple-
mental resolution, to fund reserve accounts
for such bonds and to pay other costs in
connection therewith; authorizing the
issuance of not more than $5,000,000 in
aggregate principal amount of City of Elkins
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Series 1986; authorizing an irrevocable line

of credit in an amount not to exceed

$1,000,000 to provide funds for such

acquisition and construction to the extent

grant proceeds or other funds are not

available therefor, and authorizing an

agreement with respect to said 1line of

credit; providing for the rights and

remedies of and security for the owners of

such bonds; and adopting other provisions

related thereto.

WHEREAS, the Ordinance provides for the issuance of
Sewer Revenue Bonds, Series 1986 (the "Primary Bonds"), and the
Supplemental Subordinate Sewer Revenue Bonds, Series 1986 (the
"Supplemental Bonds") (collectively herein the "Bonds") of the
City of Elkins (the "City") in aggregate principal amounts not
to exceed $1,200,000 and $600,000 respectively, all in
accordance with Chapter 16, Article 13, of the Code of West
virginia, 1931, as amended, (the "Act"), and the terms of the
Loan Agreement and Supplemental Loan Agreement (the “Loan
Agreement”) entered into between the City and the West Virginia
Water Development Authority (the "Authority”), and 1in the
Ordinance it 1is provided that the dates, interest rates,
maturities, sale prices and other terms of the Bonds should be
established by a supplemental resolution and that other matters
relating to the Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Council of the City of Elkins (the

"Council”) deems it essential and desirable that this resolution

(the "Supplemental Resolution”), be adopted and that the prices,



the maturity dates, the redemption provisions, the interest
rates, and the interest and principal dates of the Bonds be
fixed hereby in the manner stated herein; and that other
matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL
OF THE CITY OF ELKINS:

Section 1. Pursuant to the Ordinance and the Act,
this Supplemental Resolution 1is adopted and there are hereby
authorized and ordered to be issued the Sewer Revenue Bonds,
Series 1986, in the aggregate principal amount of $1,037,%70
(the "Primary Bonds"), and the Supplemental Subordinate Sewer
Revenue Bonds, Series 1986 (the "Supplemental Bonds") 1in the
aggregate principal amount of $517,001, all in the form set
forth below and in the Ordinance:

(A) The Primary Bonds of the City shall be
originally issued in the form of a single Bond, numbered R-1,
in the principal amount of $1,037,970. The Primary Bonds shall
be dated the date of delivery thereof, shall bear interest at
the rate of 9.75% per annum, payable semiannually on April 1
and October 1 of each year, first interest payable October 1,
1986, shall be subject to redemption upon the written consent
of the Authority, and upon payment of the interest and
redemption premium, if any, and subject to the other
requirements provided in the Loan Agreement, as long as the
Authority shall be the registered owner of the Primary Bonds,

and shall be payable in installments of principal on October 1



of each of the years from 1986 through 2025, inclusive, and in
the amounts as set forth in "Schedule X," attached to the Loan
Agreement and 1incorporated therein by reference.

(B) The Supplemental Bonds of the City shall be
originally issued in the form of a single Bond, numbered SR-1,
in the principal amount of $517,001. The Supplemental Bonds
shall be dated the date of delivery thereof, shall he interest
free, shall be subject to redemption upon the written consent
of the Authority as 1long as the Authority shall be the
registered ownér of the Supplemental Bonds, and shall be
payable 1n installments of principal on October 1 of each of
the years from 1986 through 2025, inclusive, and in the amounts
as set forth in "Schedule X," attached to the Loan Agreement
and incorporated therein by reference.

Section 2. All other provisions relating to the Bonds
shall be as provided in the Ordinance, and the Bonds shall be
in substantially the form provided in the Ordinance with such
changes, insertions and omissions as may be approved by the
Mayor of the City. The execution of the Bonds by the Mayor
shall be conclusive evidence of such approval.

Section 3. The City hoes hereby ratify, approve and
accept the Loan Agreement and the Supplemental Loan Agreement,
including the "Schedule X" attached to each, copies of which
are incorporated herein by reference, and the execution and
delivery by the Mayor of the Loan Agreement and the

Supplemental Loan Agreement, and the performance of the



obligations contained therein, on behalf of the City have been
and are hereby authorized, approved and directed. The price of
the Bonds shall be 100% of par value.

Section 4. The City hereby appoints and designates
Citizens National Bank of Elkins, Elkins, West Virginia, as the
Depository Bank, as provided in the Ordinance.

Sectiogn 5. The City hereby appoints and designates
Kanawha Valley Bank, N.A., Charleston, West Virginia, as
Registrar and Paying Agent for the Bonds and reserves the right
to appoint such other bank or other entity or entities as the
City may approve by supplemental resolution with the approval
of the Authority and notice to said Kanawha Valley Bank, N.A.

Section 6. The City hereby authorizes and directs the
Mayor and Clerk to enter into a line of credit agreement not to
exceed $1,000,000 with a banking corporation or association and
to take any and all action necessary to insure that funds are
available to make payments pending the EPA grant revenues.

Section 7. The City hereby directs that no proceeds
of the Bonds be placed in the Reserve Accounts created under
the Ordinance and directs that the Reserve Accounts be funded
from net revenues as provided in the Ordinance.

Section 8. The Mayor and Clerk are hereby authorized
and directed to execute and deliver such other documents and
certificates, including the Registrar's Agreement, required or
desirable in connection with the Bonds hereby and by the

Ordinance approved and provided for, to the end that the Bonds



may be delivered on or about April 28, 1986, to the Authority
pursuant to the Loan Agreement and the Supplemental Loan
Agreement.

Section 9. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a
public purpose of the City and will promote the health, welfare
and safety of the residents of the City.

Section 10. This Supplemental Resolution shall be

effective immediately upon adoption.

CITY OF ELKINS

[SEAL] %

Cler







STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25064

Telephone (304) 558-3612
Telecopiar (304) 558-0289

August 22, 1996

The City of Elkins
Sewer Revenue Bonds, Series 1996 A
West Virginia SRF Program

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the
West Virginia Water Development Authority, the registered owner
of the entire outstanding aggregate principal amount of the
Series 1986 Primary Bond and the Series 1986 Supplemental Bond,
hereinafter defined and described, hereby consents to the
issuance of the Sewer Revenue Bonds, Series 1996 A (West
Virginia SRF Program) (the "Bonds"), in the original aggregate
principal amount of $300,000, by the City of Elkins (the
"Issuer"), under the terms of the ordinance authorizing the
Bonds, on a parity, with respect to liens, pledge and source of
and security for payment, with the Issuer's outstanding Sewer
Revenue Bonds, Series 1986 (the '"Series 1986 Primary Bond"),
and senior and prior, with respect to liens, pledge and source
of and security for payment, to the Issuer's outstanding
Supplemental Subordinate Sewer Revenue Bond, Series 1986 (the
"Series 1986 Supplemental Bond").

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By: - (;%3 (/
AN

Its Dir or
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DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1201 Greenbrier Street

Gasgm Caperton Charleston, WV 25311-1088 David C Caltaghan
overncr Director

Johp M. Ranson Ann A. Spaner

Cabinet Secratary Deputy Director

March 10, 1994

Honorable Jimmy D. Hammond
Mayor, City of Elkins

401 Davis Street

Elkins, WV 26241

CERTIFIED RETURN RECEIPT REQUESTED
Dear Mayor Hammond:

Enclosed find WV/NPDES Water Pollution Control Permit No.
Wv0020028, dated the 7th day of March 1994, for the City of
Elkins, West Virginia.

All facilities permitted to discharge pollutants to the
waters of the State under Chapter 20, Article S5A of the West
Virginia Code are required to test their effluent in order to
verify permit compliance. This testing is the responsiblllty of
permittee and

BT [§)
office on the Discharge Monitorin Repor's (DMﬁéT*WHTEH“ER@?
5EE5EHEH"EE"EHE'EEEE“B?"?Hfg—ggﬁﬁgt A (DMR) is to be completed
and received by this office each monthho—tater TNz otays———
Fife j LHE" DN 1T =) s ]S Tl ¥ erigd. The addreéfs~tv~which
DMRs are to be sent is noted in Section E.2, Attention:
Municipal Branch. It is suggested that several copies of the
enclosed DMR forms be made for your future use, as this office
does not supply permittees with DMR forms.

Please note the attachment to this permit which describes
the annual permit fee requirement.

Please also note Requirement No. 7 on page 20 prohibiting
the acceptance of new nondomestic wastewater discharges without
prior Office approval.

This permit has been revised to incorporated materials

relative to Outlet No. 020 as requested by correspondence, dated
the 10th day of February 1954.

3|



Honorable Jimmy D. Hammond
Page 2
March 10, 1994

If you have any questions, please contact John Morgan of
this office at (304) 558-4086 or TDD No. (304) 558-2751.
Very truly yours,

OFFICE OF WATER RESOURCES

o

Pravin G. Sangani, P. E.
Municipal Branch Leader

PGS:mll

Enclosure
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STATE OF WEST VIRGINIA
DEPARTMENT OF COMMERCE, LABOR, AND ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF WATER RESOURCES
1201 GREENBRIER STREET
CHARLESTON, WV 25311

NATTONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WATER POLLUTIOR CONTROL PERMIT

Permit No. WV(0020028 Issue Date: March 7, 1994
Subject: Sewage Facilities Effective Date: April 7, 1994
Expiration Date: March 6, 1999

Supersedes: WV/NPDES Permit No.
WV0020028; Issue Date December 8, 1988

Location: Elkins Randolph Monongahela
{City) {County) {Drainage Basin)
Outlet Latitude: 38°55'12"N

Sites: Longitude: 79°51'52'"w
To whom it may concern:

This is to certify that City of Elkins
401 Davis Avenue
Elkins, WV 26241

is hereby granted a NPDES Water Pollution Control Permit to operate and maintain an
existing wastewater collection system and an existing 2.49 MGD oxidation ditch
wastewater treatment plant which are further described as follows.

A wastewater collection system comprised of approximately 200 linear feet of four(4)
inch diameter gravity sewer line, 18,400 linear feet of 8ix(6) inch diameter gravity
sewer line, 67,000 linear feet of eight(8) inch diameter gravity sewer line, 40,600
linear feet of 10 inch diameter gravity sewer line, 29,700 linear feet of 12 inch
diameter gravity sewer line, 10,100 linear feet of 15 inch diameter gravity sewer line,
10,400 linear feet of 18 inch diameter gravity sewer line, 3,400 linear feet of 21 inch
diameter gravity sewer line, 6,600 linear feet of 24 inch diameter gravity sewer line,
650 linear feet of 27 inch diameter gravity sewer line, 2,300 linear feet of 30 inch
diameter gravity sewer line, 350 linear feet of 36 inch diameter gravity sewer line,
400 linear feet of 48 inch diameter gravity sewer line, 450 manholes, 11 lift stations,
"0 linear feet of four(4) inch diameter force main, 7,000 linear feet of 8ix(6&) inch
-ameter force main, 2,700 linear feet of eight(B) inch diameter force main, 4,500
linear feet of 10 inch diameter force main, 400 linear feet of 12 inch diameter force
main, 2,800 linear feet of 18 inch diameter force main and all requisite appurtenances.

(Continued on Page 2)



Page 2 of 23
Permit No. WV0020028

‘wastewater treatment plant comprised of grit removal facilities, a comminutor, a
wechanical bar screen, an oxidation ditch with a volume of 1,925,000 gallons and
equipped with six(6) rotors, two(2) clarifiers with a volume of 241,000 gallons each
and a surface area of 5,600 square feet each, ultraviolet disinfection facilities, a
post aeration unit with a volume of 44,600 gallons, a sludge decant tank with a volume
of 115,000 gallons, two(2) sludge dewatering belt presses and all requisite
appurtenances.

To acquire, construct, install, operate and maintain a post lime sludge stabilization
unit tc be comprised of a lime silo with a volume of 2,000 cubic feet, mechanical
mixing unit and all requisite appurtenances to become an integral part of the existi
gludge handling facilities.

These facilities are to serve a population equivalent of approximately 16,151 persons
in the City of Elkins, Leadsville Public Service District and Midland Public Service
District and discharge treated wastewater to the Tygart Valley River, approximately
66.5 miles from its mouth, of the Monongahela River.

This permit is subject to the following terms and conditions:

The information submitted on and with Permit Application No. WV0020028, dated the 2nd
day of June 1993, and additional information, received the 24th day of November 1993,
are all hereby made terms and conditions of this Permit with like effect as if all such
Permit application information was set forth herein, and with other conditions set
forth in Sections A, B, ¢, D, E, F and G.

THE POST LIME SLUDGE STABILIZATION FACILITIES SHALL BE CONSTRUCTED IN ACCORDANCE WITH:

Plans, specifications and Reports:
Date Received: June 10, 1993

Prepared by: City of Elkins
401 Davis Avenue
Elkins, WV 26241

Title: City of Elkins

Randolph County, West Virginia
Proposed Post Lime Treatment Unit
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A.2. SEWER SYSTEM OVERFLOWS

a) Outlet Numbers 002 through 020, listed below, serve as combined sewer
relief points. Combined Sewer Overflows (CSOs) are allowed only when
flows in combined sewers exceed conveyance capacities during wet weather
periods. CSOs are point source discharges which must be provided
technelogy based control measures in accordance with the Clean Water Act.
Additional control measures may also have to be provided if determined
necessary to comply with water quality standards. At a minimum,
Jechnology-based control measures must include best management'ﬁractices‘
or other noncapital intensive measures to minimize discharges and water
quality impacts.

Outlet Name and Receiving
Number Location Stream
002 Barron Avenue and 11th Street Tygart Valley River
Lift Station No. 1 (Mile Point 65.7)

Latitude 38°55'00"N
Longitude 79°50'46"w

003 Buffalo Creek Entry Tygart Valley River
Latitude 38°56'04"N (Mile Point 65.8)
Longitude 73°50'29'w

004 Henry Avenue, North of Tygart Valley River
Tygart Valley River (Mile Point 65.9)
Latitude 38°55'23"yN
Longitude 79°50'49"yw

00s Kerens Avenue and Alley, North Tygart valley River
of Tygart Valley River (Mile Point 66.0)
Latitude 38°55'25"N
Longitude 79°50'54"w

006 Davis Avenue, North of Tygart Valley River
Tygart Valley River (Mile Point 66.1)
Latitude 38°55'25"N
Longitude 79°50's59"y

007 Railroad Avenue and 1lst Tygart Valley River
Street {Mile Point 66.2)
Latitude 38°55'28"N
Longitude 79°51'06"wW

008 Worth Avenue Tygart Valley River
Lift station No. 3 (Mile Point 66.3)
Latitude 38°55'32"N
Longitude 79°51'28"wW



A.2. SEWER SYSTEM OVERFLOWS (Continued)

Outlet
Number

009

0lo

011

012

013

014

015

016

017

Name and
Location
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Lower Pleasant Avenue
Latitude 38°56'38"N
Longitude 79°51'36"W

Wilson Lane for
Stabilization Ponds
Latitude 38°55'58"N
Longitude 79°52'27"W

Mountain View Drive for
Lift sStation No. 6
Latitude 38°55'35"N
Longitude 79°52'20"wW

Flood Control Road for
Lift Station No. 11
Latitude 38°55'27"N
Leongitude 79°51'59"W

Scott Ford Road for
Lift station No. 7
Latitude 3B°54'23"N
Longitude 79°51'35"wW

Whitman Avenue for
Lift Station No. 8
Latitude 38°54'46"N
Longitude 79°50'S8"W

15th Street for

Lift Staticn No. 9
Latitude 38°955'13"N
Longitude 79°51'27"W

Railroad Avenue and 10th
Street, South of

Tygart Valley River
Latitude 38°55'23"N
Longitude 79°51'02"W

Davis Avenue, South of
Tygart Valley River
Latitude 38°55'22"N
Longitude 79°50'57"w

Receiving

Stream

Cravens Run

Tygart
{Mile

Tygart
(Mile

Tygart
(Mile

Tygart
{Mile

Tygart
(Mile

Tygart
(Mile

Tygart
{Mile

Tygart
(Mile

Valley River
Point 67.0)

Valley River
Point 66.8)

Valley River
Point 66,.7)

Valley River
Point 65.3)

Valley River
Point 65.6)

Valley River
Point 66.4)

Valley River
Point 66.2)

Valley River
Point 66.1)



Outlet

Number

o1l8

019

020

" A.2. SEWER SYSTEM OVERFLOWS (Continued)

Name and
Location

Kerens Avenue, South of
Tygart Valley River
Latitude 38°55'22"N
Longitude 79°50'52"W

Henry Avenue, South of
Tygart Valley River
Latitude 38°55'20"N
Longitude 79°50'48"W

Lift Station No. 11
Latitude 38°55'27"N
Longitude 79°51'59"W

Page 13 of 23
Permit No. WV0020028

Receiving
Stream

Tygart Valley River
(Mile Point 66.0)

Tygart Valley River
({Mile Point 65.9)

Tygart Valley River
{Mile Point 66.7)

b} The permittee shall provide and implement a plan of action for
minimization of discharges and evaluation of water quality meacts in

c)

accordance with the following schedule:

DESCRIPTION OF ACTIVITY

Submit a final plan to State

Completion of planned minimization
of discharges

Completion of planned evaluation
of water quality impacts

DUE DATE

Novenber 15} 199
Document receive
November 15, &993

May 15, 1995,Q

May 15, 1996

The plan of action should address, at a minimum, the following measures:

(1) Minimization of Discharges

(A) Regular inspection and maintenance of the combined sewer system to

ensure that:

(1) Deposition of solids does not cause obstructions which result

in overflows.

(2) Dry weather discharges are not occurring.

(3) Regulators are in good working order and adjusted to minimize

overflows.
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A.2. SEWER SYSTEM OVERFLOWS (Continued)

€) (1) Minimization of Discharges (Continued)

(B) Development of a high flow management plan which:

(1) Maximizes the capacity of the combined sewer system for
storage without causing backup or surcharge problems.

(2) Enables a maximum amount of flow to be conveyed to the
treatment plant without upsetting normal plant operations.

Measures to be evaluated should include raising overflow weir
levels and possible utilization of primary settling facilities for
treatment if sufficient excess capacity is available.

(C) Restrictions of infiltration and inflow into the sewer system
where such flows contribute to increased frequencies and amounts

of overflows.

(D) Modification of the sewer ordinance where necessary toc ensure
prohibition of:

(1) Dry weather overflows.
(2) Construction of new combined sewers.

(3) Inflow sources into sanitary sewers tributary to the combined
system.

(4) Motor oil and excessive grease into the sewer system.
(E) Minimization of discharges of floating materials by:
{l) Regular cleaning of streets and catch basins,

{2) Installation of screens prior to all, or selected critical,
Cs0 discharges.

d) Evaluation of Water Quality Impacts

e)

(1) Analysis of water quality upstream and downstream from CSO discharges
to assess their impacts. Emphasis should be placed on critical
periods, especially summer storm events following dry weather-low flow
periods.

{(2) Monitoring of the rates and durations of representative discharges
during varying rainfall conditions.

(3) Analysis of the quality of representative discharges.
Reporting Requirements

The permittee shall submit written quarterly progress reports detailing
actions taken to meet the above schedule.
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B. SCHEDULE OF COMPLIANCE

1. The permittee shall achieve compliance with the provisions for waste

treatment and the discharge limitations specified in this permit in
accordance with the following schedule:

Effective date of Permit.

2. Reports of compliance or noncompliance with, and progress reports on the
interim and final requirements contained in the above compliance

schedule, shall be submitted no later than 14 days following each
schedule date,
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" C. MANAGEMENT CONDITIONS

1.

10.

i1.

12.

13.

14.

Dut{hto Comply

(a) e permittée Mmust comply with all conditions of this permit. Permit noncompliance
conatitutes a viglation of the CWA and State Act and is grounds for entforcaemant
action; for permit modifjication, revocation and reigsuance, suspensiocn or
revoca%ion; or for denial of a parmit renewal application.

(b} The permittee shail comply with all effluent standards or prohibiticna estabiighed
under Section 307{a} of the CWA for toxic pollutants within the time Eruvided in
the regqulatione that mstablish these standards or prohibitions, even 1f the permit
has not yet been modified to incorporate the requirement.

Duty to Reapg%¥

If the germit:ae wishes to continue an activity regulated by this permit after the
expiratlon date of this permit, themgermittee must apply for a new permit at least 180
days prlor to expiration of the per .

Duty to Mitigate

The permittee shall take all reasonable steps to minimize or g:event any discharge in
viclation of this permit, which has a reascnable likelihood of advarsaly affectifg
human kealth or the environment.

Permit Actions

This permit may be modified, revoked and reissued, suspended, or revoked for cause.
The filing of a request by the permittee for permit modification, revocation and
reissuance, or revocation, or a notification of planned changes or anticipated
noncempliance, does not stay any permit conditions.

Property Rights

This ‘permif does "not convey any property rights of any sort or any exclusive privilege.

Signatory Requirements . )

All agpllcatlons, Teports, or information submitted to the Chief shall be signed and
certified as requir in Title 46, Series 2, Section 4.6 of the West Virginia
iegislative Rules of the State Water Resources Board.

Transfers

This permit is not transferable to any person, except after notice te the Chief. The
Chief ma¥ require modification or revocation and reissuance of the permit to change the
name of the permittee and incorporate such other requirements as may be neceasary.

Duty to Provide Information

The permittee shall furnish to the Chief, within a reascnable specified time, any
information which the Chief may requast to determine whether cauee exists for
modifying, revoking and raissulng, suggending or reveoking this permit, or to determine
compliance with this permit. Thé parmittee shall also futnish to the Chief, upon
request, copies of records required to be kept by this permit.

Other Information

Where the Eermittee becomes aware that it failed to submit any relevant facts in a
permit apg ication, or submitted incorrect information in a permit application or in
any report to the Chief, it shall prowptly submit such facts or information.

Inspection and Entry
The permittee shall allow the Chief, or an authorized representative, upon the
presentation of credentials and other docunents as may be required by law, to:

a) Enter upon the permittee's premises im which an effluent source or activity is
located, or where records must be kept under the conditions of this permit}

b) Have access to and copy at reasonablée times, any records that must be kept under
the conditions of this permit;

c) Inspect at reasocnable times any facllities, eqnipmen;éincludingrmonitorin and
con ggl qulpment). practices, or operatlons regulated or required under this

rmit; an

ggmples ©r monitor at reascnable times, for the purposes of assuring permit

compliance or as ctherwlse authorized ﬁy the Sta ¢t, any substances or

parameters at any locations.

Permit Modification
This permit may be modified, suspended
in accordance with the provisions of Cﬂaptar 20-5A-8 of the Code o

Water Qualit%

The effluent or effluents covered by this permit are to be of such gquality sc as not to
;ause violgtiog of appiicable water quality standards adopted by the State Water
esources Board.

Outlet Markers

A perwanent marker at the establishment shall be gosted in agcordance with Title 46,

Series 3, Section 9 of the West Virginia Legislative Rules promulgated pursuant to

Chapter ﬁO, Article 5a.

Liabilities

a) Ang person who vioiates a rmit condition implementing sections 301, 302, 306,
307,308, 318, or 405 of the Clean Water Act is subject to a civil penalty not to

exceed $10,000 per day of such violation. Any persén who willfully or negligently

viclatea parmit conditions implementing sections 301, 302, 306, 307, or 308 of the

Clean Water Act is subject to a fine ol not less than sz,éoo nor more than $25,000

R:r day of violation, or b{aimprisonment for not more than 1 year, or both.

Y Zaon who falsifies mpers with, or knowingly renders inaccurate any

mani orin? device or method required to be maintained under this permit ahall,

upan convietion, be punished by a fine of not more than $10,000 ggr violation, or

by imprisonment for not more than 6 months per violation, or b th.

c) Any Eerson who Knowingly makes ang false statement regrasenta lon, or
certification in any retord or other document submitted or required to be
maintained under thgs rmit, including monitoring reports or reports of
compliance or noncompliance shall, upon conviction, be punished a fine of not
more than $10,000 per violation, or E? impriscnment for not more than 6 months per
violation, or by both.

d) Nothing in €.14.a),b) and ¢) shall be construed to limjit or prohibit an{ other
ggthg; Eylthg Chief may have under the State Water Pollution Control Act, Chapter

’ ticle 5A.

4)

or ravoked in whole or im gaﬁt guéingiiis term
o8 rginia.

b)
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D. OPERATION AND MAINTENANCE

l. Proper quratlon and Maintenance
The permitfee shall at al)l times rogerl cperate and maintain all facilities and
oystenms of treatment and control [and related agpurtenancas which are installed or
used by the germittee to achiaeve compliance with the conditions of tha permit. Propar
cparation and maintenance alsc includes adequate laboratory controls, and appropriag:
quaiity assurance procedures. Unless otherwise required b{ Fedaeral or State law, this
provielon requires the cperation of back-up auxiliary facilities or similar systams
which are installed by the permittee only when the operation is necessary to achieve
comglianca with the conditions of the permit. For domestic waste treatmant facilities,
waste treatpent operators as classifi by the WV Burean of Public Health Regulations
authorized under Chapter 16, Article 1, Public Health Laws, Coda of West Virginia, will
be required except that in circumstances where the domestic waste treatment acility in
recei:ing any type of industrial waste, the Chief may require a more highly skilled
cparator.

2. Need to Balt or Reduce Act1v1t¥ Not a Defense
It shall not be a defanse for a permittee in an enforcement action that it would have
been neceesar{ to halt or reduce the permitted activity in order to maintain compliance
with the conditions of this permit.

3. Bypass
a) Definitions
(1) "B{pass" means the intentional diversion of waste streams from any portion of
a treatment facility: and
{(2) "Severe progerty damage" weans subatantlal physical damage to property
damage to the treatment facilities which causes them to become inoperaﬁle or
substantial and permanent loss of natural raesources which can reasonably be
Y
exgected to ocecur in the absence of a bypass. Severe property damage does
not mean economic loss caused by dela¥s in production.
b) Bypass notl exceeding limitations. The permittee ma¥ allow an{ bypass to oeccur which
doas not cause effluent limitationa to be exceeded, but only if it also is for
essential maintenance to assure efficlent operation. These bypasses are not subject to
the provisions of D.3.c) and D.3.d) of this permit.
[=3] (1) 1f the permittee knows in advance of the need for a bypasa, it shall submit
griar notice, if possible at least ten (10) days before the date of the

ass;
(2) I¥pthe permittee does not know in advance of the need for bypass, notice
., ,Bhall be submitted as required in F.2.bh) of thia permit.
d) Prohibition of bypass
{1) Bxﬁasa iz permitted only under the following conditions, and the Chief may
take enforcement action a?ainst a permittee for bypass, unleas;

(A} Bypass was unavoidable to prevent leoss of lifa, perscnal injury, or
gevere propert¥ damage;

{B} There were 1o feasible alternatives to the bypass, such as tha use of
auxiliary treatment facilities, retention of Lntreated wasteg, or
maintenance durin? normal pericds of equipment downtime. Thia condition
is not satisfied 1f adequate backup equipment should have been installed
in the exercise of reasonablae engineering judgemant to prevent a bypass
which oceyrred during normal pericds of eqiipment downtime or
gﬁeventatlve maintanance; and

C} e permittee submitted notices as required under D.3.c) of this permit.
[2) ha Chief ma¥ apgrove an anticipated b¥gaas after consldering jits adverse
effects, if the Chief determines that will meet the three conditions
lieted {n' D.3.4)(1) of this parmit.

4. Upset
§§ Dafinition. “Upset" means an exceptional incident in which there is unintentional

and temporary noncompliance with téechnology-based rmit effluent limitations

because of factors beyond the reasonable control of the permittee. An upset does
not include noncompliance to the extent caused by operaticnal error improperly
designed treatment facilities, inadequate treatment facilities, lack of

Ereventative malntenance, cor careless or improger oparation.

ffect of an upset. An upset constitutes an affirmative defanse to an action
brought for noncompliance with such tachnology-based permit effluent limitations
if the requirements of D.4.c} are wet. No determination made during
administrative review of claims that noncomgliance was caused b ugaat, and bafora
an iction for noncompliance, is final administrative action suhgec to judicial
review,

c) Conditions neceasary for a demonstration of upset. A permittee who wishes to
establish the affirmative defense of upset shall demonstrate thzough groperly
sigred, contemporaneocus ogerating logs, or other relevant evidence that:

{1? An upset occurred and that the permittee can identify the cause(s) of the

upget;
2; Tge permitted facility was at the time being proparly operated;
3 Th?mgermittee submitted notice of the upset as required in F.2.b) of this

ermit.
{4) ghemggrmittee complied with any remedial measures required under €.3. of thia
ar|

b)

d} Burdeg of pEoof. In any enforcement proceeding the perwittee seeking to establish
the ocourrence of an upset has the burden of proof.

5. Removed Substances
Where removed subatances are not otherwise covered by the terms and conditions of this
permit or other existing permit by the Chief, any solids, sludges, filter backwash or
cther pollutants éremoved in the course of treatment or control of wastewatera} and
which are intended for disposal within the State, shail be disgosed of only in a manner
and a site subgect to the approval by the Chief. If such substances are intended for
disposal outside the State or for reuse, i.e., a5 a material used for making another
praduct, which in turn has another use, the permittee shall notify the Chief in writing
af the proposed disposal or use of such subs ances, the identity of the grospective
disposer or users, and the intended place of disposal or use, aa appropriate.



E. MONITORING AND REPORTING

. Re sa i i
1 e agre ntative Samgalkzé

ples and measurements
the monitored activity.

2. quortin

Parmié{ee shall submit each month, quarter and samiannuallz according to the
enclosed format, a Discharge Monitoring RaportiDHR] i
vantities, the valuas o

concentration, and/or
analytically determine

b} The requir

DMRs should

the constituents listed
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indicating in terma

to be in tha plant effluent{s).

be received no later than

the reporting period and be addressed to:

Chief

Office of Water Re

1201 Greenbrier st

Charleston, WV 25

Attention: Municip
c}
d)
e}

the units specified Ior
Specify the number of an
én tg? cglumns 1abe%ed "
pec requancy of ana
{e.g. xl/mggth“ ¥s aquiv
continuous, enter *Cont.
required.

3. Test Procedures

Samgées shall be taken,
40 R Part 136, unless
permit.

4. Recording of Results
For each méasurement or sample taken pursuant to the permit, the parmittee ahall record

5.

6.

the following information.
a

0 days following the end of

Regional Administrator

gources
reet
311-1088
al Branch

each parameter, as appropriata.

alyz
N.EY(1

a
"

is not to be submitted to this agency, but is

The date, exact place, and time of sampling or measurement;

b The data(s) analyses weaere parformed;

c The individual(s} who performed the ling or measurement;

d The individuali{s] who gerfurmed the analyses; if a commercial laboratory is used,
the name and address of the laboratory;

e] The analytical techniques or methods used, and

4 The resuits of such analysea.

Information not required by the DMR form

to be retained as required in E.6.

A?ditional Monitoring

f the permittee monitors any
permit more fre
Oothers as s
the calculation and re
Form.
Calculations for all limitati

ently than t

ified in this permit
rting of tﬁe
Such increased freguency

by Permittee

poilutant at any monitoring point apecified in this

equired by this g:rmit, using a
1ts of thia monitoring shail
mitted in the Discharge Monitoring Report

the resy
data sub
shall also be indicated.
ons which r

proved test procedures or

ire averaging ?f measurements shall utilize

an arithmetic mean unless otherwise specified in the permit.
Records Retention

The g
cali
monit
of al
three
pario

ermittea shall retain reco
ration and maintenance rec
oringainatrumentation, cog
1 da used to complete t
&3) years from the data of
may be extended by reque

Definitions

a)

"Daily discharge™ meana th
day or within an{ispecifie

ng. For

rds of all monitorin
ords and all origina
ies of all repor

information, including all
chart recordings for comtinuous
required by this permit, and records

e application for the permit, for a pericd of at least
the aampleﬁimaasuzementimzeport or appiication. This

8t of the Chief at any t

e dischar

d period that reasonabl

e of a pollutant measursd during a calendar
representa the calendar day for

23
wv0020028

o1
ngior the purpose of monitoring shall be representative of

of
in Part A

U. S. Environmental Protection Agency
Region IIIX

841 Chestnut Building
Philadelphia, PA 19107

Enter reported ave:age and maximum values under "Quantity" and *Concentration” in
samples that exceed the allowsble permit conditions
-@8., number axceading).

l{sis for each parameter as no. analyses/specified

ent to 3 analyses performed every calendar month

feiz
The frequency listed on format is the minimum

preserved and analyzed in accordance with the latest edition of
Other test procedures have been specified elsewhare in this

included in

pollutants with limitations expressed in units of mass,

urpcses of sa
ghe daily discggrge is
over the day. For

calculated as the total mass
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F. OTHER REPORTING

1. Re rtan Spills and Accidental Discharges
Nothing in "this permit shall be construed to preciude the institution of any legal
action or relisve the permittee for any responsibilities, iiabilities, or panalties
astabliished pursuant to Title 46, Serias 3, Section 2 of the West Virginia Lagislative
Rules promulgated pursuant to Chapter 20, Article 5a.

Attached is a copg of the West Virginia Spill Alert System for use in complying with
Title 46, Series 3, Sectionm 2 of the rules as they psrtain to the reporting of spilla
and accidental discharges.

2. Immediate Reportin
a) The permittSe shall Teport any noncompliance which ma{ endanger health or the
environment immediatal¥ after becoming aware of the clrcumstances by uaing the
Agen;g's designated spill alaert taleg one number. A written submission shall be
provided within five(53) days of the time the permittee becomes aware of the
circumstances. The written submission shall contain a description of the
noncompliance and its cause; the peried of nconcompliance, inc uding exact dates
and times, and if the noncompliance has not been corrected, the anficipated time
it is expected to continue; and steps taken or planned to reduce, eliminate, and
revent recurrence of the noncompliance.
b} he following shall also be reported immediately: .
1} Any unanticipated bypasa which axceeds any effluent limitation in the parmit;
2 Any ugget which exceeds an{ effluent iimitation in the permit; and
3 violation of a maximum daily discharge limitation for an{ of the llutants
listed by the Chief in the germit to be reported immediately. This list
shall include any toxic pollutant or hazardous substance, or any llutant
specifically identified as the method to control a toxic pollutan
hazardous substance.
=3 The Chilef may waive the written ragort on a case-by-case basis if the oral report
has been received in accordance with the above.
d) Compliance with the requirements of F.2, of this section, shall not relisve a
person of compliance with Title 46, Series 3, Section 2 of the Board's rules.

3. Reporting Requirements
aj Planned chariges. The permittee shall give notice to the Chief of any planned

ph{sical alterations or additions to the germitted facility which may affect the

nature or Euantity of the discharge. Notice is regquired when:

(1) The alteration or addition to a permitted facility may meet one of the
criteria for determining whether a facility is a hew source in Section 13.7.b
of Series 2, Title 46 of the Board's rulea; or

(2} The alteration or addition counld significantly change the nature or increase
the gquantity of pollutants discharged. The notification applies to
pellutants which are subiect neither to effluent limitations in the permit,

. hor to notification requirements under F.2. of this section.

b) Anticipated noncompliance. The permittee shall give advance notice to the Chief
of any planned changes in the germitted facility or activity which may result in
noncompliance with permit requirements.

c) In addition to the above reporting requirements, all existing mapufacturing,
commercial, and silvicultura)l discharges must notify the Chief in writing as soon
as thagaknow or have reason to balieve:

(1} That any activity has occurred or will occur which would result in thae
digcharge, on a routine or freguent bagis, or an{ toxic pollutant which is
not limited in the rmit, if that discharge will exceed the highest of the
following "notification levels".

A) One hundred micrograms per liter {100 ug/l);

B) Two hundred micrograms per liter {200 ud/l) for acrolein and
acrylonitrile; £ive hundred micrggrama ger liter (500 ug/l& for
2,4-dinitro pﬁenol: and for 2-methyl 4,6-dinitrophenol; and cne
milligram per iiter (1 mg/l) for antimony;

(C) Five(b} times the maximum concentration Value reported for that

pollutant in the permit agﬁlication in accordance with Section 4.4.b.9
of Series 2, Title 46 of the Board's rules;

(P} The level established EK the Chief in accordance with Section 6.3.¢. of
Series 2, Title 46 of e Board's rules;

{2) That any activity has occurred or will eccur which would result in any
discharge (on a non-routine or infrequent basis) of a toxic which ia hot
limited in the germit. if that discharge will exceed the highest of the
following "notification levels'.

A Five hundred micrograms r iiter (5C0 ugél);

B} One milligram Eer iter ?? wyg/l) for antimeny;

[ TenilO) times the maximum concentration valu® reported for that
pollutant in the permit agglication in accerdance with Section 4.4.b.7.
of Series 2, Title 46 of e Board's rules;

(3} That they have begun or expect to begin to use or manufacture as an

intermediate or final product or -product of any toxic pollutant which was

not reportad in the permit application undar Sectlon 4.4.5.9 of Series 2,

Title 46 of the Board’'s rules and which will result in the discharge on a

routine or frequent basis of that texic pollutant at levels which exceed five

timesdtha datection limit for that pollutant under approved analytical
rocedure.

ghat they have begun or expect to begin to use or manufacture as an

intermediate or flinal product or by-product of any toxic llutant which was

not reported in the permit application under Section 4.4.5.9 of Series 2,

Title 46 of the Board's rules and which will result in the discharge on a

non-routine or infrequent basis of that toxic pollutant at lavels which

exceed ten times the detection limit for that pellutant under approved
analytical procedure.

4. Other Noncompliance
The permittee shail report all instances of noncomgliance not reported under the above
paragraphs at the time monitoring reports are submitted. The reports shall contain the
information listed in F.2.a}.

5. Additional Noncompliance RePortanmRequlrement
For ang noncompliance réports required to be sibmittdd in writing by this Office, a
copy shall also be forwarded to the U. S. Environmental Protection Xgency at the
location specified in E.2.b).

(4}
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" 'G. OTHER REQUIREMENTS

The herein described treatment works, structures, electrical and
mechanical equipment shall be adequately protected from physical damage by
the maximum expected 100 year flood level and operability be maintained
during the 25 year flood level.

The entire sewage treatment facility shall be adequately protected by
fencing.

Continucus maintenance and operation of the listed sewage treatment
facility shall be performed by or supervised by a certified operator
possessing at least a class III certificate for Waste Water Treatment Works
Operators, issued by the State of West Virginia.

An instantanecus flow from the sewage disposal system shall not exceed the
peak design flow at any given time.

The arithmetic mean of values for effluent samples collected in a period of
seven(7) consecutive days shall not exceed 22.5 mg/l for BOD., 45.0 mg/l
for TsS and 1.5 mg/l for NH,-N during the period of May 1 through October
31, and 45.0 mg/l for BOD; and TSS and 3.0 mg/l for NH,;-N during the period
of November 1 through April 30.

The arithmetic mean of the effluent values of the BOD., winter limitation,
and TSS discharged during a periocd of 30 consecutive days shall not exceed
15 percent of the respective arithmetic mean of the influent values for
these parameters during the same time period except as specifically
authorized by the permitting authority.

The permittee shall not accept any new nondomestic discharges without first
obtaining approval from the Chief of the Office of Water Resources as
provided in Series 2, Section 14, Title 46 of the Legislative Rules of the
State Water Resources Board.

If any existing nondomestic discharge causes, or is suspected of causing,
interference or pass through (as defined by 40 CFR 403.3) or otherwise
viclates any provision of 40 CFR 403, the permittee shall notify the Chief
of such violation or suspected vioclation.

If any existing nondomestic discharge is identified as being subject to a
Categorical Pretreatment Standard under 40 CFR Chapter 1, Subchapter N, and
the discharge is not regulated by this permit, the permittee shall notify
the Chief of such identification.

By facility registration form submitted for landfill and land application,
dated the 28th day of September 1987, and subsequent Office approvals,
dated the 30th day of September 1987, for landfill and, dated the 1lst day
of October 1987, for land application, the permittee had fulfilled the
requirements of Secticn D.5, Removed Substances, on page 17 of 23 of this
Permit, with respect to the sludge generated by the wastewater treatment
facilities permitted herein. The approvals are now subject to revision
resultant to the authorization being afforded in Section G.11.
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G. OTHER REQUIREMENTS (Continued)

11. The permittee may accept waste sludge generated by the Town of Beverly's
wastewater treatment plant and the Town of Belington's wastewater treatment
plant into the permittee's sludge decant tank for subsequent dewatering and
dispecsal. The permittee shall, immediately, upon the acceptance of the
waste sludges from Beverly and Belington, proceed to obtain the required
amendments to the permittee's approved Sludge Management Program.

Whereupon approval of the revisions is granted, compliance with the terms
and conditions of the approved Sludge Management Program shall become
incorporated herewith. Consequently, the permittee's abidance to said
Program shall serve to fulfill the requirements of Section D.5, Removed
Substances, on page 17 of 23 of this Permit, with respect to the sludge
generated and processed by the wastewater treatment facilities permitted
herein.

12. The authorizations granted in Section &.10 and Section G.l11 are provisional
and subject to change resultant to 40 CFR Part 503 and are conditional upon
the promulgation and implementation of State sludge regulations.

13. The permittee shall implement a program to identify and eliminate sources
of infiltration and inflow. A written report shall be provided on a
quarterly basis, as an attachment to the Discharge Monitoring Report,
detailing what has been performed in relation to the implementation and
accomplishments of the infiltration and inflow elimination program.
Failure of the permittee to comply with this requirement shall result in
subsequent administrative and/or legal action, as may bhe necessary, in
order to obtain the compliance sought herein.

14. The permittee shall perform whole effluent toxicity testing in accordance
with the following.

a) The whole effluent toxicity testing prescribed herein shall begin with
the performance of gquarterly (4/year) 48 hour static acute toxicity
tests for a period of one{l) year. Thereafter, the permittee shall
perform semiannual (2/year) seven(7) day chronic toxicity testing. The
testing requirements are further enumerated as follows.

(1) The 48 hour static acute toxicity testing shall be performed on a
gquarterly (4/year) basis during the period beginning on the
effective date of the Permit and ending on one(l) year from the
issuance date of the the Permit. An eight(8) hour composite
sample of the effluent shall be utilized for testing. The tests
shall be conducted using pimephales promelas (fathead minnow) and
daphnia magna or daphnia pulex as the test species.

(2) The seven(7) day chronic toxicity testing shall be performed on a
seminannual (2/year) basis during the period beginning one(l) year
from the issuance date of the Permit and ending on the expiraticn
date of the Permit. An eight({8) hour composite sample of the
effluent shall be utilized for testing. The tests shall be a
seven(7) day pimephales promelas (fathead minnow) larval survival
and growth test and a seven(7) day ceriodaphnia survival and
reproduction test.
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OTHER REQUIREMENTS (Continued)

b)

c)

d)

e)

)

g)

The acute toxicity testing required herein shall be conducted in
accordance with the procedures set out in the latest revision of
Environmental Protection Agency Publication No. 600/4-85-013, "Methods
for Measuring the Acute Toxicity of Effluents to Freshwater and Marine
Organisms." Test results shall be reported on the attached Discharge
Monitoring Reports and copies of all test results provided as an
attachment thereto.

The chronic toxicity testing required herein shall be conducted in
accordance with the preocedures set out in the latest revision of
Environmental Protection Agency Publication No. 600/4-89-001,
"Short-Term Methods for Estimating the Chronic Toxicity of Effluents
and Receiving Waters to Freshwater Organisms." Test results shall be
reported on the attached Discharge Monitoring Reports and copies of all
test results provided as an attachment thereto. The permittee shall
utilize the no cobserved effects concentration data results for growth,
for the pimephales promelas, and for reproduction, for the
ceriodaphnia, when calculating the chronic toxicity units to be
reported.

If whole effluent toxicity testing shows noncompliance with the
specified limitations prescribed in Section A.l, the permittee shall
immediately resample and test the effluent. This shall be performed
within 30 days of the initial demonstration of noncompliance with the
whole effluent toxicity discharge limitations prescribed herein.
Copies of the retesting results shall be provided to this Office
immediately upon completion of the test.

If the second test shows compliance, whole effluent toxicity testing
shall continue in accordance with the requirements as prescribed
herein. However, if the second test shows noncompliance, this Office
shall impose further requirements, as may be necessary, in order to
obtain compliance with the whole effluent toxicity discharge
limitations.

This Office shall impose further requirements should the whole effluent
toxicity testing results demonstrate an irregular pattern of
noncompliance.

The permittee will be affcorded an opportunity to request the following
reductions in the chronic whole effluent toxicity testing program.
However, consideration shall only be given to such requests after
four(4) consecutive tests have demonstrated compliance with the whole
effluent toxicity discharge limitations.

(1) Reduction in the monitoring frequency of the testing.

{2) Limiting the testing to the more sensitive test species, if such a
sensitivity determination can be made.
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The herein-described activity is to be extended, modified, added to,
made, enlarged, acquired, constructed or installed, and operated, used and
maintained strictly in accordance with the terms and conditions of this
permit; with the plans and specifications submitted with Permit Application
No. WvV0020028, dated the 2nd day of June, 1993; with the plan of maintenance
and method of operation thereof submitted with such application(s}; and with
any applicable rules and regulations promulgated by the State Water
Resources Board.

Failure to comply with the terms and conditions of this permit, with
the plans and specifications submitted with Permit Application No.
WV0020028, dated the 2nd day of June, 1993, and with the plan of maintenance
and method of operation thereof submitted with such application{s) shall
constitute grounds for the revocation or suspension of this permit and for
the invocation of all the enforcement procedures set forth in Article 53,
Chapter 20 of the Code of West Virginia.

This permit is issued in accordance with the provisions of Article 5A,
Chapter 20 of the Code of West Virginia and is transferable under the terms
of Section 7 of said article.

oy: Madca et

Chief

MAS/ jdm



