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ARTICLE 13A

FUBLIC SERVICE DISTRICTS

F6—13A—3.

Se~tion
-•

l6~13A-1.. Legislative findings. -.

16-13A—la. ~uris~ictio~i. of thepublic service commission.

16—13A—lb. County commissions to develop plan to create, consolidate, merge, ex

pand or dissolve public service districts.

16-~l3A-1~c.. ~General pm seof districts. .~.
.

16,-13A—2., creation,, pf .~istricts. by, coui~ty commission;. eplqrging; reducing, niçrg

ing or dissolvmg 4istnct, consolidation agreements etc infringing
upon powers of county commission filmg~ list of members and districts

~iththe’r~tai~y bfStaté. ;• -

District!lto be a public r:corporation and political subdivision; ‘powers

thereof; pu~ic~y~ce;boards..,.
-43A--3a.

•.
Rçmoval pfji~embers of public service board. .

16—i3A.-4 Board chairn~an members compensation procedure district name
f6-43A-S: Ge~nei~al nianager of board.

. .

...

16—i3A-’6.- Emplóyees ó’fb~ãth:’~

16—i3A--7~- Acquisition .and. ópération~of district properties.
i6~3~8. Acquisition..and purchase of public service properties; right of. eminent

doi!lain; extraterritorial powers. ~.

16—13A—9 Rules service rates and charges discontinuance of service, required
•

water and-sewer connections; lien for deliñ~uent fees.

16—13A—9a~ Limitstionsv~ithrespect to foreclosure.
.

16—13A—1O. Budget.
16—13A--1i. Accounts; audit.

16—13A.-12. Disbursement of district funds.

16—13A--13. Revenue bonds.

16—13A—14. Items included in cost of prOperties~
16-13A-15. Bonds maybe securedby trust indenture.

16—13A.-16. Sinking fund for revenue bonds.

16—13A—17. Collection, etc., of revenues and enforcement of covenants; default; suit,

etc., by bondholder or trustee to compel performance of duties; ap

pointment and powers of receiver:’

Operating contracts.

Sale, lease or rental ofwatèr, sewer, stormwater or gas system by district;
distribtition of.proceeds~

Statutory mortgage lien created; foreclosure thtreof.

Refunçljng revenue bonds.

Complete authority of article; liberal construction; district to be public
instrumentality; tax exemption.

Validation of prior acts and proceedings of county courts for creation of

districts, inclusion of additional territory, and appointment of members

of district boards.

Validation of acts and proceedings of public service boards.

Acceptance of loans, grants or temporary advances.

Bh~gand bond issuance; procedure.

16—13A—18.

16—13A--18a.

16—i 3A—19.

16—i 3A—20.

16—13A—21.

16—13A--22.

‘.7

16—13A—23.

16—13A—24.

1~i 3A—25~,

§ 16—13~~--1 Legislative findings
The Legislature of the stateofWest Virginia hereby determines and finds that

the present system of public service districts within the state has provided a

valuable~service at a reasonable cost to persons who would otherwise have been
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Counties ‘~18.

Municipal Corporations ~5; 6.

Public Utilities ~145.

Westláw Topic Nos. 104, 268, 3 17A.

ValidIty .1. v

1. Validity -.

Title of act uiithorizing öreation of public sèr

vice districts in connection with acquisition,
consti~uctton, maintenance, operation, improv~
meet and ‘è*tén~i6ñ of properties atqiplythg wà~

ter. and sew~rage seryicc~, clearly defines object
and pw~pos~s pt act n, p9wers pf governing
board; atid is infflciCnt to ~ieet t~biistithtional

i’equit~xnents.’”Acts 1953, ~.i47;~ GOnst.:arL6,

§ 16—13A-1 PUBLIC HEALTII4
unable to obtain public utility services To further tins effort, and to insure that
all areas of the state are benefiting from the availability of public service district ~
utility services and to further correct areas with health hazards, the Legislature ‘

concludes that it is in the ‘best interest of the p~ublic to implement bettei~. ~

management of public service district resources by expanding the ability aj~d
the authority of the public service commission to .assi~t püblic::~e’rvice districts ~,
by offenng advice and assistance m operatiotial, financial a~d regul~to1~ ~

affairs

In addition to the expanded powers which shill be-given to the public seriridO

commission, the Legi~lature also concludes that it Is in ~the best mterest of th~

public for each couI~ity commission to review current technology available and

consider consolidating existing public service ~bstncts where it is feasible and

will not: result in the interference with existing bond instruments. Further~if
such consolidation is not feasible the Legislature finds that It is in the best

interest of the public for each county conunission to review ~urrtnt techn~1
available and consider consohdatmg or centralizrng the management of

service districts within its county or multi county area to achieye efficiency of

operations. The Legislature also finds that additional, guidelines should be.

iMposed ori the creation of new public :se~ce distrkts and that

commissions shall dissolve mactive public service districts as hereinafter pro

vided The Legislature also finds that the public service commission shall

promulgate rules and regulations to effectuate the expanded powers give~i to

the commission relating to public service districts. .

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c~ 81.

Cross References
.

County courts, authority to make grants for water and sewer systems~ see § 7—1—k

Administrative Code References i..

Sewer utifities regulations, see W. Va. Code St. R. § 150—5—1 et seq

Llbraiy. References

CJ.S; Counties § 3 1..’

CJ.S. Municipal Corporations § ii.

CJ.S. Public Uti]iiies~ 26 to 32; 159 to 167,
169 to 171, 177 to 178.

Notes of DecisiOns

In general 2

Admissibility of evIdence 8

Construction and applIcation 3

Costs

Creation and enforcement of liens 7

Eminent domain powers 4

Property of public service dIstrict 5

Rates and charges for service ,~
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pUBLIC~SERV1CE DISTRICTS

§30. State ex rel. McMillion v. Stahl, 1955, 89

S~E.2d 693, 141 W.Va. 233. Statutes ~ 123(3);

Statutes~ 123(5)

.,~ Statute authorizing creation of public service

distrhits violates no provision of State Constitu

jjon, nor is it viOlative of Fourteenth Amcnd

inent to United States Constitution.’ Act 1953,

~c:.l4l’; U.S:C.A.Const. Amend. 14. State ex rd.

McMilhion v. Stahl, 1955, 89 S.E.2d 693, 141

tW.Va. 233. Consthutional Law 4056; Mu

jicipal Corporations ~‘ 4

In statute authorizingcrcation~of public ser

•

dj~tr.i~t~’ P1Ovision for delinquent fixed

~ and charges for services rendered to be

.jj~n on premises served ws not uncoi~stitution

.jj~ as depriving wners of property without due

..prpcess of law, or as violating Fourteenth

Amendment of United Statçs Constitution or

..~pp1!cab1e provisions of State Constiiutiqn.
Acts 1953,c. 147,~ 1 ci s6q.; Const. art. 3, §~ 9,

~O; U.S.C.A.Const. Amend. 14. State ex rd.

McMillion v. Stahl, 1955. 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 4416; Mu

nicipal Corporations ~ 408(1)

Statute authorizing creation of public service

di~i:cts does not, in so far as it requires County
po’tirt to define territory to be included in public
i~rvice district and appoint a board ‘to govern

sanie in first instance, involve unconstitutional

dèlegatioñ of judicial functions to the County
Court, Acts 1953, c. 147; Coast. art. 8. § 24.

State ex re McMillion v. Stahl, 1955, 89 S.E.2d

‘693, 141 W.Va. 233. Constitutional Law ~

•2355; Municipal Corporations ~ 4

§ 16—13A--1
Note 6

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts 1953, c. 147, § 1 ci seq.; Const. art. Ii, § 1.

State ex rd. McMillion v. Stahl, 1955. 89 S.E.2d

693, 141 W.Va. 233. Statutes ~ 80(3)

4. Enlneit domain powers
Where notice, hearing and order with respect

to creation of public service district considered

only the question of furnisl~ing water, such dis

trict was created only for the purposes of fur

nishing water services, Ond had no power to

condemn real estate
.

for sewe~age faciHti~s.

Code, 16-13A—1J6--13A--2 CanyOn Public Ser

vice Dist. ~. Tas~ Co~1 ,Co., 1973, 195 S.E.2d
647, 156 W:Va. 6O6.’i~minent D~omain ~ 32

Condemnation by public, service district is not

a taking of private property for private use in

violaticiii of’applieabte zon~titdtionaliprovision.
Consi. art. 3. § 9. Stain cx rel.. McMillion v.

Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.

Eminent Domain ~ 1.3

5. Property of pu~,IIc arvicedistrict.

Property of public service distric,~ is public
property used for public purpQses, and, under

constitutional provision that public.. property

sh~i1 be exempt from taxation, sta~ite authoriz

ing c~reation of public service,, disi?icts and

graning ~qx exèthption wasnot viO,Iàtivë of con

stitutionaT provision requiring thal taxation be

equal and unifdrm throughout state. Acts 1953,
c. 147, § 1 etieq; Consi. art. 10, § 1. State cx

rd. McMillion v. Stahl, 1955, 89 S.E.2d 693.

141 W.~’a. 233. Taxation ~ 2289
2. Ingeneral
A public service district may be created for 6. Rates and charges for service

the purpose of furnis1~ing ;Wa~ter or, ~e,we,r sex~-,, ie~un4~r ,~e4era~ SçculitiesAct of ~93~3
vices, or both water and sewer services. Code, was ‘not adequate Or sufficient remedy for relief

16-13A—1 Canyon Public Service Dist v Tasa ~ought by corporations holding ~sewer revenue

Coal,Co.~ L9,7~, 195 S.E.2d 647, 15~:~.Va..606.. boi~4s,of public serv~.cç dis~ic%,ip man4~4flus
Municipal Corporations ~ ‘5 proceeding to compel disti4ct to estabhsh and

cre~iioh and operation Sof wat&r or sanitary ‘colleinràtès for ser~.’i~è~ rei’dOred by district

districts or authorities• by issuance of revenue sufficient to provide for a)~ operational, and

bonds payable from revenues are authorized, maintenance expenses, to pay, when due, prin
Code 16—BA—i et s~q Statetex ret Appala czpal and ‘interest of revenue bonds issued by
chjan, i~ower Co. v. ~Gainer, 1965~ .‘14~E.~çl ~js1qict, and, tO file taTi~’reflec~ii~g s,uçh.çh,arges
351 149 W Va 740 Hea~lth ~ 369 Waters with Public ~ervice Conun~ssI9n and any relief

And Water Courses ~ 1833
“ “‘ àffdi’&d’~ titer ‘jr6~isjons ~oi ft~fera1 statute

county court may. se,,Federnl ~vcpue col4i ~yipe~se4e i~cf whicb~,,couk~be ~t1,t-
Sharing Funds for ordinary ‘and necessary

ed in mandamus proce&hng. becuritzes Act of

maintenance and operating expenses~ 1933, §“~1~tseq., 15 ‘U.S’!C.A. §7’~e’éV ~èq;~

disposal, sanitation, ‘and pollution abat~ment,. COde, 16’rl3A-jlet seq.. ~tateex reL.~A~lstate
and ordinary and necessary capital expendi Itis Co v~ ‘Vmoh Public Service 1)ist 1966 151

ti’~uthori~.ed b~r’~la~ bO~~’~d~usé suthF~MandaS~3(8)

funds for matching’ purpOses under any other. •. Qol ~ l4irlgewçr;feven~e~on4s of

federal-aid program. 55 W.Va. OpAtty.Gen. public service district, a public corporation and

116 (June 27, 1973) 1.973 WL 159152. political subdivision of state, 1th~d riglit.b~ man~
damus to enforce and compel district and mem

3. ConstructIon and application .bçr~ of the Public Service Board to establish,
A public service district is a public c~i’rpora- ‘ ch~rg~’and collect rates for services rendered

.tion and does not come within constitutional by district sufficient to provide for all operation-

587



§ 16—13A--1
Note 6

al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting. si.ich

charges with Public. Service Commission.

Code, 16—13A—l et seq., 1&-13A—9, 16—13A—10,
16—.13A—13, ‘16—13A—17. State ex reL Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va.’2’07;Mahdauthuis~’ 110

It was ministerial duty of chairman of public
sérvie board of public service diitiiét to sign
revenue bonds and to assist in ~ffectuating their

issuance, and in view of cointitntionaliPy of stat~

ute authorizing creation of the public service

board, relator’s showiii~of legal right’to qufre
performance of such duty was sufficient and

writ of inandanius ‘would issue ‘~cts 1953, c.

147. State ex réL~’McMillion v. StahL 1955, 89

S~E.2d 693, 141 W~Va~233. Mandamus ~ 103

7. CreatIon and eiiforcemeñtoflièns

Public service district’s failure to docket ‘nO

tice of lien priOr to
~

ate ‘puráhaser recorded

deed of trust prevented district’ from enforcing
sewer lien against purchas~r.

,

Code, 16—13A--9,
38—bC—i. McCluñ~ Ii~e tits;~ Inc. v. Green

Valley Community Public Service Dist., 1997,
485” S.E.2d 434, 199 W.Va. 490. Municipal
Corporations ~ 712(7)

Public service district hens must be docketed

to be enforceable against purchaser of property
for valuable consideration without notice

Code 16-13A—9 38—lOG—i McClung Invest

meats, Inc. v. Green Valley Comiiitmity Public

Service Dist., 1997,485 $~E.2d 434, 199 W.Va.

490. Gas’ €~ 14.6; Munkipal Corporations ~‘

712(7); Waters And Water COurses ~ 203(14)

~1

PUBLIC HEAIiJ~

Statute authorizing creation of pub1ic~se~~
districts’ confers upon public set c~bo~i~
thority to create mortgage lien on the

of public’service district, and.action;of’l~g~:
ture conferring such authority as

legislature’s power. Acts 1953, c~ 147.c.c~ilJ~
tikt:b0, § 8. State cx rel. McMillion v:St5~~�
1955,89 S~E.2d 693, 141W.Va~ 233. ‘M~j~~
pal Corporations ~ 222; Municipal ;Coiij’~~
ti6ns~225(1) ‘: .‘

..

8. A.dmlssibllity’of evidence : .: ~,

Extrinsic evidence relating to background a~
negotiations with’ regard ‘to forrniii~’~ ~piil~a~
service district v~e~e nOt admissible ni re~d~~:’1
consti’üction of a contractfOr ‘furtiisbiiij” of

ter where contract language was clear and ll~i
ambiguOus that diairict was to furmshwat~’~
customer should require; ‘‘Berkeley :p~uin~~
Public Service Dist v Vitro Corp of Axnëriba
1968; 162 S.E.2d 189, 152 W.Va. 252;~ ~
dence~448’ .

.

.

9. Costs
,

.

Costs of proceeding whereby constiio~i4ip
of statute authorizing creation of ~ubhc se~vrc~
disthct~ was tested would not be

~1efendant whO
~•

cbàii ‘an of

board, and who, honestly and in’

though ,m~staken1y, eñdéavOred to

duty in
. refusing to sign revenue

each ‘litigant would pa~ his own

1953, c~ 147. State ‘ex rd. McMillion v.

1955, 89 S.E.2d 693, 141 W.Va. 233.’ Man

mus~190

§‘ 16—13A—la. Jurisdiction of the public seMce’ cothinlsslon
,

The jurisdiction’of the public service commission relating to public service

districts shall b~ expanded to include the following powers and such powers

shall be in addition to all other powers of the public service com~ussion set

forth in ‘this code: ‘

.,
‘

.

‘ ‘.
.

,

(a) To study, modify, ‘approve, deny or amend the ‘plans created. Lrnd
section one-b of this article for consolidition or merger of public service

districts and their facilities, personnel or administration

(b) To petition the appropriate circuk”cou±t for the’ ~emoval’of ‘a ‘public
service district board member or members, and

(c) To create by general ‘order a separate division within the public ser~’ice

commission to provide assistance to public service aistncts iri technologic~L
operational, financial and regulatory matters.

Acts 1986, c. 81;
:‘.

.,‘: .

..

‘

“. ‘‘
.~

Ubra~y Referenq,.

Public Utilities €~145. Westlaw Topic No. 317A.
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pUBLIC SERVICE DISTRICTS §‘ 1-&43A—ib

C.J.S. Public Utilities §~ 26 to 32, 159to 167,
169 to 171, 177 to 178.

Notes of DecisIons

ingeneraJ I 1995, 464 S.E.2d 777. 195 W.Va. 135. Public

Utilities ~ 123

•. in general Legislature sought to establish in Public Ser

Statute clearly and unambiguously gives Pub- vice Commission (PSC) governmental entity

lic Service Commission (PSC) power to reduce which would protect public from unfair rates

or increase utility rates whenever it finds that and practices by public ~tzhues and al~o ensure

existing rate is unjust, unreasonable, insuffi- that public utilities are given competitive rer~irn

nt, oi- ~injustI~ discrin~inthory ~r otherwise in for their ~to~kholders. ‘Code, “24~-2—3. State cx

violation of. any provision of legislation govern- rd.. Water ‘Developnierit Authority v~• Northern

ing,C9mwission. Code, 24—1--I et seq., 24—2—3. Wayne ,~ounty }~ub1ic Secyice Dist., ,19~5, 464

~iate cx rgl. Water Development Authority v. S.E.2d 777, 195 W.Va. l3~. Public Utilities

I~oithCrn Wayne County Public Service Dist.; 123;- Public Utiliti’~S ~:1 29

~dt,i. u.t:.~ •-

§ 1&-~i3A—1b. County commissions to develop plan to create, consolidate,

merge, expand or dissoKe public service districts

Each county commission shall conduct a study of all public service districts

which havç their. prmcipal offices within its county and ~hall develop. a~,plan

r~elating to th~ creation, consolidation; merger,, expansion or dissolution, pf such

djstricts or the consolidation or merger of ,~a~iagement and administrative.

services and personnel and shall
. preseni such, plan to the public service

commission for approval, disapproval, or modification:. Provided, That within

ninety days of the effective date of this section each county comthission in this

~tate shall elect either to perform its own study or request that the public
~ervice commission perform. such study. Each county commission e~lecting ~to

perform its own study has one year from the date of election to present such

plan to the public service- i~ommission. For- each- county wherein the’coutity
cOmmission elects not to perform its own study, the public service coti~ic~i

shall conduct a stud~ of- such county. The public set-vice conunission shall’

establish a schedule for s~i~h ~tudies upb,r a priori1~y basis, with those cdünties

~èrceived to have the greatest need of- ctea’tiofl- br coñsolidatioii’~óf -~ü’blk
~e’rvicc districts rec~Mng ‘thç hi~he~t pi’iorfty. In establishiftg ‘the pioiit~i
sbhedule, and’ in the perfothia~ice of éàch ~ti1dy, the bureau of~iiblic~ health and

th~ division of envird~ih~eniál proCection shall offer their d,~sistäzicè and eoóper
afiôn’to the public ser~vicè commis~ion: Upob ‘

completioi~ by the ~hblic service

cbmmission of each study, it shall be subrtiitted to the a~propi~iate côu’nty
con-tmission for review and commeht Each county commission has six nloflths

nti which’ to review the study conducted by the public service commission

su~ge~t’ changes or modifications thereof ari~d present such plan to the public
se~vice commission All ‘county plans, wh~her conducted by the county

ctmmisslon itseif or submitted as’ a result of a public service commission study
shall b~ order, be appf-oved disapproved or modified by the public service

cbmmiscion in a~cordance with rules promulgated by the public service con~
i~i~sion. and such order shall be ‘implemented by the county commission.

Acts 1986, c. 81; Acts 1994, c. 61.
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Cross References

Public Service Commission, participation in studies, see § 24—i—lb.

Library References

Counties ~i 8, 47. ‘.
-

Westlaw Topic No. 104.

‘CJ.,S. Counties §~ 31, 70 to 73. :

§ 16—13A—lc. General purpose of districts.

Any territory constituting the whole or any part of’on~ or more counties i~j
the state so situated that the construction or acquisition by purchase,~~.
otherwise and the maintenance, operation, improvement and extension-~
properties supplying water, sewerage or stôrmwater services or gas distributj~~.
services or all of these within such territory, will be conducive to the preserv~
tion of the public. hçaith, comfort ~.nd convenience of ~uch area, mayj b~
constitute&a pub~ic s~rvice district u.~der and in.the manner provided by thu

article. The words “public service properties,” when used in this article, sh~l1
mean and include any facility used or to be used for or in coñnectk~n with?-’i~1)
The -diversion, development; pumping, impounding, treatment, -storage, di~ttj~

bution or furnishing of water to’ or for the public for industrial, public, priv~
or other uses (herein sometimes ~referred to as “water facilities”); (2) th~
collection, treatment, purification or ~iisposal -of liquid or solid wastes, sewage~
or industrial wastes (herein sometimes referred to as “sewer facilities”~ ;~‘r

“landfills”); (3) the distribution or the furnishing ‘of natural gas to the. pubik
for industrial,. public, private or other uses (herein sometimes referred to;.as

“gas utilities or gas system”); or (4) the collection, control. or disposal~.
stormwater (herein sometimes Feferred to as “stormwater system~” or “stotih’-’

water systems”), -or (5) the management, operation, maintenance and conu-okO~

stormwater and stormwater systems (herein sometimes referred ;to as “storflJ~
water management prqgranl” or “stormwater management programs”). ;!~.
used in this article “stormwater system” or “storrnwater systems” mean~a,
sto!-rpwater system in its entirety or any integral, part thereof used to collèc~
control or dispose of stormwater, and includes all facilities, structures. and.

natural water. co~rses used for collecting ... an4 conducting. stormwater. .1ç~,.
through and from drainage areas to the points of final outlet inch4dir~g, but~h~),I~
limited to, . any and all of. the following: inlets, conduits, outlets, channels,

pqnds, drainage
.

easements, water quality facilities,., catch basins, ditches~

streams, gulches, flumes, culverts, siphons, retention or detention basins, ,da~,,
floodwalls, pipes, flood ~pntrol systems, le’~’ies and pumping stations: Pro’~iided,
That the term stormwater ~ystern or storm’v~ ater systems does not ircluck
hlghwa)s road ‘and drainage easements or storniwater facilities constructed;
owned or operated by the West Virginia division of highways. As used th ~-

,, ,,• i -.
.

ii,,1OJ
article ‘stormwater management program or stormwater management pr,g

grams” means those acti’~’ifies associated with the management, 6pérati&~,
maii~tenancè and control of stormwatër and stormwat~r .syste~is, ~nd incld&e~’
but is not limited to, public educatiOn, stormwater and surface runoff w~i~
quality improvement, mapping, planning, flood control, inspection, enforQe~.
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men1 and any other activities required by state and federal law: Provided,

however, That the term “stormwater management program” or “stormwater

management programs” does not include those activities associated with the

management, operation, maintenance and control of highways, road and drain

a~ easements, or stormwatcr facilities constructed, owi~ed or operated by the

West Virginia division of highways withou~ the ~x~ress aÜreement of the

commissioner of highways

Acts 1.986, c. 81; Acts 2002, c. 272, cff.’?O days after March 9, 2p02.

~1 Llbrdy References

Cäunties ‘~‘l8. CJ.S. ~ountics §31.
t’~ks~12 CJS Gas~ 43 to

MWUCIPaJ Corporations ~5, 6.
C.J~. Münic~1 Corporations § 11.

M’aters and Water Courses ~183.5.

J’Wèstia* Thpic Nos. 104. 190. 268. 405 C.J:$. Waters §~ 483,543 to 581.

~ 16-~I3A—2. Creation of districts by county commission; enIarging~ reduc

ing, nierging, or dissolving district; consolidation; ‘agree
• ments, etc.; lnfringinglipon powers o county commission;

filing list of members and districts with the Secretary of

State .

fl .•‘

(a) The county commissipn of any coui’ity may propose th9 creation enlarge
ii~ent reduction merger dissolution or consolidation of a public service

c~stnct by any of the following niethods (1) On its own motion by order duly
adopted, (2) upon the recommendation p1 the ~ublic Service cothmissjon, or

~ by petition of twenty-five percent of the reg~sterèd vot~rs who reside within

the limits of the proposed public service district within one or more counties

The petition shall contain a description including me~es,and bounds sufficient

to~Ldenti& the territory to be einbraced therein and t~e name of such prq~psed
diptr~ict Provided That after the effective date of this section no new public
service district shall be created enlai ged reduced merged, dissolved or consol
idated under this section without the written consent and approval of the Public

Se~vice Commission which approval and consent shall be in accordance ~‘ith
?ules promulgated by thc Public Sepiice Commission ‘and may only be request

after consent is given by the appropriate county commission or cpmmissions

p1iirsuant to this section Any temlory may be included r,egardless of whether

t or not the territory includes one or more cities incorporated towns or other

municipal corporations which ~wn and operate any public serviâe’propei-ties
and. ~egardless of whether or not it includes one or more ~cities; incorporated
towns or other municipal corporations being served:by privately owned public
ser~k~e propei-ties~ Provided, however, That the same territory shall : not be

iricludedwithiñ:Thë boundaries of more than onepublic service district except
where the territory or part thereof is’ rincluded within the boundaries of a

sep~tate public service district organized to supply water, sewerage services,

stormwater services or gas facilities not .being furnished within such. territory or

Part thereof: Provided further, That no city~ incorporated town or other munici

pal corporation shall be included within the boundaries of the proposed district
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except. upon the adoption of a resolution of. the governing body of the city~
incorporated town or other municipal corporation consenting.

‘

ri~

(b) The petition shall be filed in the office of the clerk of the coi~t~{
commission of the county in which the territory to constitute the propo~d~
district is situated, and if the territory is situated in more than one county, th~j~
the petitiont shall be filed in the office of the clerk of the county commissic~ ‘~
the county in which the major portion of the territory extends, and a cc~j
thereof (omitting signátui’es) shall be filed with each of the clerks Of the ~o~fli~ ~
commission of the other county.,or c9unties jo which the territory extend~(:~
The clerk of the county commission receiving such petition shall present it~to
the county commission,~ of the county at the first regular meeting after the fil~g
or at a special meeting called for the consideration thereof

(c) When the county COmxmssu~n of any county enters an order on its o~n
motion proposing the ôreation, enlargement, reduction, merger, dissolutionc*

consolidation of a pubjic service d~stnct as aforesaid, or when~ a petition for itl~
c;eationis presented, as aforesaid, the county commission shall at the same

session fix a 4ate of, hearing in 4he county., on the
.

creation, enlargement,.
reduction merger, dissolution or consolidation of the ~oposed public service

district, which date so fixed shall be not more than forty. ~days nor less than

twenty days from the date of the, action. Within ten days of fixing the date Of

hearing the county commission shall provide the Executive Secretfy of the
Public Service Commission *ith a copy of the order or petition anid notifrcatici&
of the time and place of the bearing to be held by the county commission If

the temtory pfoposed to be included is situated in more than tone county, the

county commission, when flxm~ a date of hearing shall provide for notifyu~
the county commission and clerk thereof of each of the other counties intd
vJhich the territory extends of the date so fixed The clerk of the county
~bmnussron of each cothity in wl~ich any territory in the proposed pt~bliç
setvice thstrict is located shall cause notice of the hearing and the time

place thereof, and setting forth a description of all of the temtory proposed t”~
be~included th~rem to be given by ~ublicatthn as a Class I legal advertisem~n~
in ~omphance with the provisions of article three, chapter fifty mne of thi~

code, and the publication area f& the publication shall be by publication in

each city, incorporated town or municipal corporation if available in eac~i’

county in which any t’emtory m the proposed public service district is located~’
The publication shall be at least ten days prior to the hearing

(d) In all cas~s;where proceedings for the creation, enlargement, reduction;

merger, dissolution or consolidation of the public service districts are initiated

b~ petition as aforesaid, the person:filiulg the petition shall advance or satisfac-’

torily indemnify the payment~ of the cost’and expenses’ofpubJi~hing the ‘hearing
notice, and ‘otherwise the costs and expenses of the notice shall be paid in: .the.

first instanpe by.’the. county commission out of contingent funds ‘or, *ny ~Other’

funds availablé~or n~iade’ available’for that purpose. In addition’to the’!notice’

required herein ‘to .‘be published; there. shall. also be ‘posted’ iii at, least flve~

Oonspicuous places in:.the proposed public, service district, a notice containing’
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the same information as is contained in the published .notice. The posted
yu~iticeS shall be posted Snot less than ten days before the hearing:

(e) All petsOns resiäing in or owning or ha~mg any interest in property in the

proposed ~ubl~ service district shall have an opportunity to be heard for and

against i~ creatio~, enlargement, redüctioñ, mér~ger, &ssofut~ón or consolida

At the heai~irig~ the county commission before whkh the heariii~ is

co~idikt~d shall consider and determine the fea~ibility of th~ creatiOn, énlarge~
j~gfl~ reduction merger, dissolution or consolidation of the proposed diseict

If’Lh~ ~oünty commission determines that the cdnstri~tion~ ài~ ~quisitiôi~i by
~ti~’J~a~e dr otherwise and main~tenance, operation,~and exten

�i?in ‘of ~ublic service properties by th~’public service ‘disthc’t v~’iJl be cpnduçive
1t6”the preservation of public health comfort and convethcn~e of such àr~a the

~ounty commission shall by order cl~ate enlarge r~du~è rner~e dissolve or

~?onsolidate sut..h public serv1ct~ district If the ~our~ty comit~ission ~after due

con~id~ration determines that the proposed district will not b’e con~Kicive ~to

1~iê preservation of public health comfort or convenience of die ~rea or that th~

êreation. enlargement, reduction, n~erger, di~solutio~i or c~ioli’da’f~ion of the

~dposed district as ~et forth and described in the petitiorl’ór çrder is not

fea~ibIe, it may refuse tb e’ñt’èr~àn order cre~ting the district drit i~’ enter an

order amending tht. description of the proposed district ~nd cr’eatè enlarge
reduce merge dissolve or consolidate the district as amended

I

(f) If the county commission determipes that any. other pul?lic service, district

or districts can adequately serve the area of the proposed public service ~istrict,
~ether by enlat’géthé~t, reduction, merger, di~sdlution ‘or c~nsolidation, it

s1~ll refuse to enter the order, but shall enter an ~rdé~’ th-eäfi~g, enlarging,
reducing, merging, dissolving or consolidating lhe’area with ai’i ê,~istihg public
service district, in a~COrdance with rules adopted by the Public Service Com~

mi’ssi4n for such purpose Provided, That r~O enlargement of a publi4c service

d~trict may dccur if The present or proposed ~,hysical facilities of the public
service distnct are determined by the appropriate county commission or the

Public Service Commission to be inadequate to provide such enlarged servce.

The clerk of the county~cornmission of each county into which any partof such
district extends. shall retain in his office an authentic copy of the order creating,
enlarging, reducing, merging, dissolving çr consolidating the district: Provided,

however, That within ten days ~.t~e ~itiy pf an order creating, enlarging,
reducmg, mergmg, d~solving or consolidating a district, such order must be

filed for review and approval by the Public Service Comimssioz~ The P,ubhc
Service Commission may provide a ~hearing in the affected coifnty oi~the~iãtter

and ma~j ~pprove~ ,reject or modify the order of cue county cornthi~~it
fu~ds it is in the best mterests of the public to do so The Public $~rvice
Commission shall ádàpt ruI~s ielating tO such filings and the approval, di~p’
p~ç~ya,l or modiflca4oil of county commission orders for creanng, enlarging
m~erging; dissolving~or~consolidating districts. The provisions, of thi~èc~t~ion

shall not apply to The implementatio~i b~y a county commission of an order

iss~jed by the P~ibIic Service Comim~sion pursuant to this sectioi~ and section

dne-b, of this article.
.

.. .~
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(g) The county commission may, if in its discretion it deems it

feasible and proper, enlarge the district to include additional areas, reduce1

area of the district, wh,ere facilities, equipment, service or materials

been extended: or dissolve the district if inactive or create or

more such distilcts. If consolidation of districts is not

commission may consolidate and centralize management a

districts within i~s bounty or multi-county area to’ achieve

lions: Provided, That where the county commission d

mptión by order entei~çd of record, or there is a p~titiQn

merge and consolidate districts, or the management and adi

of, reduce the area of the aistrict or dissolve the district if

applicable provisions of this article providing for hearing n

approval by the Public Service Commission shall apply. The

at all .rimes attemR’t to ‘biiñg about the enlargement or merger

servic~ districts in order to provide increased services and to

for crçation o•f new public., service e

currently serviéed by a public service

two or more p!.lblic service districts are ant to this sectic~
any rate differentials may continue for ‘nded indebtedness
incurred prior to consolidatiQn The districts may not enter into any agree

ment, contract or covenapt that infringes upon, impairs, abridges or usurps1iliè
duties, rights or p~wers of‘the county commission, as set forth in this artiále,~ir
conflicts with any provision of this artic1é~

.,
.

.

.

(h) A list of all districts and their current board members shall be filed by t~
count) commission ~ ith the Secretary of State and the Public Service Comm’is

sion by the first day of July of each year.
,

,
.

...

Acts !953, c. 147; Acts 1965, c. 134; Acts 1967, c. 105; Acts 1975, c., 140; Acts 198O..c~
60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1995, c. 125, eff. 90 days after March

19.95; Acts 2002, c. 272, eff. 90 days after Ma’rch 9, 2002; Acts 2005, c. 195, eff. 90 days
after April 9, 2005. .

. ‘. .

.

Library References

counties ~47. c.J:s. Counties §~ 70 to 73.

Municipal Corporations ~6. ‘

.

CJ.S. ‘Municipal Corporations § Ii .

Westlaw Topic Nos. i04, 268.
.

Notes of Decisions

Costs
.

6
‘

ter and s~werage services, clearly defines obje~t
Creation of public service ‘dIstricts 2 and’ puij,oses of act and powers of governiñ~
District boundaries 3 board, and .is sufficient to meet constitutional

Notice of hearl9g 4
.

requirements. Acts 1953, c. 147: Conat. art 6,

Number of voters within district 5 § 30. State cx rd. McMillion v. Stahl, 1955; 89

Rèferènduñi 7 . S.E.2d 693, 141 W.Va. 233. Statutes~ 123(3);

Validity 1 Statutes ~ 1Z3(5),.

_________

Statute authorizing creation of public service

districts does not, in so far as it requires CountS?
i. Validity . Court to define territory to be included in publib

Title of act authorizing creation of public ser- service district and appoi,nt a board to. govern
vice districts in connection with acquisition. same in first instance, involve unconsthutio’naI
construction, maintenance, operation. improve- delegation of judicial functions to the Count~?
ment and extension of properties supplying Wa- Court, Acts 1953, c. 147; Const. art. .8, § 2~t.

PUBLIC I
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$tate ex rel. McMill,ion v. Stahl, 1955, 89 S.E~2d

~43, 14~ W.Va. 233. Constitutional Law ‘~

~3~5; Municipal COrpóratioñs ~‘ 4

; ~eatlon of public service districts

,-~Wh~re tiotic~, hearing and order with respect
:~cljIeation óf~itiblic .servic~distiict considered

the quest on of, furnis1~ir~g water, such’ dis

ttiGt was ,cr~ated;only for the purposes of fur

~i~hi~’i~g’ wker ‘services, and ‘h’ad”n’o power ‘to

,~br~demn r~al~ ‘estata’for sewerage facilities.

ç13A—,1.1~A4~Cany~n Public Ser~
,~V!C~ Dist. y.. Ths~ Coa’l ço., 1973, 195 S.E.2d

,~7~’45’6 W.Va.’606. ‘Emhient’Dontain ‘~ 32’

~iMThe~e’piiblic ~ervicedistEict’ was created for

pu~qse of: ir~i.thlii,g water., services, ,çoupty
~c~jirt ha4 authority t&add seweiage, servicë~ to

f~’6iliti~s of ‘the ~distiict tinder ‘approriate
ftoceedings. Code, 16—13A—2. Canyon Public

,~ervice Dist. v. Tasa Coal Co., 1973,195 S.E.2d

.647,~’156’W.Va. ‘606. Municipal ‘Corporations

• ,~. :‘ ,;; .‘

~uthpriz~ipg creation c~f public service

4~s~~icts confers u~lbn pi~bhc service board an

~~~‘lien on the propet~ty 5. ‘Number of voters Withindisisict’

~f~pbhc service thstr~ci~, and action of legisla Public service district was not vthd because
tare copferring ~ ho~çy ‘~‘a~ withm the• there w,ere not 100 legal voters ownirg proper~ty
~kislature s pdw~r Acts 1953 c 147 Const within the district Code 16—13A—2 Canyon
art~ 10, ~.8. State cx rel.”;McMillion V~ ‘Stahl, Public Service ‘Dist. v. Ta CoOl Co., 1973, 195

1p55,$9.S.~.24 693, 141 ,‘.%~.Va. ~ Mun~~ ~.2d’6’47, 156::W.Va. 60& Muhic~ipal Corpo
~al. Corporations ~ 222; Municipal Corpora- rations ~.6

‘I ‘

‘1 6. COst~s “ ‘

,

“

£ Pub1lic service district statute that ~‘alled” ‘Cd~ttof proceeding whereby cdnstitutioñality

cf&ihty “continission to designate distridt’s of $aiujac authorizing creation of pulilic~ervice

bp1indaiies did not also empower commission 4ijct~ wa~ tes~e~d wo~14, not I~ç taxed against

to make service territories exclusive displacing detendant who was cha1rman of pubhc service

Public Service Commission’s (PSC) authority to
btiard7 and who, honestly and ‘in ‘good ‘faith,

ç~éterpijne
.

sei-vice xigbts.. Code, l,6—13A—2..’ though .,mistak~nly, ,endeavored to perform his

Ber~l~ cb~nty P~~1ilin sewi&’ sewer lust. V. ~dilt9 in refusing to sign revenue’bonds, and

Wesi Virginia Public Senhce Corn n 1998 512 çach litigant would pay his own costs Acts

S~.2d 201, 20.4 .W:’~a. 279~ ~~unties ~
.
89 S.E.2d 693, 141 WYa. 231 V~4~n~a~:

rnents for posting and; publicatign 9f,notice and

he time of setting the heari,~ g,are directory and

require only~ sub~tantiat cdniplianàe~ Code;
16—13A~-.~.’ Canyon Public Service Dist. v. Tasa

Coal CO.r 1973,195 $.E.2d 647, 156 W.Va. 60,6.
Municipal Corporations t~’ 12(3) Municipal
Corporâiions ‘~ 12(~6)
Though record with ‘i’’sp’e& to creatiOn ‘of

public. service district was silçnt with respe~t to

posting çf notice of hearirg and as to, w~iether
hearing was ncit~ thdrC than 40 nor lds than’ 20

days after.’his fixing ‘the’ ~date’ for hearing as

provided, by sta~ute, ~herç ~v~s si~istant~aj. poizF
phance with statute where hearu~g was set some

‘tithe prioi~ ‘to the data’bf’tbeiieathig, thetè’w~

‘publicatioxi of inotice more than. ten;days prior
t,othe ate of the heai~ng~
were no objections elther before during or after
the h&dring to the ‘creàtfOfl of the ‘d~i4’o
the procedures employed in its creation. Cgde,
‘16—13A--2. Cdn~ott~Publiè S&iiice Di~. i~. Tasa

Coal Co., 1973, 195 S.•E.2d’ 64’7~ 156-W.Va. 496..
Municipal ,Corporations,, 12(6)

4. ~NdtIceofheiring
‘

~Proyisions of statute with respect to creation

of public service district~, which relate to the 7. Rj~ferend~in
filing of the petition or motion of the county A public service daltrict once created by
dl~ifrt,’ the ‘deknptioh ‘Of the~erritory to be ‘érii~ ‘

county coint, not stibj~ct to ref~reiidtim on issue

l~raced and like provisions are i~iandatory hut to contiiiuç or be abolished 52 W Va Op 4tty

~pite use of the word ~shalj,” the r~quire- , Gen.,33.,(August 11, 1966) 1966.,WL,87428.

§ f6—i3A—3 District to be a~ public corporation and political subdivision,

po~versçthereof~ publ~c serv~ce boards

From and ‘after the date~ of the. adoption of the order creating any’ public
service district, it is’~a public corporation and politicaL subdivision ~f; the state,

but without; any power to’ ~ei~y or ~ollect ad valorem’ctaxes. Ea~ch district may

acquire; oWn and hold.properv~’; both ,reai and personal; in its corporate~name,
and may sue, may be sued, may’adopt. an; official seal’ and may enter into
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contracts necessary or incidental to its purposes, including contracts with ai~
city, incorporated town or other municipal corporation located within ~
without its boundaries for furnishing wholesale supply of water for the distnbçj~ ~

non system of the city, town or other municipal corporation, or for furni~1~i/i~ ~

stormwater services for the city, town or other municipal corporation, a~
contract for the operation mamtenance servicing repair and extension of

properties owned by it or for the operation and improvement or extçnsig~~ -,

the district of all or any part of the existing municipally owned public service

properties of any city, incorporated town or other municipal corpor~tl5~
mclud~d within the district Provided, That no contract shall extend

maximum of forty years but provisions may be included therein for a rene~&l
or successive renewals thereof and shall conform to and comply with the ri~Øt~
of the holders of any outstanding bønds issued by the mup~cipalities f~r~4~ê
public service properties -J

The powers of each public service district shall be vested in and exercised

a pubhc service board consisting of not less than three members, who shà1F4~

persons residing withm the district, who possess certain educational, busth~s~
or work expenence which will be conducive to operating a public service

district Each board member shall, within six months of taking office succ~ss

fully complete the training program to be established and ad~n~mstered by~ t~ie
public service commission m conjunction with the division of environmental.

protection and the bureau of public ~health Board members shall not b~ oi~

become peci.iniarily interested, directly or indirectly, in the proceeds of aii~
contract or service, or in furnishing any supplies or materials to the district nor

shall a former board member be hired by the district m any capacity wI~t±~in ~
minimum of twelve months after board member’s term has expired. orsuoh
board member has resigned from the district board The members shall be~

appointed m the following manner

Each city, incorporated town or other municipal corpdration having ~
population of more than three thousand but less than eighteen thousand js

entitled to appomt one member of the boa~rd and each city, mcorporated towil

or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board~ for

each additional eighteen thdus~nd population The members of the board

representing such cities incorporated towns or other mumcipal corporaticns
shall be residents thereof and shall be appointed by a resolution of the

gOvérni~ bOdies “thereof andu~On the filiñ~of a certified cOpy or copies of the

resolution or resolutions in the office of the clerk of the county cornmissiop
which entered thC order creating~ the ?.li~trict the r~ersons so appointed become

members of the board ‘~vith&it~ rh lctor p~bceedings. If the number of

members of the board so appointed by the ~goveriuing bodies of cities, incorpo
rated towns or other municipal corporations included in the district equals or

exceeds three, then nofurther members- shall be appOinted to the board and the

members so appointed are~the board of thedistrictexceptin cases of merger or

consolidation.whérethe.nurnbér of;board -members may equal five.
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trif no city, incorporated town or other municipal corporation ‘having a

population of more ;than, three thousand is included~within the district, .then~:.tbe

c~unty commission which entered the order creating the district shall appoint

~uree~ tnembersof the board, who~ are persons residing. ~within ~the district and

,~ethding ~within the state of West Virginia, which three members become

members of the board of the district without. any. ~furtler act ~or proceedings
except m cases of merger or consolidation where the number of board mem

jers may equal five..
.

.

‘

.• ..
.~ .

~If the number of members of the board appointed by the g~vàiiii!g bodies Of

~j~ties, incorporated towns or other municipal corporations ‘in~luded:within the

district 15: less. than three, then the county commission which entered the order

cre~ting the district shall appoint such additional ~memberor members Of the

koard, who are persons ‘residing within the: district, ‘as is necessary to. male the

~iumber of ;members of the board equal ,tfrOe except. ill cases~of~mergei~ or

consOlidation whet~e’ ‘the number of board members’ may equal five, ‘~ând the

iüë~nbe.r~ Or members appointed by the governing bodies of~the”~ities,.:incorpo
~ted ‘towns or other ‘municipal’ corporations included within the~ district and

he~ additional rr~éthber or’members appointed by the .county .corthnission as

aforesaid, are the board of:the district. A person may serve as a ih’ethber ‘of the

board in on~ ~or.more public service districts.’ ‘.
,

‘

‘~•.‘

~the population ‘of ‘any city, ‘inc’or~orated tdwn ‘or oth~r~
tion, for the purpose of determining the number of members of the boats, if

~y,.to be appointed by the governing body or bodies thereof, is’ the population
~tated for’ such city, incorporated town or other municipal .~otporation ‘in the

last official federal census~
‘

‘~ ‘:~,
,

~ ‘

Notwithstanding any’ pró\iisi’ón of this code ‘tO the cóhfrary, Whenever a

d;stnct is consolidated or merged pursuant to section two of this article, the

terms “of office of the existing board members shall end on the effective date of

the merger or consolidation. Th~ cOtinty commissiOn shill à~pOint a new ‘bOâId

according to rules pro~uigated ‘by, th~ .pq~J~C. serviçe~ commission. Whenever

disq-j~ts. are, consolidate4 or merged no pr9visign of this cod~ prphibits the

~xpanston of membership on the new board to five

The respective terms of office of the men~b~rs c~f the first boax~d shall be fi~ed
by the county commission and shall be’ as ‘equally divided as may.:6e, that is

approximately one third of the member for a.’~çrm of’two years, a like number
for a term of four years, the term of the rema~ming member or members for six

years, from the first day of the month during which the appoi tments are macfr
The first meni”bers of the board a~pomted as aforesaid shall meet at the office of

the clerk of the county commission which entered the order creating the district

as soon as practicable after the~appointmpnts and shall qualify by taking an

oath of office: Provided, That, ,~ny membçr or members of the board ~iay,be
removed from ~~their..respective office as provided in .secti~n~’ three-a of ‘this

article

Any \‘acancy shall be filled’ for the unexpired term within~ thirty days,
otherwise successor members of the board, shall be appointed for’terms”of sii~
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years and the terms of office -shall continue until successors have been appoint..
ed and -qualffied. All successor membets shall be appointed in the same manne~
as the member succeeded was appointed. The district shall provide to~tljé.

public service commission, within thirty days of the appointment, .the:.•followii~
information: -The new board member’s name, home address, home and -offt~
phone numbers, date Of appointment, length of term, who the new -.membe~3
replaces. and if the new- appointee has previously served on the ..board.-vTJ~è
public service commission shall notify each new board member of the

-

lega~1
obligation to attend training as prescribed in this section

The board shall organize within thirty days following the- first appointme~tts
and annually thereafter at its first meeting after the- first day of January of each-

year by selecting one of its members to serve as chair and by. -appointing.~a
secretary and a treasurer who need not be members of the board. The secreta~
shall keep a record of all proceedings of the board Which shall be availablë~for

inspection as other public records. Duplicate records ‘shall be filed - with-’ the

county commission and -shall include the minutes of all board meetings;.-’Th~
treasurer i~ lawful -custodian of- all funds of the public service district and .shà~fl

pay same out on orders authorized or approved by the board. -The-secretthy àrid
treasurer shall perform other duties appertaining to the -affairs of the clistriãt
and shall receive salaries as shall ‘be prescribed by the, board. The treàsimii

shall furpish bor~d in an amount to be fixed by the board for the use and hex~ef~
of the district

- The members of the board, and the-~chafr; secretary and treasurer- thereâ~j -

shall thake- available to the county commission, at all times, all of its books- arid-

records pertaining to the district’s operation, finances.~ and affairs,- for insped~
lion arid audit. The board shall meet at least monthly.

- -:

Acts 1953, c. 147; Acts 196~,.c.- 134; Acts- 1971, c. 72; Acts .1981, c. ~124; -Acts i98~3~j~
166; Acts 198~,c. $1; Acts-1994,.c. 61; Acts 1997, ~. 159, eff, 90 days after April-i

-

1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.
,
~

-

.‘-~

-

-

-

-

Law Review ‘and Journal -Coinmentaiies --

~-
- ,. -~

The Scope of Title Examination in West Virgi- nition of purchásé money mortgage pii4~ii~
nia~ Can Reasonable Minds Differ?’- John W.. West Virginia~ Abraham M.-Ashton, 107W;
Fisher, II, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005).

-
.

-

~es,-West Virginia, there is a special priority
--

-

-
- -

-~ .

- -~ --

-

for the purchase.money mortgage:’~ The;,recog~ - -

- -

- -
-

-

. ..~
-

L~rary Reference.
-

--
-

-

C.J.S. Counties~ 31.
-

-

-

C J S Municipal Corporations § 11

7 ---9

Counties €~18.
-

-

-

-

--

Municipal Corpóratiôns ‘~6.

Wesilaw Thpic Nbs. -i04~ 268’.

-

- ~- -
-

- Notes. of Döclslons

-- -

‘

-

-

Tort Claims Act 7
-In~genera1 I

Criminal responalbiftty of members 5

MinisterIal oflicers, generally 3

Removal of members 4

Saieofwater6~ --

-

Stndardof-care .2
- -.

-

-‘

.

,

-

-

-

I. In general
Board members of -the Mt. Zio Public Sei~

vice I~)istrict cannot be compensated foi per~
-

-
forming the ‘duties of treasurer and/or seeretat~y

-
-
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for the Mt. Zion Public Service District;, fur

thermore, a board member may not be compen

sat~d for reading meters for the, Mt~?n 1~ublic
Sétvice District. 63 W.Va. O~Atty.Gën. 2 (July
‘14, 1988) 1988 WL 483329.

2. Standard of care

!?Ptiblic service district owes duty of reasonable

dare to avoid ‘daniage to property of Others with

M8pect to maintenance of water lines.

McCloud v. Salt Rock Water PUblic Service

~ 2000; 533 S.E.2d 679, 207 W.Va. 453.

Waters And Water Courses ~ 205

3. MInisterial officers, ginera1l3~
Public ‘policy ~f West’ Virginia, as evidenc~ed

~f,y isãtu~te making it unlawful for càunty or

di~trict ‘board memberor officer to be Or be

~&ne pecUniarily ii*~rested in~ proceeds of ‘~ny
~thnract or shi’vice over which he night’has~é
lihy voice, iiifluen~e, or control, is not directed

a~inst actu~*1 fraud or collusion bpt i~ for pur

~iL~e of preventing those acts and elin~inating
any, opportunity therefor, and purpose of statute

iitOprotect public funds and give official ~re~og
hitidn to. fact th’at person Cannot properly repre

sent public in fran~acting business with himself.

COde, 61—10—15. State’ v. Neaiy, 1987, 365

S.E.2d 395, 179 W.Va. 115. Courts ~ 55;

Judges ~“21

§‘16.43A—3a

4. :.Renioval of members

Public Service District board,memberc~n be

removed by majority vote of registered’votàrs.
51 W.Va. Op4lty.Gen. 564 “(November 10,
1965) 1965 WL92492.

‘ ‘~“

5. CrimInal responsibility of members

County commissioner’s conviction for beii~g
or becoming pecwuarily interested in contra$
over which he tmght have some voice or mflu

ence was supported by evidCnc~C Of his coabi
ued performance of-contract maintenance work

for public service, di~tric~t,. after his eI~ction to

comnhis5io~i. (~pde, 61—10—15. State v. Neary,
1~7, “$.E.Zd 395, 179W.Va. 115, Cpunties
~60 ‘~“
6. Sale’ I watei ‘

‘
-

-

Public ‘Servicer Districts may’ sell, “at’ whole

aaje,” bulk water to other municipal coi~orà
ton& 51 ‘W:VU. Op.Atty.’Gen. 739 (March 16,
1966) 1~66’WL87469~

7. TortClaimsAct

Tort Claims Act’s pi~&~ctiorl’e,~tended to,pub
lic service distrints, linder the Act’s -definition of

political subdivisiOp, *hich included the terAn

“public ‘service districts,” despite ‘general ~àu

thorization for public ‘service districts to “sue

and be ‘sued,”in the ‘Public Health”statutes. Zir

ide v~ Elkihs Road Public Service Dist~ 2007;
655 S.E.2d 155. Waters And Watis~ Courses ~

183.5
,

-

“
-

§ 16-.-13A—3a. Removalof members ofpublic service boaid
.,

‘The county commission or the public service comniission or any other

appointive body creating or establishing a public service district unç~,er the

prOvisiöñs Of this at-tide, Or an~gróUp of fiv~ p&rcenç Or thoi~’df,1the citstomers

ofa public service district, may pe~1tion the cirdmt ~ourt1of the county in which

the disthct maintains its principal office for the rettioval of any member of the

governmg board thereof for consistent vio1ation~ of any ~*ovisions of this

âi’ficle, for téasoriable tatisé ‘whi~h Incltidesl*it ih’hot linIited”to;~a ‘t~6kitir~ued
failure to attend meetings of the board, failure’ to ‘diligently pt~iethe’~abjec
lives for which the district was created, or ajiure tp, perforni any ctther ‘d~ity
~i~her prescribed by l~w or required by. a, final order., of the public service

comnu~sion or ~for any ma1feasanc~ m p9blic office Aii~ b?ar~l member

charged with a violation under this section who,, offers a ~uccessful d~fense
~gainst such charges shall be reimbursed for the Feasonable costs oJ s~ic~h
defense from district revenues Such costs shall be ~onsidered as costs1 a.~o~i
âtUd With rate determinatiOn ~by~’ the ‘public- serviêe cltstrict aiicP the ‘public

commis~ioñ~ If the circuit coUi’t judge he~ring’ the ëtiti~ori~ernO~r~l
!lh’ds that the ‘él~iàr~ës-a±e frivolOus in iiatht-e, ‘the judge’xiiày ass’ess allrbr ~h~t ‘of

the cotñ!t t~o~ts; plu~ the reasonable costs a~ociated With th&~boãtd~ meuiiber’s

defense, against the party or parties who petitioned the court for the boai~d

~iember~’s removaL .

‘

-.~ ‘-‘:~ -

-

-,

Acth 19-63,’c~ 7-5; ACts 1-971, c. 72;”Acts’1981:;c. 124~ Acts-’1986, c. 81. :- ‘.
.

-

599



§-‘16-43A—3a

ClimInal responsibility of members 1

Ministerial officers, generally 2

Sufficiency of evIdence 3

‘1’. CrIminal responsibility of members

Upon becoming member of county. ~‘‘-

sion, person who is pecuniarily ntePé~ted in

proceeds of any contract or service with public
service district violates criminal conflict ~f in

terest statute;, by virtue of that, position, that

person, has some voice, influence,~ or control

over.con€nuation of contiact. Code, 61—10—15.

State v. Neary, 1987, 365 S.E.2d 395, 179

W.Va. 115. Counties ‘~ 60

2. MInisterial officers, generally
•
Public policy of West Virginia, as evidenced

by statute making it unlawful for county or

district board member, or officer to be or be

come pecuniarily interested, in proceeds of arty

contract or service over which ~he might have

any voice, influence, or- control, is not directed

against actual fraud or collusion b,ut is for pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

3. Sufficlencyof evidence .. .
,

County commissioner’s conviction for beixig
or becoming pecuniarily interested in conti~

over which he might have some voice :ori~~ç
ence was supported by. evidence of. bis~cont~.
ued performance of contract mair~tenanc~ ~i~k
for public service district after his elec~on~c
commission. Code, 61—10—15. State v.

l~87, 365 S.E.2d 395, 179 W.Và. 115. C~e~
~60

Conflict of interest indictment against cou~
commissioner was sufficient even though ijt,dit~
not characterize commissioner’s interest -as, ~,,
cuniary,: and commissioner was not entitled~to
bill of particulars. Code, 61—10-15. Stateiy~

Neary, 1987, 365 S.E.2d 395, 179 W.Va~ 1~
Counties 60

Counties ~45.

Public”Utilititis~l45.

Westiáw Topic Nos. 104, 31’TA.

‘Library References

PUBLIC HEAL~

CJSCounties~67

Ci S Public Utilities §~ 26 to 32 159 to

169 to 171,177 to.118.
.

Notes of Decisions

is to protect public funds and give official~
nition to fact that pel-son cannot proper1y-rej~
Seat public in transacting ,usiness with hims~If~
Code, 61—1O.-15. State v. Neax~’, 198:7, ~3&~5
S.E.2d 395, 179 W.Va. 115.. Courts ~
Judges~21

,

,

§ 16—13A—4 Board chairman, members’ compensation, procedure, dltt
trict name

(a) The chairman shall preside at all meetmgs of the board and may vote 4
any other member of the board If the chairman is absent from any meetin~
the remainir~g members may ~e1ect :a temporary chairman and if the menib~.r
selected as chairman resigns as such or ceases for any reason to be a mçrnb~r
Of. the:board, the.~oard.sha1~ select one of jts ,members as chairman to serv~

until .~hç, next annual, orgnniization meeting. • .-
.

(b) Salaries’of th~’board members are: .

‘-

,

,

(1) For districts with fewer than six hundred customers, up to seventy fl~e

dollars per attendance at regi~ar monthly kneetings and fifty dollars p~r
attendance at additional special ~neet1ngs, total salary n~a to exceed fifteen

hundred dollars per annum,

(2) For districts with six hundred customers or more but fewer than two

thousand, customers, up. to -one -hundred dollars per attendance -at
- regular

monthly. ~neetings, .~nd seventy-five dilars. per .attendance;,at -a44,,itional ~pecia1
meetings, total salary not to exceed two thousand five hundred fif~y doilars pei

annum;.

(3) For districts with two thousand customers or more, i~p -to One hundred

twenty-five dollars per attendance at r~gi,tl,ar monthly meetings and seventy-five
600
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dollars per attendance at additional special meetings, total salary not to 5exceed

th.’ee thousand seven hundred fifty dollars per annum; an4

~(4j For districts with four thousand or more customers, up to one hundred

fthy dollars per attendance at regular monthly meetings and one hundred

~1lar~ per attendance at additional special meetings, total salary not to exce~d

~lve thousand four hundred dollars per annum

1b~ public service district shall certify the number of customers served to the

J’~ib1ic Service Commission beginning on the first day of July, one thou~and
~ii~ie hundred eighty-six, and continue each fiscal year t~iereaft~r.
~d(c) Public service disthcts selling water to other water utilities for resale may

adopt the following salaries for its board members: ~

~ (1) For districts with annual revenues of less than fifty thousand dollars, up

to seventy-five dollars per attendance at t~uiar mànthly m~èetiiigs and fift~
dollars per attendance at additional ~pecia1 meetings, tOtal salary not to ekceed

fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand doliars,t up to one hundred dollars per

attendance at regular monthly meetings and seventy-five dollars per attendance

~tspecial meetings, total salary not to exceed two thousand five hundred fifty
dollars per annum;

S

(3) For districts with annual revenu~s of two hundred fifty thousand dollars

or more, but less than. five, hundred thousand dollars, up to one hundred

tWenty-five dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed

three thousand seven hundred.fifty dollars per annum; and

(4) For districts with annual revenues ~f fiv~’ hundred thousand dollars or

more, up to one hundred fifty dollars pei tençlan~çe~ at regul~ pionthly
meçtings and one hundred dollars per 5at d~nceat additional special i~eet

ihgs, total salary not to exceed five thousand four hundred dollars per annum

The publi.c service ‘district shall certify the number of cti~torners served and

its annual. reven~ue~to the public service c&nmission beginiming dn th~ifirit day
of ~July, two thousand, and~ontinue each fiscal year therèàfter.,’

..
,..

(d) BOard menibers may be reimbursed for all reasonable and necessary

expenses actually incurted m the performance of their duties as provided for by
the rules of the board.

(e) The ~,oard shall by resolutio~i deter~mne its owx rules çf procedure, f~x
the time and place of its meetings and the manner in which special meetings

‘p~y be called. Public notice of rne~ting~ shall bç giver~.. in accordance with

s~ction three, article nine-a, chapter six of ths code. Er~iergency mingsi~n~y
~e. ~lle4 s provided for by ~ai4 section. Amajority of the n~iembers constitt*

ing the board also constitute a quorum to do business..

(f): The members of the board are notpersonally liable or respon~sible. for any

obligations of the district or the board, but are answerable only for wilIfi~l

601
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misconduct in the performance of theirduties. The county. commission whi
created a district or county conmiissions if more thán~ one created the .disti,j~j~.
may upon written request of the district, adopt an order changing the offic~’
name of a public service district Provided, That such r~ame change will no4~
effective until approved by the public servic~ commission of West Virginia ~
the owners of any bonds and notes issued by the district, if any shall ha~e
consented, in writing, to the name change If a district mcludes temj~j
located in more than one county, the county commission or county comn~us
siÔns~ changing the name of the ‘district shall provide any ccrnnty cornnis~i~’
into which the district also extends with a certffied copy of the order chá~
the name of the district: The official name of any th~trict created under the

provisions of this article may contain the name or names of any city, incorp~
rated town pr other municipal corporation included ther~in or.the name of aii~’
county or counties in which it is located.

. .

‘.
.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 dais
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2OO5,’~c.
196, eff. 90 days after April 8, 2005.

-

Library References ..

Counties ~68, 87. .
.

. C.J.S. Counties~~ 107 to 118, 125. :i~.

M~in~cipaJ Corporations ‘~‘161.
.

CJ.S. Municipal Corporations §~ 372’tQ~Q.
Westlaw Topic Nos. 104, 268.

Notes.of Decisions
.

In general 1 . .

‘

‘ forming the duties of treasurer and/or secreta~’
for -the Mt. Zion Public Service District; 4ir~
thermore, a board member may not be compe~

~ In general S sated for reading meters’ forthe Mt. Zion pj~je
Board members of the Mt. Zion Public Ser~ Service District. 63 W.Va. 0p.Atty.Gen~ 2(Jiily

vice District cannot be compensated for per- 14, 1988) 1988 WL 483329.

§ 1&’13A—5. General manager of board
‘

.

.

.

The board may employ a general manager to serve a term of not more than

five years and until his or her ~uccessor is employed, and his or her corñpeñs~
tion shall be fixed by resolution .of the board. Such general ‘~mariager. shah
devote állOr the requir~d portion of his or her time to the affairs of the distric~t’

and may employ, discharge and fix the compensation of all employees of the

district, except as in this article otherwise provided, arid. be or she shall

perform and exercise such other powers and duties as may be conferred u~pop
him orher by the board.

~‘

.

.

. .. ~. .

Such general manager shall be chosen, without regard to his or her politi~al
affiliations and upon the sole basis of his or her adnunistrative and tethnical

qualifications to manage public serviCe ~rbpëriies and tiffairs Of th~ district

he or she nay be discharged only upOn ‘the affirmative vOte of two thirds of th~é

bOard. Such general manager need not be a resident of the di~ti-ict at the thu1~
he’ or she is chosen. Suáh general manager may not be a member of the boara

but shall be an employee of the board.
‘ .

.
~‘ .~

The ‘board of any public’ service district which purchases v~tater, sewer or

stormwater. service from a municipal water, sewer or stormwater ~system or
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another public service district may, as an alter attvec.tt~ hiring fts own~general
~janager,elect to permit the general manager of’the~thtthicipal water, sCwet or

~totrr1water’ system or public service .dist.tikt from rwk1~chfsuch.watery~eweror

stormwater: service is purchased. provide professioffal maitagenient to the

‘~U~trict, if ‘the appropriate municipality.. ~or; pt bli se~rvicg board agrees to

~fo~ide~ such assis~ance. The general manager sh~.ll :~ecejve~ reasdnable compen

~tionforsuchserviqe. .~•.e
.

~ct5 1953 c 147 Acts 1981 c 124 Acts 1986 c 81 Acts 2002 ~ 272 elf 90 days
jftel~March9, 2002; .‘~ .u,.

1) .. ~ .

~.

Library References .

~.

Qou~ties.~65, 68. . c~.J.S. Counties~ IQ1 to 103, 107 t~ 118.

tvumcipal Corporapons ‘~‘149 161 CJ S Municipal Corporations §~ 361 to 366
~es~law Topic Nos. 1O4, 26& ~68, 372 to 390.

§ 1643A—6. Employees of board,-.’~

F The board may in its discretion from time to time by resolution passed by a

ma~jority vote provide for the employment of an attorney, fiscal agent, ~pe or

more engineers and such other em~loyees as the board may determine neces

sary and expedient. The bOard shall in and by such resolution fix the term of

~mployrnent and compensation and prescril~e the duties to be performed by
such employees. .

.. .,

Acts 1953, c. 147; Acts 1981, c. 124.

•

Library References

Counties ‘~65 6~ 87 C 2 S Municipal Corporations ~ 361 to 366

‘Mut~i’dipal t~bt 1-ations ~149, 16 1~ 170.
,

368, 372 to 405.

Wea~ThpiC-Nosit~4,-268.~ .
. .;;

.

.

.

~.CJ.S. Co~inties §~ 101 tO. 103, 107 to 11.8.,.
.

.~ .~ .

.
.

128.

§ ‘i6—13A—7 Acquisition and operation 1~f diStrict properties

1iiie~board of such district~ shaj~ pave the supervision and control of all public
~er~ice ~roperties acquired or co~isth~cted by ~he district, and shall have the

l*~w~r, a’nd it shall be ~ks duty, to ncamtaqi, ~perate, extend and improve’ the
~ame1,1rncIudrng but not limited to, thbse activities necessary to comply with all

f~deral and state requirements, includmg water quality improvement a~tiviihes
All contracts m’vplving the expexfthtu~e b~ the district of more than flfteep
thousand dollars for construction work or for the purchase of equipment and

improvements, extensions or replacements; shall be entered into only after

hótiàé iñvitiñg bids shall have been publidhèd ~ ~ Class I legal advertisement

ill compliáñce with the provision of articlè’thrëè, chapter fifty~ni~ of this eode,
and the iblica~tiôn area for such publidation shall be a ~e~ified in seetièñ

t~o of this article in the ~Ounty or cOunties in which the distriãt j~ 1bcatèd~ The

publication shall nOt be1e~s than te’n•’ days prior to the making of any :~üch

contract. To the e,aénv allowed by law, itt-state- eontr~actorshall1ie-~giverrflr~t
~irlority• in awarding public service district Contracts~ It shall be the ~duty of the

board. to ensure that local in-state laboti shall be utilized td ‘the ~greatest extent

§ 16.43A—7
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possible when hiring .labor~rs:for public service district construction~or-maj~~
nance repair jobs, Itrshallc further be the duty of the board to ~encpur~~
contractors to use American jnade products in their construction to the eXte~
possible Any obhgations incjjrred of any kind or character shall not in

event constitute or be deemed an mdebtedness within the meaning of any ofTthe
provisions or limitations of the constitution, but all such obligations shall~e
payable solely and only out of revenues derived from the operation of the pib~
service properties of the district or from proceeds of bonds issued as hereinaft~
provided No continuing contract for the purchase of materials or supplies~
for furnishing the district with electrical energy or power shall be entered into
for a longer period than fiftéenyears.
Acts 1953 c 147, Acts 1967 c 105 Acts 1981 C 124, Acts 1982 c 24 Acts 198&c
81 Acts 1997 c 159 eff 90 days after April 12 1997, Acts 200~2 c 272 eff 90 days
after March 9, 2002~

Library References -

Coun~ties ~107.. C~J.$. Counties § 147~.

Municipal Corporations ~711. C.J.S. Municipal Cqrporations § 1535,
Publià Utilities ~114.

C J S Public Utilities §~ 5 to 9 202 t 207
W~silaw Topic Nos. 104, 268, 317A.

§ 1 6—13A—8. Acquisition and purchase Of public service properties; rightc~f
eminent domain; extratenitorlal powers

The board may acquire any publicly or privately owned public servic~

properties located within the boundaries of the district regardless of whether &
not all or any part of such properties are located within the corporate limits of

any city incorporated town or other municipal corporation included within the
district and may purchase and acquire all rights and franchj~es and any and all

property within or outside the district necessary or incidental to the purpose ‘of

the district.

The board may constn Ct any.pubJ~ç s.epice;propextiçs within or outside th~ç
district necessary or incidental to its purpQses and each such district may

acquire, construct, maintain and operate ~ny such public service prope~ies
within the corporate limits of any city, incorporated town ~r other mumcip~1
corporation included within the district ~r in any unincorporated terr4ory
within ten miles of the temtorial bounçlanes of the district Provided, That~f

any incorporated city town or other mumcipal cqrporation included withm the

district owns and operates either water facilities, sewer facilities, storrnwater

facilities or gas facll4ies or all of these, then the district may not acquire,

construct, establish, improve or extend any public service propeities of ~ti~e
same kind withn ~ch city, Incorporated towns or other municipal corpor~
tions or thç adjacent un~coq,orated territory served by sucb;ci,ties, incQrporat~
ed towns or -other municipal corporations, except upon. 1~he approval of the

public s~n,ice commission, the consent of such citiesL. incorporated to,Wns;Or

otherrnunicipal corporations:and, in conformity and compliance withthe rights
of the holders of any reven~je~ bonds or obligations theretofore issued by such

cities, incorporated towns or other municipal corporations then outstaiiding
6D4
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:~d in accordance with the ordinance, resolution or other proceedings which

authorize the issuance of such revenue bdnds or obligations

Whenever such district has con~tructed, acquired or established wäter’facili

pes, ~ewer facilities, a stormwater system, stormwater ~nanagement program or

~.facilities for water, sewer, stormwater or gas services within any city,

~incorporated town or other municipal corporation included within a district,

then such city~ incorporated town or other municip~J corporation may not

~hereaftercônstruct, acquire or establish any facilities, of the same kind within

~ucl1 city, indorporated town or other mumcipal corporation without the

~j,~ns~nt of such district

For the purpose of acquiring any public service properties or Iänds~’ rights or

basements deemed necessary or incidental fdr the purposes 6f the distinct, each

such district has the right of eminent domain to the same extent and’ to be

e~ercised in the same manner as now or hereafter provided by law for such

~ght of ermn~nt domain by cities, incorporated towns and other municipal
córpbrations: Provided, That the power of eminent domain provided in this

~ction doe~ 4ot extend to highways, road and drainage easemer~ts, or storrnWa

~er facilities constructed, owned or operated by the West~V~gi~ua äivi~ion of

highways without the express agreement of the ‘commissioner of highways:
~rovid&d, however, That such board may not acquire all Or any s~bstantial part
of a~pr~vately owned waterworks system unlesiland until authorized so to c~o by
the public service commission of West Virginia, and that this section shall not

be construed to authorize any district to acquire through cond~fthation pro

ceedings either in whole or substantial part an existing privately owned

waterworks plant or system or gas facilities located in or:furnisbing water or

gas service within such district or extensions made or to be made by it m

~çp~1tç~ry coraiguous to ~uch existing plant or~ ~ystem, nor may any such board

construct or extend its pu~lic service properties to~supply its services into areas

seri’e~d by or in competition with existing waterworks or gas facilities or

extensidns made or to We thade in temtory contiguous to such existing plant or

system by the owner thereof~: . ..;

A~t~ 1953 c~ 147 Acts 198~i c 6~ Acts 1981, F 124 Acts 2002 c 2~2 eff 90 days
after March 9, 2002.

“
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Note I

ter an4 sewerage services, clearly defines objçct
and purposes of act and powe~s of governing
board, and is sufficient to meet constitutiojial

requirements. Acts 1953, c. 14,; Const. art. 6,
§ 30. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, l~l W:Vá. 233; Statutes ~ 123(3);
Statutes~123(5) .

.

-.

Property of public service district is public
property, used for public purposes, and, under
coñstitutiónal provision that public property
shall be èxémpt from tai~atiOn, statute authoriz

ing creation of public service’ distrjcts. and,

granting tax exemption was not violative of con
stitutional provision requiring that taxation be

equal aI3d~uniforpi throughout, state. Acts 1953,

c. 147, § I ét seq.’; çonst. art. 10, § 1. State ex

i-el. McMillion’ v. Stahl, 1955, 89 &E.2d 693,
141 W.Va. 233: Taxation ~ 2289

2. Ingènez~a1
Siatute providing that private property may

be taken or damaged for a number, of specffied
purposes, amounts ~to legislative declaration of

public purposes withm meaning of laws and it

is a judwial question whether such declai-ation

is consonant with organic law. Acts 1949, c:

59; .Const.. art.3, § 9. State ex rd. McMillion
v. Stahl, 1955, ~ S.E.2d 693, 141 W.Va. ‘233.

Constitutional La’v ~‘ 2510
‘~

‘

3., Eminent domain powers

Although coiistrudtion of new facility pro

posed’ ‘by utility will ‘Often require taking tf

private. property through eminent domain, ab

sent expx~ess s~atuto~y l~iguage Public Service

commission (PSC) has no duty to review and

decide issues that are’ niherent in eminent do

main~ proceeding. Sexton. ~v. Public ‘;Service

Com’n, 1992, 423 ,S.E.2d 914, 188 W.Va. 30,5.
Pi~iblic Utilities ~ 114

‘

.

Statute’ providing that~ private property may

be taken or damaged for a number of specified
purposes is consonant with organic law and is

coititihitiodal.’ Acts ‘1949, C. 59; ‘Coast. art. 3,
§ 9. State’èx rel. McMilhion v. Stahl, 1955, 89

S.E.2d 693, 141 W~Va. 233. Eminent Domain

45= 3

4. Vaualioiiofproiérty
,

Although landowner is ëompétetit to give esti

mate of value of property in eminent dmain

proceeding, that valuation is not conclusive;

government agency may rely on appraisal re

port concerning estimated value of property to

PUBLIC lILT

be ~taken.
,

Sexton v. Public Service Comj~
1992, 423 S.E.2d 914, 188 W.Va. 305. ~
dei~ice~568(4)

‘

‘

5 Environmental assessment

Whether ctnslruction ~f ‘sewage’ ‘1ag~~
would constitute “nuisance” does not def6~’
Public Service Commission s (PSC) junsdictu~
to issue certificate of public convemence~, ana
necessity; v~hi1e PSC may assess enviro’nmi-4:
cänsiderations, chief inquiry by PSC is ;need,fif
public ,for~ project. Code, 24—241.

Public Service Com’n, 1992, 423 ~.E.2d 91
~

188 W.Va. 305. Municipal Corpotatioñs~
708

,

,,

.

6; ‘Conflectlons with sewerS or dr’~” .

City, rather, than sewer and water distHóts~
was entitled to provide sewer and water seç
vices to newly developed tract that was within
districts” boundaries, but was annexed to~ ‘i-it9,
where such ,seivices were tot previously fiu,
nished to t~ct. Code, 16—13A—8.

,

Be~jey
County Publiè Service Sewer Dist. v West V~
ginià~ Public ‘Service Com’n, 1998, 512 S.~2d
201, 204 W.Va. 279.’. Municipal Corporatioi~
~712(1); Waters And Water Couraps€~ ~

If a tract of real estate located within a PUb~lCr
sei4ice”thstrict has been ‘annexed ihi~i~
pality, then, ‘as between the municipality ~a~d
the public service district, the municipality has
the superior right to extend water and/or sewer

service’ which wi-re not being pi-eviousljr’ fiQ~.
nished to the tract by the public service disfric~
and under those circumstances, a public service

district ‘would ned the consent of the pjci.’
pality and the Public Service Cothmission’(PSC)
in .order to ~prqvide su~eh service~’ ~:Oode~
16-43A.~.S., Berkeley County Public Sendc~e
Sewer Dist. v. West Virginia Public Servjc~
Con~’n, 1998; 512’ S.E.2d 201;2o4 W.Va. 219.

Municipal Cdrporations:~ 712(1); Waters And

Water Courses ~ 201; Waters And Water

Courses ~ 202 ‘

‘ “

“

7. Public corporation
A public service district is a public corpora

tion and does not come within constitutional

provision which m substance proy~jes that all

corporations. shall b cr~atçd,by ,gehe~áI ,l~ws
and which is applicable to private corporations
Acts 1953, c. 147, §1 etseci~’t~ob~t. art. ii;’~ 1.

State ‘ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

.693, ‘141 W.Va. 233. Statutes ~ 80(3)

§ 16-13A--9.. Rules; sei~vice rates and charges; discontinuance of~servIce;

required water and sewer connections; ‘lien for delinquent
fees.

(a)(l) The board may make,, enact and enforce all needful rules in connection

with the acquisition, construction, improvement, extension, management,
606
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•

~naintenance, operatioñ,; care, protection and the use of any public: service

1pfopèrties owned or• controlled by the disthct. The board shall establish rates,
fes and charges~ ;fofi~the services and facilities itfurnishes, which shall be

süfficiënt.at all tithes, notwithstanding ~thé proviSions of. any other lawor laws,

~o’ pay the cost of rnaintenan~e, operation .and depi*iation of the public service

prOperties and principal.of~and interest on aft bonds issued, other Obligatioxis
~ri4~urred:utider~the provisions of this article and all reserve or other payments

~,rovided fot in: the proceedings which~ authorized :the issuance of any bonds

under, this ~aiiicle. The schedule of..the rates, fees and charges may be based

upon: •

‘

•‘
.~

~(A) The consumption Of water or gas on premises tohhectèd with the facili

j~ies;tãking into consideratiOn domestic, commercial, indiisfrthl and public use

of water and gas;

~‘(BJ The huthber and kind of fixtures conriectedwith the facilities located on

~vanous~remi~es,

(C) Th~ number of persons seiv~d by tl3e facthtie~,

~,(D) 4,z~y combii~at;on of,~paragraphs (A), (B)- and (C) of this subdivision, or

~.(E) May~bë de~ermined~ on “anyiother basis or .classificatibn’ which the board

ntay’ determine to be fair and reasonable; taking into consideration the location

bf the premises :s~Pved~nature and e~çt~nt of the services and’ facilities

furriished.’-However; no rates, fees Or charges for stozmWater services may be

assésséd ~against ~highways, road and drainage easements’ or storrn~ater facili

ties constructed, owned or operated.by the ‘West Virginia•~division of highways.

(2) Where water, Sewer stormwate~ or gas services, or any combination

ther~bf, are all furmshed to any premises, the schedule of cha’rges may be billed

‘as a smgi~e amount for the aggregate of the charges The boa!rd shall r~quire all

~&s of services and facilitiCs furn~sñed by the district to designate 6h every
app!iti~tion for service whether the applicant is a tenant or an owner of the

~,1eMises to be served If the apjlicant is a tenant, be or she shall state the

name and address of the owner or owners of the premises t be served by the

distnd Not~vvithstan~hhg the prov1~ions of section’ eight article three, chapter

tkArenty-fo1~ bf ibis c~ode to the contrary, all new applicant~ for seI~’ice shall

~l~~~sit”thé ~grea~er 6f~à ~tin~i equal to two twelfths Of the average ~.n~’ual usage
of the applicant’s specific customer class ot fifty dollars, with the district tb

secure the payment ~f~:service rates, fees and charges in the event they become

delinquent as provided ~in this section.. If a district provides both water and

sewer serwice~ all. new. applicants for service shall deposit the greater ~of a.~sun1

çqual; ;to two twelfths of the average “annual: usage, for water service or fifty
dollars’ànd the greater of.a. sum ‘equal ~totwortwelfths of the average annual

usage’ for wastewater service of the applicant’s specific customer cJass or fifty
dollars~ in any case wherç a deposit is forfeited to pay service rates; fees~.and

charges which were delinquent at the time of disconnection o~ termination ‘of

service, no. reconnection or reinstatement of service may. be made by the

district.~until.anotherdeposit equal to the greaterof a sum equal~to.two twelfths

of the averágeitisàge: for the applicant’s specific customer clas~ or ‘fifty dollars
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§ 16—13A—9 PUBLIC HEALTI4
has been remitted to the district After twelve months of prompt payment
history, the district shall return the deposit to the customer or credit the
customer’s account at a rate as the public service commission may prescrib~Y~
Provided That where the customer is a tenant, the district is not required ~
return the deposit until the time the tenant discontinues service with ~tlj’e
district Whenever any rates, fees, rentals or charges for services or facilitie~
furnished remain unpaid for a period of twentydays afterthesarne become d~
and payable, the user of the services and facilities provided is delinquent~’aiid ~
the user is liable at law until all rates, fees and charges are fully paid Th’~
board may, under reasonable rules promulgated by the public service comn~j~~
sion shut off and discontinue water or gas services to all delinquent users,of
either water or gas facilities, or both, ten days after the water or gas servic~s
become delinquent.

.

.

(b) In the event that any publicly or privately owned utility, city, incprpora~’’
ed town, other municipal corporation or other public servic~, district incl~léd
within the district owns and operates separately either water facilities or sewer

facilities, and the district owns and ó~erates the other kind of facilities eith~

water Or sewer; as the case may be, then the~~ district and the publicly or

privately owned utility, city, incorporated town or other municipal’ corporation
or other public service district shall covenant, and contract with each other to

shut off and discontinue the supplying of water .servioe for the nonpayment of

sewer -service fees and charges: Provided, That any contracts entered into ~by,â
public service district pursuant to this section shall be subnutted to, .the~.public
service commission for approval. Any public service district providing.water
and sewer service to its customers has the right to terminate water service fOr

delinquency in payment of either water or sewer bills.. here one .pu~,lic service

district is providing sewer service and another public service district or a

mumcipahty mcluded within the boundaries of the sewer district is providing
water service, and the district providmg sewer service experiences a de1wqji~i
cy in payment, the district or the municipality included within the boundaries

of the sewer district that is providing water service, upon the request of the

district providing sewer service to the delinquent account, shall terminate

water service to the customer havmg the delinquent sewer account Provided,
however That any termination of water service must comply with all rules and
orders of the public service commission

(c) Any district ‘furnishing sewer facilities within the’ district may require, or

may by petition to the circuit court of the• county in’ which the property i~

located,~ ‘compel or. may. require the division of ‘health’ to compel all owners,

tenants or occupants of any- ‘houses, dwellings and buildings’ located near aiy

sewer facilities where sewage will, flow by. gravity or ‘be. transported by other

methods approved by the division of health, including, but not limited, to,

vacuum and pressure systems, approved under the provisions; of ‘section ~niné,
article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the sewer -facilities, to connect with and use the, sewer facilities and to

ceaae ‘the use of all other means for the collection, treatment and disposal of

sewage and waste matters from thç houses, dwellings and buildings whete
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rnere is gravity flew or tra~isportation by any other methods approved by the

cJj~ijsion ~of health, ~including, but not limited to, vacuum and pressure systems,

~pprovecl under the provisions of section nine, article one, chapter sixteen of

this~ code and the houses, dwellings, and. buildings can. b~ adequat~ly~served by
the’sewer facilities, of the district and it is dee! ~that :the~ mandatory u~e of

the sewer facilities provided for in this paragraph ~s necessary and essential for

ibe: health and welfare ~of the inhabitants and~ residents ~f the. districts and~ of

~he state If the public service district requires the property owner to connect

~Øth the sewer facilities seven when sewage from dwellings.~rpay not flow, to the

maui line by gravity and the property owner incurs costs for any changes m the

è~xisting dwellings” ‘exterior plumbing in order to connect~to the main sewer

line, ‘the, public service district board sha~ll authorize the district, to ~pgy all

costs for the changes, ln the exterior plujnbing,~ inphidjng, but not

limited to, installation, operation, maintenance and purchase of a pump or any

other method approved by t~ie division of health. Maintenance ~an4 operation
c~sts for the extra installation should be reflected in the users c1iai~ge for

~pproval o~ the public service commission The circuit ~ourt ~hal1 adjudicate
tli~e merits of the petition b4y summary hearmg to be held not lai~er 4i~i~thirty
~lays after service of petition to the appropriate owners, tenants or occupants

(d) Whenever any district has made available sewer facilities to ar~y owx~er,

tpnant or cc~.ipant of. any house, dwelling or btilding located ne,ar the sewer

faci~ity and the er~g~neer for the district has certified that thç sewer facilities are

available to and are adequate to serve the. ower, tenani! or ~occup~ant and

sewage will flow by gravity or be transported by other methods approved by the

division of health frorn.the:house,dwelling~or. buiidfi~g~’into the sewer facilities,
~he district may charge, and the owner, tenant or occupant shall pay the rates

and ‘charges for services estabhsh~d under this article only after 4hrty-day
notice of the availability of the facilities has~keen received by the owner, tenant

or occupant. Rates and charges for sewage ~eivices shall be based up~r’~actual
water consumption or the average monthly w~t~r consumption based upon the

owner’s, tenant s or occupant’s spe~thc cust~mer class

(e) Whenever any district has made available a stormwater system to any

owner, tenant .or...occupant of any real property located near the :storrnwater

system and where• stormwatèr from real property affects or draih~ into ‘the

stormwater system, it is hereby.foui4,,.d~ermined and declared that the owner,

tenant or occupant is being served bythé stormwater systeqi and it is furtl~er
hereby found, determin~~d and declared that the m~n~latory~ise of the stormwa

ter system is necessary and essential for the health afid welfare of the inhabit

á,nts and residents of the district and of the state The district may chaige; aild

the owner, tenant or occupant shall pay the rates,, fees. and charges for

stormwater services estabiished;~aler this article only after thirty-day.~notice of
the availability of .thei stormwater system; has been received’ by the owner.

(fT~ Air delinquent fees, rates and charges of the district for either water

facilities, sewer facilities, gas facilities or stormwater. systenis or stormwater

managethent programs are liens on the premise~ served of equal dignity, rank

and priority with the lien on the premises of state, county, school and mimici

•%~t6—i3A—9
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pal taxes.~ In addition to the other remedies provided in. this sectiGn, publj~
service districts are granted a deferral of filing fees or .other fees and. eà~
incidental to the bringing and maintenance of an action in magistrate court foj~
the collection of delinquent water, sewer, stormwater or gas bills. If the distri~.
col1~cts the delinquent account, plus reasonable costs, from its customer .o~
other responsible party, the district shall pay tci the magistrate the normal fili±i~
fee Sand. reasonable costs .which were . previOusly deferred: In addition, ea~h
public service district iiiay exchange with other public service districts a list~f
delinquent accounts: Provided, That aiiowner-of ‘real property may not. be hel~I
liábk for. the delinquent :tates or charges for services Or facilities of a te~i~
nor may any lien attach to real property for the reason of delinquent ratësó~

charges for services or facilities of a tenant Of the real property, unless .tli~
Owner has c~Ontracted directly with the public ser~’ice district to purchase’the
services or facilities.

.

~. :

(g) Anything in this section to the contrary notwithstanding, any establis1~
ment as defined m section three, article eleven, chapter twenty-two, now ‘oi~
hereafter operating its own sewage disposal system pursuant to a permit issuè~
by the division of environmental protection, as prescnbed by section eleve~
article eleven, ehapter twenty-twO of this code, is exempt from the provisions ‘~c~f
this section. .

..

.

.

.

.

.

.

Acts 1953, c 147, Acts 1965 c 134 Acts 1980, C 60 Acts 1981 c 124 Acts 19~6 t
81; ‘A&~ 1989, c. 174; Acts 1994, c. 61; Acts 2002, C. 272, eff. 90 days after M~kCh~~
2002; Act~ 2003, c. 183; eff. 90 days after March 8, 2003. ,.:•

Law Review and Journal Commentaries
,. .

The Scope of-Title Examinatior~ in West Virgi- . nition of purchase mone~’ morgage;pijoj~ityji
nia: Can Reasonable Minds. Differ? .Johi~~ W. West Virginia. Abraham M. Ashton, 107 W~ Va.
Fisher, fl;98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005).

.

‘~Yes~West Virginia, there is a special pijontY . .

,.

for the purchase money niortgage:.” The.~ecog-~
.

.

.. .

.

.~
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CJ.S. Gas §~ 64, 84to 85

CJ.S. Municipal Corporations § 1535.

CJ.S. Wáteis §~ 483, 666 to 732.

Gas ~14.6.

MuniCipal CorporatiOns ~712.
Waters and, Water Courses. ‘~‘203.

Westlaw Topic NOS.~19Qr 268, 405.

Notes of Dec~s1öns
.

.

applicable provisions of State Costtutioii.
Acts 1953, c. 147~ .1 et seq.; Const~art. 3; §~9,
10; U.S.C.A.Const. Amend. 14. : State ex rl

MqMillion i. ~tah1, 1955,89 .S,E.2d ,693, 14,1
W.Va. 233. Constitutional Law ‘~‘ 4416; Mt1~

nicipal Corporations~ 408(1)

Notice of availability Of sewer service

Public Seivice’dlstiict lienS 3::

Rats and charges fo~.se5~v1ce:4~
~a~ings .~

,.

Validity i’

1. ValidIty ~.:

In statute .authotizing~creation of public ser

vice districts, provision for delinquent fixed

rates and charges fOr services rendered to ~be

1~enon premises served:was not unconstitution-.

al as depriving owners of property without due

prO~ess of• law or as violating Fourteenth
Ametidtiierit of United States Constitution or

2. TakIngs
Public service

.
district’s reqtsiring .propert~

owner to connect onto its sewer system and to

abaSdon private sewer system located on prop

•ertywas’not ~a taking of:privawpmpert~r with~
out; .j~ compensation.

.

Const. ,Art. 3,,, ~ 9;
Code, 16-13A—9; ‘U.S.C.A. Const.Athend. ~.
Kiegthill. Valley Public Service Dist. v. RivCP~
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v~w~states Mobile Hom,e Park, Inc., 1989, 386

~ 483, 182 W.Va. 116.. Eminent Domain

~thaite pr6viding ‘that’ pris’ate p~Op~rty may

~,,e~taken or4axnaged for~a number, .of~specified

piirp9ses arno~znts t9, le~i.~laIive decla~ation of

.~ibuic rpds’es ‘within meaning of laws, and it

is a jàdicial question whether such declaration

IS’ consonant, with organic law. Acts 1949, c.

‘59; Const. art. 3, § 9. State ex rel. McMillion

~,. Stahl, 1955, 89 S.E.2d 693, 141W.Va. 233.

~OnEtitutioha1 Law ~ 2510

I ~. Publlcservlce.dlstr$ctllena

public service district liens must be docketed

~ ~o be enforceable against purchaser of property

for valuable consideration, without notice.

Code, 16—13A—9, 38—bC—i. McClung Invest

jnents, Inc. v. Green Valley Community Public

Service.Dist,~ 199.7,~485 S.E.2d 434, 199 W.Va.

4~0. Gas ~ ,14.6; Munwipal Corporations. ‘~

~ 12(7) Waters And ~Vater Courses ~ 203(14)

‘iiblic
:~‘~ti ‘~d~s’triet’s failure to docket n’o

ticé~Of lien pñor to ‘date ~,ürcha�ei~ ‘recorded

deè4 pf trust ,p~ventçd district from. enforcing
hewer Jiei~,against puççhaser. co4e, 16—13A—9,
ä~!10C~1. ‘M~Clung Itive tmënts,’Inc. v. Green

Valley.’ Community ‘Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 4~O.

~, MusUc~pai
Corporations~712(7)

If owner tenant or occupant of garage apart
thè~nt did nOt z~é~di4.’e ndtice tha~”~,ublil~ service

district~s sewer facilities, were available for

~p~rtment, district. ~pild have, been without,

H statutory áuthórity to ‘impose charges and a lien

against apartment for sewer services, though
the apartment was on a lot containing another

dwelling which was properly subject to sewer

service charges. Code, 16—13A—9, 16—13A—21.

Rhodes v. Malden Public Service Dist., I98~,
301 S~E.2d 601,. .‘17I~W.Va.~. 645.. Municipal
Corporations ~ 712(7)

Statute authorizing creation of public service

districts confers upon public service board au

thoiity to create mortgage lien on the .p*~op~ty’
of public service c~istrict, ai~d actipn of legisla
ture con.ferrm~ such authónty was within the

iègisl~.tiIre’s’ jiow~r. Acts 1953, e. ‘147.;” Const.

art 10 ~ 8 State ex rel McMillion v Stahl

1955, 89 S.E.2d ‘693’;’141 W.Va 233. Munid

pal Corporations €‘ 222; Municipal Corpora
tions~225(1)

.

4. Rte, ad charges for service

Statute clé~rly and’unanibiguously gves Pub

lic Service Cbiin~tithián (PSC) power to reduce

or increase titility. ~ami ‘whenever it finds that

existing rate is unjust, unreasonable, insuffi

cient, or unjustly discriminatory or otherv~iise in

violation of any provision of legislation govern

ing Commission. Code, 24—1—1 et seq., 24—2—3.

State. ex. rel. Water Development Authority v.

Northern Wayne County Public Service Dist.,
1995, 464 S.E,2d 777, 195 W.Va. 135. Public

Utilities€’123
‘

‘ ,“

Corporations holding ‘Se~vei revemie bonds of

public service diati~kt, ~ub1ic’cof~,oeàtion and

political ~ubdivision of’ state, had right by man
danius to enforce and cQmpl district ~n4.mem-
hers of the Publin S~vicé’ti~ard to establisk,
charge aa4, cpll~c~ rates for~se~y~çes ‘rendered
by district sufficient to provide for~ all opera~tjon
al and’lnathteiian’ce é eñ~sQ~, t~o ~y;’whod due,
principal, and interest of itevèntih b,çhds issued

bydistriçt, ;aud: to~1e~
charges with Public Se~jce . ~oi~,,ii~sion.
Code, 1&-13A—1 et ~4~
16—13A—13, 16,-13A—17~ ~tate ex rel. Allstate

Ins. Co..v. Union Public Service Dist., 1946, 1.51

S.E.2d’1O2, 151 W.Va. 207. daxnusit~,110

~Duty imposed ‘on pubic ~ ~i~trict; a

public corporation ‘mid’ political SsubdivisiOn of

state, to establish rates an~, c~,.ges, suffiqient to

pay cost i~aintenanqç,~
atioi~ of prOper~ies Of ‘disiiint an4 principal of

atid’mierest ~On’ nil’lbol1c1$bi~üOd by Tdisfrict ‘is

nO,crç>flai~ ~~ty ;W h3may~ be’ .enforced

by mandamus. Code, 16—13A--?. State cx rel.

Allstate. Ins. Co.”&.”TJfiIOI’l Public Service Dist.,
1966, 151 S.E.2d 102, 151 W.Va. 207. Manda

mus ~ 80

5. NotIce ofavailabthtyofsewèrsërvlce’
Issue of fact as ‘tO’ whether .ownet’or ‘tenant

had received notice that .pubim service district’s

sewer services were available for garage apart
ment, so. as to allow imposition of sewer service

charges and a lien against apartment, was not

appropriate for resolution in mandanius’ ‘prO~
ceeding. Code, 16—13A—9; 16—13A—21. Rhodes

v. Maiden Public Service Dist~,’-.19,83, 301

S.E~2d,60i,,l71W.Va. 645. :,Mandaxnus ~ 1,74

§ 16~.13A~~9~

§ 16—13A--9a Limitations with respect ~o foredqsure
No p4bhc service d5strict shall foreclose upon the prelnises se~’ved by such

distiic~”fôr ~3.e~inqtieth fees, ‘rates or c’hatges ‘for which a’ lien is1”auth~i-ized by
sections nine or nineteen of this article ~xcept tfrough. the~ hr~ngi~g~ anti
maintenance of a civil action for such purpo~é1’broii~ in the’ circuit á~rt df

the count~”~wherein~ tbe.district lies. :‘ In~.every’suchi ~actio~i, the ëourt shall ‘be

requfred’to~make a finding based. upon the.evidence:and.facts presented ‘that
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§ 16—13A—9a PUBLIC HEALJII4~

the district prior to the bringing of such action had exhausted aU -othe~.
remedies for the collection of debts with respect to such dèlinqtienciës. Iñi~
event shall foreclosure procedures be institute4 by any such district -or on~s.
behalf unless such delinquency had been in existence or contmued for a period
of two years from the date of the first such delinquency for which ‘forechisuipjj~
being sought

r

Acts 1982 c 74

-

Library References
-

-

C.J.S.Gas~ 64,84to85.

C.JS. Municipal Corporations~ 1535.

C.J.S. Waters~ 463, 666 to732.

§ 16—13A—1O. Budget
-

The board shall establishthe beginning and ending of its fiscal year, whic~h

period shall constitute its budget year, and at least thirty days prior to tl~ê
beginning of the first full fiscal year after the creation of the district afid

annually thereafter the general manager shall prepare and submit to the board

a tentative budget which shall include all operation and maintenance expenses,

payments to a capital replacement account and bond payment schedules for th’e

èn~suing fiscal year. Such tentative budget shall be considered by the board~
and, subject to any revisions or amendments that may be determined by the

board,. shall be adopted as the budget for the ensuing fiscal year. Up~ii
adoption of the budget, a copy of the budget shall be forwàrdèd~tp the county
commission, Ip expenditures for operation and maintenance expenses in

excess of the budget shall be made dunng such fiscal year unless unanimously
authorized and directed~by the board.

.

-
.

.

Acts 1953 c 147, Acts 1981 c 124

Library References

- CJ.S. S ~Municipa1 Corporations §~ 1-62 1 (tb

1622. ~
-

-

Lib

- Notes of Decisions --- ‘
- -,

b~ district sufficient to provide for all operatlo$
al and maintenance expenses to pay when due,
principal and interest of reveni~e bon�is ~ssiied
by district, and. to file ta,riffs.~reflecting such

charges with Public Servi e Commission.

Code, ~6—13A—1 ct seq., 16—13A—9, 16—13A—10,

-46---i3A—13, 16—1-3A—17. Sthtèex ret. AflSta~
Ins. Co,v. UnionPublic Service DisL.L~66,,~51
S.E.2d 102,151 WS’a.20~. Mandamus ~ 1~)

§ 16—13A.-1 1 Accounts~ audit

The general manager, under direction of .the board, ~shaJl install and maintain

a proper systemof accounts, in accordance with -all .!ules,-reguiations.or orders

Gas €~14.6.

Municipal Corporations ~712.
Waters and Water Courses 0’203..

Wçstlaw Topic Nos. 190, 268, 405.

Counties~154.5,

Municipal Corporations ~879.
-

,Westlaw Topic -N~os. 104, 268.

Ingeneral I

i~ :Ingeneral
Corpoiations holdine sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district ahd niem
bers of the Public Se~~e. ~Board to establish,
charge and cpffect rates f~r ~ervices render~4
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~ pertaining thereto by the public service commission, showing rec’eipts :from

opera~ion and application of the same and the board shall at least once a year

c’ause such accounts to be properly audited Provided, That such audit may be

~ny ~udit b~ an mdependent public accountant completed witlun one year of

~1{e~ t~j~ne r~q~tred for ihe submission of the report Provided, however That if

fhe district is required to have its books, records and accounts audited annually
an mdepenUent certified public accountant as a result of any c~vendnt in any

~ard tesolütion or bond rnstrUment, a copy of such audit may be submitted in

~tis~âctiÔn ~of th~reqnirethents~of this sèctioñ, and is hereby found, declared

and’ determined to be sufficient to satisfy The requirements of article nine,

ëha~te1~ six of This code pertaining to th~annual audit rëpôrt by the state tax

éomdiission; A copy of the audit shall be forwarded within Thirty ~days of

submission to the couiity commission and :t~o -the;publi~etvice cOmmission.

Tl~è treasurer ot e~ch public~ service diStrict shall keep and preserve all

financial records of the public service district for te~i years. and shall at all

tth~ies~h~ve such rebbrds readily a4.railable for public inspection At the end of

iii~’ term ó~ office, The tréasurèr ~ eác~h pubik service di~trict sli~ll prompt1~’
d~iv~ ‘all ‘finâiiciál re~Ords~ of tie pdblic ser~ice ‘distrkt to hi~uäbessor in

öffi~~. A~y t~eá rér~fà~ pübli~’service district who liO~v’in~ly’or”*~1ifully
vit~latesany pro~risiOñ’-Of this section iS guilty of a misdtheaiibi, and shall be

flned~not iess’th~n~one’hundr~d dOllars nOr mOre than five hündi~ed’dollars or

h~prisoneddn the county láil not more than ten days, or both.

Ac~s’~9~3 ~ 141 Acts 1981 c 124 Acts 1986 c 81
•

~
-

-.
-‘ -Vi’V’

Library References

counties ‘S~i54.5. CJ.S. Municipal Corporations ~ 1621 to

~1uicip~C~poratioM ~879. 1622. ‘-

1:Westlaw’TopictJos. 104, 268. - •~--- •.•

§• i6.~4-3A_i2.: Di jursernent- ofdlstrlct funds.

No m~oney m~’ be pa~d out by a district except upon an~order signed by the

chairman and secretary of such board, or such other person or persons

a~ifhonzed by the chairman or secr~tary, as the case may be to sign such

orders on their be~half Each order for the payment of money shall specify the

purposes for which the amount thereof is to be paid, with s~iffic!ent cIeãrnéss~ to

indicate ~the- purpose for which the order is issued, and there ~haIl be endorsed

thereon the name of the particular ftthd~ oUt Of-*hich tt is j~äyâbletan~d it shall

be payable from the fund constituted for such purpose, and no other. All such

Orders shall be reflected in- the ‘mlntit~s~ ‘Of’The next meeting of the board.

Acts~c..1-24. •.. S

Library References

Counties ~158.. C.J.S..Counties § 1.98.

Municipal Corporations ~‘883. CJ.S. Municipal Corporations §~ 1626, i635.

Westlaw Topic Nos. 104, 268.

§16.-13A—;12
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§ 1.6—13A—13 PUBLIC IIEAL~j

§ 16—13A—13. Revenue bonds

For constructing or acqmrmg any public service properties for the

purposes of the district or necessary or incidental thereto, and for

improvements and extensions thereto, and also for reimbursing
costs and expenses of creatmg the district, the board of any

hereby authorized to borrow money from time t~ time and in e

issue the bonds of such district, payable solely from tl~e revenues

the operation, of. the, public service properties i.~nder. control of the ~
Such bpnds.may be issued in one or more serie~, may bear s~ch date ~or

may mature at such ti~ie or .t~mes not exceeding forty years from 4~,:
respective dates, may bear interest at such rate or rates not exceeding’eighteen.
percent per annum pay~e)at such times, may~e~in si~iforn~,jnay canysu~
registration privileges,. may be executed in such manner, ~ay be payablrej,at
such place or places, may be subject to such terms of redemption with or

without premiwn, may be declared or become due before n~atunty date

may be authenticated in any manner, and upon compliance with such concl1
tioñs,. and, ma~ contain such terms ar~4 covenants..a~ may be .prcwid~4~
resolution or resolutions of the board Notwlthstpnd)lng the farm, or tei

thereof, and. iii tl~e absence of .any.express recital on. the .faqe.thereof, .tlia~. thè

bond. is ,~nomaegotiabk, all such bond .~ha.ll ; ~ sl~aiJ •~e treated~~á~
negotiable instrumepts for all purposes, ~BQri~s bearing tli~ sig~atures~
offièers in office on the date of the signing thereof shall be valid and binding j~c~
all purposes notwithstanding that before the delivery thereof any or all of ‘ic

persons whose signatures appeat.thereqn shall have ceased to be such officer~,

Notwithstanding the requirements ~r provisions of any other la~,y1 an~ ~u~li
bonds may be negotiated or sold in such manner and at such 4me or times as is

found by the board to be most advantageous, and all stich bOi-ids’rnay be’sold~,t

such price that the interest cost of the proceeds therefrom does not exceed:

nineteen percent per annum, based on the a’Yerage; natutity of siii~h ‘b~nd~án~
computed accorçling to standard tables of bond values. Any reso1utio~ ,or

resolutions providing for the issuance of such bonds may contain such ~ov~
nants and restnctions upon the issuance of additional bonds thereafter as m~
be deemed necessary or advisable for the assurance of the payment oE~&
bôñds thereby authoH.~ed. .

.
.

,, ‘~ .:
.

.

.;
. , : .

. ;‘~‘~~Jt~

Acts 1953, c. 147;. Acts 1970,.c. 11;&Acts 1970,c. 12~~
1980, c.~ 33.; Acts,198~, istEx. .Se~s.,c. .~::Acts 9~cl74~ ,~

.
.

. .. -~th

‘‘~

‘:
.

.

.

-

.

Library References,.
-. ,. .

.

.

Coi.mties ~‘174. CJ.S. Counties § 218.

Municipal Corporations ~91 1. C.J.S.’° Municipal- ~CorporatiOris §~ 1647 to

Westlaw Topic Nos. 104, 268. 1649.
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Notes of Decisk

.J~~geflera~1 1 chaz~ges ~c,i~h ;,PUblic ~Servic.~ Comn~iision.

~~e,.I~i3A71 et. seq., .i~-i3A-~9, i~i3A—lP,
~ . 1~13A—13,’16~13A—i7. S~te ‘ex’ ~éL.Allstatë
~oJ~~ ‘ ~•‘ ‘“- Ins. CÔ~ v. Uni’th~ Public S~èrvic~d1iist, 1966, 151

S.E.~d~11&~

~ôlitióaI sul*lMsion ~f. stete. ~had~ijht-byk~n- Two acts am~nding. sam~~Codç -~cflon in

~jânius .tt).çiiforce andfic~ppeidisnictand-mem-. . ~e manner e~~cept. as ~ iun~ giter~st

b~s of the Public Service Board to establish rate of ~,onds ~nact~ed pa same date a~ same

~1~ite ~a~eolleet rates for ~ rek~leMd’ 1e~i~1àtive~ a~ni~

bydistric?t ~sufficient to provide for all operation which ,p.assed afteir~th~ other that having lower

a,andmainI~ian~e,e~penses,;to,pay,~vhen due, muiiterest1rate w~ill,goveçn. ~ W.Va.

~r~nc1paI and interest of revenue bonds issued Op Atty Gen 418 ~(Apri1 8 1~7~(~ 1970 WL

~j b~ dist±ict, ~añd t6 file ‘~riffs r~flectth~ such ii6519~-~ ~ ~ “i’~’
..

.‘.fl..y. ‘fl

..~ .

‘~
.

‘‘,. •~fl~)’~J•’~ ~

~16-43A—t4~’Itëñi~h~c1uded in-~ost-ôf-pro’ttiëi’ ~-‘~‘ .

The cost of any public service properties acquired under the provisions of this

tide shall be deemed to include the cost of the acquisition oi~’ con~thi&1bh

thereof, the cost of all property rights, easements and franchises deemed

hëèessary or convenient therefOr ànd’for’ “the improvements and extensiOns

‘théréto; for stormwäter systems and associated stonnwatër thar~ëinen~t pro

brains, those activities which include, but are not linutèdt to, sat~k~tiality
•ithprovement activities necessaiy to comply with all federal ‘aiiä state i~èq~i1j~e-
~ents, interest upon bonds prior to and duri~ig construction or acquisition and

for six months after complétió f’cOi~istruction or of acquisition of the improve
niënts and extensions; engineering,1 fiscal agents and legal ~experises; expenses
for estimates of cost and of revenues, expenses for plans, specifications and

surveys, other expenses necessary or 1nct~ei~t~tq determ~ping t1~e fe~isi~thty or

practicability of the enterprise, adnimistrative expense, and such other ex

~1isès ~ ma~ be n&éssary or ‘inàiden~to the ‘flnaiièthg’ 1~èI’W1n ~uthorlied~ ~iid

ffl~:ëon~tz~uc~ion Or ácquisiti6n ‘Of the~the~M~cing of sath~ itt’

àpe~ätion, and the pei-formance Of the thu ~i’hè~i~ è~Uir~dtth permitted; itt’

g~on~nection with any thereof ~‘
-‘

~&s 1q53 ‘c 147 Acts 2002 c 272 eff 90 days after March 9t 2002

.

.
: .-

. ,-~ ,
r~’~ ,~ --.•-

, ‘~ f:.

- Library References.’ .
.~.

,~.-~ötitities ~154.5. .-
.

‘ “~J~S..- Municipal- -Corporatthns §~‘ 1621 to

•:~unic~pai.ç~o ions ~79. ~~i622.
Westlaw Topic Nos. 104,268.

‘-_
.

.

fi
, y

,

§ 16—13A—15. Bonds may be secured by trust Indenture

In the discretion and at the option of the board such bonds may -be secured

by a trust indenture by and between the7district and a corporate trustee, which

may be a trust company or bank havih~ powers of a trust company within or

Without the State of West Virginia, but no such trust indenture shall convey,

mortgage or create any lien upon the public service properties ór~ any p~rt
thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect

ing and enforcing the rights and remedies of bondholders as may be reasonable

615
-
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§ 16—13A—15 PUBLIC HEAL1IHI
and proper, not in violation ~of law~ including covenants setting forth the duties ~
of the district and th~ m~rnbers of its board and officers m relation to the 4
construction or acquisition of public service properties and the lmprovement

extension, opera;ion, repair, mamtenance and insurance thereof, and the custd ‘~
dy, safeguarding and application of all moneys, and may provide that all or a4~ ~

part of the construction work shall be contracted for constructed and paid fo~ \
under the supervision and~ approval of consulting etign’ieers employed ol~’ ~

designated by ~he board and sat4sfactory to the ong~aJ bond purchasei~s, tl~~ ~
successors, assignees ‘or nominees, who may be given the right~to~ req th~-~’:’
security given by con~ractors and by any depository of the proceeds of bonds dr ~

revenues of the public service properties or other money pertaining tber~to l~ ‘i”

satisfactory to such purchasers, their successors, assignees or nominees. Such ‘.~
indenture may set forth the nght~ and remedies of the bondhoIder~ and such
trustee.

Acts 1953, c 147

~jj~
Library References,,

,0~

~C9unties.~i$3. .. ,. ‘~ ,. C.J.S.~ounties § 222. ~

Mu~iipipa1 Corporations ‘~9S0(15) C J S Municipal corporatio~ ~ 1708

Westlaw Topic Nos 104 268 1709

United States Code Annotated

Ttust Indenture Act of 1939, see~77aaa etseq~ ‘;~ ‘.
, ‘

..~

•

‘

§1&43A—16. •Sinldngfundforrevenueboñds
S

‘ ~

At oi~ before the time of the issuance of any 1~onds under this article the boai~d
shall by resolution or m the trust ~nc~e,n~ure provide for the creation of a smhn~
fiin4.~n4 for. mo y~ayients into such fund fron~l1e revenues of the public.
service properties operated by the district such sun~s in excess of the cost ,o~
maintenance and operation of such properties as will be sufficient to p~y

accrumg mterest and retire the bonds at or before the time each will respective

ly become due and to establish and maintain reserves therefor. All sums which ~,
are ‘or should be~, -in,accordance with such provisions, paid into such sinkin~
fund shall be used solely for payment of interest and for the retirement of’sÜéh •~
boüds at or prior to maturity as may be provided or required by siiEh ~
resolutions.

..

.

..
., ,

Acts 1953, c. 147.
.

library References

Counties ~186.5.
.

C.J.S. Municipal. corporations .~ 1704 to

Municipal Corporations ~95 1. 1705.

Westlaw Topic Nos 104 268
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pUBLIC SERVICE DISTRICTS

§ 16—13A--17. Collection, etc., of’revenues!’~nd enforcement of covenants;

default; sUit, etc., by bondholder or thistee to compel
performance of duties, appointment and powers of receiv

er

~The board of any such district shall have power to msert enforceable

provisions in any resolution authorizing the issua~nce ,óf bonds relating to the

4oflection. custody and application of reventies of the district from the opera

d~n of the public service properties under its control and to the eifórcement of

the covenants and undertakings of the dis~riçt. In ~h,e ~rent i~sj~.all be

default in the sinking fund provisions aforesaid or in ~he payment of the

1irth~ipal or mterest on any of such bonds or, in the event the district or its

boiird or any of its offiCers, agents or employees, shall fail or’ refuse to cothply
with the provisions of this article, or shall default m any covenant or agreemeht
i~ia’de with r~spect to the issuance of such bonds or offered as security therefor,
then any holder or holders of su~h bonds and any such trustee under the trust

i~identuie, if Ther?e be one, shall have the right by suit, action, mandamus

~her p~r9ceecl~ng instituted in t~ie circuit court for the county or a~y of the

~ wlierein the district extends, or iii any other court of pompetpnt
jurisdiction, to enforce and compel performance of all duties required by. this

article or undertaken by the distict in connection with the is5u’ance of such

jonds, and upon application of,any~such holder or holders, or such trustee,

~uch court shall, upon proof of such defaults, appoint a receiver for the affairs

of th~ district and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attorneys, enter into and upon and take posses.

sion of the affairs of the district and each and every part thereof, and hold, use,

ç~Crãte,~inàn~e and thñttol thë ~sa~iie; ~d~in~th’e’ name ~df the distii~i éxCrcise

all of the right ~iitFpówers of ~sh d~sti*t~ shall ‘be deemed expedient, and

such receiver shall’have power and authority to...~1•~ct and receive all revenues

ãnd~apply samC ~in’such manner~’as the court shall direct. ‘Whenever the.~default

causing. the. äp~z~ontrnent of~s~ich~ receiver~shall have beenf cleared and fully
discharged~ and ‘all other..defaults shall have been ‘cured, the court may in ~its~

discretion and afttr.~such’.noth~e’ and hearing~ as it deeths reasonable andprij~er~
direct. the ~ecei~rer~ to surrender possession of the affairs ‘of the district to ‘ks

beard. ‘ SUdi~• receiver ~ appointed’ 5hall~Lhavè no power to ‘sell, assign,

thO~g~ge, or otherwise ~disposeof any ás~ets Of the ‘distriát ept as hereixibë

fore providedf
‘‘

.

.

.

‘

...

‘

-

Acts 1953,.c. .147.
.

,

~b!~efe~n~S,

..
‘

.

“GOunties ~188.,
,

.

..
‘..

.

C.JS;,Counties § 226.
. :

~ MUflic1p~i Corporations ~93,7, 955.
.

C.J.S. .Muiiicipal Corporations §~ 1701, 1-711,.
Westlaw Topic Nos 104 268

§ 16—13A—17
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§ 16-13A—17

1. Ingeneral
Corporations holding sewer revenue bonds of

public service district, a public. corporation and

political subdivision of state, had right by man
damus to enforce and compel ~district and mëm

bers of the Public Service Board to establish,
charge and collect rates fo~ services rendered

In general I

PUBLIC HEAiLT~

Notes of Decisions

by district suffic.iei4-to provide for all operatioji’.’

.

aland maint~napce,e~penses, to pay, when due,’~
principal and in~èresi of revenue bonds issOe~d
by district, and to file tariffs reflecting s~iS~.
charges with Public Service Comnsjön.
Code, 16~-l3A—1 ët seq~, i6_,13A~L~ l6.l~~J1~
i&-13A—13, 16—13A—17.. State ex rd. Allstg’~aj
Ins. Co~ v. Uz~ion Public Service Dist.,.i96&,;i~
S.E.2d 102, 151 W.Va. 207. Mandamus ~ 1 tO

§ 16—13A-18 Operating contracts (4

The board may enter mto contracts or agreements with any persons firms~ ~jr
corporations for the operation and management of the public service properti~s
within the district, or any part thereof, for such period of time and uncjer su~cJ~
terms and conditions as shall be agreed upon between the board thid suc~i
persons, firms or corporations The board shall have power to provide in

resolution authorizmg the issuance of bonds, or in any trust indenture sedun~’
such bonds, that such contracts or agreements shall be valid and bindii~g up~n
the district as lOng as any of said bonds, or iiiterest thereOn, are ‘outsiAndii~
and unpaid. ..

.

.

.

.

Acts 1953, ~. i47.
S S

Library References .

.

.

.

Counties~l14. .

. (~.J.S. CountiC~ §~ 161. .~

Municipal COrporations ~328. . C.J.S Municipal Corporations §~ 1027

Westlaw Topic Nos. 104, 268.. ..102~.
.. ..~

s

.

§ 16—13A—18a Sale, lease or rental of water, sewer, storinwater or gas

~ystem by. district; distribution of proceeds
,.~ iii.

In any case where a public service district owns a water, sewer; stormwater:

or gas system, and a majority of not less than sixty percent~of the. members .of~

the public service board thereof deem it~for the~best interests of ~the districtto

sell, lease or rent such water, sewer, stormwater or gas system to any ~

pality or privately owned water sewer, stormwater or gas system, or to any

water, sewer, stormwater or gas system ~owned by’ an ;adjacent public sêr~icg1

district, the board may so sell, leas;e or~ r~nt ~uc~i water, sewer, stormwater~~

gas system upon such terms. and conditions as said board,. in its. discretior~
considers in the best interests of the district: Provided, That such sale, leasing.
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal advertis~therit~

in compliance with the provisions of article three, chapter fifty-nine of this

code, in a neivspaper published àfld ‘Of ~èiié~ál circulation in the county or

counties wherein the district is located, such publication to be made not earli&

than twenty days and not later than seven days phor to the hearing, (~)
approval by the county commission or commissions of the county or cóuntiésin

which the district operates; and (3) approval by the public service conimission

of West Virginia.
618



?IJBLIC SERVICE DISTRICTS § 16—13A-20.

~ In the event of any such sale, the proceeds thereof, if any, remaining after

payment of all outstandmg bonds and other obligations of the district, shall be

~. ~at~b1y distributed, to. any persons whQ have made contributions in aid of

~onstruction~.of such water, sewer, stormwater~or gas system, such. distribution

~jiot to exceed the actual amount of any such contribution, without interest, and

~y balance of funds thereafter remaining shall be paid to the county commis~

~ion of the county in which the major portion of such water, sewer, stormwater

~ gas system is located to be placed in the general funds of such county
•

~çommission.
.

‘Acts 1963 c 75 Acts 1981, c 124, Acts 1986 c 81 Acts 1997, c 160 dff 9C)days after

‘April 10, 1997; Acts 2002, c. 272, e~.’90 days after March 9, 2602

.~ ‘.~
• LIbi’àry Referënoé*.’~. ~. .

Counties~110. ~. ~ ‘. ..,;,
. ~147.

.M~~~cipa~ corppratlonS ~225. .

.

CJ.S. .M~inicipal £or~rafions §~ 882 to 892.
W~stlaw Top~c NóS. 104, 268. ~• .~

t
3

~16-43A-19. StatutOry mO~t~a~éI1en ci~è~ted~ fOre~1~ii~è th~ér~’i’
3 ~ I 3

..

.l~e~e shall be and js.,hereby created a Statup.i)ç mo~age Jiei~ up9i~ ~icJi
p~hc service properti~s of the district, which 4iall exist m 1~avor 4of the ho~d~rs
~tboR4s hei~eby authorized to be issued,

.

and each of then}, and ~tiie, .eo~pons
atta~ched to said b9nds, and such public service properties shall remain subject

tq such statutory mortgage lien until payrpent in full of all pnn~ap~l of aild

~tere~t on such..boild~... Any hqlder of such l~op4s, of any. pqp~.a~t~ç~ie4
Thereto, ynay. either at law or in equity,. enf9Fce sajçl statu~ry: mqr~g~ge lien

‘cqnferred hereby ai~d upon default in the payi~nt~9f thç, prinp4pal q~ ~r4i~teres;
4sai4.~on~s, pay, foriec.1ose~such statutoiy..mpxtgage 1ien~in.th~ manner ~w

i4ed~ by. tliç Ja~rs ~pf~ie State of?~est Virginia. for the fore~1osure of

gag~sç~n r rpperty ..
.

.

.

.
•

1.

A~ts~1953,iczL147.. ~: ‘~ •. .~ . •, .

0~ ~.. ~ ~ ‘~c
.

~..;!. •.~ ~. .

-.

Library Referer4ces,
.,

Counties ~i88.
.

C.J:S. Counties. § 226.

Municipal Corporations ~937, 955. . C.J.S. Municipal Corporations §~ 1707, 1711.

Westlaw Topic Nos. 104, 268.

Notes of Decisions

In general 1 . of public servide di~tkict; andactMz~bf lègi~1a-

tur

confe~ng such aüthó~ ~s within the

legislature’s power. Acts 1953, c. 147; Const.

1. In general •. ~rt... 10, ..~ 8. State cx rel. McMillion v. Stahl,
Statute authorizing creation of public service 1955, 89 S.E.2d 693, 141 W.Va. 233.. Munici

districts confers upon public service b4ard au pal Corporations €~ 222 Municipal Co~pora
thoijt3~ to creatà z~rtgage 1iëi~ on the ‘priujierty tions ‘~ 225(1)

§ 16—13A—20. Refunding revenue bonds

~The board of any district having issued bonds under the provisions of this

article is hereby empowered thereafter by resolution to issue refunding bonds

of
.

sucb~.dis.trict for the purpose: of retiring or refinancing such outstanding
6:1:9*



§ 1&-13A-20 PUBLIC ,HEAUi~’!

bonds, together with any unpaid interest thereon and redemption prerniij~
thereunto appertaining and all :~f; the provisions of this ‘article relating .tci

issu~nce, security, and payment of bonds shall ~be applicable to such refundjj~. .~.
bonds, subject, however, to the provisions of the proceedings which auth’ori~’~’.’~
the issuance of the bonds ‘to be :so refunded. .•‘

Acts ‘1953, c. 147. ‘
f ‘

Library References’S : ,.‘: ‘

Counties ~1 75. C.J.S. Counties § 218. “:

Municiplçorporations ~9i3. C.J.S. Municipal Corporations §~
Westlaw Topic Nos 104 268 164,$ 1651

§ 16—13A—2 1. Complete authority of article; liberal construction; district
to be public ~nstrumentality; tax exemption

This article is f~i1l and complete authonty for the creation 9f public servi&e
districts and for carrying out the powers and duties of same as herein providM
The provisions. of,.this cles~a~j b~libç~Uyconsçr~ued. to acco~ip1ishji~
purpose and no procedure or proceedings notices, consents or approvals are

required in connection ther~ei~th except as may be pre~scnbed by this ic~l~
Provided, That all functiàns, powers and duties of the pu’blic service

sion of West Virginia the buteau of public health the division of ènvironriiëi~t~i
pi~otection and the environmental quality board remain ‘~ónaffected by i!hi~
articleY Every district orgamzed, consolidated, merged or e~cpanded under th1~
ái-ticlë ‘is a’13Ublic instrumentality created iand fuiicti&ning in the inturest ând~kj’
the beiiefit’of the”~’ublic, and its ptópert~ and,incorne and any bpnds jsshth b~?
it are exempt from, ‘àtiôn “by the state of West Virginia; and the other ‘~iiiri~
bodies of the state Provided however, That the board of’any such disthct&ma~
use and apply any of its avàilablë revenues arid in~6fo~e,pà~rmenrbf’wh~’
such board determines to be tax or license fee equi~a1ei’toahy’iooal’taxhig
body and in any proceedings fOr the issuance of bonds of sUch distri~t ma~i,
reserve the right to annually pay a ftxed or computable sum to such taxing
bodies as such tax or license fee equivalent;

Acts 1953 c 147 Acts 1986 c 81 Acts 1994 c 61

Library References

Counties ~18. ‘

‘‘

‘

Wë~th’w Topic Nos. 104, 268, 371.

Municipal Corporations ~5. ‘

CJ.S. Counties § 31,

Taxation ‘i~’2316, 3519. CJ.S. Municipal Corporations § 11.

Notes of Decisions
‘

‘

‘

In general 2 c 147 ~ S C A Const Amend 14 State ex rel

Validity 1 McMiUi~on v Sta~i1 1955, 89 S E 2d 693 141

_______

W.Vá. ‘233. Cóiistitutional Law ~ 4056;’ Mu
nicipal Corporations €‘ 4

1. ValIdity ‘• ‘Statute authorizing ‘creation ‘of public ‘sdrvic~
Statute authorizing creation of public service districts does not, in so far as~it requires Copnty

districts violates no provision of State Constitu Court to define temtory to be mcluded m public
tion, nor is it’ violative of Fourtéetith Amend-’ sei’vice distrirt and ‘appoint a bcarcl to govéric
ment to United States Constitution. Act’ 1953, ‘~ sàin~ in ‘first instance, involve unconstitutional
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PUBLIC SERVICE DISTRICTS § 16-13A-22

~e~egatiOn of judicial functions to the County 1955,89 S.E.2d 693, 141 W.Va. 233. Munici

Court, Acts 1953, c. 147; Coast. art. 8, § 24. pal Corporations 222; Municipal Corpora
State cx ret. McMillion v. Stahl, 1955, 89 S,E.2d tions ~ 225(1)
693, 141. W.Và. p233. Constitutional Law ~ Title of act authórizug creation of.public ser

2~55; Municipal Corporations ‘~ 4 vice dsthcts in cthmection with ac~uisition,
construction, maintenance, operation, improve-

2 In general meat and extensioti ~of properties supplying wa
Statute authorizing creation of public service ter and sewerage services, clearly defines object

~jj~tricts confers upon public service board au- and ptitpo~ea Of act and powers of governing
thoi$y to cre~te rnor~gage liep on the prqperty~ boar4, and i~ ~sufficiexit to i~ç~t cons~itutiqn~1
~f public service distriFt, and action of legisla- requirenents. Acts 1953, c. 147; Const. art. 6,

~tj~ië conferring such a~ithorit~r’~ã~ within the § .30. S~ateex r~U McMillióui~’. Stahl, ‘1955;~89
J4islatüre’s power ‘Acts 1953, c. 147; Coast. S.E.2d. 693,~14l’~, .1~. 233~ Statutes €~ 123(3);
ait:1O,~ 8. State e~ ~ McMillion y.:Stahl,

.~
Statutes ~ 123(5)....

~° 1 6-13A--22. Validation of prior acts and proceedings of county courts for

creation of districts, .inclusiç)n of ad4ltional territory, and

appointment of members of district boards

All acts and proceedings taken by any county court of this State purportmg to

have been carried out under the provisions of this àrt~c1e which h~vè been

taken, prior to the date this section t4es. effect, for the purpose of creating

f3ublic service di~tricts or for,the..purpose of subsequent inclusion of ad4ijiç~naI
~mtory to existing public service districts after notice published b~ tany such

~buniy court having territorial jurisdiction thereof of its iliteh~ioh tb ‘ii du’de

such additional territory after hearing thereon, are hereby valjd~ate~d, tatif~ed,
approved äi~f confirmed riot’with~tandin~~ ~ii~i iadk df po~tr (o~h’ér than

~&n~titutionai)~of any such county court tp create such public service distrkts

~r to~ind1udead4itional territory to existing public service distridts.or.irregular
ities (other than constitutional) m such proceedmgs, ~relating to the appo1nt~
thent dud qualification of more than thz~ee menibe~-s to the board of any such

ptiblic se~i~ dis~rictor’th’e subsequent app6intment of succes~cirs of ati~’or all

éf süch:.th bei’s ‘~6tWthstandin~ that: nb~ éity,’ incötp~x~téd td~i ~or ether

miinicspä.1 corporation ~havmg a population m exceSs of ‘three tthbüsand is

ihcludëd within the district, and the appomthient thid 4uàliflcatlcth of such

mëthbefs and ~urther including any’ irregularities in the ~eti~ion for the

&~atidn of any public sert)ic~ district, Irregularities iii th~ d~s&i~,ticin of the

aTèa embraced by such distñ~t, añd n~re~i1larities in the n?ti~&and publication
of ndtice’ ~fór the hearing creating such district, prior to ‘th~ date tlu~ Se~tion

takes effect, is hereby validated ratified, approved and confirthed, tan’d further,
jn i~h èa~es ~A,liéi’~ mO~ ‘than tlItèé methbers of th~ b~Oard~ôf sUch ~listri~t~
lave leezi sO apj~thtedpnpr to the date this section takes ~ffed~ tlhen such

county cburt s1h~ll appdint, and they ~re hereby authorized ahd~mpo’w~red~to
app~m~1t,’successors to such memb~rs in ~he manner as othefwis~ proVided by

.

.:. ~.‘.
.. .

tt 1~

Acts.1958;~c.14j~ACts’1960~c.~ :..
.

.

~ ~
.,..

.

W~Vã. Const.;’art. IX, § 9,:.redes.ignated the. office. of the’~county court.

as county commission~, .

.

.. .

. .~
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§ 16—13A-22
.

PUBLIC HEJj~

Library’ References .~...• S

Counties (~1 8 C J S Counties § 31

Municipal Corporations ~5• C.J.S. Municipal Corporations § ii.
Westlaw Topic Nos 104 268

§ 1 6—13A—23. Validation of acts and proceedings of public service boái~tis ~.

All acts and proceedings taken by any service board the memb~ij~
which were appointed, prior to the date this section takes effect, by any ~oiir1ty
court of this State having territorial jurisdiction thereof are hereby vahdat~4,
ratified, approved and confirmed, as to defects and irregularities which n~:’
otherwise exist on account bf their appointment and qualification: ProvidéU~
however, That nothing herein contained shall be construed to excuse a crmjn~J
act.’ .

.

.

,

. .5’ .

. ~

Acts 1958 c 14 Acts 1960 c 19, Acts 1965 c 134

W.Va. Const., art. IX, § 9, redesignated the office of the cpunty couri~

as county commjssion
5. .

.
. .

.
.

.

,

S.. S
.

Library References’ 5..

.

• Coiiniies ~47.
.

C.J;S; Counties’ §i7O to’ 73~
‘ ‘...~

• Municipal Corporatièns ~l66...
. ‘C:J.S. Municipal Corporations §~ ‘369”t6 3714

West~aw Topic t~s. 1Q4, 268.
.

.. ,.

§ 16-.13A—24
~.
Acceptan~ of loans, grants or temporary advances

Any. public service district created pursuant to. .the provisions.of this articié~s
authorized and empowered to accept loans or grants and procure ‘Io~ns~r.

temporary advanoes’~evidenced by.notes or other negotiable instn’ents.issued

in the manner, and subject to the privileges and limitatio~, set forth with

respect to bonds authorized to be issued under.4he prqvjsions. pf this artic1e;~f~
the purpose of paymg part or all of the cost of construction or acquisitiç~’1 ~
watçr. syst~ms, sewáge,~ysterns, stormwater systemsor. stormwater ~agç~1
ment sys%ems or g~ facilities or all of these, and the other purposes herem

aLithorized, ;from áiiy ~utl’~orized agency or from the, Uniied states.~
Q~a~iy .fe,dera1.;o~, p~l~ç age~icy or 4epart~iient qf,t,e United Sta~es.~or an~
priy~ate : ~gency, eoi’pora~pn pr. indivi4ual, whi~h 1oan~.o~. temporary ~dvar~cc~,
incl,u ing the interest ~e~.eon, may .b~ ~ppaj4 ~ut of th~ proceqds of th,e ~ond~
authori.~ed to be ~ssued under the j~rovisions of this article, th~ revenues of th~
said water system sewage system, s&~rmwater system or associated stormwat~r
ma~iagernent system or ~as facilities or grants to the pi~l~lic servi~e distiic~
from any authorized agency or from the Umted States of A~menca or

federal or public agency or department of the Umted State~ or frdn’~ any pnv~e
agency, corporation or individual or fr~m any combmation~of suc~h sourc~ ~
payment, and to enter into the necessary contracts and agreements to ~riy out

the purposes hereof with any authorized ~agency or. the’ United .S~tates of

America or any federal or public agency or department of the United States, or

with any private ‘agèncy,’~corporation or individuaL Any other.’pr.dvisión~ Of this

article to the contrary notwithstanding, interest on any.such ‘loans or temporary
622



j’lJJIUC SERVICE DISTRICTS § ‘16—134-25

Library References

‘‘ ~ CJ~S.C~ntie~~ ~85, 187.

CJ.S.M~inicipa1 corporations §~ 1583 to

•

1585, 1587.

~ Notes of Decisions

In~e~era1 1 not~’is permi~sible ~borro~kihg ul~der this sec

t. •~ tión~ .ozw;vac:op.A~G~. 27 (Map 6,1988)

j in~e~ei~r’~ ,.
1988. WL483331. .•.

,jThè borrowing by’PSIYs of’money from coun- ‘~.
•~ ~

ties and/or municipalities, as evidenáed by a

16—13A—25 Borrowing and bond issuance, pkocedure

(a) Notwithstanding any other pr9yisions o~ tius article to the contrary, a

~ubhc service district rr1iay no~ borrow money, enter into contracts for the

provision of engmeenng, design or feasibility studies, is~uç or contract to issue

revenue bonds or exercise any of the powers conferred by the provisions of

~ction thirteeii, twenty or tw~nty-four of this article without the prior consent

and, approval ot the Public Service Conirmssion Provided, rrhat approval of

funding set forth in section eleven, article two, chapter twenty-four of this~code

or this section is not required if the funding is for a project which has received

a. certificate of public convenience and ëbes~ity after the eighth day of July,
tWo thousand five,’ fr’om the’ commission and where the cost of the project

c’han~ès but tile change does not affect the rates established lor the project

(b) The Public Service Commission may waive the provision’of prior cons6nt

and approval for entering into contr~ts~foren~ineering, design or feasibility
~tudies pursuant ‘to this section f~ir ~6dd c~ii~ë’ ~hown which is evidenced by the

public service district filing a request for waiyer of this section stated th a letter

directed to the commission with a brief aescnptiop of the project, a verified

statement by the board members that the public service district has complied
with chapter five-g of this code, and further explanation of ability to evaluate

their own engineering contract, iri~iuaing, bill i~Ot limited to

(1) ~Expenence watli the same engineering firms or

(2) (~omp~etion of a coI~Istruction project requiring engineering services The

district shall also forward an executed copy of the engineering contract to the

çornrriission after re~’eMng approval of the waiver..
,

.

(c) An engineering~contract that meets one or more of the fcljoWlng criteria

is exempt from the waiver or approval requirements: .

(1) A contract with a public service district that is a Class A utility on the first

day of April, two thousand three,. or subsequently becomes ‘a Class A utility as

defined by commissiO~ rule; ‘‘
.

‘

.

advances may be paid from the proceeds thereof until the maturity of such

notes or other negotiable instrument.
••, . ...

Acts 1958, c. 14; Acts. 1980, c. 60; Acts 1981, c. 124; Acts 1986, c 118; Acts 2002, c.

fl2,.eff~.9QdaySafte~March~,2q02.
.

;iCounties~149

;i~4un~cipal Cp~poratipns ~64(3).
.~estIaw Topic Nos~ 104, ~68.’
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§ 16~43A—25

(.2) A contract with a public service district that does ‘not require?borrowiiig~
and that can be paid out of existing rates; .: i

.

.

(3) A contract where the payment of engineering fëês . are ~contingent up~
the receipt of funding, and commission approval of the funding, to constrÜ~
the project which is the subject of ~cqptraçt; or

(4) A contract that does not exceed fifteen thousand dollars.
..

.

..,

(d) Requests for approval or waivers of engineering contract~ r

deemed granted thirty days after the filing date unless the staff of the Pib’~i~
Service Commission or a party J~j~es awobjectjon to the request. If an objectiôh”
is filed, tl~e Pqblic Service Commission shall issue its decision within

hundred. ti~eñt~ days i~of. the~.’filing date. In the event objection is received ~

request for a waiver, the application shall be considered a request for waiver ~
well as a request for approval in the event a waiver is not appropriate ~

(e) Unless the properties to be constructed or acquired ‘represent ordina~.~
extensions or repairs of.,existrng sy~tei~..in ç~ie usual cqurse of business, ~
public service district must first obtain a certificate of public convenience and

necessity from thePublic Service Commissibn m accordance with the provisi6n i
of chapter. tiventy-four of this c’ó’dé when a public ser~rice district is seekin~&
acquire or cdnstruct public service property

Acts 1969 1st Ex Sess c 6 Acts 1981 c 124 Acts 1986 c 81 Acts 1996 c 21’

90 days after March 9 1996 Acts 1997 c 159, eff 90 days after April 12 1997

2003, c. iS4~ eff.90 days’aftèr March’7, 2003k Acts 2005,’ô.’193, ~ff: 90 days áft~’A

9,~2005; Acts 2006, ,~ L90, eff.~90 days after March 10, 2006 ‘~ ‘

.

.

•. LIbra~References ,.. .~

.Counties~,1 114. .
.

.

,.

.

.

. ,;
. C;JS. Counties~,Ib1...

Municipal C.orppratipns O~7Q,~ .

,

CJ.S. Public Utilities §~ 26to 32, 159.tQ. 16~
Publiè Utilities’ ~145. 169 to 17~1 171 to 178.

‘‘

WestiawTopigNos..1Q4,268;317A. ‘

‘
.‘ “1..’ ~

.

...

-‘ -. Researâh References
‘

‘ ‘•‘ .

ALRLlbrai~y ‘, .., .,‘. .

,
.~

101 ALR 5th 287 Remedies for Sewage Tre$
th~ñt Plant Alleged or Deemed to. be ~j ‘

‘ .

Notes of Decisions 4

in generaJ 1
.

environmentally soulnd. Code, 1(
.

~‘. T
Certificate of public convenience and .üecessity 24L2_1’1;24~2_14(a). ‘Sexton v. Public Sèr~ice’~
2

.

.

,

Com’n, ~992~,423 S.E.2d 914, 188

Municipal t~orporations 708

I Ingéñeral
,

‘
.

‘

,

Proposed sewage treatment project complied
2. Certificate of public convenience~

with bi~ffer zone requirements where all parties
.

.

SHY
..

ac~owledged ista±u~eof proposed ses~/age Public Service district must obtain

lagoons from property owners home was fn~r of public convenience and necessity before

ther thu minimum buffer-zone req,uirernent of can acquire or construct public service. p
300 feet~ Pübli& Sèrvi Conuimsion i’èliedbn ty. COde, 16—1’3’A~25. SextOn v. Public~

ample evidence .in.~record to support.clainiithat .
Com’n,..1992, 423 S.E.2d 914, 188 ‘W.Va. 2.~.

proposed location was both cost-effective and Public Utilities €F 113
..

, . •. )
.. i~i~
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AGREEMENT

THIS AGREEMENT, made and entered into on this th~o~ day of /)LI)IJJ}
20 oj by and between LOGAN COUNTY PUBLIC SERVICE DISTRICT, a political

subdivision ofthe State of West Virginia, with offices at Suite 507, White & Browning Building,

201 Y2 Stratton Street, Logan, West Virginia, 25601, party of the first part, sometimes hereinafter

referred to as”LCPSD” and EASTERN WYOMING PUBLIC SERVICE DiSTRICT, a

political subdivision ofthe State of West Virginia, with offices at 316 Moran Avenue, Mullens,

West Virginia 25882, party of the second part, sometimes hereinafter referred to as “EWPSD”.

WHEREAS, EWPSD is the owner of certain water treatment, storage, and distribution

systems in and around the Mullens, Itmann, Blackeagle, Corinne, Allen Junction, Wyco,

Iroquois, Stephenson, Pierpoint and surrounding areas of Wyoming County, West Virginia,

(the”Water Systems”); and,

WHEREAS, EWPSD, the City of Mullens and the County Commission of Wyoming

County are collectively working to replace, upgrade and extend the Water Systems, hereinafter

collectively sometimes referred to as the “Improvements”; and,

WHEREAS, EWPSD and LCPSD are desirous of entering into an agreement

whereunder LCPSD will operate and maintain the Water Systems ofEWPSD as well as the

Improvements thereto, all as more particularly set forth herein, subject to the following terms and

conditions.

WITNESSETIL

I. Management Operation andMaintenance oIEWPSD Water Facilities by LCPSJ1

A. Except as otherwise provided in this Agreement, LCPSD hereby agrees, at its

expense, to provide competent and pTofessional management services to EWPSD in regard to its

Water Systems, Improvements and general operations. These services shall include, but not

necessarily be limited to (i) advice and assistance in complying with applicable state, federal and

regulatory requirements, (ii) collection, coordination and distribution of correspondance and

other relative information, (iii) maintenance of books and records, (iv) administration, clerical



and other support services and, (v) planning, preliminary engineering and coordination of

Improvements. It is agreed that LCPSD staffjob titles shall be applicable to EWPSD when

performing duties described herein this Subsection A of Section I.

B. Except as otherwise provided in this Agreement, LCPSD hereby agrees to operate,

maintain, repair and replace (1) EWPSD owned Water Systems and (ii) all Improvements added

thereto by EWPSD with the written approval ofLCPSD and EWPSD. The obligation ofLCPSD

to operate, maintain, and repair the Water Systems and Improvements (collectively hereinafter

referred to as the “Water Facilities”) at its own expense shall be limited to routine operation,

maintenance and repair ofEWPSD Water Facilities; provided, however, LCPSD’s obligation to

operate, maintain, and repair the EWPSD Water Facilities shall not include the obligation to

maintain, repair or replace at its expense, any condition, defect or malfunction arising from the

installation ofEWPSD Water Facilities which fail to meet the standards ofLCPSD, if such

discrepancy in installation is reported in writing by LCPSD to EWPSD and to the County

Commission of Wyoming County within 15 days of discovery.

C. In the event that it becomes necessary to install, relocate or replace any unit of

property or any condition, defect or malfunction arising from faulty installation for which notice

as hereinabove set forth has been given to EWPSD by LCPSD, such installation, replacement or

relocation shall be made at the expense ofEWPSD.

IL Reading Meters. Billing of Customers and Payments to EWPSD

A. All customers served directly from EWPSD Water Facilities under this

Agreement shall be the customers ofEWPSD. LCPSD shall, at its expense, read all meters of

the customers ofEWPSD and render bills to those customers as agent for and on behalf of

EWPSD and render to those customers as agent for and on behalf ofEWPSD in a manner

consistent with the meter reading and billing practices ofLCPSD employed in billing its own

customers, such bills to be rendered and collected by LCPSD on behalf ofEW?SD and to be

computed based on the usage of each EWPSD customer at the rates ofEWPSD from time to time

established or modified by EWPSD and approved by the Public Service Commission of West
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Virginia (“Commission”).

B. The bills delivered by LCPSD to each customer of EWPSD on behalfof EWPSD

shall reflect the amount due for the water used (such amount to be determined by applying the

rates of EWPSD to the consumption of water by EWPSD’s customers as determined by monthly

or estimated meter readings). The bills delivered to the customers of EWPSD shall be delivered

by, and shall be payable to, LCPSD as agent for EWPSD.

C. LCPSD, in consideration of the respective rights, duties, obligations, agreements

and undertakings of the paities under this Agreement, shall be entitled to receive from EWPSD

an amount which will be the total of each customer’s bill based on the consumption of each

individual EWPSD customer at EWPSD rates from time to time established or modified by

EWPSD and approved by the Commission. LCPSD shall prepare and deliver a monthly

statement to EWPSD which shall reflect the total amount collected by LCPSD as agent for

EWPSD and the total amount expended by LCPSD for the water service provided to customers

ofEWPSD at the respective rates ofEWPSD. A customer ofEWPSD shall be charged a

municipal B & 0 surcharge on usage only ifthat customer resides within a municipality which

imposes such a surcharge. in addition, the monthly statement to be provided to EWPSD by

LCPSD will also include the costs of any installations, relocations, replacements, maintenance or

repairs that have been made by LCPSD at the cost ofEWPSD pursuant to Section IV, any

additions or extensions, and related refunds, made at the cost ofEWPSD under Section Ill, and

the cost of any fire hydrants under Section VII installed at the cost ofBWPSD.

D. in addition to such other obligations, duties and responsibilities set forth in this

Agreement, as amended, LCPSD also agrees to pay directly to vendors the reasonable costs of

the following six items on behalf ofEWPSD, upon the receipt of an invoice for such costs from

the vendor, which as been approved by EWPSD for payment and forwarded by EWPSD to

LCPSD:

1. EWPSD Commissioner’s Fees

2. Legal and Accounting Expenses

3. Liability insurance and Bonds

_______
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4. Regulatory Commission Fees

5. Office Facilities and Supplies

6. Miscellaneous Supplies

EWPSD agrees that the aggregate annual cost of the previous six items shall be the total annual

amount to be paid by LCPSD to EWPSD under this agreement between LCPSD and EWPSD.

En the event that LCPSD believes that the annual costs ofthe above~mentioned six items is

excessive, then LCPSD may petition the Commission to audit and review the costs incurred by

EWPSD for such items and to fix a maximum aggregate annual amount for said items which

LCPSD will pay pursuant to this Subsection D.

E. As a part of the costs and expenses described in Subsection D ofthis Section 11,

EWPSD agrees to have its accountant review, at least annually, at the expense ofEWPSD, the

systems of accounts maintained by LCPSD for EWPSD and report the results of that review to

EWPSD, LCPSD and the County Commission ofWyoming County.

F. EWPSD has issued Revenue Bonds, hereinafter sometimes refbrred to as

“Original Bonds”, to finance the acquisition ofthe EWPSD Water Systems. LCPSD agrees that

it will pay directly to the bond holder(s) such principal and interest payments and on such dates

as provided for in the Bond Documents. LCPSD further agrees that it will deposit directly into

the Bond Reserve Account the required payments on such dates as provided for in the Bond

Documents. LCPSD further agrees that it will deposit directly into the Renewal and

Replacement Reserve Account the required payments (minimum of2.5% ofgross revenues) on

such dates as provided for in the Bond Documents. LCPSD further agrees that it will deposit

directly into a Plant Additions Reserve Account monthly payments equal to 5% of gross

revenues, or such amount as approved, as a cost to be recovered throught rates, by the

Commission in the initial, and all subsequent, tariff adjustment proceedings. All reserve

accounts shall be interest bearing accounts.

0. LCPSI) understands that EWPSD may, from time to time, desire to issue

additional Revenues Bonds, hereinafter sometimes referred to as “Subsequent Bonds”, to fund

Improvements to the EWPSD Water Systems. Prior to the issuance of any Subsequent Bonds,

EWPSD agrees that it shall first obtain written approval from LCPSD regarding the issuance of
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such Subsequent Bonds. Provided such written approval is obtained by EWPSD from LCPSD,

LCPSD agrees to make such principal and interest payments, Bond Reserve Account Deposits

and Renewal and Replacement Reserve Account Deposits as provided for in the Subsequent

Bond Documents in the manner described in Subsection F of this Section EL

K. EWPSD and LCPSD agree that the payments and deposits required in Subsections

F and G of this Section II for the Original Bonds and any Subsequent Bonds will not be the

responsibility of LCPSD following the termination ofthis Agreement by either EWPSDor

LCPSD. EWPSD and LCPSD agree that Deposits into Bond Reserve Accounts and Renewal and

Replacement Reserve Accounts required by the Original or Subsequent Bond Documents will

not be the responsibility ofLCPSD as long as such accounts are fully funded as provided for in

the respective Bond Documents.

I. EWPSD and LCPSD agree that all deposits made by LCPSD, on behalf of

EWPSD, for all Bond Reserve and Renewal and Replacement Reserve Accounts referred to in

this Section II are the property ofEWPSD and following the retirement or defeasement ofthe

Original Bonds or any Subsequent Bonds any balances remaining in such accounts shall be

transfered into the Plant Additions Reserve Account. EWPSD and LCPSD further agree that the

payments and deposits required in Subsections F and G ofthis Section II for the Original Bonds

and any Subsequent Bonds will be made into the Plant Additions Reserve Account following the

retirement or defeasenient ofsuch Original Bonds or Subsequent Bonds, to the extent allowed by

the Commission.

I. EWPSD and LCPSD agree that all funds held in all Renewal and Replacement

Reserve Accounts provided for herein, shall be under the complete control of EWPSD and can be

accessed only through a Resolution properly approved and executed by EWPSD. EWPSD and

LCPSD further agree that all funds held in the Plant Additions Reserve Account provided for

herein, shall be under the complete control ofLCPSD during the term ofthis agreement, or any

extension thereof, and can be accessed only through a Resolution properly approved and

executed by LCPSD.

K. EWPSD and LCPSD agree that the manner in which all monthly customer

revenues collected by LCPSI) on behalf ofEWPSD in accordance with Subsections A through C
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of this Section II, shall be expended is (1) current operating expenses, (ii) revenue bond

payments, (lii) revenue bond reserve payments, (iv) revenue bond renewal and replacement

reserve payments and, (v) improvements and betterments to the Water Pacilities of EWPSD.

Ill. Future Additions to and Future Extensions of EWPSD Water Systems

LCPSD and EWPSD are aware that there may be future approved EWPSD additions and

extensions made to EWPSD Water Systems. In addition to the other requirements set forth in

this Agreement, EWPSD and LCPSD hereby specifically agree that such additions and

extensions shall be made only if, in the opinion ofLCPSD, EWPSD has sufficient treatment

capacity and distribution and pumping facilities, including transmission and distribution mains,

adequate to serve EWPSD’s customers and ifLCPSD believes it otherwise economically feasible

to meet the total then present and anticipated needs of the customers ofEWPSD. Further,

EWPSD and LCPSD agree as follows:

A. Future Additions All future additions to EWPSD Water Facilities constructed by

EWPSI) shall be subject to this Agreement; provided, however, that future additions to the

system must be approved by both LCPS]) and EWPSD.

B. Future Extensions Customer extensions from EWPSD Water Facilities and

within EWPSD boundary lines may be installed by either EWP~D or LCPSD. When EWPSI)

receives a request for a customer extension, EWPSD shall notif~ in writing LCPSD within fifteen

(15) days of its receipt of said request whether EWPSD will install the customer extension or

desires LCPSD to make the installation.

(1) In the event EWPSD desires LCPSD to install the customer extension, (i) LCPSD

shall contract on its own behalfwith the customer requesting the extension and make the

installation pursuant to the Rules and Regulations of the Commission, (ii) all customers attaching

to the customer extension shall be considered customers ofEWPSD for billing purposes at the

rates of EWPSD, and (iii) the customer extension shall be, without further cost or expense of any

kind, the property of EWPSD.

~~
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(2) In the event EWPSD elects to install and own the customer extension, the

construction for that customer extension by EWPSD shall be contracted to a contractor

acceptable to LCPSD, and all plans and specifications for that extension must be submitted to

and approved by LCPSD before becoming a part ofEWPSD’s system and being subject to this

Agreement. When that extension is contracted to a contractor acceptable to LCPSD, LCPSD, on

behalf of and as agent of EWPSD, shall contract directly with such contractor to provide the

extension. Any extension deposits taken by LCPSD on behalf of and as agent for EWPSD

pursuant to the Rules and Regulations ofthe Commission of shall be retained by LCPSD and

credited against the cost ofthe extension, and the balance of the deposit above the cost ofthe

extension, if any, shall be returned to the contracting customer. LCPSD on behalfof and as agent

for EWPSD, shall make refunds to the contracting customers fur the extensions pursuant to the

Rules and Regulations ofthe Commission based on the rates ofEWPSD.

‘V

A. The EWPSD is expected to retain the services of consulting engineering firms

from time to time to prepare the necessary plans and specifications and to prepare estimates of

the cost ofconstruction ofEWPSD Improvements. Prior to preparation ofthe necessary bidding

documents, EWPSD will submit the plans and specifications for EWPSI) Improvements to

LCPSD for approval.

B. LCPSD shall have the right, but not the obligation, to inspect the construction of

EWPSD Improvements. EWPSD shall have the obligation to provide a full time, qualified

resident project representative to assist EWPSD in determining that construction under this

Agreement is conducted in accordance with the approved Plans and Specifications. In the event

an inspection by LCPSD or such EWPSD. inspector during construction ofEWPSD

Improvements or of the construction techniques or methods employed by, or for, EWPSD or its

contractor during construction reveals that construction ofEWPSD Improvements is not

proceeding according to the approved Plans and Specifications, LCPSD shall, within 15 days of

any inspection by LCPSD or within 15 days ofbeing advised of such deficiencies in construction

_____
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by the EWPSD inspector, give written notice thereof to EWPSD, with a copy ofsuch notice to

the County Commission of Wyoming County, and EWPSD hereby agrees that it Will correct, or

cause its contractor to correct, such discrepancy within 45 days of receipt of such notice.

C. En the event EWPSD or its contractor refuses to correct such discrepancy, then

LCPSD, at its sole option, shall have the right to be reimbursed for the cost and expense of

making any installations, relocation, replacements, maintenance or repairs on such discrepancy.

D. EWPSD agrees that it will be EWPSD’s responsibility to obtain all permits,

easements, rights-of-way, and properties necessary to construct all EWPSD Improvements and

extensions to the EWPSD Water Systems that are to be owned by EWPSD. LCPSD agrees that

it will be LCPSD’s responsibility to obtain all permits, easements, rights-of-way, and properties

necessaly to construct extensions, upgrades and betterments to the EWPSD Water Facilities that

are to be installed by LCPSD as provided for in Section ILl of this Agreement.

E. EWPSD and LCPSD agree that each will work with the other to facilitate the

provision of a public water source to all residents within EWPSD’s boundaries in an affordable

and timely manner.

V.

EWPSD shall install and own services and meter installations for the customers to be

served under this Agreement. Thereafter, and after the proposed construction ofEWPSD Water

Facilities provided for under this Agreement have been completed, LCPSD shall install, in

accordance with the Rules and Regulations ofthe Commission, domestic services lines,

including the tap on EWPSD Water Facilities and the service line from EWPSD Water Facilities

to the established curb line or within the public right ofway nearest the main. This installation

shall include the meter setting. All such service lines from EWPSD Water Facilities to EWPSD

customer’s property line, meter settings and taps shall be constructed and installed by LCPSD

and shall be the property ofEWPSD. Following installation, LCPSD shall be responsible for the

routine repair, maintenance and replacement of the meters.

8



VI.

A. Upon the termination of this Agreement, LCPSD will be entitled to receive

payment for alt water delivered to EWPSD customers though the termination date of this

Agreement in accordance with the provisions of Section 11 of this Agreement.

B. Upon termination of the agreement, EWPSD also agrees that it reimburse LCPSD

in full, any cash advances, interagency loans or other payments provided for under this agreement

made by LCPSD to EWPSD.

C. Upon termination ofthe Agreement, LCPSD shall, within thiity (30) days of such

termination, provide EWPSD the total cost of all such items described in subparagraphs A and B

ofthis Section VI. RWPSD agrees that it shall pay to LCPSD the total cost of’ such items over a

one year period with cash payments to be made in twelve (12) equal monthly payments of

principal, plus accrued interest at five (5) percent, commencing forty-five (45) days after

termination of the Agreement.

VII. Instaflalionàf Private Fire Protection Services

After the proposed construction ofEWPSD Improvements provided for in this

Agreement have been completed, additional fire services, approved by EWPSD and LCPSD, may

be installed by LCPSD from EWPSD Water Facilities, but only in accordance with the Rules

and Regulations ofthe Commission. Fire service shall be installed by LCPSI) at the expense of

the applicant and shall be billed by LCPSD to the applicant and paid by the applicant directly to

LCPSD at a rate equal to the approved EWPSD private protection rate..

vm. Installation ofFireHydrantL

After the original construction ofEWPSD Improvements provided for in this Agreement

have been completed, public fire protection facilities approved by EWPSD and LCPSD may be

installed on EWPSD Water Facilities covered by this Agreement at the request of an appropriate

9



governmental unit, and installation shall be made pursuant to the Rules and Regulations of the

Commission.

IX. WateiServicei!ranchise Territories

It is expressly understood and agreed by LCPSD and EWPSI) that:

A. LCPSD shall be permitted to operate and maintain EWPSD Facilities and other

facilities within the water service franchise area ofEWPSD as are necessary to enjoy and fulfill

its rights and obligations under this Agreement, subject to the terms and conditions set forth in

this Agreement.

B. Except as otherwise provided in the Agreement, all persons served from

extensions or additions constructed at the LCPSD’s expense as described in Section m, and

served, either at present or in the fidure, by EWPSD shall be considered customers of EWPSD.

X. Term of this Agreement

This Agreement shall be effective on the date of the Final Order of the Public Service

Commission of West Virginia approving the Agreement, and shall extend for forty (40) years

from the date thereof and thereafter may continue in effect from year to year after the 40-year

term of the Agreement by mutual consent of the parties.

XL Representations and Warranties

A. EWPSD represents and warrants to LCPSD as follows:

(1) The execution, delivery and performance ofthis Agreement by EWPSD

has been duly authorized, and this Agreement constitutes a valid and

binding obligation ofEWPSD enforceable in accordance with its terms;

and,

___
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(2) The execution and performance of this Agreement in accordance with its

terms by EWPSD will not violate any provisions of law or violate the

terms or conditions of any grants or loans made to EWPSD or any other

party for acquisition of the EWPSD Water Systems.

B. LCPSD represents and warrants to EWPSD as follows:

(I) The execution, delivery and performance of this Agreement by LCPSD

has been duly authorized, and this Agreement constitutes a valid and

binding obligation of LCPSD en~rceable in accordance with its terms;

and,

(2) The execution and performance of this Agreement in accordance with its

terms by LCPSD will not violate any provisions of LCPSD’s indentures.

XII.

This Agreement shall be binding upon the successors and assigns of the respective parties

hereto.

XIII.

A. LCPSD shall deliver all written requests, statements, fees, notices or other

documents or payments called for or permitted by the terms of this Agreement to EWPSD at the

following address:

Eastern Wyoming Public Service District

316 Moran Avenue

Mullens, West Virginia 25882

B. EWPSD shall deliver all requests, fees, statements, notices or other documents

called for or permitted by the terms of this Agreement to LCPSD at the following address:

Logan County Public Service District

Suite 507, White & Browning Building

11



201 V2 Stratton Street

Logan, West Virginia 25601

xlv.
-

The captions preceding the text of the subsections ofthis Agreement are inserted solely

for convenience and referenced and shall not be used to construe, interpret or affect any provision

of this Agreement.

This Agreement may be executed in any number of counterparts, each ofwhich shall be

deemed an original, but all ofwhich together shall constitute one and the same instrument. Upon

execution by both parties thereto, one counterpart of this Agreement shall be flied with the

Commission by LCPSD.

Xvi. Surviorability

This Agreement is the entire agreement between the said parties and the parties to this

Agreement have been represented by Counsel, or have had an opportunity to consult legal

Counsel with regard to this Agreement, and all provisions of this Agreement have been fully

negotiated. This Agreement constitutes the sole, final, and entire agreement and understanding

between the parties, and they shall not be bound by any tenns, conditions, statements, or

representations, oral or written, not contained in this Agreement This Agreement may not be

changed orally, but only by an agreement, in writing, executed by all parties. This Agreement

shall be governed by and interpreted in accordance with the laws of the State of West Virginia

and if any provision of this Agreement shall for any reason be held invalid or unenforceable by

any Court, governmental agency, or arbitrator of competentjurisdiction, such invalidity or

unenforceability shall not affect any other provision, and this Agreement shall be construed as if

such invalid or unenforceable provision bad never been contained therein.

_______
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N WITNESS WHEREOF, Logan County Public Service District, a political subdivision of the

State of West Virginia, and Eastern Wyoming Public Service District, a political subdivision of

the State of West Virginia, have caused this Agreement to be signed, by their proper officers

thereunto duly authorized, all as of the day and year written below.

SEAL

Witness:

(~ A

Mr. Mike Stone, Secretary

SEAL

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Witness:

Mr. Dallas J. CeciU Secretary
By: ‘fir’ 2~2~
Mr. Morgan K. •s, Chairman

Date:
-

fl14te~ ~ !?/~ 7,, 1
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STATE OF WEST VIRGINIA,

to-wit:

The foregoing instrument w~

20 oL by James R. Jeffrey, Chair

subdivision ofthe State of West Vir~

My Commission Expires: ~Zo/)9

cn~’o~M.

~ ~O1I’~R

Notar3 Public

STATE OF WEST VIRGINIA,

COUNFY OF &y OofI’L~j to-wit:

The foregoing instrument was acknowledged before me thisp’~ day of.~,

20 OL
~ by Morgan K. Davis, Chairman ofEastern Wyoming Public Service District, a political

subdivision of the State of West Virginia, on behalf of said District.

My Commission Expires: OJD L~~- 2 $~ Zo o~.9

NOTARY PUBLiC ~

~ c~~j~~JR
Notary Public

SEAL

14
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Deceaber 3, 2005

Descent and Distribution of the Stateof West Virginia; that there is no requiiwnent of

any further adminisunlion upon said decedent’s estate; and that no reference toe

fiduciary commissioner is necessary oi required pursuant to Chapter 44, Mliclc 2,

Sen2(b)ofthcWeslVirginiaCodealalnendet

ESTATE 0? REO DONALD BOWES.Uaadmlnlstsrrd Estate

1, Mate B. Bowes, being first duly sworn according to law, depose and say that I

am duly appointed and qualified personal representative orth~ sole beneficiary of the

Estate of Reo Donald Bowes, deceased; that Mccc B. Bowes is the sole beneficiary of

said decedent’s estate; that the said beimficiaty is c~.,inpetmt at law and not under any

legal disabillty that said decedent’s estate will be distributed to said sole beneficiary in

accordance with the rams and provisions of said dcJenz’s will or under the laws of

Descent and Dlutiibution of the State of West Virginia that there is no requirement of

any ftuthcr adminisiration upon said decedent’s estate; and that no reference to a

fiduciary comntiaaioncr is 1w~uery or required pwsuanx to Chapter 44, ArtIcle 2

SectIon 2(b) of the West Virginii Code as amended.

ASSESSOR’S OFFICE-Linda Batheld’s leave

A letter from Michael W. Cook Assessor, states that he approves the leavc of

absence requested by Linda Hatfield, extended through Sunday, January 4, 2009.

BILLS APPROVED

Bills In the amount of $286,513.56 were presented to the Commission for review

and approvaL A motion was made by Dr. Muscazi to approve all bills. The motion was

seconded by Mr. MulJins and Mr. Hayden voted in the affirmative.

MINUTES APPROVED

A motion was made by Silas Mullins to approve the atinules ofNovembet 19,
2008. There ware no objections by Dr. Muscarl and Mr. Hayden approved the motion.

DEVON DUNCAPI-Entergeney Voting

Ms. Duncan asked the Commission to consider putting into effect • provision for

emergency voting for the next election. She stated that her mother had fallen the day
before the election in Novembcr and was confined to the hospital on election day. She

called and asked that a ballot be delivered to her mother and found out that Wyoming
County did not have a plan in effect. Mike Oooda explained that the WV Code states that

the Coinndsslon can approve a plan, allowing one Democrat and one Republican to

deliver ballots to a facility not more than 35 miles from the Courthouse. This would

include Welch Emergency Hospital, Raleigh Ocncrsl Hospital and the Veterans’

Hospital. Appalachian Regional Ho~pits1 might be a little more than 35 miles from the

Courthouse. The Commission agreed to take this under consideration before the next

election. The Commission would have to act on this 56 days prior to the election.

FIBERNET-Propoul

Andy Alkire met with the Commission to present a proposal per his meeting with

thein in November. The anticipated savings would be $5343.00 per year. After

discussing the matter further the Commission decided to table this for nqw.

EASTERN WYOMING FSD—Mart Lane reappointed

A motion was made by Silas Mullins to reappoint Mart Lane to the Eastern

Wyoming PSD board. There were no objcctions from Dr. Muscari and the motion was

approved with Mr. Hayden voting for it.
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July 10,, 2013

EASTERN WYOMThIG 141)-. Board Member Appointment

Silas Mnllii~, Jr. moved to rh-appoint Virgil Shrewabury to the Eastern Wyoming PSD. Larry
Mathis seconded the motionland passed.

RESOLUTION- WyomLn~ County Economic Development Authority

Whereas, the Wyom!lug County Commission must select a Iced economic development
agency to represent Wyozniz~g County (or state grants.

Be It resolved, that t$ie Wyoming County Economic Development Authority is hereby
recognized by the Wyoming~CountY Commission as the lead economic development agency for

Wyoming County and is granted the privilege to apply for grunt funds that are set aside (or the

lead eoonoanic development ~tgency by the West Virginia Development Office for Wyoming
County.

Be It also resolved, t~aI the Wyontuig County Commission has approved $55,000.00 n

their Fiscal Year 2014 budget for the Wyoming County Economic Development Authority, of

which $22,000 has been designated as match money to be used for the West Virginia
Development Office Local Economic Dcvelopment Grunt program for thc Wyoming County
Economic Development Authority.

CITY OP MULLENS- Flow Meter Purchase

Silus Mullins moved to pay $2,500.00 to the City of Mullins, Sanitary Board tor the purchase of

a new flow meter. Lan,’ Mathis seconded the motion and passed.

SCHEDULE CHANGE-. August 7, 2013 MeetIng

The Common discussed rescheduling the August 7~ meeting due to a conflict with tiiiinin~

scheduled for them on that day. Silas Mulilna, Jr. moved to reschedule the August 7, 2013

mccdng to August 8, 2013. Larry Mathis seconded the motion and passed.

BILLS AND TRANSFERS APPROVED

Bills in the amount of $531,476.70 and transfers of $15,000.00 to the Airport and $50,000.00 to

the Landfill were presented to the Commission for review and approval. A motion was made by

Silas MuIllna, Jr. to approve aU bills and transfers. The motion was seconded by Larry Mathis

and passed.

There being no further business the meeting was djowned 12: pm.

cJ~q/L~
n Mullins, President
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August 17,2011

NON-EMERGENCY RADiOS-Two Way Radio

Jason Muffins talked to the other Commission about the prices tbr radios for county

employees to use for non-emergencies. This would include the Landfill truck drivers, the Litter

Control Officer, Humane Officer, the Commissioners etc. Dean stated that the radios should be

at least 40 watt radios. The monthly cost, for up to 10 radios, would be $150. Jason Mullins

made a motion to approve the radios. The motion was seconded by Larry Mathis and there were

no objections. The Commission asked Dean Meadows to work with Two Way to assure that the

radios purchased would do the job.

EASTERN WYOMING PSD-Willie Catron appointed to board

A motion was made by Jason Mullins to approve the appointment of Willie Catron to the

board for the Eastern Wyoming PSD. The motion was seconded by Larry Mathis and passed

unanimously.

RAiL GRANT-Resolution

A motion was made by Larry Mathis and seconded by Jason Mullins to approve the

following resolution for a grant for RAIL. There were no objections.

RESOLUTION

BE IT HEREBY RESOLVED, that on this the 17th day of August 2011, the Wyoming

County Commission does direct that the funding from the Governor’s Community Participation
Grant Program, be used for the purchase of materials and equipment for the Rural Appalachian

Improvement League~ This is for Project 1OLEDAO968N in the amount of $10,000.

BE IT FURTHER RESOLVED, that the Commission hereby authorizes, Silas Mullins,

Jr. President to sign any and all documents regarding this grant.

Is] Silas Mullins, Jr., President

Is/ Jason Mullins, Commissioner

Is/ Larry Mathis, Commissioner

VIRGINIA RAILWAY TELEGRAPH BUILDING-Grant resolution

A motion was made by Larry Mathis and seconded by Jason Mullins to approve the

following resolution for a grant in the amount of $10,000 for the Virginia Railway Building.
There were no objections and the motion passed.

RESOLUTION
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OATh OP OFFICE

State of West Virginia,

County of Wyoming, towit:

1,~ -.___..~dosO1yswcuthitIwl1lozpport%lsCon-

stiIuuon of the United States, and the ConsUtution of this Stat., and I tunber swear that I will (althfufly and hoe

cefly dLichargc my duti~ a~ ~hLfl]JyOgtifli~ Pi~tb~4~

Service Diatrict. Term expires: 01/01/2015

until my succceaor It duly clectcd or appointed, sad qualified according to law, to the b~ of my skill and judgianet,

so help me God.

_____Mfl~

Taken. subscribed and sworn to before ~ this ~dsy of
_____

-

~i~~t(’Q. !LI~
. ~. i~.

My Cotnø~isslon Expires_— Amy oL flMA~L
-_

~



OATh OF OFFICE

State of West Virginia,

County of Wyoming, to.wit

Y~uzgiLws.l~uiy - -~
do solemnly swear that I will support the Con

stitution of the United States, and the Constitution of this State, and I further sweat that I will faithfully and boa.

esily discharge my duties u dmember. for the~~stern Wy~xuing~ Public Service Dist~J.ç~.t

__ term expiring Decanber 3L2O12..~

until my successor is duly elected or appointed, and qualified aconrding to law, to the best of my skill and jud~~ent,

sohelpmeGod. 191~’.

Taken, subscribed and swore to before ~e this ._~.9i±~ day of

Zm*~i~4L~
, N. ~‘•

tI-aiJL in~.

~W~WL~

OPFlC~AL SEAl.

S’~OTARV PU~JUC ~

~
31.:C~tA~ AVENUE

MULLE~,

WV 2S8~

~convnIss~o~ ~pis~U~y31 2010

W~rL~ LLJL~JWLrI

A~1lr)



OATH OF OFFICE

State of West Virginia,

County of Wyoming, to~.wit:

~
__..~

do sOlc~ s~ar that I will support ~ Co~

stitulion of the United States, and the Constitution of this State, and I further swear that. I will faithfully and hon..

estly discharge my duties as
_..

~ EaerT1 Wyoming Public

-~~~pirnn~...J.2-31—2.O16

until my successor is duly elected or appointed, and qualified according to law, to the best of my skill and judgment,

so help me God.

19

N.P.

Taken, subscribed and sworn to before me thu

My Commission Espires



RULES .OFPR~OCE1)URE:

BA1BRN.WYOMING.PUBUCSERVLC~D~STR1CI~

•

•

NAMEAND PLACE OF BUSINESS

Sectioni •Nans EASTERN WYOMING PUBLIC SERVICE D1~TRIcr.

Section 2~ The principal office ofthis Pubkc Serviec Dt~tnct (thb “Disttict~)
will be t~càtod at 316 Moran Av~p te~ MuH~a, West V~alaz~~s~

.

••

Section 3 The Common Seal of the Disirict shall consist of 2 concentric

clitlerbetween which ciides shall be inscribed Eastern Wyoming Public Service District West

Vint~, and inthe center”sear as follows:

•

. Section 4 Thefiscal yearofthc bistrict shall begin on July Iofe~L4e
and ábafl end on the following June30.

ARTICLE 11

•

•

PURPOSE .

This District as~organized exclusively *bc the pmVoses~ set forth in Chaj~t~6~
• M •13AofthoCodeofWest V qf 1931 ~. .

.

AR1ICLE lii

MEMBERSHIP

Secncn 1 The metubera of ti’ ~ øôaxd of the District shall be those ~i*S1~
appointed by The County Conuw~sion of W~ ~*iing County~ West Virgmi~~or ~therWiS~
appointr~d pursuant to the~Act~ who shall servc fo such tenDs asinay be spncified in the rnd~of

the County Commission or otherwise.



f

Section 2 Should any mefl her of the Bo~id resign or Otheiwise~

legally disqualified to serve as. amber of the Boauj, the Secretary of the Board shall
(

immediately notify the COUñlyCó~ni~siàn or Other entity provided untfr~r the Act and request (
the appolatrneilt of a qualified persoft to fill such vacancy. Prior to the cold of the (cnn of ai~y
member ofthe Board the Secretary shalt notify (be County Com’n’~on or other entity provided

• nndcr the Act ofthe pE~iding termination aad request the County Comthission or other entity
• provided under the Act to eOtcr an order ofappoinlmeait or re-appointment to maintain a filly
•

qnalificd nicrnbcrship oftheBoard. . .•

S~tOUi The D~IUot sballpmvide~ the PUblIC Service Comniia~ion of
•

West Viiginia, within 30. days of the ntin~it~ the fihlowing infirmalinn the new board

metober’s iwnl~i hOñió addre~s, heflj.e and office phoñetutnbers, date ofappoüthnent, length of
term, who the new member es.a dIEthenew appointee baa previously eden the boiid~
andsuchothcrinfoiafionrequiidundertheAct. .

ARTICLEW’

MISJcJJNQS O~THEBOARD (

Section 1 The niernbera -of the Board of the District shall hold regulé
•

monthly meetings on the first Tuesday of each month at such place and hour as the menbera

shall ddern~ine from time to dine. If the day stated sly’11 fill on a legal holiday the meeting
shall be held on the following day. Spe i.. ofthe Bqard may be called at any time by
the Chairpuson.or by a quoru~ oftbeBO~rd.

.

Section 2 At any meeting of the Bo~rd of the flthd~ a majority o. the

members oldie Board shall coflstitutc a quorum. P2ch,mèniber ofthe Board.sbaU have one In

at any me’nhershi~ meeting and if a qubpu~ is not pi~escr1t~ those present may adjourn the
.

mectingtoalaterdate.
•

•

~ctiou3 Unless otherwise agreed, notice In members of regular meethigs
shahinotbe requited. Ubless qthetwisø waived, notice ofeach special meetnlg ofthe Board shall

be given to all mneinbets by the Secretary by thu, tOicphon; niami o~ other *eüsfactory~nto~na at

•
:least’3 days beibre the date fixed (or such special meeting. The notice of any special~ methzg
shill state briefly thepurposes ofsuch mçctiug hid the nature ofthe business to be trinsactod at

such meeting, and no bnsin~s other than thatststed~inthc notice or incidàmtaf therein shall bo’

~a~tQ~te(t at any such special meeting.
.

•

Sectlen4 ~Boa rnvidingoOthe~ •

public required by Section 10 of this Article amity in the cP~it of art eiflergency iu~uinng
immediate official acliow The ex~isterice for such an em~gency requu~1n~ immediate ofl1qa~
action shall be detcnninedcby the Boatd and. shall be ~ttestOd to ~n a Cect1ficat~by the Secretary
describing such emergency and sittrug forth the reason or reasons immediate officrak aclioft is

required, which certificate shalll,o attached to andmade a part ofthe ~üiutCa ofsuch ~i~cc~ .

meeting.

•

•

.

• ~

2 4

S



•
Section5 ‘.~ flieflgard’may hold an xecutive session during a regulaz, :~,ecjài -

or emergeticy inectuig in accordaece with (~pter 6; Aiticle 9A, Section 4 of the West Virginia
Code of 1931, as ainakied During the open pottion olthc meeting, prior to convening an

ex~cutive session, the Chairperson shall identify the asitfr~ation imd~ Chapter 6~ Article 9A,
Section 4 ofthe WeSt Virginia Code of 1931, as auiesidcd for holding the executive s~ssioa and

presentitto the Board ax4 tóth~ general ~zblic, but nOdcàisi~n may be made in the e~ecdtive

• ‘session. An eaccutive&eu~on maybe hel& only upon a iuajori~ty affirmative vote of the Board

nanibers present The Board may held an eXecutive session and exclude the public only when a

closed session is required for any ofthe a~ons permitted tmd~ Chapter 6 Article 9A, Section 4

ofthe West Virginia Code of 1931, a~ nni~ded.

Section 6. ‘.~1ieB~1fpnwide fo~ the preparation of ñuenmin’ites of’
all of its meetings. Subject to th~ ozoep6ca~ set fbfth in Chapter 6, Mick 94, Section 4 ofthe

West Virginia Code of 1931, as aflia~d$, minnt~ ofall niectings ezeept‘ofàecutive

s~ions, if any are t2k~n~ shall he availAih to the public within ~ reasonable time aftcr the

meeting and shale include, at least, the~i1~ing mlbxmatron

(1) Thc~ ofthOmeetiflg~ .“
• (2) Then~me ofeachBoajd m~ber~Eesé’ and ibseni

•

• (3) All ~otioua, projx~ls, reso1nt~onc orders, oidih~iies ~id

1ropose&th~ n~m~o~the personprupos ngthc same and their disposition;

(4)! ~~nJt~ ofEli.~fld, upon’the iequcst of& Bo&d rnunber~,.the vote
ofeachBqard meniha~,by name.

Se~tiqn 7~ as~maynot

deliberate, vote, or otherwise take o~ia1~Ik~nupon any matterby ref~ence,to a letter, number
or other de gnrdion or other secret device or method, wiuch may rnd~ it difficult 1brp~oi~s
attending a meeting to iwderstand what is báig delthctutCd votedor ~tedupon~ ‘Ro’WCva~, this

section does not prohibit the Bord from deliberating, ~voting or otherwise taking action by
re~rence to an agenda, if cgpics of the a~ida sufticfartly *orded to enable the. public t~
understand what is being deliberated, .*tcd& aéted upon, arc available for public inspection at

-. the meeting. The Boardmay not yoteby se~t orwtitten ballot

.Sectionj.. Board meetings•. may be held by telephone öonj’ezence or other

electronic means~ All flq~rd manberspat~abng by tctqihone oI~ other electronic means must

:..
___

- Rules ofP~çedure set forth an Sections I4r~IcWe.

• ••

.

.
•.

*

.
.

. •.•. •••.• .

.••
• .‘-~

.3
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Seelion 10 Pursuant to Chaptet~ 6. Article 9A, Section 3 ofthe West VilE fl12

Code of 1931, as am~ded (1999 ReviSion)~, notice of the dale, time, place and ageada of all

regulady scheduled meetings of such Boani, and the date, time, place and purpose of all special
meetings of such Board, shall be ni~de available, in advance, to the public and news media

(except In th~ event dan.cin~gency i~iyi~ing Immediate act on) as fbilows:

A. Regular Me~pg~~ Immediately after adoption of th~s~ Rulea of

Procedure and in January of dash. year thereafter, the Board shall wafruct the

Secretary to, and the Secretary sh2ff~ post and leave posted thrOU~IOUCIIie year to

• which it applies, at the hunt door or buildin board of the ~yàwiflg Coiáty
•

Courthouse andat the eontdooror.bulletiaboaz4ofthe.placcflzed fbr regular.
meetings of the Boani a notice setting fodh the date, time and place of the

Board’s ~ ~y~scbcdul~ me~t~n~fi~r tt~en~in~ v~ lu 4dlhtloo, acopy of
the agenda thr each rogulady s’thedulcd meeting shall be post d at (he same

locations by the SC~vtw~.y ofthe Board not lesi than 48 hours befotu suck t~egular
•

meelingis to beheld. Ifaparticid dárI~sbedule&moetings cazióoledor
• postponed,; a notice of such. cancdllatiofl or pastpoain~t

..

thai!. be ~postad at the.
same locatiOns as soon as -feasibl~ aftei such ~acdllat on.a poslpouethánt has

•

be~4e~la. •.:
•

••

B; •STh~,~yto~ndth~
•

.

Secretary shall post at ~ho front :door or bulletin board of thç Wyoming County
•Courthou8~ ~nd at the front door or bulletin board ofthe. place fixed for the

regular meetings ofthe Board, not less than 48’hows bcfoi~a apecinllvscbeduled

•

mCtin~isto beheld, auodcost$ing the date. timc,p puipqs ~ which

such special meeting shall be held. Ifthe spcc~a1 meeting is capceted, ~ notice of

such cancellatien shall be~posted at the same Locations as soon as feasible aft~

Such cancellation haa beca detennuicd,

ARTICLE V

OF~CBR~

Section. 1. Thç officers of the Beard shall be a C rpcrsOSi~ a Secretary
and aTreasuz~ The Chairperson shall be elected hum the mvaubers of theBqarid. The

Secretary and Treà~iurcr need not be mernb~s ofthe Board~$i~Ithay bethcàrne pçñóñ.’~

.

- Scction2. The officers of the Bod$ shall be ~lected cash year by the

members at the first meeting held in such year. lila officers sO ~1ei*~d thll~v~fi~

.

the neul aunn2l election by the mernb~ship andimtil their successors arc duly do ted

.

•.

• and qualified. Any vacancy occuri ng among the officers shall be filled by the members

ofthe Boárdat a regular or special meeting. Persons selected toffil vacancies shall serve

until the ibilowing first yearly meeting of the Board whefl thciisucccs~rs ahall be.

elected as leinabove ~j~j :
.

•

-

I;

•

.

•4tc

•

.

•

•

•

4.
4



ARTCLEVI

Siciioni WhaLVYC$Ca*, the Chairpersoa shall-preside as C2iairpcrspn
at all meetings of the Board. IboQiairpes~om tthafl togeth& with the secretary, sign the

mimit4es of all meetings at which Jic or she ~mU pøstde~ 1~he Cha~*peison 5hs,l1 attcn,id
gen~ally to the cxccutr* busuiesa of the Board and cxerz~ise such powers as may b~
conferred by the floard, by these Rules o~ Procedure, or as proscribed by Law The

Chairperson shall execute, and ifnecessary, a~knowledgo far record, anyducds delta of

trust, contracts, notes, bonds, agreaneata or other pap~a ncccssai~c requisite, proper or

convaucut to be executed by or qn bchaif~of the Board when and if directed by thc
members ofthe Board.

.

.

• SectIon 2 The S ~sh~ll. keep a i~ecoid of all prc~ecdi~a of the

Board which shall be available krinspection as other public records. The See et~y~shail

together with the Chairperson, sign the. miflufri of the meetings at which he or she, is.

~~~‘Y ~1~~11i~ve GhargC:Of.the“ beok be the ctistodian of the

Common Seal of the District and all dCcds ‘and~ ether writin~and.papas of the Board.

The Seeretary ~11 op both r~Wies as he ~~t*.~~ayIiave under law by
• virtue of the office orasm’ be c nferrul fipni thne to Ijine by the members of the

• Board, these Rides.ofProceduró or as pr~cdbed bylaw.

ct1~ ThC S1~nfflJØ the lawfiutcustndian of all funds of

the District and shall dishurso fisidSQfthOrDiBtth on oid~u authorized or approved by
• the Board. The Treasur~ shall :~p.or cause to bokçpt proper an&accuratc books of

~and proper rece~ts and ‘m~~ ~r all dith~ementa mnde.by or~h~

•

and shall prepare and submit such ~eports and itatt~uenta ofthe financial condition at the

•

Bäatd as the menzbas.ma ~oin time to. crib. He shall perform such oth~

duties as may be required Of bun by law or as may be conferred upon bun by the

ineurbers ofthe Board,ihest~RUlee ofProcedure or as prescribed by ~,

~
:.- : Section 4 if: fl~ Chaizpa~n, S~~y ~j~~

any l~cetin& the remaining members of the Board shall select a temporary ebakperson~
• s~etazy ortrea~urer, as necessary, who shall have all ofthe.$w&s ofthe abs~mt officer

dUriug such period~ -

.

..

.5.
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ARiICLE VII

A1~,TQRILES OP!

•
These Rulea of Procedurc may be altcmd,.ch2nged, amended, re~ea1ed or

added to at any regular or ~eciat meeting of the Bo~1 by a majority vote of the entue

Board, or at any regular or spec*al meeting otthe munbets whà a quorum is pr~ent in

p~aon. and a majonty of those present vote ~r the a~u1mPnt but no ~uch chang~1
alteration, am~idm~it, repeal or addition and a clear stati~mPnt ofthe substance thereof

be included in the wnttan notice cRIlmg aucli~nieetiis&

.These idea of PrucCduth~h~4l
.

~g~f

procólute bylaws or Rnn’Inr rules heretothte ádoptedby the DiAtri~

Adoptedthia_3~ayof i~lf”1I ~ooi

• .. .
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EASTERN WYOMING

PUBLIC SERVICE DISTRICT

P.O. Box 506 Phone: (304,) 946-264.!

Logan, West Virginia 25601 Fax: (304) 946-2645

MINUTES

Januaty 13, 2015

Respectfully submitted,

r’tirgil”A. ~hrewsbury Jr., Chairman

Willie C~atron, Secretar~’

Mart Lane, Treasurer



The Eastern Wyoming Public Service District held its regular monthly meeting on

Tuesday, January 13, 2015 at 6:30 p.m. at the Stephenson Water Treatment Plant Office,

Stephenson, West Virginia. Mr. Mart Lane, Chairman, called the meeting to order. See attached

list of those in attendance.

APPROVAL OF MINUTES — The minutes of the December 9, 2014 Board Meeting
were previously circulated by Mr. William Baisden. A motion was made by Mr. Shrewsbury 10

dispense with the reading of the minutes and approve the minutes as presented, seconded by Mr.

Catron. Motion passed 3-0.

ELECTION OF OFFICERS - Being the first District Board Meeting of the new year,

the election of the officers was discussed. A motion was made by Mr. Catron to nominate Virgil
Shrewsbury as Chairman, seconded by Mr. Shrewsbury. Motion passed 3-0. A motion was

made by Mr. Catron to nominate Mart Lane as Treasurer. Motion passed 3-0. A motion was

made by Mr. Lane to nominate Willie Catron as Secretary. Motion passed 3—U.

The District Officers for 2015 are:

Mr. Virgil Shrewsbury Jr., Chair

Mr. Mart Lane. Treasurer

Mr. Willie Catron, Secretary

CUSTOMER / PUBLIC PRESENTATIONS — Casey Repass asked when he would

have stable water pressure at his residence. Mr. Baisden stated that the District has a leak and

they will get it resolved tomorrow, A discussion was held on the Council on Aging issue.

A customer from BasinlBarkers Ridge wanted to know that status on the water project.
Mr. Shrewsbury stated that the Pre-Bid Conference is scheduled for January 14, 2015 at 1 0:00

am. for Barkers Ridge Water Project Phase 1. Mr. Shrewsbury stated that they will open bids

on January 28, 2015 at 1:00 p.m.

In regards to the Barkers Ridge Water Project, Rick Roberts, E. L. Robinson Engineering
Co. presented drawings of what will be included in the Phase I and Phase II projects and a

Preliminary Engineering Agreement to the Board for review and discussion.

Eric Combs, Region I PDC presented the ARC Sub Recipient Request No. 11 and

invoices for Rist, Higgins & Associates, PLLC for legal services in the amount of S8,80900 to

the Board for approval and signature.

A motion was made by Mr. Shrewsbury to approve the invoices and drawdown, seconded

by Mr. Lane. Motion passed 3—U.



EWPSD Board Meeting Minutes

January U, 2015

Page 2 of 3

Mr. Combs stated that they have begun work on the income survey. Mr. Combs

presented ARC application to the Board for signature. Mr. Catron made a motion to authorize

Mart Lane to sign the application on behalf of the District, seconded by Mr. Shrewsbury.

Motion passed 3-0.

ANNOUNCEMENTS — The next Regular Board Meeting has been scheduled for

Tuesday, February 10, 2015, at 6:30 p.m. at the Stephenson Water Treatment Plant.

SYSTEM OPERATIONS Mr. Baisden stated that the financial report is in the Board’s

packet for their review.

A discussion was held on the billing issue.

OTSEGO/PIERPONT/MABEN WATER PROJECT Mr. Combs presented the AML

Quarterly Status Report to the Board for approval and signature. A motion was made by Mr.

Shrewsbury to approve the Quarterly Report, seconded by Mr. Lane. Motion passed 3-0.

Mr. Combs staled that they have received 83% of the easements.

COVE.L WATER PROJECT Mr. Roberts presented a status report on the

construction to the Board for review. Mr. Roberts stated that Mike Enyart arid Sons is 35%

complete with 3 crews working. Mr. Roberts stated that the DO1-l shut them down a few days
last week. Mr. Roberts stated that Mid Atlantic Storage should be on site around the end of

Januaiy.

Mr. Roberts and Mr. Combs presented the AML Sub Recipient Request No. 1.5, AML

Construction Sub Recipient Request No. 3 and the JJDC Requisition No. 7 and invoices to the

Board for approval and signature as follows:

Mike Enyart & Sons, Inc. $ 429,857.10
E. L. Robinson Engineering Co. 46,821.65

Rist, Higgins & Associates, PLLC 180.00

Region I PDC 1.06250

$ 198,667.54

(AML-SOFT COST $47,001.65 AML CONSTRUCTION-$429,857.lO
l.IDC-SOFT COST $1,062.50)

A motion was made by Mr. Lane to approve the invoices and drawdowns, seconded by
Mr. Shrewsbury. Motion passed 3-0.



EWPSD Board Meeting Minutes

January 13.2015

Page 3 of 3

Mr. Combs presented the AML Quarterly Status Report to the Board for approval and

signature. A motion was made by Mr. Lane to approve the Quarterly Report, seconded by Mr.

Shrewsbury. Motion passed 3-0.

Mr. Combs presented the aid in lieu of construction to the Board for discussion.

A discussion was held on installing the meter bases for this project.

BARKERS RiDGE/BASiN WATER PROJECT Mr. Roberts stated that there are no

othe.r updates on this project.

HERNDON HEIGHTS WATER PROJECT Mr. Roberts reported that he has no new

updates on this project.

BUD/ALPOCA WATERLINE REPLACEMENT PROJECT Mr. Combs stated that

they are working on the pump station acquisition. Mr. Combs stated that they have received all

the right-of-ways. A discussion was held on an extension for Bob’s Branch.

EXECUTIVE SESSION None.

OTHER None

ADJOURNMENT Being no other business, a motion to adjourn was made by Mr.

Shrewsbury, seconded by Mr. Catron, the meeting was adjourned.
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EASTERN WYOMING PSD

BARKER RIDGE WATER PROJECT

ARC iNVOICES FOR APPROVAL

~anuary 2015

Payment is approved to the following vendors for their respective invoices:

PAYEE DESCRIPTION AMOUNT

GRIFFITH & ASSOCIATES PLLC Accounting Services $0.00

RIST, HIGGINS, & ASSOCIATES PLLC Legal Invoices S8,809.00

REGION I PDC Admin invoices $0.00

TOTAL INVOICES $8,809.00

APPROVED BY:

~‘ /~‘~~T
________

‘EASTERN WYOMIN~VSD Date

FUNDING/REIMBURSEMENT REQUESTS

EASTERN WYOMING PSD - ARC $6,809.00

EASTERN WYOMING PSD - IJDC $0.00

IJDC PROTION To BILLED AT LOAN CLOSING



EASTERN WYOMING PSD

COVEL WATER PROJECT

INVOICES FOR APPROVAL

January 2015

Payn~ent is approved to the foUowing vendors for their respective invoices:

PAYEE DESCRIPTION AMOUNT

MIKE ENYART & SONS, INC. CONTRACT NO.1 PAY APPLICATION NO.1 $42985710

MID ATLANTIC STORAGE INC. CONTRACT NO.2 PAY APPLICATION NO. $çJQ~

TOTAL INVOICES $429,857.10

APPROVED BY:

~
E~ASTERN WYOMING PS~— Date

FUNDING/REIMBURSEMENT REQUESTS

AML-CONSTRUCTION $429,857.10



EASTERN WYOMING PSD

COVEL WATER PROJECT

tNVOICES FOR APPROVAL

January 2014

Payment is approved to the following vendors for their respective invoices:

PAYEE DESCRIPTION AMOUNT

E .L. ROBINSON InvoIce No.7 $46,821.65

GRIFFITH & ASSOCIATES, PLLC $0.00

RIST, HIGGINS & ASSOCIATES PLLC Legal Invoice for December 2014 $180.00

REGION I PDC Admin. invoices January 2015 $1,062.50

TOTAL INVOICES $48,064.15

APPROVED BY:

V
____

STERN WYOMING PS~—~ Date

FUNDING/REIMBURSEMENT REQUESTS

AML~SOFT COST $47,001.65

~JDC- SOFT COST $1,062.50



EASTERN WYOMING
PUBLIC SERVICE DISTRICT

P.O. Box 506 Phone:q304) 946-264!

Logan, West Vi~yinia 2560! Fax: (304) 946-2645

January 8.2015

ManLane

I-IC 69, Box 50A

I-temdon. WV 24126

Re: EWPSD Board Meeting

Dear Mr. Lane:

Enclosed is a copy of the Agenda for the January 13,2015 Board Meeting. Also,
enclosed is a copy ofthe Minutes ofthe December 9, 2014 Regular Board Meeting for your
review and comment

If you have any questions, please let me know.

Sincerely, A

Melinda Gullett

Administrative Assistant

EASTERN WYOMING PSD

Enclosures: as stated



EASTERN WYOMING
PUBLIC SERVICE DISTRICT

1’. 0. Box 506 PI,o,ze:~304) 946-2641

Logan. I Vest I~Irginia 25601 Fax: (3041946—2645

January 8.2015

Virgil Shrewshury

P0 Box 114

Bud, \VV 24716

Re: EWPSD Board Meeting

Dear Mr. Shrcwsbury:

Enclosed is a copy of the Agenda for the January I 3, 201 5 Board Meeting. Also,

enclosed is a copy of the Minutes of the December 9, 2014 Regular Board Meeting for your

review and comment.

If)’ou have any questions, please let me know.

Sincerely.
~ (: ~
•1~

I

Melinda Gullett

Administrative Assistant

EASTERN WYOMING PSD

Enclosures: as stated



EASTERN WYOMING
PUBLIC SERVICE DISTRICT

P. 0. Box 506 Plwne:(304) 946-2641

L ogw:, I Vest Vir~~’i,zia 25O0/ Fax: (304) 946-2645

January 8. 2015

\Viltie C. Catron

71 9 Frantz Avenue

N4ullens, WV 25882

Re: EWPSD Board Meeting

Dear Mr. Catron:

Enclosed is a copy of the Agenda for the January 13, 2015 Board Meeting. Also.

enclosed is a copy of the Minutes of the December 9, 2014 Regular Board Meeting br your

review and comment.

If you have any questions, please let me know.

Sincerely, t\~_\

Melinda (3ullett

Administrative Assistant

EASTERN WYOMING PSD

Enclosures: as stated



EASTERN WYOMING
PUBLiC SERVICE DISTRICT

p. 0. Box 506 I’Jione. (304) 946-2641

L o~,’aii, West Vir~’i,iiti 25601 Fax: (304,) 946—2645

.Ianuary 8. 2015

City ot Mullens

3 1 6 Moran Avenue

~vIuflens, West Virginia 25882

Re: Board Meeting Agenda

Dear Madame/Sir:

Enclosed is a copy of the Agenda and Notice of Regular Meetings for the upcoming
Eastern Wyoming PSD Board Meeting to be held on January 13, 2015. Please post these

documents in a conspicuous place at City Hall until after the meeting date.

If you have any questions, please let me know.

Sincerely

~too

Melinda Gullett

Administrative Assistant

EASTERN WYOMING PSD

Enclosures: as stated



EASTERN WYOMING
PUBLIC SERVICE DESTRICT

P.O. Box 506 Plwne:(304) 946-264/

Logwz. IVest Virginia 25601 Fax: (304) ~)46-2645

January 8.2015

Wyoming County Commission

P.O. Box 309

Pinevilie. WV 24S74

Re: EWPSD Board Meeting

Dear Madame/Sir:

Enclosed are a cops’ of the Agenda and Notice of Regular Meetings for the upcoming
Eastern Wyoming PSD Board Meeting to be held on January 13, 2015, Please post these

documents in a conspicuous place at the Courthouse until after the meeting date.

II you have any questions, please let me know.

Sincerely, -~ ~

Melinda Gullett

Administrative Assistant

EASTERN WYOMING PSD

Enclosures: as stated



EASTERN WYOMING
PUBL1C SERVICE DISTRICT

P. 0. Box s06 PI,one:(304.) 946-2641

Lügaiz, IVest Virgiiiiu 25601 Fax: (304) 946-2645

january 8,2015

Eric Combs

Rion I PDC

1439 East Main Street, Suite 5

Princeton, WV 24740

Re: EWPSD Board Meeting

Dear Mr. Combs:

Enclosed are a copy each of the Agenda and Notice of Regular Meetings for the

upcoming Eastern Wyoming PSD Board Meeting to he held on January 13, 2015.

If you have any questions, please let mc know.

Sincerely, ~N 1\ ~
r ~J,~

I ~ ~

/ ‘

Melinda Gullett

Administrative Assistam

EASTERN WYOMING PSD

Enclosures: as stated



EASTERN WYOMING
PUBLIC SERVICE DISTRICT

P. 0. Bo.v 506 PIwize:(304) 946-264!

L ogun, West Virginia 25601 Fax: (304) 946—26/5

January 8.2015

The Mullens Advocate

307 Howard Avenue

Muilens, WV 25882-1427

Re: Eastern Wyoming PSD Board Meeting

Dear Sirs:

Pursuant to Chapter 6, Article 9A. Section 3 of the West Virginia Code of 1931. as

amended, enclosed is an Agenda for the January .13, 20/5 board meeting of the Eastern

Wyoming Public Service District. Also, enclosed is a Notice of Meetings of the Eastern

Wyoming Public Service District. Please make appropriate notice of this Agenda to the

public.

If you have any questions, please let me know at the Logan address above.

Sincerely, ‘\._-\ .~ (~ .~.-,-

Melinda Gullett

Administrative Assistant

EASTERN WYOMING PSD

Enclosures: as stated



EASTERN WYOMING
PUBLIC SERVICE l)ISTRICT

P.O. BOX i06 P!wne:(304) 946-2641

L i)gan, West Vir~inia2560l Fu.v: (304W) 946—2O45

January 8, 2015

John F. Rist, Ill, Esquire
Rist Higgins & Associates PLLC

1 800 Harper Road

Beckley, WV 25801

Re: EWPSD Board Meeting

Dear Mr. Rist:

Enclosed are a copy of the Agenda and Notice of Regular Meetings for the upcoming
Eastern Wyoming PSD Board Meeting to be held on January 13, 2015.

If you have any questions. please let nie know.

Melinda Gullett

Administrative Assistant

EASTERN WYOMING PSD

Enclosures: as stated



EASTERN ~VYOMIiVG

PUBLIC SER VICE DISTRICT

P.O. Box 506 Plzone:(304) 946-264/

Lo~un, Jfr~’st Virginiu 25601 F(Lv.• (304) 946-2645

NOTICE OF REGULAR MEETINGS

The Public Service Board of Eastern Wyoming County Public Service

District holds regular monthly meetings on the second Tuesday of each month

at 6:30 p.m. at the Stephenson Water Treatment Plant, Stephenson, West

Virginia. If a regular meeting falls on a holiday, it will he held on the

following day at the time and place specified above. A copy of the Agenda ft~r

each regular meeting will be posted 72 hours before such regular meeting.

All meetings are open to the press and public and any person interested

may attend such meetings.

WILLIE CAT.RON,
SECRETARY



E~4STERN WYOMING PUBLIC

SER VICE DISTRICT

P~O. Box 506 P/,o,te:($04) 946-264/

L o~’wi, ik~t h’ir~’ini~, 25601 Eiix: (304) 946—2645

AGENDA

January 13, 2015

1. Call to Order

2. Acknowledgment of Board Members and Others Present

3. Approval of Minutes

4. Election of Officers

5. Customer/Public Presentations

6. Announcements

7. System Operations
8. Otsego/Pierpont/Maben Water Project
9. Covel Water Project
10. Barkers Ridge/Basin Water Project
11. Herndon Heights Water Project
12. Bud/Alpoca Waterline Replacement Project
13. Other

14. Adjournment

Willie Catron

Secretary



EASERJ\ WYOMING
PUBLIC SER VICE DiSTRICT

P.O. Box 506 Plione:~’304) 946-2641

Logan, lVest Virginia 25601 Fax: (304~ 946-2645

February 16. 2015

\Vyoming Count Commission

P.O. Box 309

Pineville, WV 24874

Re: Board Meeting Minutes

Dear Commissioners:

As per West Virginia Code §16-13A-3. enclosed is one (I) original copy of the

January 13, 2015 Board Meeting Minutes for the Eastern Wyoming Public Service District.

ii you have any questions. please let us know at the Logan Address above.

Sincerely,

Melinda Gulleti

Executive Secretary

EASTERN WYOMING PSD

Er~closu~e: as stated



PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA FINAL
CHARLESTON

i iiaiiaai 3
Entered: November 1, 2013

____________

CASE NO. 13-0903-PWD-CN

EASTERN WYOMING PUBLIC SERVICE DISTRICT

Application for a certificate of convenience and

necessity to construct the Bakers Ridge/Basin
Phase I Waterline Extension Project, Wyoming
County.

RECOMMENDED DECISION

This Recommended Decision grants the application for a certificate of convenience and

necessity filed by Eastern Wyoming Public Service District for construction of the Bakers

Ridge/Basin Phase I Waterline Extension Project, Wyoming County and approves the proposed
financing for the project.

PROCEDURE

On June 21, 2013, Eastern Wyoming Public Service District (District/Applicant) filed with

the Public Service Commission of West Virginia (Commission) an application for a certificate of

convenience and necessity to construct the Bakers Ridge/Basin Phase I Waterline Extension

Project. The project will serve approximately 132 potential residential and small commercial

customers. The District’s application has an estimated total project cost of $6,655,000. The

District enclosed funding commitment letters with its certificate application. The proposed
project was approved by the West Virginia Infrastructure and Jobs Development Council at its

April 2012 meeting. The District advised that the project includes extensions of its existing
water system. The project area is within the current boundaries of the District. No rate increase

is required for this proposed project. The District intends to charge its existing rates.

On June 24, 2013, a Notice of Filing was issued by the Commission which required that

the Applicant give notice of the filing of the certificate application, by publishing a copy of the

Notice of Filing once in a newspaper duly qualified by the Secretary of State, published and of

general circulation as provided in W. Va. Code §59-3-1, in counties where service is provided.
The June 24~ 2013 Commission Order also directed that the District separately mail Form No. 14

(the Notice of Filing) to each of its resale customers, via certified mail, return receipt requested,
within thirty (30) days of the date of the June 24, 2013 Order. The District was also required to

Public Service Commission

of Weet Virginia
CI~nxieeton



make due return to the Commission of its affidavit as proper certification that the notice was

provided.

By Commission Referral Order issued on July 2, 2013, this case was referred to the

Division of Administrative Law Judges. The order required that, if no substantial public protest
was filed after the required public notice was provided by the District, the decision was to be

rendered on or before November 4, 2013.

On July 12, 2013, the District’s attorney, Susan J. Riggs, Esq., filed an affidavit with the

Commission in which she certified that the notice was mailed to each of the District’s resale

customers, via certified mail, return receipt requested.

On August 8, 2013, the District’s attorney filed an affidavit of publication from The

Mullens Advocate, regularly published weekly, in Wyoming County. The District’s Notice of

Filing was published therein as a Class I legal advertisement, on July 10, 2013.

On September 17, 2013, Staff Attorney Auville filed the Final Joint Staff Memorand~

along with the Utilities & Engineering Divisions Final Recommendation, prepared by Utilities

Analyst Harper of the Commission’s Utilities Division and Mr. Spurlock of the Commission’s

Engineering Division. Engineering Division Staff reported that the project proposed by the

District will serve approximately 132 residential and small commercial customers in the Barkers

Ridge/Basin area of Wyoming County. These residents and small commercial customers are

currently served by private wells and experience problems with water quantity and quality.
Staff reported that complaints included high iron content, corrosion of pipes and fixtures,
stained clothing and bad taste and odor. Some wells become low or dry during certain times of

the year. Staff advised that the West Virginia Division of Environmental Protection has

determined that water in the area has been negatively impacted by mining activity. The District

has obtained signed users agreements from 106 customers.

The District’s proposed project includes construction of approximately 76,900 geet of six-

inch and smaller diameter water mains, two (2) 100 gallon per minute booster stations, one (1)
105,000 gallon water storage tank, one 31,000 gallon transfer tank, hydrants, valves and

appurtenances. Staff reported that water for this extension area will be supplied by the

District’s existing water treatment plant which has ample capadty to serve the project area.

Based upon the estimated project cost, Commission Staff calculated the cost per new

customer for this project to be $50,417, which Staff characterized as “high”. However, Staff

pointed out that the project was 95% grant funded, Staff concluded that the estimated project
cost appeared to be reasonable, given the scope of the construction. Engineering costs for the

project were consistent with guidelines of the American Society of Civil Engineers practice
manual.

Engineering Division Staff determined that operation and maintenance expenses are

expected to increase by $59,148 as a result of this project. Staff concluded that the increase

appeared reasonable. The Commission’s Utilities Analyst reported that the District has

Public Service Commission 2

of West Virginia
Charleston



estimated that construction of the proposed project will be $6,655,000. The District proposes to

fund the project through an Appalachian Regional Commission grant in the amount of

$1,500,000 and a West Virginia Abandoned Mine Lands grant in the amount of $4,840,000. The

District will also obtain a loan for the project in the amount of $315,000, with an annual interest

rate of 1.0% for a term not to exceed forty (40) years.

The Utilities Analyst also reported that the District expects an increase of $47,503 in

residential sales to be derived from new customers, a $1,399 increase in penalties. The District

also expects an increase of $8,289 in principal payments and an increase of $1,678 in interest

payments to account for the District’s new debt. Commission Staff concluded that the revenues

generated from the District’s recent rate increase and this pending project will leave the District

with a surplus of $74,414 and debt service coverage of 149%, which satisfies the D1sfr1ct’~

required bond coverage of 115%. The District did not request a rate increase for thIs project.

Commission Staff recommended approval of the project and related financing.

DISCUSSION

Public convenience and necessity require the project. It will provide potable water to

about 132 customers. The financing is 95% grant funded and will result in no rate increase for

the customers. No protests to the application have been filed.

FINDINGS OF PACT

1. On June 21, 2013, Eastern Wyoming Public Service District filed an application for

a certificate of convenience and necessity to extend its existing water system to provide public
water service to 132 residential arid small commercial customers. (See, June 21, 2013 filing).

2. The project includes the construction of approximately 76,900 feet of 6-inch and

smaller diameter water mains, two (2) 100 gallon per minute booster stations, one (1) 105,000

gallon water storage tank, one (1) 31,000 gallon transfer tank, hydrants, valves and

appurtenances. (See, June 21, 2013 filing).

3 Water for the new service area will be supplied by the District’s existing water

treatment plant which has ample capacity to serve the project. (See, Final Joint Staff

Memorandum filed September 17, 2013).

4, Eastern Wyoming Public Service District properly published the Notice of Filing.
No protests were filed. (See, August 8, 2013 filing and case file generally).

5, The total estimated project cost is $6,655,000 and will be funded through an

Appalachian Regional Commission grant in the amount of $1,500,000; a West Virginia
Abandoned Mine Lands grant of $4,840,000, and a West Virginia Infrastructure and Jobs
Development Council — Infrastructure Fund loan of $315,000, with an interest rate of 1.0%, arid a

term not to exceed forty (40) years. (See, June 21, 2013 filing).

?ublic Serv,ce CommissIon 3
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6. The residential and small commercial customers to be served by this proposed
waterline extension project are currently served by private water wells and experience problems
with water quality and water quantity. Complaints include high Iron content, corrosion of

pipes and fixtures, stained clothing, bad water taste and bad water odor. Some of the wells in

the area to be served by the proposed waterline extension become low or dry during certain

times of the year (See, Final Joint Staff Memorandum filed September 17, 2013).

7. The West Virginia Division of Environmental Protection concluded that the water

in the area to be served by the District’s proposed waterline extension project had been

negatively impacted by mining activity, (See, Final Joint Staff Memorandum filed September
17,2013).

8. Operation and maintenance expenses are projected to increase by $59,148

annually, from $463,124 to $522,272, as a result of this project. (See, Final Joint Staff

Memorandum filed September 17, 2013).

9. No rate increase is needed to support the project. (See, June 21, 2013 filing; Final

Joint Staff Memorandum filed September 17, 2013).

10. After the project, the existing rates will result in a surplus of $74,414 and a debt

service charge coverage of 115%. (k).

11. Commission Staff recommended that the project and its funding be approved.
(See, Final Joint Staff Memorandum filed September 17,2013).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the water line extension and water

system improvements described by Eastern Wyoming Public Service District in its certificate

application filed on June 21, 2013.

2. It is reasonable to grant Eastern Wyoming Public Service District’s application for

a certificate of public convenience and necessity to construct the water line extension and

improvements to its existing water system as described in its certificate application filed on June
21,2013.

3. It is reasonable to approve the proposed financing for the project.

ORDER

IT IS, THEREFORE, ORDERED that the application filed on June 21, 2013, by Eastern

Wyoming Public Service District, for a certificate of convenience and necessity to construct its

Baker’s Ridge/Basin Phase I waterline extension project, be, and hereby is, granted. The cost of

the project shall not exceed $6,655,000. Approval is contingent upon the receipt of all necessary

Public service Commission 4
of West Virg~ma

Charleston



federal, state and local permits. The District shall file all permits not yet filed with the

Commission upon receipt.

iT IS FURTHER ORDERED that the DIstrict’s proposed financing for the project,
consisting of an Appalachian Regional Commission grant in the amount of $1,500,000; a West

Virginia Abandoned Mine Lands grant in the amount of $4,840,000; and, a West Virginia
Infrastructure Fund loan in the amount of $315,000, at an interest rate of 1.0%, for a term not to

exceed forty (40) years, and a required bond coverage of 115%, be, and hereby is, approved.

iT iS FURTHER ORDERED that Eastern Wyoming Public Service District file a copy of

the engineer’s certified tabulation of bids for each construction contract or vendor bid contract

awarded for this project, within ten days of the bid opening date.

IT IS FURTHER ORDERED that Eastern Wyoming Public Service District submit

promptly to the Public Service Commission a certificate of substantial completion for each

construction contract involved in this project within ten days after the issuance of such

document

IT IS FURTHER ORDERED that, should there be any changes in the scope, plans or

financing of the project, or if a change in project cost affects the District’s rates, Eastern

Wyoming Public Service District obtain Public Service Commission approval of such changes,
prior to commencing construction.

IT IS FURTHER ORDERED that, if there is a change in project cost that does not affect

rates, Eastern Wyoming Public Service District is not required to obtain Public Service

Commission approval of such change. However, Eastern Wyoming Public Service District shall,
in such case, file an affidavit with the Commission, duly executed by its Certified Public

Accountant, verifying that rates are not affected,

IT IS FURTHER ORDERED that, if this project requires the use of Division of

Highways’ rights-of-way, Eastern Wyoming Public Service District comply with all rules and

regulations of the Division of Highways regarding the use of those rights-of-way.

iT IS FURTHER ORDERED that this matter be, and hereby is, removed from the

Commission’s docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Public Service

Commission shall serve a copy of this Recommended Decision upon all parties by electronic

service, if they have filed an e-ser’~rice agreement with the Commission;; by United States

Certified Mail, return receipt requested, if they have not filed an e-service agreement with the

Comnniission and upon Commission Staff by hand delivery.

Leave is hereby granted to the parties to file written exceptions supported by a brief with

the Executive Secretary of the Commission within fifteen (15) days of the date this

Public Service Comc]iasjofl
-
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Recommended Decision is mailed. If exceptions are filed, the parties filing exceptions shall

certify to the Executive Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed, this Recommended Decision shall become the order of the

Commission, without further action or order, five (5) days following the expiration of the

aforesaid fifteen (15) day time period, unless it is ordered stayed or postponed by the

Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law

Judge’s order by filing an appropriate petition in writing with the Executive Secretary. No such

waiver will be effective until approved by order of the Commission.

On September 24,2013, the District’s attorney filed correspondence with the Commission

in which she advised that the District had received and reviewed the Final Joint Staff

Memorandum filed by Commission Staff in this case on September 17, 2013. The District’s

attorney stated, “The purpose of this letter is to inform the Commission that the District has

reviewed the Memorandum and is in support of the same.”

~
Cecelia Gail Jarrell

Administrative Law Judge

CGJ:barn
130903a.doc
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Kenneth Lowe. Jr.

Public Member

David “Bones” McComas

Public Membex

Ron Justice

Public Member

Louis R. Spatafore
Public Member

Joseph Freeland

Public Member

0. K. ~‘8ud” Cart

Public Member

James W. Ellars. P.E.

Executive Director

Barbara I. Pauley
Administrati~ c Secretary

Thursday, August 02, 2012

William Baisden, Asst Mgr
Eastern Wyoming Public Service District

P.O.Box506

Logan. WV 25601

Re: Eastern Wyoming Public Service District

Water Project 2011 W-l 305 (Barkers Ridge)
IJDC Binding Commitment

(Action Required by Friday, August 31, 2012)

Dear Mr. Baisden:

The West Virginia Infrastructure and Jobs Development Council (Council) has

reviewed the preliminary application for the above-named project (Project). The

Council provides this binding offer of an Infrastructure Fund loan (Loan) for the

above-referenced project.

Funding Commitment:

Below is grant information for this project:

AML Grant - $4,840,000.00 - Committed

ARC Grant - $1,500,000.00 - Committed

Below is loan information for this project

• .z__._,_ - —— iY~’C~&ict 3 Lo~ S~’i5,OOO.OO : (1 ~, ~b~~itted
WDA Design Loan- $250,000— Previously Approved on 04/11/2012

The Loan will be subject to the terms set forth on Schedule A attached hereto and

incorporated herein by reference. The Council will authorize the West Virginia
Water Development Authority (Authority) to enter into the agreement with the

Sponsor following receipt of the completed Schedule B, a final, nonappealable
order from the Public Service Commission authorizing construction of the

Project, evidence of binding commitments for other flmding; evidence of all

permits; evidence of acceptable bids; and any other documents requested by the

Council.

180 Associaiion Drive Charleston, WV 23311 Phone (304)414-6501 Fax (304)414-0866

WEST VIRGINIA

Infrastructure & Jobs Development Council

Gov. Earl Ray Tomblin

Chairman

www.wvinfrasfrucWre.com



William Baisden. Assi Mgr

August 2, 2012

Page 2 of 3

If the Sponsor has any questions regarding this commitment, please contact James W. Ella~s at

(304) 414-6501 (X106).

Sincerely,

Kenneth Lowe, Jr.

.-. •.

Attactunent...
.-• -

. ..

cc: BPI-J Rep Name, BPH

David N. Cole, Region 1, - Planning & Deveiopmeni; Council

Rick Roberts, E.L. Robinson Engineering
Michael D. Griffith, Griffith &. Associates

Jackson Kelly PLLC

NOTE Please acknowledge receipt below, keep one original, and immediately return one

copy to the Infrastructure Council.

EASTERN WYOMING PSD

By:

Its: ~
Date:

______________

IX() Association Drivt~ • (‘harkston. WV 253.1 I • Phone (304) 414-650! • Fax (304) 414-0866

www.wvinfrastrueture.com



A. Approximate Amount: $315,000 Loan

B. Loatt $315,000

1. Maturity Date:

2. interest Rate:

3. Loan Advancement Date(s): Monthly, upon receipt of proper requisition.

4. Debt Service Commencement: The first quarter following completion of

construction, which date must be identified prior to

closing.

5. Special Conditions: The Infrastructure Fund loan will expire in (6)
months if the ARC grant is not obtained.

NOTICE The terms set forth above are subject to change following the receipt of

construction bids.

ISO Association Djivc • Charleston, WV 25311 • Phone. (304) 414-1~50l • Fax (304) 414-0866

tvw.w~’infrastnicwre~corn

.4

William Bäisdcn, Asst Mgi
August 2, 2012

Page 3 of3

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Eastern Wyoming Public Service District

Water Project No. 2011W-I 305

SCHEDULE A

40 years from date of closing.

1%

C. Other Funding: AML grant $4,840,000 .

.

ARC grant 1,500,000

D. Total Project Cost:
‘

0

$6,655,000

E. .Propôsid Use? Ràtès: Approximately $443414000 gallons -- -—--—-



IC-i

(07/13)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the “Authority”), acting on

behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT

COUNCIL (the “Council”), and the governmental agency designated below (the “Governmental

Agency”).

EASTERN WYOMING PUBLIC SERVICE DISTRICT

(201 1W-1305)

(Governmental Agency)

WITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 31, Article 1 5A of the Code of

West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of the

Council to make loans to governmental agencies for the acquisition or construction of projects
by such governmental agencies, subject to such provisions and limitations as are contained in the

Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as

defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the

statutes of the State to acquire, construct, improve, operate and maintain a project, as defined by
the Act, and to finance the cost of acquisition and construction of the same by borrowing money
to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or

has constructed such a project at the location and as more particularly described and set forth in

the Application, as hereinafter defined (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an

Amended Application for a Construction Loan also with attachments and exhibits (together, as

{C3067897.I) —1—



further revised and supplemented, the “Application”), which Application is incorporated herein

by this reference; and

WHEREAS, having reviewed the Application and made all findings required by
the Act and having available sufficient funds therefor, the Council has authorized the Authority
to lend the Governmental Agency the amount set forth on Schedule X attached hereto and

incorporated herein by reference, through the purchase of revenue bonds of the Governmental

Agency with money in the Infrastructure Fund, subject to the Governmental Agency’s
satisfaction of certain legal and other requirements of the Council’s loan program (the
“Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Governmental Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and

“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative capacity

pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the

State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine Lands,

“Consulting Engineers” shall mean the West Virginia Department of Environmental Protection,

or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental

Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan

Agreement.

1.6 “Local Act” means the official action of the Governmental Agency

required by Section 4.1 hereof, authorizing the Local Bonds.

1.7 “Local Bonds” means the revenue bonds to be issued by the Governmental

Agency pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the

{C3067897. I } —2—



Loan and to be purchased by the Authority, all in accordance with the provisions of this Loan

Agreement.

1.8 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses” means the reasonable, proper and necessary costs

of operation and maintenance of the System, as hereinafter defined, as should normally and

regularly be included as such under generally accepted accounting principles.

1.10 “Project” means the project hereinabove referred to, to be constructed or

being constructed by the Governmental Agency in whole or in part with the net proceeds of the

Local Bonds.

1.11 “System” means the project owned by the Governmental Agency, of

which the Project constitutes all or to which the Project constitutes an improvement, and any

improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of

the facilities described in the Application, to be, being or having been constructed in accordance

with plans, specifications and designs prepared for the Governmental Agency by the Consulting
Engineers, the Authority and Council having found, to the extent applicable, that the Project is

consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to

acquire, the proposed site of the Project and shall do, is doing or has done all things necessary to

construct the Project in accordance with the plans, specifications and designs prepared for the

Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times be

and remain the property of the Governmental Agency, subject to any mortgage lien or other

security interest as is provided for in the Local Statute unless a sale or transfer of all or a portion
of said property or any interest therein is approved by the Authority and Council.
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2.4 The Governmental Agency agrees that the Authority and the Council and

their duly authorized agents shall have the right at all reasonable times to enter upon the Project
site and Project facilities and to examine and inspect the same. The Governmental Agency
further agrees that the Authority and the Council and their duly authorized agents and

representatives shall, prior to, during and after completion of construction and commencement of

operation of the Project, have such rights of access to the System site and System facilities as

may be reasonably necessary to accomplish all of the powers and rights of the Authority and the

Council with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of

the cost of acquiring the Project site and the costs of constructing, acquiring and installing the

Project. The Governmental Agency shall permit the Authority and the Council, acting by and

through their directors or their duly authorized agents and representatives, to inspect all books,

documents, papers and records relating to the Project and the System at any and all reasonable

times for the purpose of audit and examination, and the Governmental Agency shall submit to

the Authority and the Council such documents and information as they may reasonably require
in connection with the construction, acquisition and installation of the Project, the operation and

maintenance of the System and the administration of the Loan or of any State and federal grants

or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and the

Council and their agents and representatives to have access to the records of the Governmental

Agency pertaining to the operation and maintenance of the System at any reasonable time

following completion of construction of the Project and commencement of operation thereof or if

the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction contractor

furnish a performance bond and a payment bond, each in an amount at least equal to one hundred

percent (100%) of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract and shall verify or have verified

such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and all

subcontractors maintain, during the life of the construction contract, workers’ compensation

coverage, public liability insurance, property damage insurance and vehicle liability insurance in

amounts and on terms satisfactory to the Council and the Authority and shall verify or have

verified such insurance prior to commencement of construction. Until the Project facilities are

completed and accepted by the Governmental Agency, the Governmental Agency or (at the

option of the Governmental Agency) the contractor shall maintain builder’s risk insurance (fire
and extended coverage) on a one hundred percent (100%) basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Governmental Agency, the prime contractor and all subcontractors, as their interests may

appear. If facilities of the System which are detrimentally affected by flooding are or will be

located in designated special flood or mudslide-prone areas and if flood insurance is available at
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a reasonable cost, a flood insurance policy must be obtained by the Governmental Agency on or

before the Date of Loan Closing, as hereinafter defined, and maintained so long as any of the

Local Bonds is outstanding. Prior to commencing operation of the Project, the Governmental

Agency must also obtain, and maintain so long as any of the Local Bonds are outstanding,
business interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent and

adequate engineering services satisfactory to the Council and the Authority covering the

supervision and inspection of the development and construction of the Project, and bearing the

responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary governmental
bodies. Such engineer shall certify to the Authority, the Council and the Governmental Agency
at the completion of construction that construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency shall at all times provide operation and

maintenance of the System in compliance with any and all State and federal standards. The

Governmental Agency shall employ qualified operating personnel properly certified by the State

to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with

all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance

and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are

executed for the acquisition or construction of the Project and for two years following the

completion of acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy by the 10th of each month to the Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the

location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the amount of

additional customers served by the project without the prior written approval of the WDA Board.

Following completion of the Project the Governmental Agency shall certify to the Authority the

number of customers added to the System.

2.14 The Governmental Agency shall perform an annual maintenance audit

which maintenance audit shall be submitted to the WDA and the Public Service Commission of

West Virginia.
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ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency’s fulfillment, to the satisfaction of the Authority and the Council, of

each and all of those certain conditions precedent on or before the delivery date for the Local

Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions

precedent are as follows:

(a) The Governmental Agency shall have performed and satisfied all

of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized the issuance of

and delivery to the Authority of the Local Bonds described in this Article III and in Article IV

hereof;

(c) The Governmental Agency shall either have received bids or

entered into contracts for the construction of the Project which are in an amount and otherwise

compatible with the plan of financing described in the Application; provided that, if the Loan

will refund an interim construction financing, the Governmental Agency must either be

constructing or have constructed its Project for a cost and as otherwise compatible with the plan
of financing described in the Application; and, in either case, the Authority and the Council shall

have received a certificate of the Consulting Engineers to such effect, the form of which

certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits required

by the laws of the State and the federal government necessary for the construction of the Project,
and the Authority and the Council shall have received a certificate of the Consulting Engineers to

such effect;

(e) The Governmental Agency shall have obtained all requisite orders

of and approvals from the Public Service Commission of West Virginia (the “PSC”) and the

Council necessary for the construction of the Project and operation of the System, with all

requisite appeal periods having expired without successful appeal, and the Authority and the

Council shall have received an opinion of counsel to the Governmental Agency, which may be

local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority and the Council, to such effect;

(1) The Governmental Agency shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, including compliance with

Chapter 21, Article 1 D of the Code of West Virginia, 1931, as amended, and the Authority and

the Council shall have received an opinion of counsel to the Governmental Agency, which may
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be local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all

approvals of rates and charges required by State law and shall have taken any other action

required to establish and impose such rates and charges (imposition of such rates and charges is

not, however, required to be effective until completion of construction of the Project), with all

requisite appeal periods having expired without successful appeal, and the Authority and the

Council shall have received an opinion of counsel to the Governmental Agency, which may be

local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority and the Council, to such effect;

(h) Such rates and charges for the System shall be sufficient to comply
with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof~, and the Authority and the Council

shall have received a certificate of the accountant for the Governmental Agency, or such other

person or firm experienced in the finances of governmental agencies and satisfactory to the

Authority and the Council, to such effect; and

(i) The net proceeds of the Local Bonds, together with all moneys on

deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes

or other indebtedness for which a binding purchase contract has been entered, to be deposited on

a date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed

therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set

forth in the Application, and the Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the financing of projects and satisfactory
to the Authority and the Council, to such effect, such certificate to be in form and substance

satisfactory to the Authority and the Council, and evidence satisfactory to the Authority and the

Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules and

regulations promulgated by the Authority, the Council or any other appropriate State agency and

any applicable rules, regulations and procedures promulgated from time to time by the federal

government, it is hereby agreed that the Authority shall make the Loan to the Governmental

Agency and the Governmental Agency shall accept the Loan from the Authority, and in

furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and the

Authority shall make the Loan by purchasing the Local Bonds in the principal amount and at the

price set forth in Schedule X hereto. The Local Bonds shall have such further terms and

provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter

provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the

Authority, on a date designated by the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
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designated; provided, however, that if the Authority is unable to accept delivery on the date

designated, the Local Bonds shall be delivered to the Authority on a date as close as possible to

the designated date and mutually agreeable to the Authority, the Council and the Governmental

Agency. The date of delivery so designated or agreed upon is hereinafter referred to as the “Date

of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing shall in no event

occur more than ninety (90) days after the date of execution of this Loan Agreement by the

Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one of

several governmental agencies which have applied to the Council for loans from the

Infrastructure Fund to finance projects and that the obligation of the Authority to make any such

loan is subject to the Council’s authorization and the Governmental Agency’s fulfilling all of the

terms and conditions of this Loan Agreement on or prior to the Date of Loan Closing. The

Governmental Agency specifically recognizes that the Authority will not purchase the Local

Bonds unless and until sufficient funds are available in the Infrastructure Fund to purchase all the

Local Bonds and that, prior to execution of this Loan Agreement, the Authority may commit to

and purchase the revenue bonds of other governmental agencies for which it has sufficient funds

available.

ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;

Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the Authority
to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official

action of the Governmental Agency in accordance with the Local Statute, which shall, as

adopted or enacted, contain provisions and covenants in substantially the form as follows, unless

the specific provision or covenant is modified or waived by the Council:

(a) That the gross revenues of the System shall always be used for

purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule X,

to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the

interest payment next coming due on the Local Bonds and one-third (1/3) of the principal

payment next coming due on the Local Bonds and, beginning three (3) months prior to the first

date of payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account”) was not funded from proceeds of the Local Bonds or otherwise concurrently
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with the issuance thereof (which, with an approving opinion of bond counsel to the

Governmental Agency, may be with a letter of credit or surety) in an amount equal to the

maximum amount of principal and interest which will come due on the Local Bonds in the then

current or any succeeding year (the “Reserve Requirement”), by depositing in the Reserve

Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve

Requirement or, if the Reserve Account has been so funded (whether by Local Bond proceeds,
monthly deposits or otherwise), any amount necessary to maintain the Reserve Account at the

Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in an

amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the Reserve

Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding indebtedness

which has greater coverage or renewal and replacement fund requirements, then the greater

requirements will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of either

the gross or net revenues of the System, as more fully set forth in Schedule X attached hereto and

in the Local Act;

(ii) That the schedule of rates or charges for the services of the

System shall be sufficient to provide funds which, along with other revenues of the System, will

pay all Operating Expenses and leave a balance each year equal to at least one hundred fifteen

percent (115%) of the maximum amount required in any year for debt service on the Local

Bonds and all other obligations secured by a lien on or payable from the revenues of the System
prior to or on a parity with the Local Bonds or, if the Reserve Account is funded (whether by
Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the Reserve

Requirement and any reserve account for any such prior or parity obligations is funded at least at

the requirement therefor, equal to at least one hundred ten percent (110%) of the maximum

amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or with the

written consent of the Council and the Authority, the System may not be sold, mortgaged, leased
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or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with

further restrictions on the disposition of portions of the System as are normally contained in such

covenants;

(v) That the Governmental Agency shall not issue any other

obligations payable from the revenues of the System which rank prior to, or equally, as to lien

and security with the Local Bonds, except parity bonds which shall only be issued if net revenues

of the System prior to issuance of such parity bonds, plus reasonably projected revenues from

rate increases and the improvements to be financed by such parity bonds, shall not be less than

one hundred fifteen percent (115%) of the maximum debt service in any succeeding year on all

Local Bonds and parity bonds theretofore and then being issued and on any obligations secured

by a lien on or payable from the revenues of the System prior to the Local Bonds and with the

prior written consent of the Authority and the Council; provided, however, that additional parity
bonds may be issued to complete the Project, as described in the Application as of the date

hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such insurance

as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free

services of the System;

(viii) That the Authority may, by proper legal action, compel the

performance of the duties of the Governmental Agency under the Local Act, including the

making and collection of sufficient rates or charges for services rendered by the System, and

shall also have, in the event of a default in payment of principal of or interest on the Local

Bonds, the right to obtain the appointment of a receiver to administer the System or construction

of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, shall

become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Governmental

Agency will not grant any franchise to provide any services which would compete with the

System;

(xi) That the Governmental Agency shall annually cause the

records of the System to be audited by an independent certified public accountant or independent

public accountant and shall submit the report of said audit to the Authority and the Council,
which report shall include a statement that notes whether the results of tests disclosed instances

of noncompliance that are required to be reported under government auditing standards and, if

they are, describes the instances of noncompliance and the audited financial statements shall
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include a statement that notes whether the Governmental Agency’s revenues are adequate to meet

its Operating Expenses and debt service and reserve requirements;

(xii) That the Governmental Agency shall annually adopt a

detailed, balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding fiscal year and shall submit a copy of such

budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to connect

thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time

to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in

writing by the Authority, shall be held separate and apart from all other funds of the

Governmental Agency and on which the owners of the Local Bonds shall have a lien until such

proceeds are applied to the construction of the Project (including the repayment of any incidental

interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim

financing of such Governmental Agency, the proceeds of which were used to finance the

construction of the Project; provided that, with the prior written consent of the Authority and the

Council, the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve

Account, on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the

Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the

written consent of the Authority and the Council and otherwise in compliance with this Loan

Agreement;

(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of

each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment. The

Governmental Agency shall complete the Monthly Payment Form, attached hereto as Exhibit D

and incorporated herein by reference, and submit a copy of said form along with a copy of the

check or electronic transfer to the Authority by the 5th day of such calendar month. When

required by the Authority, the Local Entity shall make monthly payments to the Commission by
electronic transfer;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be set

forth in an opinion of bond counsel, the Governmental Agency will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
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Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and, at

any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all

action, or shall refrain from taking any action regarding the use of the proceeds of the Local

Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross

income for federal income tax purposes of interest on the State’s general obligation bonds or any

bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the

certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect that

the Project has been or will be constructed in accordance with the approved plans, specifications
and design as submitted to the Authority and the Council, the Project is adequate for the

purposes for which it was designed, the funding plan as submitted to the Authority and the

Council is sufficient to pay the costs of acquisition and construction of the Project and all

permits required by federal and State laws for construction of the Project have been obtained;

(xxi) That the Governmental Agency shall, to the full extent

permitted by applicable law and the rules and regulations of the PSC, terminate the services of

any water facility owned by it to any customer of the System who is delinquent in payment of

charges for services provided by the System and will not restore the services of the water facility
until all delinquent charges for the services of the System have been fully paid or, if the water

facility is not owned by the Governmental Agency, then the Governmental Agency shall enter

into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the

Authority such information with respect to earnings on all funds constituting “gross proceeds” of

the Local Bonds (as that term is defined in the Internal Revenue Code of 1986, as amended)
from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed

change orders to the Council for written approval. The Governmental Agency shall obtain the

written approval of the Council before expending any proceeds of the Local Bonds held in

“contingency” as set forth in the final Schedule B attached to the certificate of the Consulting

Engineer. The Governmental Agency shall obtain the written approval of the Council before

making any changes to the final Schedule B and also before expending any proceeds of the Local

Bonds available due to bid/constructionlproject underruns;

(xxiv) That the Governmental Agency shall list the funding

provided by the Authority and the Council in any press release, publication, program bulletin,

sign or other public communication that references the Project, including but not limited to any

program document distributed in conjunction with any groundbreaking or dedication of the

Project; and
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(xxv) That, unless it qualifies for an exception, the Governmental

Agency shall comply with all the requirements of Chapter 21, Article 1 C of the Code of West

Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall require its contractors and

subcontractors to comply with the West Virginia Jobs Act. The Governmental Agency shall

provide the Council and the Authority with a certificate stating that (I) the Governmental Agency
will comply with all the requirements of the West Virginia Jobs Act; (II) the Governmental

Agency has included the provisions of the West Virginia Jobs Act in each contract and

subcontract for the Project; (III) the Governmental Agency has received or will receive, prior to

entering into contracts or subcontracts, from each contractor or subcontractor a certificate

demonstrating compliance with Section 4 of the West Virginia Jobs Act or waiver certificates

from the West Virginia Division of Labor (“DOL”); and (IV) the Governmental Agency will file

with the DOL and the Council copies of the waiver certificates and certified payrolls or

comparable documents that include the number of employees, the county and state wherein the

employees reside and their occupation, following the procedures established by the DOL. The

monthly requisitions submitted to the Council shall also certify that the Governmental Agency is

monitoring compliance by its contractors and subcontractors and that the required information

has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act has

been or shall be duly adopted in compliance with all necessary corporate and other action and in

accordance with applicable provisions of law. All legal matters incident to the authorization,

issuance, validity, sale and delivery of the Local Bonds shall be approved without qualification
by recognized bond counsel acceptable to the Authority in substantially the form of legal opinion
attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the

Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues of

the Governmental Agency from the System as further set forth by and subject only to such

reservations and exceptions as are described in Schedules X and Y hereto or are otherwise

expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency on

the days and in the years provided in Schedule X hereto. Interest payments on the Loan shall be

made by the Governmental Agency on a quarterly basis as provided in said Schedule X.

4.4 The Loan shall bear interest from the date and at the rate or rates per

annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest

cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the

Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds may
be issued in one or more series, as reflected by Schedule X hereto.
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4.6 The Governmental Agency agrees to expend the net proceeds of the Local

Bonds for the Project within 3 years of the issuance of the bonds which are the source of money

used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;

Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to

comply with all of the terms, conditions and requirements of this Loan Agreement and the Local

Act. The Governmental Agency hereby further irrevocably covenants and agrees that, as one of

the conditions of the Authority to make the Loan, it has fixed and collected, or will fix and

collect, the rates, fees and other charges for the use of the System and will take all such actions

necessary to provide funds sufficient to produce the required sums set forth in the Local Act and

in compliance with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, the

Governmental Agency hereby covenants and agrees that it will, to the extent or in the maimer

authorized by law, immediately adjust and increase such schedule of rates, fees and charges (or
where applicable, immediately file with the PSC for a rate increase) and take all such actions

necessary to provide funds sufficient to produce the required sums set forth in the Local Act and

this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the payment due to the

Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at the

interest rate of the installment of the Loan next due, from the date of the default until the date of

the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees with

the Authority that, in the event of any default hereunder by the Governmental Agency, the

Authority may exercise any or all of the rights and powers granted under the Act and State law,

including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the

Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all

information provided to the Authority and the Council in this Loan Agreement, in the

Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit any

material fact necessary to make the statements therein, in light of the circumstances under which

they were made, not misleading. Prior to the Authority’s making the Loan and receiving the

Local Bonds, the Authority and the Council shall have the right to cancel all or any of their

obligations under this Loan Agreement if (a) any representation made to the Authority and the

Council by the Governmental Agency in connection with the Loan shall be incorrect or

incomplete in any material respect or (b) the Governmental Agency has violated any
commitment made by it in its Application or in any supporting documentation or has violated

any of the terms of the Act or this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any

amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will

take all steps necessary to make any such rebates. In the event the Governmental Agency fails to

make any such rebates as required, then the Governmental Agency shall pay any and all

penalties, obtain a waiver from the Internal Revenue Service and take any other actions

necessary or desirable to preserve the exclusion from gross income for federal income tax

purposes of interest on the Local Bonds.

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole

discretion, cause the rebate calculations prepared by or on behalf of the Governmental Agency to

be monitored or cause the rebate calculations for the Governmental Agency to be prepared, in

either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority and the

Council prior written notice of the issuance by it of any other obligations to be used for the

System, payable from the revenues of the System or from any grants for the Project or otherwise

related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority and

the Council upon completion of acquisition and construction of the Project a schedule in

substantially the form of Amended Schedule B to the Application, setting forth the actual costs

of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Loan and

additional covenants and agreements of the Governmental Agency, if any, may be set forth in

Schedule Z attached hereto and incorporated herein by reference, with the same effect as if

contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Governmental Agency supplementing the Local Act, a

certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making and

enforcing this Loan Agreement.

7.4 If any provision of this Loan Agreement shall for any reason be held to be

invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any

of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed

and enforced as if such invalid or unenforceable provision had not been contained herein.

7.5 This Loan Agreement may be executed in one or more counterparts, any

of which shall be regarded for all purposes as an original and all of which constitute but one and

the same instrument. Each party agrees that it will execute any and all documents or other

instruments and take such other actions as may be necessary to give effect to the terms of this

Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan

Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall a

waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of the

same or of a different section, subsection, paragraph, clause, phrase or other provision of this

Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire

agreement between the parties hereto in respect thereof

7.8 The Authority acknowledges that certain terms and requirements in this

Loan Agreement may not be applicable when the Project is financed in part by the West Virginia

Department of Environmental Protection, Office of Abandoned Mine Lands and under that

circumstance those terms and requirements are specifically waived or modified as agreed to by
the Authority and set forth in the Local Act.
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7.9 By execution and delivery of this Loan Agreement, notwithstanding the

date hereof the Governmental Agency specifically recognizes that it is hereby agreeing to sell its

Local Bonds to the Authority and that such obligation may be specifically enforced or subject to

a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof by the

Authority or such later date as is agreed to in writing by the

Council if the Governmental Agency has failed to deliver the

Local Bonds to the Authority;

(ii) termination by the Authority and the Council pursuant to Section

6.1 hereof~ or

(iii) payment in full of the principal of and interest on the Loan and of

any fees and charges owed by the Governmental Agency to the

Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement to

be executed by their respective duly authorized officers as of the date executed below by the

Authority.

EASTERN WYOMING PUBLIC SERVICE

DISTRICT

(SEAL)

Attest:

Its: Secretary

(SEAL)

Attest

Its~horize~Officer

By:
Its: hairi~an
Date: April 16, 2015

WEST VIRGINIA WATER

DEVELOPMENT Al

By:
Its:

Date: April 16, 2015
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTiNG ENGINEER

(Issuer)

(Name of Bonds)

I,
__________________________, Registered Professional Engineer, West Virginia

License No.
_______________,

of
__________________, Consulting Engineers,

____________

hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

___________________________________

to the
___________________________________

system (the “Project”) of
_________________________

(the “Issuer”), to be constructed primarily
in

____________

County, West Virginia, which acquisition and construction are being
permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.

Capitalized words not defined herein shall have the same meanings set forth in the bond

_________________

adopted or enacted by the Issuer on
_______________,

and the Loan

Agreement by and between the Issuer and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council”), dated

________________

2. The Bonds are being issued for the purposes of (i) ____________,
and (ii)

paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change orders

approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the Project, as

designed, is adequate for its intended purpose and has a useful life of at least
______

years, if

properly operated and maintained, excepting anticipated replacements due to normal wear and

tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which

are in an amount and otherwise compatible with the plan of financing set forth in Schedule B

attached hereto as Exhibit A, and my firm1 has ascertained that all successful bidders have made

‘If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment bonds, then

insert the following: and in reliance upon the opinion of
____________, Esq.] and delete “my firm has ascertained

that”.
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required provisions for all insurance and payment and performance bonds and that such

insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful

bidders received any and all addenda to the original bid documents; (v) the bid documents

relating to the Project reflect the Project as approved by the DEP and the bid forms provided to

the bidders contain all critical operational components of the Project; (vi) the successful bids

include prices for every item on such bid forms; (vii) the uniform bid procedures were followed;

(viii) the Issuer has obtained all permits required by the laws of the State of West Virginia and

the United States necessary for the acquisition and construction of the Project and operation of

the System; (ix) as of the effective date thereof2, the rates and charges for the System as adopted
by the Issuer will be sufficient to comply with the provisions of the Loan Agreement; (x) the net

proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously

deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the DEP; (xi) the successful bidders have provided the Dreg-Free Workplace
Affidavit as evidence of the Vendor’s compliance with the provisions of Article 1 D, Chapter 21

of the West Virginia Code; and (xii) attached hereto as Exhibit A is the final amended “Schedule

B - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

4. The Project will serve new customers in the area.

WITNESS my signature and seal on this
____

day of_____________

SEAL]

By:
________________________

West Virginia License No.

21f the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “In

reliance upon the certificate of___________________ of even date herewith,” at the beginning of(ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and

Jobs Development Council

1009 Bullitt Street

Charleston, WV 25301

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Ladies and Gentlemen:

We are bond counsel to
___________________________________

(the
“Governmental Agency”), a

____________________________________________________

We have examined a certified copy of proceedings and other papers relating to the

authorization of (i) a loan agreement dated
__________, ____, including all schedules and

exhibits attached thereto (the “Loan Agreement”), between the Governmental Agency and the

West Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and (ii) the issue of a series of

revenue bonds of the Governmental Agency, dated
____________,

____

(the “Local Bonds”), to

be purchased by the Authority in accordance with the provisions of the Loan Agreement. The

Local Bonds are issued in the principal amount of $
,

in the form of one bond,

registered as to principal and interest to the Authority, with interest and principal payable
quarterly on March 1, June 1, September 1 and December 1 of each year, beginning ________,

1,

____

and ending __________,
1,

____,
as set forth in the “Schedule Y” attached to the Loan

Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) ______________,
and (ii)

paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of

____________________________

of the Code of West Virginia, 1931, as amended (the “Local

Statute”), and the bond
___________

duly adopted or enacted by the Governmental Agency on

_______________

as supplemented by the supplemental resolution duly adopted by the

Governmental Agency on
________________

(collectively, the “Local Act”), pursuant to and

under which Local Statute and Local Act the Local Bonds are authorized and issued, and the

Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to

maturity to the extent, at the time, under the conditions and subject to the limitations set forth in

the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion as follows:

I. The Loan Agreement has been duly authorized by and executed on behalf

of the Governmental Agency and is a valid and binding special obligation of the Governmental

Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority or the

Council or diminish the obligations of the Governmental Agency without the consent of the

Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing

_____________

with full power and authority to acquire and construct the Project, to operate and

maintain the System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all

under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been

legally and effectively adopted or enacted by the Governmental Agency and constitute valid and

binding obligations of the Governmental Agency, enforceable against the Governmental Agency
in accordance with their terms. The Local Act contains provisions and covenants substantially in

the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and

delivered by the Governmental Agency to the Authority and are valid, legally enforceable and

binding special obligations of the Governmental Agency, payable from the net or gross revenues

of the System set forth in the Local Act and secured by a first lien on and pledge of the net or

gross revenues of the System, all in accordance with the terms of the Local Bonds and the Local

Act.

6. The Local Bonds are, by statute, exempt _____________,
and under

existing statutes and court decisions of the United States of America, as presently written and

applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds

of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights
or in the exercise ofjudicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R- 1,

and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency
_____________________________________________

Name of Bond Issue(s)

Type of Project ___________________________Water Wastewater

Fiscal Year _____________________________Report Month____________________________

Budget
Year To

Total Budget Date Minus

Current Year Year Total Year

Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue
____________ ____________ ____________ ____________

Clean Water SRF
___________ ___________

___________ ___________

Drinking Water TRF
_________

_________ _________ _________

Infrastructure Fund
____________

____________ ____________ ____________

Water Development

Authority
Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the

Governmental Agency to complete Items 1 and 2. In Item 1, provide the amount

of actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.

For example, if Gross Revenues of $1,200 are anticipated to be received for the

year, each month the base would be increased by $100 ($1,200/i 2). This is the

incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the

total amount year-to-date in the respective columns. Any administrative fee

should be included in the Operating Expenses. Divide the budgeted annual

Operating Expenses by 12. For example, if Operating Expenses of $900 are

anticipated to be incurred for the year, each month the base would be increased by
$75 ($900/12). This is the incremental amount for the Budget Year-to-Date

column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all

the outstanding bonds of the Governmental Agency according to the source of

funding. For example, Clean Water State Revolving Fund loan from Department
of Environmental Protection, Drinking Water Treatment Revolving Fund loan

from Bureau for Public Health, Infrastructure Fund loan from Infrastructure and

Jobs Development Council, or a loan from the Water Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each

month. This amount is equal to 2.5% of Gross Revenues minus the total reserve

account payments included in Item 3. If Gross Revenues are $1,200, then $30

(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3

should be deposited into the Renewal and Replacement Fund. The money in the

Renewal and Replacement Fund should be kept separate and apart from all other

funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it to

the Water Development Authority by the 10th day of each month, commencing on the date

contracts are executed for the acquisition or construction of the Project and for two years

following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission on behalf of Name of Governmental Agency] on Date].

Sinking Fund:

Interest $

Principal $

Total: $

Reserve Account: $

Witness my signature this day of__________________

Name of Governmental Agency]

By:
_______________

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series A Bonds

Principal Amount of Local Bonds $315,000
Purchase Price of Local Bonds $315,000

The Local Bonds shall bear interest at a rate of 1.00% per annum. Commencing
March 1, 2017, principal of and interest on the Local Bonds is payable quarterly. Quarterly

payments will be made on March 1, June 1, September 1 and December 1 of each year as set

forth on the Schedule Y attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically debit

its monthly payments. The Commission will make quarterly payments to the Authority at such

address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interests

and principal and the Local Bonds shall grant the Authority a first lien on the gross or net

revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at the

price of par but only with the Council’s written consent. The Governmental Agency shall

request approval from the Authority and Council in writing of any proposed debt which will be

issued by the Governmental Agency on a parity with the Local Bonds which request must be

filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,

pledge and source of and security for payment with the following obligations of the

Governmental Agency:

(i) Water Revenue Bonds, Series 2001 A (West Virginia DWTRF Program),
dated October 16, 2001, issued in the original principal amount of

$360,000;

(ii) Water Revenue Bonds, Series 2004 A (West Virginia DWTRF Program),
dated August 24, 2004, issued in the original principal amount of

$570,000;

(iii) Water Revenue Bonds, Series 2006 A (West Virginia DWTRF Program),
dated January 12, 2006, issued in the original principal amount of

$2,570,000;

(iv) Water Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund),
dated October 16, 2009, issued in the original aggregate principal amount

of $1,000,000; and

{C3067897.I} —26—



(v) Water Revenue Bonds, Series 2014 A (West Virginia Infrastructure Fund),
dated March 25, 2014, issued in the original aggregate principal amount of

$250,000.

Number ofNew Users: 166

Location: Barker’s Ridge and Basin areas of Wyoming County
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SCHEDULE Y

DEBT SERVICE SCHEDULE

Bond Debt Service

Eastern Wyoming PSD

IF

$315,000

1% Interest Rate

40 Years from Closing Date

Dated Date 4/t6/20t5

Delivery
Date 4/16/2015

Period Debt

Ending Principat Coupon Interest Service

3/1/2017 1,693 1.000% 787.50 2,480.50

6/1/2017 1,697 1.000% 783.27 2,480.27

9/1/2017 1,701 1.000% 779.03 2,480.03

12/1/2017 1,705 1.000% 774.77 2,479.77

3/1/2018 1,710 1.000% 770.51 2,480.51

6/1/2018 1,714 1.000% 766.24 2,480.24

9/1/2018 1,718 1.000% 761.95 2,479.95

12/1/2018 1,723 1.000% 757.66 2,480.66

3/1/2019 1,727 1.000% 753.35 2,480.35

6/1/2019 1,731 1.000% 749.03 2,480.03

9/1/2019 1,735 1.000% 744.70 2,479.70

12/1/2019 1,740 1.000% 740.37 2,480.37

3/1/2020 1,744 1.000% 736.02 2,480.02

6/1/2020 1,749 1.000% 731.66 2,480.66

9/1/2020 1,753 1.000% 727.28 2,480.28

12/1/2020 1,757 1.000% 722.90 2,479.90

3/1/2021 1,762 1.000% 718.51 2,480.51

6/1/2021 1,766 1.000% 714.10 2,480.10

9/1/2021 1,770 1.000% 709.69 2,479.69

12/1/2021 1,775 1.000% 705.26 2,480.26

3/1/2022 1,779 1.000% 700.83 2,479.83

6/1/2022 1,784 1.000% 696.38 2,480.38

9/1/2022 1,788 1.000% 691.92 2,479.92

12/1/2022 1,793 1.000% 687.45 2,480.45

3/1/2023 1,797 1.000% 682.97 2,479.97

6/1/2023 1,802 1.000% 678.47 2,480.47

9/1/2023 1,806 1.000% 673.97 2,479.97

12/1/2023 1,811 1.000% 669.45 2,480.45

3/1/2024 1,815 1.000% 664.93 2,479.93

6/1/2024 1.820 1.000% 660.39 2,480.39

9/1/2024 1,824 1.000% 655.84 2,479.84

12/1/2024 1,829 1.000% 651.28 2,480.28

3/1/2025 1,833 1.000% 646.71 2,479.71

6/1/2025 1,838 1.000% 642.12 2,480.12

9/1/2025 1,843 1.000% 637.53 2,480.53

12/1/2025 1,847 1.000% 632.92 2,479.92

3/1/2026 1,852 1.000% 628.30 2,480.30

6/1/2026 1,856 1.000% 623.67 2,479.67

9/1/2026 1,861 1.000% 619.03 2,480.03

12/1/2026 1,866 1.000% 614.38 2,480.38

3/1/2027 1,870 1.000% 609.72 2,479.72

6/1/2027 1,875 1.000% 605.04 2,480.04

9/1/2027 1,880 1.000% 600.35 2,480.35

Apr 1,2015 4:24 pm Prepared by Piper Jaffray & Co. (WDA:LOANS-EWYOM 115)2
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Bond Debt Service

Eastem Wyoming PSD

IF

$315,000

1% Interest Rate

40 Years from Closing Date

Period Debt

Ending Principal Coupon Interest Service

12/1/2027 1,885 1.000% 595.65 2,480.65

3/1,2028 1,889 1.000% 590.94 2,479.94

6/1/2028 1,894 1.000% 586.22 2,480.22

9/1/2028 1,899 1.000% 581.48 2,480.48

12/1/2028 1,903 1.000% 576.74 2,479.74

3/1/2029 1,908 1.000% 571.98 2,479.98

6/1/2029 1,913 1.000% 567.21 2,480.21

9/1/2029 1,918 1.000% 562.43 2,480.43

12/1,2029 1,923 1.000% 557.63 2,480.63

3/1/2030 1,927 1.000% 552.82 2,479.82

6/1/2030 1,932 1.000% 548.01 2,480.01

9/1/2030 1,937 1.000% 543.18 2,480.18

12/1,2030 1,942 1.000% 538.33 2,480.33

3/1/2031 1,947 1.000% 533.48 2,480.48

6/1/2031 1,952 1.000% 528.61 2,480.61

9/1/2031 1,956 1.000% 523.73 2,479.73

12/1/2031 1,961 1.000% 518.84 2,479.84

3/1/2032 1,966 1.000% 513.94 2,479.94

6/1/2032 1,971 1.000% 509.02 2,480.02

9/1/2032 1,976 1.000% 504.10 2,480.10

12/1/2032 1,981 1.000% 499.16 2,480.16

3/1/2033 1,986 1.000% 494.20 2,480.20

6/1/2033 1.991 1.000% 489.24 2,480.24

9/1/2033 1,996 1.000% 484.26 2,480.26

12/1/2033 2,001 1.000% 479.27 2,480.27

3/1/2034 2.006 1.000% 474.27 2,480.27

6/1/2034 2.011 1.000% 469.25 2,480.25

9/1/2034 2,016 1.000% 464.23 2,480.23

12/1/2034 2,021 1.000% 459.19 2,480.19

3/1/2035 2,026 1.000% 454.13 2,480.13

6/1/2035 2,031 1.000% 449.07 2,480.07

9/1/2035 2,036 1.000% 443.99 2,479.99

12/1/2035 2,041 1.000% 438.90 2,479.90

3/1/2036 2,046 1.000% 433.80 2,479.80

6/1/2036 2,051 1.000% 428.68 2,479.68

9/1/2036 2,057 1.000% 423.56 2,480.56

12/1/2036 2,062 1.000% 418.41 2,480.41

3/1/2037 2,067 1.000% 413.26 2,480.26

6/1/2037 2,072 1.000% 408.09 2,480.09

9/1/2037 2,077 1.000% 402.91 2,479.91

12/1/2037 2,082 1.000% 397.72 2,479.72

3/1/2038 2.088 1.000% 392.51 2,480.51

6/1/2038 2,093 1.000% 387.29 2,480.29

9/1,2038 2,098 1.000% 382.06 2,480.06

12/1/2038 2,103 1.000% 376.82 2,479.82

3/1/2039 2,109 1.000% 371.56 2,480.56

6/1/2039 2,114 1.000% 366.29 2,480.29

Apr 1,2015 4:24 pm Prepared by Piper Jaffray & Co. (WDA:LOANS-EWYOM 115) 3
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Bond Debt Set-vice

Eastern Wyoming PSD

IF

$315,000

1% Interest Rate

40 Years from Closing Date

Period

Ending Principal Coupon

9/1/2039 2,119 1.000%

12/112039 2,124 1.000%

3/1/2040 2,130 1.000%

6/1/2040 2,I35 1.000%

9/1/2040 2,140 1.000%

12/1/2040 2,I46 1.000%

3/1/2041 2,l5I 1.000%

6/1/2041 2,157 1.000%

9/1/2041 2,162 1.000%

12/1/2041 2,167 1.000%

3/1/2042 2,173 1.000%

6/1/2042 2,178 1.000%

9/1/2042 2,184 1.000%

12/1/2042 2,189 1.000%

3/1/2043 2,195 1.000%

6/1/2043 2,200 1.000%

9/1/2043 2,206 1.000%

12/1/2043 2,211 1.000%

3/1/2044 2,217 1.000%

6/1/2044 2,222 1.000%

9/1/2044 2,228 1.000%

12/1/2044 2,233 1.000%

3/1/2045 2,239 1.000%

6/1/2045 2,244 1.000%

9/1/2045 2,250 1.000%

12/1/2045 2,256 1.000%

3/1/2046 2,261 1.000%

6/1/2046 2,267 1.000%

9/1/2046 2.273 1.000%

12/1/2046 2,278 1.000%

3/1/2047 2,284 1.000%

6/1/2047 2,290 1.000%

9/1/2047 2,295 1.000%

12/1/2047 2.301 1.000%

3/1/2048 2,307 1.000%

6/1/2048 2,313 1.000%

9/1/2048 2.318 1.000%

12/1/2048 2,324 1.000%

3/1/2049 2,330 1.000%

6/1/2049 2,336 1.000%

9/1/2049 2,342 1.000%

12/1/2049 2,348 1.000%

3/1/2050 2,353 1.000%

6/1/2050 2,359 1.000%

9/1/2050 2,365 1.000%

12/1/2050 2,371 1.000%

3/1/2051 2,377 1.000%

Debt

Interest Service

361.00 2,480.00

355.70 2,479.70

350.39 2,480.39

345.07 2,480.07

339.73 2,479.73

334.38 2,480.38

329.02 2,480.02

323.64 2,480.64

318.25 2,480.25

312.84 2,479.84

307.42 2,480.42

301.99 2,479.99

296.55 2,480.55

291.09 2,480.09

285.61 2,480.61

280.13 2,480.13

274.63 2,480.63

269.11 2,480.11

263.58 2,480.58

258.04 2,480.04

252.49 2,480.49

246.92 2,479.92

241.33 2,480.33

235.74 2,479.74

230.13 2,480.13

224.50 2,480.50

218.86 2,479.86

213.21 2,480.21

207.54 2,480.54

201.86 2,479.86

196.16 2,480.16

190.45 2,480.45

184.73 2,479.73

178.99 2,479.99

173.24 2,480.24

167.47 2,480.47

161.69 2,479.69

155.89 2,479.89

150.08 2,480.08

144.26 2,480.26

138.42 2,480.42

132.56 2,480.56

126.69 2,479.69

120.81 2,479.81

114.91 2,479.91

109.00 2,480.00

103.07 2,480.07

Apr 1,2015 4:24 pm Prepared by Piper Jaffray & Co. (WDA:LOANS-EWYOM 115)4
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Bond Debt Service

Eastern Wyoming PSD

IF

$315,000

1% Interest Rate

40 Years from Closing Date

Period Debt

Ending Principal Coupon Interest Service

6/1/2051 2,383 1.000% 97.13 2,480.13

9/1,2051 2,389 1.000% 91.17 2,480.17

12/1/2051 2,395 1.000% 85.20 2,480.20

3/112052 2,401 1.000% 79.21 2,480.21

6/112052 2,407 1.000% 73.21 2,480.21

9/112052 2,413 1.000% 67.19 2,480.19

t2/tI2052 2,419 1.000% 61.16 2,480.16

3/112053 2,425 1.000% 55.11 2,480.11

6/1/2053 2,431 1.000% 49.05 2,480.05

9/1,2053 2,437 1.000% 42.97 2,479.97

12/112053 2,443 1.000% 36.88 2,479.88

3/112054 2,449 1.000% 30.77 2,479.77

6/112054 2.456 1.000% 24.65 2,480.65

9/1/2054 2,462 1.000% 18.51 2,480.51

12/1/2054 2,468 1.000% 12.36 2,480.36

3/1,2055 2,474 1.000% 6.19 2,480.19

315,000 64,463.84 379,463.84

Apr 1,2015 4:24 pm Prepared by Piper Jaffray & Co. (WDA:LOANS-EWYOM 115)4
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SCHEDULE Z

SPECIAL CONDITIONS

36 Customer Extension

Prior to the Governmental Agency drawing funds under line item 3 of the final Schedule

B, it shall provide the Council and the Authority with (a) final bid tabulations for the extension;

(b) final title opinion for the extension area; (c) final commitment letter from the Abandoned

Mines Land Program; and (d) a revised Schedule B reflecting final cost and funding source.
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EASTERN WYOMING PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUIRING,
CONSTRUCTION, AND EXTENSION AND IMPROVEMENTS

TO THE WATER SYSTEM OF THE EASTERN WYOMING

PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE

COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$315,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER

REVENUE BONDS, SERIES 2015 A (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; APPROVING

AND RATIFYING A LOAN AGREEMENT WITH THE WEST

VIRGINIA WATER DEVELOPMENT AUTHORITY

RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF EASTERN

WYOMING PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 31, Article iSA

of the Code of West Virginia, 1931, as amended and in effect on the date of adoption of this

Resolution.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2015 A Bonds, or any

other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority.

“Authorized Officer” means the Chairperson of the Governing Body of the Issuer

or any temporary Acting Chairperson duly elected by the Governing Body.

“Board” or “Governing Body” means the public service board of the Issuer and

shall include the membership of the Board as may hereafter be duly constituted as the legal
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successors to the present membership or any other authority vested with and authorized to

exercise the powers of the Issuer.

“Bond Registrar” or “Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 2015 A Bonds, the Prior Bonds and any

additional Parity Bonds hereafter issued within the terms, restrictions and conditions contained in

this Resolution or another resolution.

“Certificate of Authentication and Registration” means the Certificate of

Authentication and Registration on the Series 2015 A Bonds in substantially the form set forth in

Section 3.10 hereof.

“Chairperson” means the Chairperson of the Governing Body of the Issuer or any

temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the Series

2015 A Bonds for all or a portion of the proceeds of the Series 2015 A Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, including the

rules and regulations promulgated pursuant thereto or any predecessors or successors thereto.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means E. L. Robinson Engineering Co., Charleston, West

Virginia, or any engineer or firm of engineers, licensed by the State, which shall at any time

hereafter be retained by the Issuer as Consulting Engineers for the System in accordance with

Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1 .03E hereof to be a part of the cost of acquisition and undertaking of the

Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council

or any other agency of the State of West Virginia that succeeds to the functions of the Council.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of FDIC.
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“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions thereof.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America,

including (i) such obligations which have been stripped from their unmatured interest coupons,

interest coupons stripped from such obligations and receipts or certificates evidencing payments
from such obligations or interest coupons stripped from such obligations, (ii) evidences of

ownership of a proportionate interest in specified direct obligations of~ or specified obligations
which are unconditionally and fully guaranteed by, the United States of America, which

obligations are held by a bank or trust company organized and existing under the laws of the

United States of America or any state thereof in the capacity of custodian and (iii) obligations,
the sole source of the payment of the principal of and interest on which are obligations of the

nature of those described in clause (i), which are irrevocably pledged for such purposes.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of~,

capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees, as

hereinafter defined.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Investment Property” means

(A) any security (within the meaning of Section 1 65(g)(2)(A) or (B) of the

Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential

rental property for family units which is not located within the jurisdiction of the Issuer and

which is not acquired to implement a court ordered or approved housing desegregation plan.
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Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of

which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the

term “Investment Property” includes a specified private activity bond (as so defined).

“Issuer” means Eastern Wyoming Public Service District, a public service district,

public corporation and political subdivision of the State in Wyoming County and includes the

Governing Body.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalf of the Council, providing for

the purchase of the Series 2015 A Bonds from the Issuer by the Authority, the form of which

shall be approved, and the execution and delivery by the Issuer authorized and directed or

ratified, by the Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 2015 A Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Series 2015 A Bonds Reserve Account. For purposes of the Private Business

Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from

the investment of proceeds of the Series 2015 A Bonds, without regard to whether or not such

investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in Section

148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System, as hereinafter defined and includes, without limiting
the generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the Costs, fees and expenses of the Authority,
fiscal agents, the Depository Bank, Registrar and Paying Agent, other than those capitalized as

part of the Costs, payments to pension or retirement funds, taxes and such other reasonable

operating costs and expenses as should normally and regularly be included under generally

accepted accounting principles; provided, that “Operating Expenses” does not include payments

on account of the principal of or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the value

of, capital assets, amortization of debt discount or such miscellaneous deductions as are

applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,

describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any

Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which moneys, equal to its principal amount and redemption premium, if applicable, with
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interest to the date of maturity or redemption shall be in trust hereunder and set aside for such

payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as

provided in Article X hereof; and (iv) for purposes of consents, notices or other action by a

specified percentage of Registered Owners, any Bonds registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2015 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s (i) Water Revenue Bonds, Series

2001 A (West Virginia DWTRF Program), dated October 16, 2001, issued in the original
principal amount of $360,000; (ii) Water Revenue Bonds, Series 2004 A (West Virginia
DWTRF Program), dated August 24, 2004, issued in the original principal amount of $570,000;

(iii) Water Revenue Bonds, Series 2006 A (West Virginia DWTRF Program), dated January 12,

2006, issued in the original principal amount of $2,570,000; (iv) Water Revenue Bonds, Series

2009 A (West Virginia Infrastructure Fund), dated October 16, 2009, issued in the original
aggregate principal amount of $1,000,000; and (v) Water Revenue Bonds, Series 2014 A (West

Virginia Infrastructure Fund), dated March 25, 2014, issued in the original aggregate principal
amount of $250,000.

“Prior Resolutions” means, collectively, the resolutions of the Issuer adopted
October 10, 2001, August 23, 2004, January 10, 2006, October 13, 2009, and March 11, 2014,

authorizing the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or business

carried on by any person other than a governmental unit; provided that, use as a member of the

general public shall not be taken into account.

“Project” means the acquisition, construction, and extension of the water system
to service the unincorporated communities of Barkers Ridge/Basin/Phase I

“PSC” means the Public Service Commission of West Virginia and any

successors to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to acquire and undertake the Project and

approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued by any of

the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal
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Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; the

Governmental National Mortgage Association; the Tennessee Valley Authority or the

Washington Metropolitan Area Transit Authority;

(c) Any bond, debenture, note, participation certificate or other similar obligation
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by any other federal agency and

backed by the full faith and credit of the United States of America;

(d) Time accounts, (including accounts evidenced by time certificates of deposit,
time deposits or other similar banking arrangements) which, to the extent not insured by the

FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that such Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time account or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time account;

(e) Money market funds or similar funds, the only assets of which are

investments of the type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types described in

paragraphs (a) through (d) above, with banks or national banking associations which are

members of FDIC or with government bond dealers recognized as primary dealers by the Federal

Reserve Bank ofNew York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said repurchase

agreements or must be replaced or increased so that the market value thereof is always at least

equal to the principal amount of paid repurchase agreements, and provided further that the owner

of such repurchase agreement shall have a prior perfected security interest in the collateral

therefor; must have (or its agent must have) possession of such collateral; and such collateral

must be free of all claims by third parties;

(g) The “consolidated fund” (or any distinct portion thereof) managed by the

West Virginia Board of Treasury Investments pursuant to Article 6C, Chapter 12 of the Code of

West Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.

“Registered Owner” or any similar term, whenever used herein with respect to an

Outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Regulations” means the temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

established by the Prior Resolutions and continued by Section 5.01 hereof.
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“Reserve Accounts” means, collectively, the respective reserve accounts of the

Series 2015 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective amounts required to

be on deposit in the Reserve Accounts.

“Resolution” means this Bond Resolution and all orders and resolutions

supplemental hereto or amendatory hereof.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2001 A

(West Virginia DWTRF Program), dated October 16, 2001, issued in the original principal
amount of $360,000.

“Series 2004 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2004 A

(West Virginia DWTRF Program), dated August 24, 2004, issued in the original principal
amount of $570,000.

“Series 2006 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 A

(West Virginia DWTRF Program), dated January 12, 2006, issued in the original principal
amount of $2,570,000.

“Series 2009 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2009 A

(West Virginia Infrastructure Fund), dated October 16, 2009, issued in the original principal
amount of $1,000,000.

“Series 2014 A Bonds” means the Water Reserve Bonds, Series 2014 A (West
Virginia Infrastructure Fund), dated March 25, 2014, issued in the original principal amount of

$250,000.

“Series 2015 A Bonds” means the Water Revenue Bonds, Series 2015 A (West
Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

“Series 2015 A Bonds Project Trust Fund” means the Series 2015 A Bonds

Project Trust Fund established by Section 5.01 hereof.

“Series 2015 B Bonds Reserve Account” means the Series 2015 A Bonds Reserve

Account established by Section 5.02 hereof.

“Series 2015 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2015 A Bonds in the then current or any succeeding year.
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“Series 2015 A Bonds Sinking Fund” means the Series 2015 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the Series

2015 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer amendatory hereof

or supplemental hereto and when preceded by the article “the,” refers specifically to the

Supplemental Resolution authorizing the sale of the Series 2015 A Bonds; provided, that any

provisions intended by this Resolution to be included in the Supplemental Resolution and not so

included may be contained in any other Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Resolution to

be set aside and held for the payment of or security for the Series 2015 A Bonds and the Prior

Bonds, including but not limited to the Renewal and Replacement Fund, the Reserve Accounts

and the Sinking Funds.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of

water to or for the public for industrial, public, private or other uses as presently existing in its

entirety or any integral part thereof, and shall include the Project and any additions,

improvements and extensions thereto hereafter constructed or acquired for the System from any

sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Chapter 31, Article 1 5A, Section 9 of the Code of West Virginia,

1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender; and any

requirement for execution or attestation of the Bonds or any certificate or other document by the

Chairperson or the Secretary shall mean that such Bonds, certificate or other document may be

executed or attested by an Acting Chairperson or Acting Secretary.
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The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any similar

terms refer to this Resolution; and the term “hereafter” means after the date of adoption of this

Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution This Resolution is adopted pursuant
to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings It is hereby found, determined and declared as follows:

A. The Issuer is a public service district, public corporation and political
subdivision of the State in Wyoming County of said State. The Issuer presently owns and

operates a public water system in Wyoming County. However, the Issuer deems it necessary and

desirable for the health, welfare and safety of the inhabitants of the Issuer that there be acquired
and undertaken the Project.

B. The Issuer intends to permanently finance the costs of acquisition and

undertaking of the Project through the issuance of its revenue bonds to the Authority.

C. The estimated maximum cost of acquisition and undertaking of the Project
is $7,724,249.10, of which $315,000 will be obtained from the Series 2015 A Bonds; $1,500,000
will be from an ARC Grant and $5,909,249.10 will be from an AML Grant.

D. The estimated revenues to be derived in each year after acquisition and

undertaking of the Project from the operation of the System will be sufficient to pay all

Operating Expenses of the System, the principal of and interest on the Prior Bonds and the Series

2015 A Bonds and to make payments into all funds and accounts provided for in this Resolution

and the Prior Resolutions.

E. It is deemed necessary for the Issuer to issue the Series 2015 A Bonds in

the aggregate principal amount of not more than $315,000, to permanently finance the costs of

acquisition and undertaking of the Project. Such costs shall be deemed to include the cost of

acquisition of any public service properties, the cost of all property rights, easements and

franchises deemed necessary or convenient therefor; interest on the Series 2015 A Bonds prior to

and during acquisition and for six months after completion of acquisition and undertaking of the

Project; engineering and legal expenses; expenses for estimates of costs and revenues; expenses

for plans, specifications and surveys; other expenses necessary or incident to determining the

feasibility or practicability of the enterprise, administrative expense and such other expenses as

may be necessary or incident to the financing herein authorized, the acquisition and undertaking
of the Project and the placing of the same in operation, and the performance of the things herein

required or permitted, in connection with any thereof.

F. The Series 2015 A Bonds shall be issued on a parity with the Prior Bonds,
with respect to liens, pledge and source of and security for payment and in all other respects.
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Prior to the issuance of the Series 2015 A Bonds, the Issuer will obtain (1) the certificate of an

Independent Certified Public Accountant stating that the panty and coverage tests of the Prior

Bonds have been met; (2) the written consent of the Registered Owners of the Prior Bonds to the

issuance of the Series 2015 A Bonds on a parity with the Prior Bonds. Other than the Prior

Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by revenues

or assets of the System.

G. The period of usefulness of the System after acquisition and undertaking
of the Project is not less than 40 years.

H. It is in the best interests of the Issuer that the Series 2015 A Bonds be sold

to the Authority pursuant to the terms and provisions of the Loan Agreement.

I. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement relating to authorization of the acquisition, undertaking and operation of the

Project and issuance of the Series 2015 A Bonds, or will have so complied prior to issuance of

any thereof, including, among other things, the approval of the Project and the financing thereof

by the Council and the obtaining of the PSC Order, the time for rehearing and appeal of which

has expired or will have been waived prior to the issuance of the Series 2015 A Bonds.

Section 1.04. Resolution Constitutes Contract In consideration of the acceptance

of the Series 2015 A Bonds by those who shall be the Registered Owners of the same from time

to time, this Resolution shall be deemed to be and shall constitute a contract between the Issuer

and such Registered Owners and the covenants and agreements herein set forth to be performed
by the Issuer shall be for the equal benefit, protection and security of the Registered Owners of

any and all of such Bonds, all of which shall be of equal rank and without preference, priority or

distinction between any one Bond and any other Bonds by reason of priority of issuance or

otherwise, except as expressly provided therein and herein.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND UNDERTAKING OF THE PROJECT

Section 2.01. Authorization of Acquisition and Undertaking of the Project There

is hereby authorized and ordered the acquisition and undertaking of the Project, at an estimated

cost of not to exceed $7,724,249.10. The proceeds of the Series 2015 A Bonds shall be applied
as provided in Article VI hereof. The Issuer will enter into contracts for the acquisition and

undertaking of the Project, which are in an amount and otherwise compatible with the financing
plan submitted to the Council and the Authority.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of paying the costs of the

Project and paying the costs of issuance of the Series 2015 A Bonds and related costs, there shall

be and hereby are authorized to be issued negotiable Series 2015 A Bonds of the Issuer. The

Series 2015 A Bonds shall be issued as a single bond, designated “Water Revenue Bonds, Series

2015 A (West Virginia Infrastructure Fund),” in the aggregate principal amount of not more than

$315,000, and shall have such terms as are set forth hereinafter or in the Supplemental
Resolution.

Section 3.02. Terms of Bonds The Series 2015 A Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts,

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2015 A Bonds shall be

payable as to principal at the office of the Paying Agent, in any coin or currency which, on the

dates of payment of principal is legal tender for the payment of public or private debts under the

laws of the United States of America. Interest, if any, on the Series 2015 A Bonds shall be paid
by check or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it

appears on the books of the Bond Registrar, or by such other method as shall be mutually

agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution or herein, the Series

2015 A Bonds shall be issued in the form of a single bond, fully registered to the Authority, with

a record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2015 A Bonds. The Series 2015 A Bonds shall be exchangeable at the

option and expense of the Registered Owner for another fully registered Bond of the same series

in aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates of

payment of principal installments of said Bonds; provided, that the Authority shall not be

obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and

shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2015 A Bonds shall be executed in

the name of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto or

imprinted thereon and attested by the Secretary. In case any one or more of the officers who

shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer before

the Bonds so signed and sealed have been actually sold and delivered, such Bonds may

nevertheless be sold and delivered as herein provided and may be issued as if the person who

signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and
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sealed on behalf of the Issuer by such person as at the actual time of the execution of such Bonds

shall hold the proper office in the Issuer, although at the date of such Bonds such person may not

have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration No Series 2015 A Bond shall be

valid or obligatory for any purpose or entitled to any security or benefit under this Resolution

unless and until the Certificate of Authentication and Registration on such Bond, substantially in

the form set forth in Section 3.10 hereof~, shall have been manually executed by the Bond

Registrar. Any such executed Certificate of Authentication and Registration upon any such

Bond shall be conclusive evidence that such Bond has been authenticated, registered and

delivered under this Resolution. The Certificate of Authentication and Registration on any Bond

shall be deemed to have been executed by the Bond Registrar if manually signed by an

authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign
the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2015 A Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State, and each successive Registered Owner in accepting any of said Bonds shall be

conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State, and each

successive Registered Owner shall further be conclusively deemed to have agreed that said

Bonds shall be incontestable in the hands of a bona f~4~ registered owner for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond

Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond

Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in

writing, upon surrender thereto, together with a written instrument of transfer satisfactory to the

Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bonds or transferring the

Bonds is exercised, all such Bonds shall be delivered in accordance with the provisions of this

Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be

canceled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond

Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond

Registrar shall not be obligated to make any such exchange or transfer of Bonds during the

period commencing on the fifteenth day of the month preceding an interest payment date on the

Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of the

selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.
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Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost In case any Series

2015 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate, register
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,

destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender

and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Registered Owner’s furnishing proof of its ownership thereof and

satisfactory indemnity and complying with such other reasonable regulations and conditions as

the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be canceled by the Bond Registrar and held for the

account of the Issuer. If any such Bond shall have matured or be about to mature, instead of

issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and

if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2015 A

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No Registered Owner of

such Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if

any, to pay such Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues~ Lien Position with

respect to the Prior Bonds The payment of the debt service on the Series 2015 A Bonds shall be

secured by a first lien on the Net Revenues, on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. Such Net Revenues in an amount sufficient

to pay the principal of and interest, if any, on and other payments for the Series 2015 A Bonds

and the Prior Bonds and to make payments into all funds and accounts hereinafter established

and established in the Prior Resolutions, are hereby irrevocably pledged to such payments as the

same become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2015 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and

deliver the Series 2015 A Bonds to the original purchasers upon receipt of a request and

authorization to the Bond Registrar on behalf of the Issuer, signed by an Authorized Officer, to

authenticate, register and deliver the Series 2015 A Bonds to the original purchasers.

Section 3.10. Form of Bonds The text of the Series 2015 A Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No.AR- $

KNOW ALL MEN BY THESE PRESENTS: That on this day of_______
200_, EASTERN WYOMING PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Wyoming County of said

State (the “Issuer”), for value received, hereby promises to pay, solely from the special funds

provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY (the “Authority”) or registered assigns, the sum of _____________DOLLARS
($ ), or such lesser amount as shall have been advanced to the Issuer hereunder and

not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto

and incorporated herein by reference, in quarterly installments on March 1, June 1, September 1

and December 1 of each year, commencing
_________________

1,
,
as set forth on the “Debt

Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear interest at the rate of one percent (1%) per armum. Principal
installments and interest on this Bond are payable in any coin or currency which, on the

respective dates of payment of such installments, is legal tender for the payment of public and

private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer

and the Authority, on behalf of the Council, dated 20

This Bond is issued (i) to pay the costs of acquisition of the assets of Alpoca
Water Works, Inc. and making certain improvements thereto (the “Project”); and (ii) to pay

certain costs of issuance of this Bond and related costs. The existing public water facilities of

the Issuer, the Project and any further improvements or extensions thereto are herein called the

“System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended

(collectively, the “Act”), a Bond Resolution duly adopted by the Issuer on
_______,

2015, and a

Supplemental Resolution duly adopted by the Issuer on
_______________,

2015 (collectively,
the “Resolution”), and is subject to all the terms and conditions thereof. The Resolution provides
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for the issuance of additional bonds under certain conditions, and such bonds would be entitled

to be paid and secured equally and ratably from and by the funds and revenues and other security
provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA DWTRF PROGRAM),
DATED OCTOBER 16, 2001, ISSUED N THE ORIGINAL PRINCIPAL AMOUNT OF

$360,000; (2) WATER REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF

PROGRAM), DATED AUGUST 24, 2004, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $570,000; (3) WATER REVENUE BONDS, SERIES 2006 A, DATED

JANUARY 12, 2006, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $2,570,000;
AND (4) WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED OCTOBER 16, 2009, ISSUED IN THE ORIGINAL

PRINCIPAL AMOUNT OF $1,000,000 AND WATER REVENUE BONDS, SERIES 2014 A

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 25, 2014, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $250,000 (COLLECTIVELY,
THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the System, on a parity with the pledge of Net

Revenues in favor of the registered owners of the Prior Bonds, and from moneys in the reserve

account created under the Resolution for this Bond (the “Series 2015 A Bonds Reserve

Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to pay

the principal of and interest, if any, on all bonds which may be issued pursuant to the Act and

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said

special fund provided from the Net Revenues, the moneys in the Series 2015 A Bonds Reserve

Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for the use

of the System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount of principal of and interest, if any, on this Bond payable in any year, and all

other obligations secured by a lien on or payable from such revenues on a parity with this Bond,

including the Prior Bonds; provided however, that so long as there exists in the Series 2015 A

Bonds Reserve Account, an amount at least equal to the maximum amount of principal and

interest, if any, which will become due on this Bond in the then current or any succeeding year,

arid in the respective reserve accounts established for any other obligations outstanding on a

parity with this Bond, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the Registered Owner (as defined in the Resolution) of this Bond for the terms of

which reference is made to the Resolution. Remedies provided the Registered Owner of this

Bond are exclusively as provided in the Resolution, to which reference is here made for a

detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Resolution, only upon the books of the Registrar (as defined in the Resolution)
by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this

Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed

by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, the costs of the Project and costs of issuance hereof as described in the Resolution,
and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in

favor of the Registered Owner of this Bond.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and upon the

issuance of this Bond do exist, have happened, and have been performed in due time, form and

manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.
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IN WITNESS WHEREOF, EASTERN WYOMING PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the date

first written above.

SEAL]

Chairperson

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2015 A Bonds described in the within-mentioned

Resolution and has been duly registered in the name of the Registered Owner set forth above, as

of the date set forth below.

Date: ________________,2015.

____________________________________

as Registrar

Authorized Officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21). $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint __________________, Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:
______________________

In the presence of:

{C2968251.l} 23



Section 3.1 1. Sale of Bonds~ Authorization and Execution of Loan Agreement
The Series 2015 A Bonds shall be sold to the Authority pursuant to the terms and conditions of

the Loan Agreement. If not so authorized by previous resolution, the Chairperson is specifically
authorized and directed to execute the Loan Agreement and the Secretary is directed to affix the

seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such

prior execution and delivery is hereby authorized, ratified and approved. The Loan Agreement,

including all schedules and exhibits attached thereto, are hereby approved and incorporated into

this Resolution.

Section 3.12. Filing of Amended Schedule Upon completion of the acquisition
and undertaking of the Project, the Issuer will file with the Authority and the Council a schedule,

the form of which will be provided by the Authority and the Council, setting forth the actual

costs of the Project and sources of funds therefor.
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ARTICLE IV

RESERVED]
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and apart
from all other funds or accounts of the Depository Bank and the Issuer and from each other:

(1) Revenue Fund (established by Prior Resolutions);

(2) Renewal and Replacement Fund (established by Prior Resolutions); and

(3) Series 2015 A Bonds Project Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the Commission

separate and apart from all other funds or accounts of the Commission and the Issuer and from

each other:

(1) Series 2015 A Bonds Sinking Fund; and

(2) Series 2015 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a trust fund for the purposes provided in this Resolution and

shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank and

used only for the purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the Revenue Fund the current

Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund; (i) remit the interest payments to the Sinking Funds of the Prior Bonds in the

amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to the first date

of payment of interest of the Series 2015 A Bonds, remit to the Commission for deposit in the

Series 2015 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of interest which

will mature and become due on the Series 2015 A Bonds on the next ensuing quarterly interest

payment date; provided that, in the event the period to elapse between the date of such initial

deposit in the Series 2015 A Bonds Sinking Fund and the next quarterly interest payment date is

less than 3 months, then such monthly payment shall be increased proportionately to provide, I

month prior to the next quarterly interest payment date, the required amount of interest coming
due on such date.
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(3) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, (i) remit the principal payments to the Sinking Funds of the Prior Bonds in

the amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to the first

date of payment of principal of the Series 2015 A Bonds, remit to the Commission for deposit in

the Series 2015 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal
which will mature and become due on the Series 2015 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse between the date of such

initial deposit in the Series 2015 A Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payment shall be increased proportionately to

provide, 1 month prior to the next quarterly principal payment date, the required amount of

principal coming due on such date.

(4) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, (i) remit the reserve account payments to the Reserve Accounts of the Prior

Bonds in the amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to

the first date of payment of principal of the Series 2015 A Bonds, if not fully funded upon

issuance of the Series 2015 A Bonds, remit to the Commission for deposit in the Series 2015 A

Bonds Reserve Account, an amount equal to 1/120th of the Series 2015 A Bonds Reserve

Requirement; provided that, no further payments shall be made into the Series 2015 A Bonds

Reserve Account when there shall have been deposited therein, and as long as there shall remain

on deposit therein, an amount equal to the Series 2015 A Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 1/2% of the Gross Revenues each month (as previously set forth in

the Prior Resolutions and not in addition thereto), exclusive of any payments for account of any

Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve Account, except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereof~ shall be promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 2015 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2015 A Bonds as the same shall

become due. Moneys in the Series 2015 A Bonds Reserve Account shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2015 A Bonds as the same shall

come due, when other moneys in the Series 2015 A Bonds Sinking Fund are insufficient

therefor, and for no other purpose.

All investment earnings on moneys in the Series 2015 A Bonds Reserve Account

(if fully funded) shall be transferred, not less than once each year, to the Series 2015 A Bonds

Project Trust Fund during the acquisition and undertaking of the Project and following
completion of the Project to the Revenue Fund and applied in full, first to the next ensuing
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interest payment, if any, due on the Series 2015 A Bonds and then to the next ensuing principal
payment due thereon.

Any withdrawals from the Series 2015 A Bonds Reserve Account which result in

a reduction in the balance of such account to below the Series 2015 A Bonds Reserve

Requirement shall be subsequently restored from the first Net Revenues available after all

required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2015 A Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay any interest on such Parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the respective reserve accounts in an amount equal to the

requirement therefor.

The Issuer shall not be required to make any further payments into the Series

2015 A Bonds Sinking Fund or the Series 2015 A Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the Series 2015 A

Bonds then Outstanding and all interest, if any, to accrue until the maturity thereof.

Interest, principal or reserve account payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Series 2015 A Bonds and

the Prior Bonds, in accordance with the respective principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2015 A Bonds Sinking Fund and the Series 2015 A Bonds Reserve Account created

hereunder, and all amounts required for such accounts shall be remitted to the Commission from

the Revenue Fund by the Issuer at the times provided herein. If required by the Authority, the

Issuer shall make the necessary arrangements whereby required payments into such accounts

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates hereunder.

Moneys in the Series 2015 A Bonds Sinking Fund and the Series 2015 A Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with Section

8.01 hereof.

The Series 2015 A Bonds Sinking Fund and the Series 2015 A Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2015 A Bonds under the conditions and restrictions set forth herein.
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B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required interest, principal and reserve account payments and all such payments shall be remitted

to the Commission with appropriate instructions as to the custody, use and application thereof

consistent with the provisions of this Resolution. All remittances made by the Issuer to the

Commission shall clearly identify the fund or account into which each amount is to be deposited.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement, and submit a copy of said form, together with a copy of its

payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay the charges and the fees then due. The

Issuer shall make the necessary arrangements whereby payments to the Commission under this

paragraph shall be automatically debited from the Revenue Fund and electronically transferred to

the Commission on the dates required hereunder.

F. The moneys in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

0. If, on any monthly payment date, the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided, that

all deposits, including on account of deficiencies, shall be made in the order of priority set forth

in Section 5.03A hereof, and no payment of lower priority shall be made if there exists a

deficiency in a fund or account of higher priority. No such deficiency shall exist solely because

the required payments into the Reserve Accounts have not, as of such date, funded such account

to the requirement therefor.

H. The Gross Revenues of the System shall only be used for purposes of the

System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds From the moneys received from the sale of the Series 2015 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2015 A Bonds, there shall first be

deposited with the Commission in the Series 2015 A Bonds Sinking Fund, the amount, if any, set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2015 A Bonds for the period
commencing on the date of issuance of the Series 2015 A Bonds and ending 6 months after the

estimated date of completion of acquisition and undertaking of the Project.

B. Next, from the proceeds of the Series 2015 A Bonds, there shall be

deposited with the Commission in the Series 2015 A Bonds Reserve Account, the amount, if

any, set forth in the Supplemental Resolution for funding the Series 2015 A Bonds Reserve

Account.

C. As the Issuer receives advances of the remaining moneys derived from the

sale of the Series 2015 A Bonds, such moneys shall be deposited with the Depository Bank in

the Series 2015 A Bonds Project Trust Fund and applied solely to payment of the costs of the

Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged as

additional security for the Series 2015 A Bonds.

D. After completion of the acquisition and undertaking of the Project, as

certified by the Consulting Engineers, and all costs have been paid, any remaining proceeds of

the Series 2015 A Bonds shall be expended as directed by the Council.

Section 6.02. Disbursements from Bond Project Trust Fund The Issuer shall

each month provide the Council with a requisition for the costs incurred for the Project, together
with such documentation as the Council shall require. Payments of all costs of the Project shall

be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2015 A

Bonds Project Trust Fund shall be made only after submission to and approval from the Council

of a certificate, signed by an Authorized Officer and the Consulting Engineers, stating that:

(a) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a cost of the Project;
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(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2015 A Bonds Project Trust Fund

shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.

The Issuer shall expend all proceeds of the Series 2015 A Bonds within 3 years of

the date of issuance of the Council’s bonds, the proceeds of which were used to make the loan to

the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements and

provisions of this Resolution shall be and constitute valid and legally binding covenants of the

Issuer and shall be enforceable in any court of competent jurisdiction by any Registered Owner

of the Series 2015 A Bonds. In addition to the other covenants, agreements and provisions of

this Resolution, the Issuer hereby covenants and agrees with the Registered Owner of the Series

2015 A Bonds, as hereinafter provided in this Article VII. All such covenants, agreements and

provisions shall be irrevocable, except as provided herein, as long as the Series 2015 A Bonds, or

the interest thereon, are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2015 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by this Resolution. No Registered Owner of the Series 2015 A

Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, to

pay the Series 2015 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2015 A Bonds shall be

secured by a first lien on the Net Revenues, on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. The Net Revenues in an amount sufficient to

pay the principal of and interest, if any, on the Prior Bonds and the Series 2015 A Bonds and to

make the payments into all funds and accounts and all other payments provided for in this

Resolution and the Prior Resolutions are hereby irrevocably pledged, in the manner provided
herein, to such payments as they become due, and for the other purposes provided in this

Resolution and the Prior Resolutions.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any

and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having

expired without successful appeal. Such rates and charges shall be sufficient to comply with the

requirements of the Loan Agreement. The initial schedule of rates and charges for the services

and facilities of the System shall be as set forth in and approved by the PSC Order and such rates

are hereby adopted.

So long as the Series 2015 A Bonds are Outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in this

Resolution and in compliance with the Loan Agreement. In the event the schedule of rates, fees

and charges initially established for the System in connection with the Series 2015 A Bonds shall

prove to be insufficient to produce the required sums set forth in this Resolution and the Loan

Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner
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authorized by law, immediately adjust and increase such schedule of rates, fees and charges and

take all such actions necessary to provide funds sufficient to produce the required sums set forth

in this Resolution and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are Outstanding, the

System may not be sold, transferred, mortgaged, leased or otherwise disposed of~ except in

accordance with the terms of the Prior Resolutions. So long as the Series 2015 A Bonds are

Outstanding and except as otherwise required by law or with the written consent of the Authority
and the Council, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole, or substantially as a whole, and only if the net proceeds to be realized shall be

sufficient to fully pay or redeem at or prior to maturity all the Bonds Outstanding, or to

effectively defease this Resolution in accordance with Section 10.01 hereof. The proceeds from

any such sale, mortgage, lease or other disposition of the System shall, with respect to the Series

2015 A Bonds, immediately be remitted to the Commission for deposit in the Series 2015 A

Bonds Sinking Fund, and the Issuer shall direct the Commission to apply such proceeds to the

payment of principal of and interest, if any, on the Series 2015 A Bonds. Any balance remaining
after the payment of the Series 2015 A Bonds and interest thereon, if any, shall be remitted to the

Issuer by the Commission unless necessary for the payment of other obligations of the Issuer

payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,

useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution, determine that such property comprising a

part of the System is no longer necessary, useful or profitable in the operation thereof and may

then provide for the sale of such property. The proceeds of any such sale shall be deposited in

the Renewal and Replacement Fund. If the amount to be received from such sale, lease or other

disposition of said property, together with all other amounts received during the same Fiscal

Year for such sales, leases or other dispositions of such properties, shall be in excess of $10,000
but not in excess of $50,000, the Issuer shall first, in writing, determine upon consultation with

the Managing Engineer that such property comprising a part of the System is no longer

necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property upon

public bidding. The proceeds derived from any such sale, lease or other disposition of such

property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of $50,000,
shall, upon receipt of approval of the Registered Owners, if needed, be remitted by the Issuer to

the Commission for deposit in the appropriate Sinking Funds and shall be applied only to the

purchase or redemption of Bonds of the last maturities then Outstanding at prices not greater
than the applicable redemption price, or, if not redeemable at par, then to the Renewal and

Replacement Fund. The payment of such proceeds into the Sinking Funds or the Renewal and

Replacement Fund shall not reduce the amounts required to be paid into said funds by other

provisions of this Resolution. No sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom, together with all other
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amounts received during the same Fiscal Year for such sales, leases, or other dispositions of such

properties, shall be in excess of $50,000 and insufficient to pay or redeem prior to maturity all

Bonds then Outstanding without the prior approval and consent in writing of the Registered
Owners of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and

consent for execution by the then Registered Owners of the Bonds for the disposition of the

proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances So long as the Series 2015 A Bonds are Outstanding,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the

System which rank prior to, or equally, as to lien on and source of and security for payment from

such revenues with the Series 2015 A Bonds; provided, however, that Parity Bonds may be

issued as provided for in Section 7.07 hereof and in the Prior Resolutions (so long as the Prior

Bonds are Outstanding). All obligations hereafter issued by the Issuer payable from the revenues

of the System, except such Parity Bonds, shall contain an express statement that such obligations
are junior and subordinate, as to lien on, pledge and source of and security for payment from

such revenues and in all other respects, to the Series 2015 A Bonds; provided, that no such

subordinate obligations shall be issued unless all payments required to be made into all funds and

accounts set forth herein and in the Prior Resolutions have been made and are current at the time

of issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the liens of the Series 2015 A Bonds, and the interest thereon, if

any, upon any of the income and revenues of the System pledged for payment of the Series 2015

A Bonds and the interest, if any, thereon in this Resolution, or upon the System or any part

thereof.

The Issuer shall give the Authority and the Council prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants for the Project or any other obligations related to the Project or the

System.

Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, no Parity
Bonds shall be issued except in accordance with the terms of the Prior Resolutions. In addition,

no Parity Bonds, payable out of the revenues of the System, shall be issued after the issuance of

any Bonds pursuant to this Resolution, except under the conditions and in the manner provided
herein and with the prior written consent of the Authority.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2015 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs

of design, acquisition or construction of extensions or improvements to the System or refunding

any Outstanding Bonds, or all such purposes.
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No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues to be received in each of the three succeeding

years after the completion of the improvements to be financed by such Parity Bonds, if any, shall

not be less than 115% of the largest aggregate amount that will mature and become due in any

succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of

the three succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the

Issuer and approved by the PSC, the period for appeal of which has expired prior to the date of

delivery of such Parity Bonds, including the revenues from new customers to be served, and

shall not exceed the amount to be stated in a certificate of the Independent Certified Public

Accountants, which shall be filed in the office of the Secretary prior to the issuance of such

Parity Bonds.

The Net Revenues actually derived from the System during the

12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of the

Independent Certified Public Accountants, on account of increased rates, rentals, fees and

charges for the System adopted by the Issuer and approved by the PSC, the period for appeal of

which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of such

Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the

Registered Owners of the Bonds and the Registered Owners of any Parity Bonds issued from

time to time within the limitations of and in compliance with this section. Bonds issued on a

parity, regardless of the time or times of their issuance, shall rank equally with respect to their

respective liens on the revenues of the System and their respective source of and security for

payment from said revenues, without preference of any Bond of one series over any other Bond

of another series on a parity therewith. The Issuer shall comply fully with all the increased

payments into the various funds and accounts created in this Resolution required for and on

account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued

pursuant to this Resolution.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from the revenues of the System, or any part thereof, which

rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2015 A

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been made in

full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full

compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books; Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring and

undertaking the Project. The Issuer shall permit the Authority and the Council, or their agents
and representatives, to inspect all books, documents, papers and records relating to the Project
and the System at any and all reasonable times for the purpose of audit and examination. The

Issuer shall submit to the Authority and the Council such documents and information as they

may reasonably require in connection with the acquisition and undertaking of the Project, the

operation and maintenance of the System and the administration of the loan or any State and

federal grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System

at any reasonable times following completion of acquisition and undertaking of the Project and

commencement of operation thereof, or, if the Project is an improvement to an existing system,

at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Registered Owner of the

Bonds issued pursuant to this Resolution shall have the right at all reasonable times to inspect the

System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted

accounting principles in accordance with the rules and regulations of the PSC and the Act.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and institute

the manner by which subsidiary records of the accounting system, which may be installed remote

from the direct supervision of the Governing Body, shall be reported to such agent of the Issuer

as the Governing Body shall direct.
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The Issuer shall file with the Authority and the Council and shall mail in each

year to any Registered Owners of the Bonds requesting the same, an annual report containing the

following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Resolution and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations Outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required in compliance with the applicable 0MB Circular, or any successor thereof and

the Single Audit Act, or any successor thereof), and shall mail upon request, and make available

generally, the report of said Independent Certified Public Accountants, or a summary thereof, to

any Registered Owner of the Series 2015 A Bonds and shall submit said report to the Authority
and the Council, or any other original purchaser of the Series 2015 A Bonds. Such audit report
submitted to the Authority and the Council shall include a statement that notes whether the

results of tests disclosed instances of noncompliance that are required to be reported under

government auditing standards and, if they are, describes the instances of noncompliance and the

audited financial statements shall include a statement that notes whether the revenues of the

System are adequate to meet the Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to acquire and undertake the

Project in accordance with the PSC Order. All real estate and interests in real estate and all

personal property constituting the Project and the Project site heretofore or hereafter acquired
shall at all times be and remain the property of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of acquisition and undertaking and commencement of

operation of the Project, the Issuer shall also provide the Authority and the Council, or their

agents and representatives, with access to the System site and System facilities as may be

reasonably necessary to accomplish all of the powers and rights of the Authority and the Council

with respect to the System pursuant to the Act.

Section 7.09. Rates Prior to issuance of the Series 2015 A Bonds, approvals of

equitable rates or charges for the use of and service rendered by the System have been obtained

all in the manner and form required by law, and copies of such rates and charges so established

will be continuously on file with the Secretary, which copies will be open to inspection by all

interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the
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prescribed payments into the funds created hereunder. Such schedule of rates and charges shall

be changed and readjusted whenever necessary so that the aggregate of the rates and charges will

be sufficient for such purposes. In order to assure full and continuous performance of this

covenant, with a margin for contingencies and temporary unanticipated reduction in income and

revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time

to time in effect shall be sufficient, together with other revenues of the System (i) to provide for

all Operating Expenses and (ii) to leave a balance each year equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2015 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2015 A Bonds, including the Prior Bonds; provided that, in

the event that amounts equal to or in excess of the Reserve Requirements are on deposit
respectively in the Series 2015 A Bonds Reserve Account and the Reserve Accounts for

obligations on a parity with the Series 2015 A Bonds, including the Prior Bonds, are funded at

least at the requirement therefor, such balance each year need only equal at least 110% of the

maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2015 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2015 A Bonds, including the Prior Bonds. In any event the

Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Authority and the Council within 30 days of the adoption thereof. No

expenditures for the operation and maintenance of the System shall be made in any Fiscal Year

in excess of the amounts provided therefor in such budget without a written finding and

recommendation by the Managing Engineer, which finding and recommendation shall state in

detail the purpose of and necessity for such increased expenditures for the operation and

maintenance of the System, and no such increased expenditures shall be made until the Issuer

shall have approved such finding and recommendation by a resolution duly adopted. No

increased expenditures in excess of 10% of the amount of such budget shall be made except

upon the further certificate of the Managing Engineer that such increased expenditures are

necessary for the continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditures for operation and maintenance to

the Authority and the Council and to any Registered Owner of any Bonds, within 30 days of

adoption thereof, and shall make available such budgets and all resolutions authorizing increased

expenditures for operation and maintenance of the System at all reasonable times to the

Authority, the Council and any Registered Owner of any Bonds or anyone acting for and in

behalf of such Registered Owner of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

Loan Agreement, and forward a copy of such report to the Authority and the Council by the 10th

day of each month.
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Section 7.11. Engineering Services and Operating Personnel The Issuer shall

obtain a certificate of the Consulting Engineer in the form attached to the Loan Agreement,
certifying that the Project has been or will be acquired and undertaken in accordance with the

approved plans, specifications and designs as submitted to the Authority and the Council, the

Project is adequate for the purposes for which it was designed, the funding plan as submitted to

the Authority and the Council is sufficient to pay the costs of acquisition and undertaking of the

Project, and all permits required by federal and state laws for acquisition and undertaking of the

Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection of

the acquisition and undertaking of the Project.

The Issuer shall employ qualified operating personnel properly certified by the

State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of any franchise or permit to any

person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any

services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the PSC, rates, rentals and other charges, if not paid when due, shall become a lien

on the premises served by the System. The Issuer further covenants and agrees that it will, to the

full extent permitted by law and the rules and regulations promulgated by the PSC, discontinue

and shut off the services of the System to all users of the services of the System delinquent in

payment of charges for the services of the System and will not restore such services until all

delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof~ the same

rates, fees or charges applicable to other customers receiving like services under similar
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circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. Such charges shall be paid as they accrue and the Issuer shall transfer from

its general funds sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same manner as other revenues

derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds The Issuer hereby covenants and

agrees that so long as the Series 2015 A Bonds remain Outstanding, the Issuer will, as an

Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or

carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may

arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and

to be required of each contractor contracting directly with the Issuer, and such payment bonds

will be filed with the Clerk of The County Commission of the County in which such work is to

be performed prior to commencement of construction of the Project in compliance with

Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931, as amended.

(4) FLOOD IINSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.
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(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

Section 7.16. Connections To the extent permitted by the laws of the State and

rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of any

house, dwelling or building intended to be served by the System to connect thereto.

Section 7.17. Completion and Operation of Project: Permits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and undertaking of the Project, all orders and approvals from the PSC and the

Council necessary for the acquisition and undertaking of the Project and the operation of the

System and all approvals for issuance of the Series 2015 A Bonds required by State law, with all

requisite appeal periods having expired without successful appeal.

Section 7.18

Section 7.19. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2015 A Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and declared

to be valid and binding, and shall take effect immediately upon delivery of the Series 2015 A

Bonds; provided however, that the statutory mortgage lien of the Series 2015 A Bonds shall be

on a parity with the statutory mortgage lien of the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the

Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the Council with

copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations issued

by the Authority, the Council or other federal, State or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

The Issuer shall serve the additional customers at the location(s) as set forth in

Certificate of Engineer. The Issuer shall not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the Project the Issuer shall certify to the Authority
the number of customers added to the System.
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The Issuer shall perform an annual maintenance audit which maintenance audit

shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.21. Contracts~ Public Releases A. The Issuer shall, simultaneously
with the delivery of the Series 2015 A Bonds or immediately thereafter, enter into written

contracts for the immediate acquisition and undertaking of the Project.

B. The Issuer shall submit all proposed change orders to the Council for

written approval. The Issuer shall obtain the written approval of the Council before expending

any proceeds of the Series 2015 A Bonds held in “contingency” as set forth in the

schedule attached to the certificate of the Consulting Engineers. The Issuer shall also obtain the

written approval of the Council before expending any proceeds of the Series 2015 A Bonds made

available due to project underruns.

C. The Issuer shall list the funding provided by the Council and the Authority
in any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.

Section 7.22. Securities Law Compliance The Issuer will provide the Authority,
in a timely manner, with any and all information that may be requested of it (including its annual

audit report, financial statements, related information and notices of changes in usage and

customer base) so that the Authority may comply with the provisions of SEC Rule 1 5c2- 12 (17
CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds and

accounts created by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Resolution, the

need for such moneys for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and at all

times deemed a part of the fund or account in which such moneys were originally held, and the

interest accruing thereon and any profit or loss realized from such investment shall be credited or

charged to the appropriate fund or account. The investments held for any fund or account shall

be valued at the lower of cost or then current market value, or at the redemption price thereof if

then redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the “Consolidated

Fund.” The Commission, the Depository Bank or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a sufficient amount of such

investments whenever the cash balance in any fund or account is insufficient to make the

payments required from such fund or account, regardless of the loss on such liquidation. The

Depository Bank or such other bank or national banking association, as the case may be, may

make any and all investments permitted by this section through its own bond department and

shall not be responsible for any losses from such investments, other than for its own negligence
or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary of

such funds, accounts and investment earnings. The Issuer shall retain all such records and any
additional records relating thereto so long as the Series 2015 A Bonds are Outstanding and as

long thereafter as necessary to comply with the Code and assure the exclusion of interest, if any,

on the Series 2015 A Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds The Issuer shall deliver a

certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2015 A

Bonds as a condition to issuance of the Series 2015 A Bonds. In addition, the Issuer covenants

(i) to comply with the Code and all Regulations from time to time in effect and applicable to the

Series 2015 A Bonds as may be necessary in order to maintain the status of the Series 2015 A

Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be taken, any
action with respect to the Issuer’s use of the proceeds of the Series 2015 A Bonds which would

cause any bonds, the interest on which is exempt from federal income taxation under Section

103(a) of the Code, issued by the Authority or the Council, as the case may be, from which the
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proceeds of the Series 2015 A Bonds are derived, to lose their status as tax-exempt bonds; and

(iii) to take such action, or refrain from taking such action, as shall be deemed necessary by the

Issuer, or requested by the Authority or the Council, to ensure compliance with the covenants

and agreements set forth in this Section, regardless of whether such actions may be contrary to

any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2015 A Bonds and any additional information

requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2015 A Bonds:

(1) If default occurs in the due and punctual payment of the principal of or

interest on the Series 2015 A Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2015 A Bonds set forth in this

Resolution, any Supplemental Resolution or in the Series 2015 A Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by the Commission, the Depository Bank, the Bond Registrar, any Paying Agent or

a Registered Owner of a Bond; or

(3) If a default occurs under the Prior Resolutions or the Prior Bonds; or

(4) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his rights and, in particular, (i) bring suit for any

unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce

all rights of such Registered Owners including the right to require the Issuer to perform its duties

under the Act, the Loan Agreement and this Resolution relating thereto, including but not limited

to the making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account

as if it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by
action at law or bill in equity enjoin any acts in violation of the Resolution with respect to the

Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of the

Registered Owners of the Series 2015 A Bonds shall be on a parity with those of the Registered
Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under this Resolution

and the Act, including, the completion of the Project, the making and collection of sufficient

rates and charges for services rendered by the System and segregation of the revenues therefrom

and the application thereof. If there be any Event of Default with respect to the Bonds any

Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver to administer the System or

to complete the acquisition and undertaking of the Project, or both, on behalf of the Issuer, with

power to charge rates, rentals, fees and other charges sufficient to provide for the payment of
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Operating Expenses of the System, the payment of the Bonds and interest and the deposits into

the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or other

revenues in conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and upon and take possession of all facilities of the System and shall hold, operate and

maintain, manage and control the System, and each and every part thereof, and in the name of

the Issuer exercise all the rights and powers of the Issuer with respect to the System as the Issuer

itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Resolution for reserve, sinking or other funds and upon any other obligations
and interest thereon having a charge, lien or encumbrance upon the revenues of the System shall

have been paid and made good, and all defaults under the provisions of this Resolution shall

have been cured and made good, possession of the System shall be surrendered to the Issuer

upon the entry of an order of the court to that effect. Upon any subsequent default, any

Registered Owner of any Bonds shall have the same right to secure the further appointment of a

receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him,
shall be under the direction and supervision of the court making such appointment, shall at all

times be subject to the orders and decrees of such court and may be removed thereby, and a

successor receiver may be appointed in the discretion of such court. Nothing herein contained

shall limit or restrict the jurisdiction of such court to enter such other and further orders and

decrees as such court may deem necessary or appropriate for the exercise by the receiver of any

function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the possession, operation and maintenance of the

System for the sole purpose of the protection of both the Issuer and Registered Owners of such

Bonds and the curing and making good of any Event of Default with respect thereto under the

provisions of this Resolution, and the title to and ownership of the System shall remain in the

Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or

requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of the

System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or cause to be paid, or

there shall otherwise be paid, to the Registered Owner of the Series 2015 A Bonds, the principal
of and interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then this Resolution and the pledge of Net Revenues and other

moneys and securities pledged under this Resolution and all covenants, agreements and other

obligations of the Issuer to the Registered Owners of the Series 2015 A Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Resolution Prior to issuance of

the Series 2015 A Bonds, this Resolution may be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 2015 A Bonds, no material

modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2015 A Bonds shall be made without the consent in writing of the Registered Owners of the

Series 2015 A Bonds so affected and then Outstanding; provided, that no change shall be made

in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount

thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest, if

any, out of the funds herein pledged therefor without the consent of the Registered Owner

thereof. No amendment or modification shall be made that would reduce the percentage of the

principal amount of Bonds required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Resolution may be amended without the

consent of any Registered Owner as may be necessary to assure compliance with Section 148(f)
of the Code relating to rebate requirements or otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2015 A Bonds from gross income of the Registered
Owner thereof.

Section 11.02. Resolution Constitutes Contract The provisions of this

Resolution shall constitute a contract between the Issuer and the Registered Owners of the Series

2015 A Bonds and no change, variation or alteration of any kind of the provisions of this

Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Resolution, the Supplemental Resolution and the Series 2015 A

Bonds.

Section 11.04. Headings, Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in any

way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed: Prior Resolutions Except for

the Prior Resolutions, all orders or resolutions and parts thereof in conflict with the provisions of

this Resolution are, to the extent of such conflict, hereby repealed; provided, that in the event of

any conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall

control (unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the adoption of this Resolution do exist, have happened, have been
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performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairperson, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.
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upon adoption.

Section 11.07. Effective Date This Resolution shall take effect immediately

Adopted this 14th day of April, 2015.

Chai erson

—

Member

Member
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CERTIFICATION

Certified as a true copy of a Resolution duly adopted by the Public Service Board

of Eastern Wyoming Public Service District on the 14th day of April, 2015.

Dated this ~ day of April, 2015.

SEAL]
__________________________

Secretary
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EASTERN WYOMING PUBLIC SERVICE DISTRICT 2.5

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL

AMOUNT, DATE, MATURITY DATE, INTEREST RATE, PAYMENT

SCHEDULE, SALE PRICE AND OTHER TERMS OF THE EASTERN

WYOMING PUBLIC SERVICE DISTRICT WATER REVENUE BONDS,
SERIES 2015 A (WEST VIRGINIA INFRASTRUCTURE FUND);
AUTHORIZING AND APPROVING THE SALE AND DELIVERY OF SUCH

BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
APPROVING AND RATIFYING THE LOAN AGREEMENT WITH RESPECT

TO SUCH BONDS; DESIGNATING A REGISTRAR, PAYING AGENT AND

DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS TO THE

BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Eastern

Wyoming Public Service District (the “Issuer”) has duly and officially adopted a Bond

Resolution on April 14, 2015 (the “Resolution”), entitled:

CERTAIN IMPROVEMENTS TO THE WATER SYSTEM OF THE EASTERN

WYOMING PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE

COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE

ISSUANCE BY THE DISTRICT OF NOT MORE THAN $315,000 IN

AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2015 A (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR

THE REGISTERED OWNERS OF SUCH BONDS; APPROVING AND

RATIFYING A LOAN AGREEMENT WITH THE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds, Series 2015 A (West Virginia Infrastructure Fund), of the Issuer, in an aggregate

principal amount not to exceed $315,000 (the “Bonds” or the “Series 2015 A Bonds”), and has

authorized the execution and delivery of a loan agreement relating to the Series 2015 A Bonds,

including all schedules and exhibits attached thereto (the “Loan Agreement”), by and between
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the Issuer and the West Virginia Water Development Authority (“the Authority”), on behalf of

the West Virginia Infrastructure and Jobs Development Council (the “Council”), all in

accordance with Chapter 16, Article 13A and Chapter 31, Article 15A of the Code of West

Virginia, 1931, as amended (collectively, the “Act”); and in the Resolution it is provided that the

exact principal amount, date, maturity date, interest rate, payment schedule, sale price and other

terms of the Bonds should be established by a supplemental resolution, and that other matters

relating to the Bonds be therein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to

the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved and ratified, that the exact principal amount, date, maturity date, interest rate,

payment schedule, sale price and other terms of the Bonds be fixed hereby in the manner stated

herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

EASTERN WYOMING PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental Resolution

is adopted and there are hereby authorized and ordered to be issued the Water Revenue Bonds,
Series 2015 A (West Virginia Infrastructure Fund), of the Issuer, originally represented by a

single bond, numbered AR-i, in the original principal amount of $315,000. The Series 2015 A

Bonds shall be dated the date of delivery, shall finally mature March 1, 2055 and shall bear

interest at the rate of one percent 1% per annum. The principal of and interest on the Series 2015

A Bonds shall be payable quarterly on March 1, June 1, September 1 and December 1 of each

year, commencing March 1, 2017, in the amounts set forth in the Schedule Y attached to the

Loan Agreement and incorporated in and made a part of the Series 2015 A Bonds. The Series

2015 A Bonds shall be subject to redemption upon the written consent of the Authority and the

Council, and upon payment of the redemption premium, if any, and otherwise in compliance
with the Loan Agreement, so long as the Authority shall be the Registered Owner of the Series

2015 A Bonds.

Section 2 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby authorizes, approves, ratifies and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is incorporated
herein by reference, and the execution and delivery of the Loan Agreement by the Chairperson
and the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed. The Issuer hereby affirms all covenants and representations
made in the Loan Agreement and in the applications to the Council and the Authority. The price
of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided that
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the proceeds of the Series 2015 A Bonds shall be advanced from time to time as requisitioned by
the Issuer.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Resolution and approves and accepts the Registrar’s Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the

Registrar’s Agreement by the Chairperson, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section 5 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as Paying
Agent for the Bonds under the Resolution.

Section 6 The Issuer hereby appoints and designates First Peoples Bank,
Mullens, West Virginia, to serve as the Depository Bank under the Resolution.

Section 7 Series 2015 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2015 A Bonds Sinking Fund as capitalized interest.

Section 8 Series 2015 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2015 A Bonds Reserve Account.

Section 9 The Chairperson and Secretary are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Resolution approved and provided for, to the end that the

Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about April 16,
2015.

Section 10 The acquisition and undertaking of the Project, and the financing
thereof with proceeds of the Bonds are in the public interest, serve a public purpose of the Issuer

and will promote the health, welfare and safety of the residents of the Issuer.

Section 11 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Resolution held by the Depository Bank until expended, in money
market accounts secured by a pledge of Government Obligations, and therefore, the Issuer

hereby directs the Depository Bank to invest all moneys in such money market accounts until

further directed in writing by the Issuer. Moneys in the Series 2015 A Bonds Sinking Fund and

the Series 2015 A Bonds Reserve Account shall be invested by the Commission in the West

Virginia Consolidated Fund.

Section 12 The Issuer hereby approves and accepts all contracts relating to the

financing and acquisition of the Project, and the Chairperson is hereby authorized and directed to

execute and deliver all such contracts.

{C2968254.1) 3



0

Section 13 The Issuer hereby approves the costs of issuance and authorizes the

payment of the same.

Section 14 The Issuer hereby authorizes the sweeping of its account by the

Municipal Bond Commission to the Series 2015 A Bonds Sinking Fund for the Series 2015 A

Bonds Reserve Account.

Section 15 This Supplemental Resolution shall be effective immediately
following adoption hereof.

{C2968254.I} 4



A nl,2015Adopted this 14th day

Member

Member

(C2968254.1} 5



CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of Eastern Wyoming Public Service District on the 14th day of April, 2015.

Dated this 16th day of April, 2015.

{SEAL]
Secretary

{C2968254.I) 6
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EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2014 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

MINUTES ON ADOPTION OF BOND RESOLUTION

AND SUPPLEMENTAL RESOLUTION

The undersigned duly appointed Secretary of the Public Service Board of Eastern

Wyoming Public Service District hereby certifies that the following is a true and correct excerpt
of the minutes of a regular meeting of said Public Service Board:

The Public Service Board of Eastern Wyoming Public Service District met in regular
session, pursuant to notice duly posted, on the 14th day of April 2015, in Stephenson, West

Virginia, at the hour of 6:30 p.m.

PRESENT: Virgil A. Shrewsbury, Jr. - Chairperson and Member

Willie Catron - Secretary and Member

Mart Lane - Treasurer and Member

William Baisden Logan County PSD Manager

ABSENT: None

Virgil Shrewsbury, Chairperson, presided, and Willie Catron acted as Secretary. The

Chairperson announced that a quorum of members was present and that the meeting was open

for any business properly brought before it.

*** ***

Thereupon, the Chairperson presented a proposed Bond Resolution in writing entitled:

CERTAIN IMPROVEMENTS TO THE WATER SYSTEM OF

THE EASTERN WYOMING PUBLIC SERVICE DISTRICT

AND THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY

THE DISTRICT OF NOT MORE THAN $315,000 IN

AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE

BONDS, SERIES 2015 A (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; APPROVING

AND RATIFYING A LOAN AGREEMENT WITH THE WEST

{C2967693.I} 1



VIRGINIA WATER DEVELOPMENT AUTHORITY

RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

and caused the same to be read and there was discussion. Upon motion duly made and

seconded, it was unanimously ordered that said Bond Resolution be adopted and be in full force

and effect on and from the date hereof.

Then, the Chairperson presented a proposed Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE EASTERN WYOMING PUBLIC SERVICE

DISTRICT WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND);
AUTHORIZING AND APPROVING THE SALE AND

DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY; APPROVING AND

RATIFYING THE LOAN AGREEMENT WITH RESPECT TO

SUCH BONDS; DESIGNATING A REGISTRAR, PAYING

AGENT AND DEPOSITORY BANK; AND MAKING OTHER

PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Upon motion duly made and

seconded, it was unanimously ordered that said Supplemental Resolution be adopted and be in

full force and effect on and from the date hereof.

The remainder of this page intentionally left blank.]
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There being no further business to come before the meeting, on motion duly made and

seconded, it was unanimously ordered that the meeting adjourn.

\ ~
C airperson

Secretary

{C2967693.1} 3



CERTIFICATION

I hereby certify that the foregoing action of Eastern Wyoming Public Service District

remains in full force and effect and has not been amended, rescinded, superseded repealed or

changed.

WITNESS my signature on this 16th day of April, 2014.

SEAL]

#~7Th
Secretary

{C2967693.1} 4



AFFIDAVIT OF PUBLICATION

I, Jeffrey T. Vaughn General Manager of the The Williamson Daily News (Mingo

County), Logan Banner (Logan County), Coal Valley News (Boone County), Gilbert Times (Mingo

County) and Independent Herald (Wyoming County) West Virginia, do hereby certify that the

annexed notice was published in said paper for I successive time(s)

~O~d~ep~ui’n/ ~J~M ~/- Is

Given under my hand this I day of April, 2015

State of West Virginia
to-wit:

Subscribed and sworn before me this
I

day of April, 2015

OFFICIAL SEAL

ary Public, State 01 West Virginia
KIMBERLY AUSTIN CHAPMAN

_

P0 Box 1680, P0 Box 2453

Williamson, WV 25661

Commission Expires July 23,2019 ~~
Notary Public for West Virginia

Cost of Publication $ ~4 I. r7~

Copy of Publication

See attached



EASTERN WYOMING PUB

LIC SERVICE DISTRICT

NOTICE OF MEETING

The Pubfc Service Board of

Eastern Wyomtng Public Ser

vice District (the “District~) will

hold a meeting on Tuesday,
April 14, 2015, at 6:30 p.m.,
prevailing time, at the District’s

Stephenson Water Treatment
Plant/Office at 151 Water Plant

Road, Stephenson, West Vir

ginia, for the following pur

poses:
1. To consider and adopt a

proposed Bond Resolution au

thorizing its Water Revenue

Bonds, Series 2015 A (West
Virginia Infrastructure Fund), in

the aggregate principal amount
of $315,000 (the “Bonds”), to

permanently finance the costs

of certain Improvements and

extensions to the existing pub
lic water system of the District

(the “Pro)ect’).
2. To consider and adopt a

proposed Supplemental Resol

ution approving the terms and

other provisions of the Bonds.

3. To consider and approve all

other resolution documents

and matters in connection with

the Project.
This meeting is open to the

press and the public and any

person interested may attend

such meeting.

Is/Willie Catron

Secretary

4:1
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UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-I $315,000

KNOW ALL MEN BY THESE PRESENTS: That on 16th day of April, 2015,
EASTERN WYOMING PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Wyoming County of said

State (the “Issuer”), for value received, hereby promises to pay, solely from the special funds

provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY (the “Authority”) or registered assigns, the sum of THREE HUNDRED

FIFTEEN THOUSAND DOLLARS ($315,000), or such lesser amount as shall have been

advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record of

Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing
March 1, 2017, as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and

incorporated herein by reference.

This Bond shall bear interest at the rate of one percent 1% per annum. Principal
installments of and interest on this Bond are payable in any coin or currency which, on the

respective dates of payment of such installments, is legal tender for the payment of public and

private debts under the laws of the United States .of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer

and the Authority, on behalf of the Council, dated April 16, 2015.

This Bond is issued (i) to pay the costs of acquisition, construction and extending
the water system to Barkers Ridge area (the “Project”); and (ii) to pay certain costs of issuance of

this Bond and related costs. The existing public water facilities of the Issuer, the Project and any

further improvements or extensions thereto are herein called the “System.” This Bond is issued

under the authority of and in full compliance with the Constitution and statutes of the State of

West Virginia, including particularly Chapter 16, Article I 3A and Chapter 31, Article 1 5A of the

1 of 11
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THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA DWTRF PROGRAM),
DATED OCTOBER 16, 2001, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$360,000; (2) WATER REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF

PROGRAM), DATED AUGUST 24, 2004, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $570,000; (3) WATER REVENUE BONDS, SERIES 2006 A, DATED

JANUARY 12, 2006, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $2,570,000;

(4) WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA INFRASTRUCTURE

FUND), DATED OCTOBER 16, 2009, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT

OF $1,000,000, AND (5) WATER REVENUE BONDS, SERIES 2014 A (WEST VIRGINIA

INFRASTRUCTURE FUND) DATED MARCH 25, 2014, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $250,000 (COLLECTIVELY, THE “PRIOR

BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the System, on a parity with the pledge of Net

Revenues in favor of the registered owners of the Prior Bonds, and from moneys in the reserve

account created under the Resolution for this Bond (the “Series 2015 A Bonds Reserve

Account”) axid unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to pay

the principal of and interest, if any, on all bonds which may be issued pursuant to the Act and

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said

special fund provided from the Net Revenues, the moneys in the Series 2015 A Bonds Reserve

Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for the use

of the System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount of principal of and interest, if any, on this Bond payable in any year, and all

other obligations secured by a lien on or payable from such revenues on a parity with this Bond,

including the Prior Bonds; provided however, that so long as there exists in the Series 2015 A

Bonds Reserve Account, an amount at least equal to the maximum amount of principal and

interest, if any, which will become due on this Bond in the then current or any succeeding year,

and in the respective reserve accounts established for any other obligations outstanding on a

parity with this Bond, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the Registered Owner (as defined in the Resolution) of this Bond for the terms of

IL
Code of West Virginia, 1931, as amended (collectively, the “Act”), a Bond Resolution duly
adopted by the Issuer on April 14, 2015, and a Supplemental Resolution duly adopted by the

Issuer on April 14, 2015 (collectively, the “Resolution”), and is subject to all the terms and

conditions thereof. The Resolution provides for the issuance of additional bonds under certain

conditions, and such bonds would be entitled to be paid and secured equally and ratably from

and by the funds and revenues and other security provided for this Bond under the Resolution.
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Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, the costs of the Project and costs of issuance hereof as described in the Resolution,

and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in

favor of the Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and upon the

issuance of this Bond do exist, have happened, and have been performed in due time, form and

manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.

SP~r~ a~
.

which reference is made to the Resolution. Remedies pr~vided the Registered Owner of this

Bond are exclusively as provided in the Resolution, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided, in the Resolution, only upon the books of the Registrar (as defined in the Resolution)

by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this

Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed

by the Registered Owner or its attorney duly authorized in writing.
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C airper on

SEAL]

ATTEST:

IN WITNESS WHEREOF, EASTERN WYOMiNG PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the date
first written above.

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2015 A Bonds described in the within-mentioned

Resolution and has been duly registered in the name of the Registered Owner set forth above, as

of the date set forth below

Date: April 16, 2015.

UNITED BANK, INC.,

5ofll
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RECORD OF ADVANCES

______

DATE AMOUNT DATE

April 16,2015(19) $

(20) $

(21) $

(22) $

(23) $

(24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) S

(17) $ (35) $

(18) $ (36) $

TOTAL $

(1)
(2)
(3)

(4)

(5)
(6)

AMOUNT

$160,615.97
$

$

$

$

$

6ofll
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EXHIBIT B

DEBT SERVICE SCHEDULE

Bond Debt Service

Eastern Wyoming PSD

SPE~~EN
40 Years from Closing Date

Dated Date 4/16/2015

Delivery

Date 4/16/2015

Period Debi

Ending Principal Coupon Interest Service

3/1/2017 1,693 1.000% 787.50 2,480.50

6/1/2017 1,697 1.000% 783.27 2,480.27

9/1/2017 1,701 1.000% 779.03 2,480.03

12/1/2017 1,705 1.000% 774.77 2,479.77

3/1/2018 1,710 1.000% 770.51 2,480.51

6/1,2018 1.714 1.000% 766.24 2,480.24

9/1/2018 1,718 1.000% 761.95 2,479.95

12/1/2018 1,723 1.000% 757.66 2,480.66

3/1,2019 1,727 1.000% 753.35 2,480.35

6/1,2019 1,731 1.000% 749.03 2,480.03

9/112019 1,735 1.000% 744.70 2,479.70

12/1/2019 1,740 1.000% 740.37 2,480.37

3/1/2020 1,744 1.000% 736.02 2,480.02

6/1/2020 1,749 1.000% 731.66 2,480.66

9/1/2020 1,753 1.000% 727.28 2,480.28

12/1/2020 1,757 1.000% 722.90 2,479.90

3/1/2021 1,762 1.000% 718.51 2,480.51

6/1/2021 1,766 1.000% 714.10 2,480.10

9/1/2021 1,770 1.000% 709.69 2,479.69

12/1/2021 1,775 1.000% 705.26 2,480.26

3/112022 1,779 1.000% 700.83 2,479.83

6/1,2022 1,784 1.000% 696.38 2480.38

9/1/2022 1,788 1.000% 691.92 2,479.92

12/1/2022 1,793 1.000% 687.45 2,480.45

3/1/2023 1,797 1.000% 682.97 2,479.97

6/1/2023 1,802 1.000% 678.47 2,480.47

9/1,2023 1,806 1.000% 673.97 2,479.97

12/1/2023 1,811 1.000% 669.45 2,480.45

3/1/2024 1,815 1.000% 664.93 2,479.93

6/1/2024 1,820 1.000% 660.39 2,480.39

9/112024 1,824 1.000% 655.84 2,479.84

12/1/2024 1,829 1.000% 651.28 2,480.28

3/1,2025 1,833 1.000% 646.71 2,479.71

6/1/2025 1,838 1.000% 642.12 2,480.12

9/1/2025 1,843 1.000% 637.53 2,480.53

12/1/2025 1,847 1.000% 632.92 2,479.92

3/1/2026 1.852 1.000% 628.30 2,480.30

6/1/2026 1,856 1.000% 623.67 2,479.67

9/1/2026 1,861 1.000% 619.03 2,480.03

12/1/2026 1,866 1.000% 614.38 2,480.38

3/1/2027 1,870 1.000% 609.72 2,479.72

6/1/2027 1,875 1.000% 605.04 2,480.04

9/1,2027 1,880 1.000% 600.35 2,480.35

Apr 1,2015 4:24 pm Prepared by Piper Jaffray & Co. (WDA:LOANS-EWYOM 115) 2
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Bond Debt Service

Eastern WyommgPSD

SPJaEN
40 Years from Closing Date

Period Debt

Ending Principal Coupon Interest Service

12/112027 1,885 1.000% 595.65 2,480.65

3/1,2028 1,889 1.000% 590.94 2,479.94

6/112028 1,894 1.000% 586.22 2,480.22

9/1/2028 1,899 1.000% 581.48 2,480.48

12/1/2028 1,903 1.000% 576.74 2,479.74

3/1/2029 1,908 1.000% 571.98 2,479.98

6/112029 1,913 1.000% 567.21 2,480.21

9/1,2029 1,918 1.000% 562.43 2,480.43

12/1/2029 1,923 1.000% 557.63 2,480.63

3/1/2030 1,927 1.000% 552.82 2,479.82

6/112030 1,932 1.000% 548.01 2,480.01

9/1/2030 1,937 1.000% 543.18 2,480.18

12/1/2030 1,942 1.000% 538.33 2,480.33

3/112031 1,947 1.000% 533.48 2,480.48

6/112031 1,952 1.000% 528.61 2,480.61

9/1/2031 1,956 1.000% 523.73 2,479.73

12/1(2031 1,961 1.000% 518.84 2,479.84

3/1/2032 1,966 1.000% 513.94 2,479.94

6/1/2032 1,971 1.000% 509.02 2,480.02

9/1,2032 1,976 1.000% 504.10 2,480.10

12/1/2032 1,981 1.000% 499.16 2,480.16

3/1/2033 1,986 1.000% 494.20 2,480.20

6/1/2033 1.991 1.000% 489.24 2,480.24

9/1,2033 1,996 1.000% 484.26 2,480.26

12/1/2033 2,001 1.000% 479.27 2,480.27

3/1,2034 2,006 1.000% 474.27 2,480.27

6/1/2034 2,011 1.000% 469.25 2,480.25

9/1/2034 2,016 1.000% 464.23 2,480.23

12/1,2034 2,021 1.000% 459.19 2,480.19

3/1/2035 2,026 1.000% 454.13 2,480.13

6/1/2035 2,031 1.000% 449.07 2,480.07

9/1/2035 2,036 1.000% 443.99 2,479.99

12/1,2035 2,041 1.000% 438.90 2,479.90

3/1/2036 2,046 1.000% 433.80 2,479.80

6/112036 2,051 1.000% 428.68 2,479.68

9/1,2036 2,057 1.000% 423.56 2,480.56

12/1i2036 2,062 1.000% 418.41 2,480.41

3/1/2037 2,067 1.000% 413.26 2,480.26

6/1/2037 2,072 1.000% 408.09 2,480.09

9/1/2037 2,077 1.000% 402.91 2,479.91

12/1/2037 2,082 1.000% 397.72 2,479.72

3/1/2038 2,088 1.000% 392.51 2,480.51

6/1/2038 2,093 1.000% 387.29 2,480.29

9/1/2038 2,098 1.000% 382.06 2,480.06

12/1/2038 2,103 1.000% 376.82 2,479.82

3/112039 2,109 1.000% 371.56 2,480.56

6/1,2039 2,114 1.000% 366.29 2,480.29
__________________________

(WDA:LOANS-EWYOM 115)3Apr 1,2015 4:24 pm Prepared by Piper Jaffray & Co.
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Period

Ending Principal Coupon

9/1/2039 2,119 1.000%

12/1/2039 2,124 1.000%

3/1,2040 2,130 1.000%

6/112040 2,135 1.000%

9/1/2040 2,140 1.000%

12/1/2040 2,146 1.000%

3/1/2041 2,151 1.000%

6/1/2041 2,157 1.000%

9/1/2041 2,162 1.000%

12/1/2041 2,167 1.000%

3/1/2042 2,173 1.000%

6/1/2042 2,178 1.000%

9/1/2042 2,184 1.000%

12/1/2042 2,189 1.000%

3/1/2043 2,195 1.000%

6/1/2043 2,200 1.000%

9/1/2043 2,206 1.000%

12/1/2043 2,211 1.000%

3/1/2044 2,217 1.000%

6/1/2044 2,222 1.000%

9/1/2044 2,228 1.000%

12/1/2044 2,233 1.000%

3/1,2045 2,239 1.000%

6/1/2045 2,244 1.000%

9/112045 2,250 1.000%

12/1/2045 2,256 1.000%

3/1/2046 2,261 1.000%

6/1/2046 2,267 1.000%

9/1/2046 2,273 1.000%

12/112046 2,278 1.000%

3/1/2047 2,284 1.000%

6/1/2047 2,290 1.000%

9/1/2047 2,295 1.000%

12/1/2047 2,301 1.000%

3/1/2048 2,307 1.000%

6/1/2048 2,313 1.000%

9/1/2048 2,318 1.000%

12/1/2048 2,324 1.000%

3/1/2049 2,330 1.000%

6/I /2049 2,336 1.000%

9/1,2049 2,342 1.000%

12/1,2049 2,348 1.000%

3/1/2050 2,353 1.000%

6/1/2050 2.359 1.000%

9/I /2050 2,365 1.000%

12/1/2050 2,371 1.000%

3/1/2051 2,377 1.000%

Apr 1, 2015 4:24 pm Prepared by Piper Jaffray & Co.

Debt

Interest Service

361.00 2,480.00

355.70 2,479.70

350.39 2,480.39

345.07 2,480.07

339.73 2,479.73

334.38 2,480.38

329.02 2,480.02

323.64 2,480.64

318.25 2,480.25

312.84 2,479.84

307.42 2,480.42

301.99 2,479.99

296.55 2,480.55

291.09 2,480.09

285.61 2,480.61

280.13 2,480.13

274.63 2,480.63

269.11 2,480.11

263.58 2,480.58

258.04 2,480.04

252.49 2,480.49

246.92 2,479.92

241.33 2,480.33

235.74 2,479.74

230.13 2,480.13

224.50 2,480.50

218.86 2,479.86

213.21 2,480.21

207.54 2,480.54

201.86 2,479.86

196.16 2,480.16

190.45 2,480.45

184.73 2,479.73

178.99 2,479.99

173.24 2,480.24

167.47 2,480.47

161.69 2,479.69

155.89 2,479.89

150.08 2,480.08

144.26 2,480.26

138.42 2,480.42

132.56 2,480.56

126.69 2,479.69

120.81 2,479.81

114.91 2,479.91

109.00 2,480.00

103.07 2,480.07

Bond Debt Service

Eastern Wyoming PSD

SP~~EN
40 Years from Closing Date

(WDA:LOANS-EWYOM 115)4
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AR-i

Bond Debt Service

Eastern Wyoming PSD

SPl~MFN
40 Years from Closing~a~d~

Period Debt

Ending Principal Coupon Interest Service

6/1/2051 2,383 1.000% 97.13 2,480.13

9/1/2051 2.389 1.000% 91.17 2,480.17

12/112051 2,395 1.000% 85.20 2,480.20

3/1/2052 2,401 1.000% 79.21 2,480.21

6/112052 2,407 1.000% 73.21 2,480.21

9/1/2052 2,413 1.000% 67.19 2,480.19

12/112052 2,419 1.000% 61.16 2,480.16

3/1/2053 2,425 1.000% 55.11 2,480.11

6/1/2053 2,431 1.000% 49.05 2,480.05

9/1/2053 2,437 1.000% 42.97 2,479.97

12/1/2053 2,443 1.000% 36.88 2,479.88

3/1/2054 2,449 1.000% 30.77 2,479.77

6/1,2054 2,456 1.000% 24.65 2,480.65

9/1/2054 2,462 1.000% 18.51 2,480.51

12/1/2054 2,468 1.000% 12.36 2,480.36

3/1/2055 2,474 1.000% 6.19 2,480.19

315,000 64,463.84 379,463.84

Z<~9 ~“flflH~’ ~

4

(WDA:LOANS-EWYOM 115)4Apr 1,2015 4:24 pm Prepared by Piper Jaffray & Co.
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AR-i /J
_____________________

(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint __________________, Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:

In the presence of:

11 of 11



BOND REGISTER 2.9

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

Bond Number Principal Amount Date of Bond

No. AR-i $315,000 April 16, 2015

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United Bank, Inc.

1009 Bullitt Street Charleston, West Virginia
Charleston, WV 25301

Autt~orized Reprè~’e’ntative

{C3060558.1)



EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2001 A

(WEST VIRGINIA DWTRF PROGRAM)

BOND RESOLUTION
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EASTERN WYOMING PUBLIC SERVICE DiSTRICT

I RESOLUTION AUTHORIZING THE ACQUISITION.
I CONSTRUCTION AND IMPROVEMENTS OF WATER

TREATMENT AND DISTRIBUTION FACILITIES BY

EASTERN WYOMING PUBLIC SERVICE DISTRICT AND

THE FINANCING OF THE COSTS, NOT OTHERWISE

PROViDED, THEREOF THROUGH THE ISSUANCE BY THE

DiSTRiCT OF NOT MORE THAN $360,000 EN AGGREGATE

PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
i SERIES 2001 A (WEST VIRGINIA DWTRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND

SECURITY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZING EXECUTION AND DELIVERY OF

ALL DOCUMENTS RELATING TO THE ISSUANCE OF

SUCH BONDS; APPROVING AND RATIFYING A LOAN

AGREEMENT WITH THE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY RELATING TO SUCH

I BONDS; AUTHORIZING THE SALE AND PROVIDING FOR

THE TERMS AND PROVISIONS OF SUCH BONDS; AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

BE iT ADOPTED BY THE PUBLIC SERViCE BOARD OF EASTERN

WYOMING’ PUBLEC SERVICE DISTRICT:

ARTiCLE I

DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01 Definitions The following terms shall have the following
meanings in this Resolution unless the context expressly requires otherwise.

“Act” or “Bond Act” means, collectively, Chapter 16, Article 13A and Chapter
16, Article 13C of the West Virginia Code of 1931, as amended and in effect on the date of

adoption of this Resolution.

“Administrative Fee” means any administrative fee required to be paid pursuant
to the Loan ~greernent for the Series 2001 A Bonds.

“Agreement of Sale” means the Agreement of Sale entered into prior to issuance

of the Bonds, by and between MWW and the Issuer, as the same may be amended, pursuant to

which MWW has sold to the Issuer certain water facility assets that constitute a portion of the

Project.



“Application” means the application, with attachments and exhibits, filed by the

Issuer with the BPH for a DWTRF loan.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Bonds acting in its

administrative capacity and upon authorization from the BPH under the Act.

i “Authorized Officer” means the Chairman of the Governing Body of the Issuer or

any other officer or person of the Issuer specifically designated by resolution of the Governing
Body of the Issuer.

“Board” or “Governing Body” means the public service board of the Issuer as it

may now or hereafter be constituted.

I “Bondholders” “Holder of the Bonch;,” “Holder,” “Registered Owner,” “Owner”

or any similar term, whenever used herein with respect to an Outstanding Bond or Bonds, means

the person in whose name such Bond is registered.

“Bond Register” means the books of the Issuer as hereinafter defined, maintained

by the Bond’Registrar as hereinafter defined for the registration and transfer of the Bonds.

I “Bond Registrar” or “Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

“Bonds” means collectively the Series 2001 A Bonds originally authorized

hereby, and any pan passu additional bonds hereafter issued within the terms, restrictions and

conditions contained in this Resolution or another resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date, in each year and ending on the day prior to the anniversary date of the Closing Date

in the following year except that the first Bond Year shall begin on the Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the West

Virginia Department of Health and Human Resources, or any successor thereto.

“Chairman” means the Chairman of the Governing Body of the Issuer.

I “Closing Date” means the date upon which there is an exchange of the Bonds for

all or a portion of the proceeds of the Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, including the

rules and regulations promulgated pursuant thereto or any predecessors or successors thereto.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

2



“Construction Trust Fund” means the Series 2001 A Construction Trust Fund

established by Section 5.01(3).

“Consulting Engineer” or “Consulting Engineers” means the Managing Engineer
of the Logan County Public Service District, which entity, pursuant to that certain Agreement
dated August 30, 2001 by and between the Logan County Public Service District and the Issuer,

operates and maintains the Issuer’s System.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1.03 E hereof to be part of the cost of acquisition and construction of the

Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council

or any successor thereto.

“Debt Service” means the scheduled amount of interest, if any, and amortization

of principal payable on the Bonds, as hereinafter defined, during the period of computation,
excluding amounts scheduled during such period which relate to principal which has been retired

before the b~ginning of such period.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“DWTRF” means the West Virginia Drinking Water Treatment Revolving Fund.

FDC” means the Federal Deposit Insurance Corporation or any successor to the

functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July I and ending on the

succeeding June 30.

“Governmental Obligations” means direct obligations or, of obligations the timely

payment of the principal of and interest on which is guaranteed by, the Unitcd States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable

provision foriuncollectible accounts; provided, that “Gross Revenues” does not include any gains
from the s$e or other disposition of, or from any increase in the value of, capital assets

(including Qualified Investments, as hereinafter defined, or any Tap Fees, as hereinafter

defined).

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System, or for

I 3



any other p~irpose except keeping the accounts of such System in the norma) operation of its

business and affairs.

“Investment Property” means any security (as said term is defined in Section

I 65(g)(2)(A~) or (B) of the Code), obligation, annuity contract or investment-type property,

excluding, Ijiowever, obligations the interest on which is excluded from gross income under

Section 103 of the Code for federal income tax purposes.

“Issuer” means Eastern Wyoming Public Service District, a public service district

and political subdivision of the State of West Virginia, in Wyoming County, West Virginia, and,

unless the context clearly indicates otherwise, includes the Board and any successor thereto.

“Loan Agreement” means the Loan Agreement heretolorc entered into, or to be

entered into, between the Issuer and the Authority, on behalf of the BPH providing for the

purchase of1the Series 2001 A Bonds from the Issuer by the Authority, the form of which shall

be approved, and the execution and delivery by the Issuer authorized and directed or ratified by
the Supplen1cntal Resolution.

“LCPSD” means the Logan County Public Service District, or any successor

thereto. I

“MWW” means Mullens Water Works, a West Virginia corporation, which has

sold to the Lsuer, pursuant to the Agreement of Sale, certain water facility assets that constitute a

portion of tl~e Project.

“Net Proceeds” means the face amount of the Bonds, plus accrued interest and

premium, ifany, less original issue discount, if any, and less proceeds deposited in the Reserve

Account. For purposes of the Private Business Use limitations set forth herein, the term Net

Proceeds shall include any amounts resulting from the investment of proceeds of the Bonds,

without regard to whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues remaining after

deduction of Operating Expenses, as hereinafter defined.

“Note” or “Notes” means the Issuer’s Water System Notes, Series 2001 A (West

Virginia Water Development Authority).

“Operating Expenses” means the reasonable, proper and necessary costs of repair,

maintenancM and operation of the System, as hereinafter described and includes, without limiting
the generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the Costs of Projects, fees and expenses of the

Authority, fiscal agents, the Depository Bank, Registrar and Paying Agent, other than those

capitalized as part of the Costs of Projects, payments to pension or retirement funds, taxes and

such other reasonable operating costs and expenses as should normally and regularly be included

undcr generally accepted accounting principles; provided, that “Operating Expenses” does not

include payments on account of the principal of or redemption premium, if any, or intcrcst on the

4



Bonds, charges for depreciation, losses from the sale or other disposition of, or from any

decrease in the value, capital assets, amortization of debt discount or such miscellaneous

deductions as are applicable to prior accounting periods.

“Operation and Maintenance Agreement” means that certain Agreement dated

August 30,’ 2001 by and between the Logan County Public Service District and the issuer,

pursuant to ‘which the Logan County Public Service District operates and maintains the Issuer’s

System. i

“Outstanding,” when used with reference to Bonds and as of any particular date,

describes all Bonds theretofore and thereupon being delivered except (a) any Bond for the

payment of which moneys, equal to its principal amount, with interest to the date of maturity,
shall be held in trust under this Resolution and set aside for such payment (whether upon or prior
to maturity)~ and (b) any Bond deemed to have been paid as provided in Article VI hereof.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limitatiQns prescribed by Section 7.07 hereof.

‘Paying Agent” means the Commission or other entity to be designated as such in

the Suppien ental Resolution and its successors and assigns.

“Project” means the Project described in Section 1 .03B hereof.

“PSC” means the Public Service Commission of West Virginia or any other

agency of the State of West Virginia that succeeds to the functions of the Public Service

Commission of West Virginia.

‘PSC Order” means, collectively, the Commission Order of the Public Service

Commissior~ of West Virginia (the “PSC”) entered on August 3, 2001, Case No. 01-l039-W-

PWD-PC, which, among other things, approves the acquisition of certain assets of Mullens

Water Works, Inc. (“MWW”), approves the charging of the existing rates of MWW, and

approves the issuance of Bonds to evidence the Drinking Water Treatment Revolving Fund

(“DWTRF”) loan of $500,000, and the Further Commission Order of the PSC entered on August
14, 2001, Case No. 01-1039-W-PWD-PC, which approved the sale of the Issuer’s Water System
Notes, Series 2001 A (West Virginia Water Development Authority) as interim financing
pending the issuance of Bonds to evidence the DWTRF loan.

“Qualified Investments” means and includes any of the following:

I (a) Government Obligations;

(b) Government Obligations which have been

stripped of their unmatured interest coupons, interest coupons
• stripped from Government Obligations, and receipts or certificates

evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;

5



(c) Bonds, debentures, notes or other evidences

i of indebtedness issued by any of the following agencies: Banks

I
for Cooperatives; Federal intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United

States; Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal

National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or

issued by any other federal agency and backed by the full faith and

credit of the Unites States of America;

(e) Time accounts (including accounts

evidenced by time certificates of deposit, time deposits or other

similar banking arrangements) which, to the extent not insured by
i the FDIC or Federal Savings and Loan Insurance Corporation,

shall be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as

nearly as practicable coincident with the maturity of said time

accounts or must be replaced or increased so that the market value

thereof is always at least equal to the principal amount of said time

accounts;

(f) Money market funds or similar funds whose

only assets are investments of the type described in paragraphs (a)

through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are

members of FDIC or with government bond dealers recognized as

primary dealers by the Federal Reserve Bank of New York;

provided that said investments securing said repurchase

agreements either must mature as nearly as practical coincident

with the maturity of said repurchase agreements or must be

replaced or increased so that the market value thereof is always at

least equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase agreement
shall have a prior perfected security interest in the collateral

therefor; must have (or its agent must have) possession of such

collateral; and such collateral must be free of all claims by third

parties;

6



(h) The West Virginia “consolidated fund”

I managed by the West Virginia Investment Management Board

pursuant to Chapter 12, Article 6 of the West Virginia Code of

I 1931,asamended;and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest on which is exempt
from federal income taxation, and which arc rated at least “A” by

Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registrar” means the bank or other entity to be designated as such in the

Supplemental Resolution and its successors and assigns.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

referenced in Section 5.01(2).

“Resolution” means this resolution, as from time to time amended or

supplemented.

i “Revenue Fund” means the Revenue Fund created by Section 5.01(1).

“Secretary” means the Secretary of the Issuer.

“Series 2001 A Bonds” means the not more than $360,000 in aggregate principal
amount of~astem Wyoming Public Service District Water Revenue Bonds Series 2001 A (West

Virginia DWTRF Program), of the Issuer originally authorized hereby.

i “Series 2001 A Bonds Reserve Account” or “Reserve Account” means the Series

2001 A Bonds Reserve Account established in the Series 2001 A Bonds Sinking Fund pursuant
to Section 5~02.

“Series 2001 A Bonds Reserve Requirement” means as of any date of calculation

the maximu~n amount of principal and interest which will become due on the Series 2001 A

Bonds in the then current or any succeeding year.

“Series 2001 A Bonds Sinking Fund” or “Sinking Fund” means the Series 2001 A

Bonds Sinki~1g Fund established by Section 5.02.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer amending or

supplementing this Resolution and, when preceded by the article “the,” refers specifically to the

Supplemental Resolution authorizing the sale of the Bonds, provided, that any matter intended

by this Res~lution to be included in the Supplemental Resolution with respect to the Bonds, and

not so inclu~ed may be included in another Supplemental Resolution.
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“Surplus Revenues” means the Net Revenues not required by this Resolution to

be set aside and held for the payment of or security for the Bonds, or any other obligations of the

Issuer, including but not limited to the Renewal and Replacement Fund, the Reserve Account

and the Sinking Fund, the proceeds of which Bonds or other obligations arc to be used to pay
Costs of the Project.

“System” means the complete waterworks system of the Issuer, including the

Project, and any improvements and extensions therelo hereafter constructed or acquired from any

sources whatsoever.

I “Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“West Virginia DWTRF Program” means the West Virginia Drinking Water

Treatment R~evolving Fund program established by the State, administered by the BPH and

funded by capitalization grants awarded to the State pursuant to the federal Safe Drinking Water

Act, as amei~ded, tbr the purpose of establishing and maintaining a permanent perpetual fund for

the acquisiti~n, construction and improvement of drinking water projects.

I Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles.

Words importing singular number include the plural number in each case and vice

versa; word& importing the masculine gender include every other gender; and words importing
persons include firms, partherships, associations and corporations.

i The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any similar

terms refer to this Resolution; and the term “hereafter” means after the date of adoption of this

Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, scctibns and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution This Resolution, together with any

resolution supplemental hereto or amendatory hereof (the “Bond Legislation”), is adopted
pursuant to t1~c provisions of the Act and other applicable provisions of the law.

Section 1.03. Findings It is hereby found, determined arid declared as follows:

A. The Issuer is a public service district and a public corporation and political
subdivision of the State, located in and near Mullens, Wyoming County, West Virginia, created

pursuant to the Act by an order issued by The County Commission of Wyoming County, West

Virginia.
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B. it is deemed necessary and desirable for the health, welfare and safety of

the inhabitants of the Issuer that the issuer acquire, construct and improve a water development
project, at the location and more particularly described in the Application and related documents,
in accordance with plans, specifications and designs prepared for the Issuer (the “Project”).

C. in order for the Issuer to permanently finance the cost of constructing,
acquiring arid improving the Project and to finance the costs of issuance of revenue bonds and

related cost~ in connection with such financing for the Project, it is necessary for the Issuer to

borrow from the Authority, which administers the West Virginia Drinking Water Treatment

Revolving Fund pursuant to the Act, not more than $360,000 by issuing revenue bonds of the

Issuer (the “Bonds” as defined hereinabove), in accordance with the Loan Agreement.

D. The Issuer, on August 23, 2001, issued its Water System Notes, Series

2001 A (W~st Virginia Water Development Authority) in the amount of $360,000 (the “Note”)
to (i) tempo~-ari1y finance the acquisition, construction and improvement of the Project, and (ii)

pay the costè of issuance and other related costs. The proceeds of the Bonds will repay in full the

principal ofi and interest accrued on the Note and permanently finance the Project and other

acquisitions4 construction and improvements to serve the inhabitants of the Issuer.

E. It is deemed necessary for the Issuer to issue its Water Revenue Bonds,

Series 2001 A (West Virginia DWTRF Program) in the aggregate principal amount of not more

than $360,000 to permanently finance the cost of acquisition, construction and improvement of

the Project. Said costs shall be deemed to include the repayment of the principal of and interest

accrued on the Notes, cost of all property rights, easements and franchises deemed necessary or

convenient therefor; engineering and legal expenses; expenses for estimates of costs and

revenues and for plans, specifications and surveys; other expenses necessary or incident to

determining, the feasibility or practicability of the enterprise; administrative expense,

commitment fees, fees of the Authority, including the Administrative Fee (as defined above) for

the Series 2001 A Bonds, discount, initial fees for the services of registrars, paying agents,

depositories or trustees or other costs in connection with the sale. of the Bonds and such other

expenses as may be necessary or incidental to the financing herein authorized and the placing of

the same ifl operation, and the performance of the things herein required or permitted, in

connection with any thereof; provided, that reimbursement to the Issuer for any amounts

expended by it for allowable costs prior to the issuance of the Bonds or the repayment of

indebtedness, incurred by the Issuer for such purposes shall be deemed Costs of the Project.

F. The Issuer has no outstanding bonds or obligations which are secured by
revenues or ~ssets of the System.

G. The estimated revenues to be derived in each year after completion of the

Project from the operation of the System will be sufficient to pay all the costs of the operation
and maintenance of the System, the principal of the Series 2001 A Bonds and all sinking funds,
reserve acco~ints and other payments provided for herein.

‘
H. The period of usefulness of thc System after completion of the Project is

not less than1 30 years.
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1. It is in the best interests of the Essuer that the Series 2001 A Bonds be sold

to the Authority pursuant to the terms and provisions of the Loan Agreement.

i J. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement relating to the authorization of the Project, operation of the System, and the

issuance of the Bonds, or will have so complied prior to the issuance of the Bonds, including the

obtaining of approval of the Project and the issuance of the Bonds from the PSC by a

Commission Order entered on August 3, 2001, Case No. 01-1 039-W-PWD-PC, which, among
other things’, approves the acquisition of certain assets of MWW, approves the charging of the

existing rat~s of MWW, and approves the issuance of bonds to evidence the DWTRF loan of

$500,000, and the Further Commission Order of the PSC entered on August 14, 2001, Case No.

01-1039-W~PWD-PC, which approved the sale of the Notes as interim financing pending the

issuance of bonds to evidence the DWTRF loan. The time for appeal of the Commission Order

and the Further Order have expired prior to the date hereof.

K. Pursuant to the Act, the Project has been approved by the Council, and the

Authority, on behalf of DWTR.F, has agreed to make the Loan to the Issuer.

L. The Issuer has determined that the acquisition and construction of the

Project are the immediate result of, and necessary due to, flooding that created a disaster

affecting public health and public safety, and hereby designates the Project as an emergency.

Section 1.04. Bond Legislation Constitutes Contract In consideration of

the acceptance of the Series 2001 A Bonds by those who shall be Registered Owners of the same

from time t~ time, this Bond Legislation shall be deemed to be and shall constitute a contract

between thd Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be ‘performed by the Issuer shall be for the benefit, protection and security of the

Registered Owners of the Bonds.

10



ARTICLE II

AUTHORIZATION OF ACQUISITION,
CONSTRUCTION AND IMPROVEMENT OF THE PROJECT;

AUTI4ORIZATION OF OPERATION AND MAINTENANCE OF THE PROJECT

Section 2.01. Authorization of the Acguisition, Construction and

Improvement of the Project There is hereby authorized and ordered the acquisition,

construction~ and improvement of the Project, at an estimated cost of not to exceed $360,000. The

proceeds of the Series 2001 A Bonds hereby authorized shall be applied as provided in Article

VI hereof The Series 2001 A Bonds are issued to refIrnd the Notes which were issued (i) to

temporarily ~ay the costs of the acquisition, construction and improvement by the Issuer of the

Project, and’(ii) to pay the costs of issuance hereof and rclatcd costs. The Project has heretofore

been or wilt be acquired in an amount and otherwise compatible with the plan of financing
described in1the application to the Authority and the BPH.

Section 2.02. Approval of Operation and Maintenance of the System
The Issuer hereby approves the operation and maintenance of the System by LCPSD, for and on

behalf of th~ Issuer, along with any other assets of the Issuer that the Issuer may desire for

LCPSD to o~,erate and maintain, pursuant to the Operation and Maintenance Agreement.
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ARTICLEiii

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of

paying th~ Notes in full, paying the costs of the Project and paying the costs of issuance of

the Bonds and related costs, or any of such purposes as shall be specified in the

Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable
bonds of the Issuer. Said Bonds shall be issued in one or more series, to be designated the

“Eastern Wyoming Public Service District Water Revenue Bonds, Series 2001 A (West
Virginia DWTRF Program), in the aggregate principal amount of not more than $360,000,
and shall have such terms as are set forth hereinafter or in the Supplemental Resolution.

The proceeds of the Bonds shall be deposited in the Construction Trust Fund established

by Sectioh 5.01 hereof

Section 3.02. Term of Bonds The Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then

legal maximum, payable quarterly on such dates; shall mature on such dates and in such

amounts; and shall be redeemable, in whole or in part, all as the issuer shall prescribe in

the Supplemental Resolution. The Bonds shall be payable as to principal at the office of

the Paying Agent in any coin or currency which, on the dates of payment of principal, is

legal tender for the payment of public and private debts under the laws of the United States

of America. Interest on the Bonds, if any, shall be paid by check or draft of the Paying
Agent mailed to the Registered Owner thereof at the address as it appears on (lie books of

the Bond Registrar, or by such other method as shall be mutually agreeable so long as the

Authority is the Registered Owner thereof.

Unless otherwise provided by this Resolution or the Supplemental
Rcsolutio~, the Bonds shall be issued in the form of a single bond, fully registered to the

Authority, with a debt service schedule attached, representing the aggregate principal
amount of the series, and shall mature in principal installments, all as provided in this

Resolution. The Bonds shall be exchangeable at the option and expense of the Holder for

other fully registered Bonds in aggregate principal amount equal to the amount of said

Bonds th~n Outstanding and being exchanged, with principal installments or maturities, as

applicable, corresponding to the dates of payment of principal installments of said Bonds;

provided, that the Authority shall not be obligated to pay any expenses of such exchange.

I Subsequent series of Bonds, if any, shall be issued in fully registered form

and in denominations as determined by a Supplemental Resolution. The Bonds shall be

dated and1shall bear interest, if any, as specified in the Supplemental Resolution.
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i Section 3.03. Additional Terms of Bonds In addition to the terms

set forth in Sections 3.01 and 3.02 hereof and in anticipation of the sale of the Bonds to the

Authority, the Issuer covenants that the Bonds shall comply in all respects with the

provisiof~s of the Loan Agreement and of any resolution of the Authority authorizing the

issuance of Bonds.

Section 3.04. Execution of Bonds The Bonds shall be executed in

the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thcrcto

and attested by the Secretary of the Issuer. In casc any one or more of the officers who

shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer

before the Bonds so signed and sealed shall have been actually sold or delivered, such

Bonds m~y nevertheless be sold and delivered as herein provided and may be issued as if

the persdn who signed or sealed such Bonds had not ceased to hold such office. Any
Bonds m~ay be signed and sealed on behalf of the Issuer by such person as at the actual

time of the execution of such Bonds shall hold the proper office of the Issuer, although at

the date ~f such Bonds such person may not have held such office or may not have been so

authorized.

Section 3.05. Authentication and Registration No Bond shall

be valid or obligatory for any purpose or entitled to any security or benefit under this

Resolutk~n unless and until the Certificate of Authentication and Registration on such

Bond, substantially in the form set forth in Section 3.11 shall have been manually executed

by the BOnd Registrar. Any such executed Certificate of Authentication and Registration

upon any such Bond shall be conclusive evidence that such Bond has been authenticated,

registered and delivered under this Resolution. The Certificate of Authentication and

Registration shall be deemed to have been executed by the Bond Registrar if signed by an

authorize~t officer of the Bond Registrar, but it shall not be necessary that the same officer

sign the Certificate of Authentication and Registration on all of the Bonds issued

hereunder.

Section 3.06. i~kg~otiabilitv. Transfer and Registration Subject to

the provisions for transfer of registration set forth below, the Bonds shall be and have all

the qualities and incidents of negotiable instruments under the Uniform Commercial Code

of the State, and each successive Registered Owner, in accepting any of said Bonds, shall

be concI~sivefy deemed to have agreed that said Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of

the State, and each successive Registered Owner shall further be conclusively deemed to

have agr~ed that said Bonds shall be incontestable in the hands of a bona fide holder for

value. I

So long as any of the Bonds remain Outstanding, the Issuer, through the

Bond Registrar, shall keep and maintain books for the registration and transfer of the

Bonds.
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I The Bonds shall be transferrable only upon the books of the Bond Registrar,
by the Registered Owner thereof in personS or by his attorney duly authorized in writing,
upon surrender thereto, together with a written instrument of transfer satisfactory to the

Bond Registrar duly executed by the Registered Owner or his duly authorized attorney.

En all cases in which the privilege of exchanging the Bonds or transferring
the Bond’s is exercised, Bonds shall be delivered in accordance with the provisions of this

Resolutidn. All Bonds surrendered in any such exchanges or transfers shall forthwith be

canceled’by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond

Registrar may make a charge sufficient to reimburse it for any tax, fee or other

governmçntal charge required to be paid with respect to such exchange or transfer and the

cost of preparing each new Bond upon each exchange or transfer, and any other expenses
of the B9nd Registrar incurred in connection therewith, which sum or sums shall be paid
by the ls~uer. The Bond Registrar shall not be obligated to make any such exchange or

transfer of Bonds during the period commencing on the 15th day of the month preceding an

interest ~ayment.date on the Bonds or, in the case of any proposed redemption of Bonds,
next prec~eding the date of the selection of Bonds to be redeemed, and ending on such

interest payment date or redemption date.

Section 3.07. Bonds Mutilated. Destroyed, Stolen or Lost in case

any Bond shall become mutilated or be destroyed, ~stolen or lost, the issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver a’ new Bond of the same series and of like tenor of the Bonds so mutilated,

destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon

surrender and cancellation of such mutilated Bond, or in lieu of ax~d substitution for the

Bond destroyed, stolen or lost and upon the Holder’s furnishing the issuer proof of

ownership thereof and satisfactory indemnity and complying with such other reasonable

regulations and conditions as the issuer may prescribe and paying such expenses as the

issuer and Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the

Bond Registrar and held for the account of the issuer. If any such Bond shall have

matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay the

same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3.08. Bonds Not to be Indebtedness of the Issuer The

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, but shaH be payable
solely from the Net Revenues derived from the operation of the System as herein provided
and amotints, if any, in the Reserve Account. No Holder or Holders of any of the Bonds

shall ever have thc right to compel the exercise of the taxing power of the issuer, if any, to

pay the Bonds or the interest, if any, thereon.

Section 3.09. Bonds Secured by Pledge of Net Revenues The

payment of the debt service on all the Series 2001 A Bonds shall be secured forthwith by a
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first lien ~n the Net Revenues derived from the System. Such Net Revenues in an amount

sufficient to pay the principal of, and interest, if any, on and other payments for the Series

2001 A Bonds and to make the payments into the Sinking Fund, the Reserve Account

therein and the Renewal and Replacement Fund hereinafter established, are hereby
irrevocably pledged to the payment of the principal of and interest, if any, on the Series

2001 A Bonds as the same become due.

Section 3.10. Delivery of Bonds The Issuer shall execute and

deliver the Series 2001 A Bonds to the Bond Registrar, and the Bond Registrar shall

authentickte, register and deliver the Series 2001 A Bonds to the original purchasers upon

receipt of the documents set forth below:

i A. If other than the Authority, a list of the names in

which the Series 2001 A Bonds are to be registered upon original
issuance, together with such taxpayer identification and other

information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar
on behalf of the Issuer, signed by an Authorized Officer, to

I authenticate and deliver the Series 2001 A Bonds to the original
purchasers;

C. An executed and certified copy of the Bond

Legislation;

D. An executed copy of the Loan AgTeement; and

I E. The unqualified approving opinion of bond counsel

I on the Series 2001 A Bonds.

Section 3.11. Form of Bo:nds The text of the Series 2001 A Bonds

shall be in substantially the following form, with such omissions, insertions and variations

as may b~ necessary and desirable and authorized or permitted by this Resolution or by any

Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

I I

UNITED STATES OF AMERICA
I I

STATE OF WEST VIRGINIA
I I

EASTERN WYOMiNG PUBLIC SERVICE DISTRICT

I I WATER REVENUE BOND, SERIES 2001 A

I I (WEST VIRGINIA DWTRF PROGRAM)

No. AR-I $360,000

I

KNOW ALL MEN BY THESE PRESENTS: That EASTERN WYOMING

PUBLICSERVICE DiSTRICT, a public service district, public corporation and political
subdivisi6n of the State of West Virginia in Wyoming County of said State (the “Issuer”),

I

for valud received, hereby promises to pay, solely from the sources and in the manner

provided! therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the “Authority”) or registered assigns, the principal sum of THREE

I HUNDRED SIXTY THOUSAND DOLLARS ($360,000.00) or such lesser amount as

I
shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in

I
the “Recprd of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of

I each yea~, commencing March 1, 2002, as set forth on the “Debt Service Schedule”

I attached as EXHIBiT B hereto and incorporated herein by reference. The Administrative

Fee (as defined in the hereinafter described Bond Legislation) shall also be payable
quarterly1 on March 1, June 1, September 1 and December 1 of each year, commencing
March l~i2OO2, as set forth on said EXHIBIT B.

This Bond shall bear no interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of

the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

I
This Bond may be redeemed prior to its stated date of maturity in whole or

in part, b~il only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the “BPH”), and upon the terms and conditions prescribed by,
and othei~wise in compliance with, the Loan Agreement by and between the Issuer and the

Authority, on behalf of the BPH, dated October 16, 2001.

This Bond is issued to refund the Issuer’s Water System Notes, Series 2001

I
A (West virginia Water Development Authority) which were issued (i) to temporarily pay
the costs1 of the acquisition, construction and improvement by the Issuer of a water

devclopn~ent project (the “Project”), and (ii) to pay the costs of issuance hereof and related

costs. The Project and any further improvements or extensions thereto are herein called

I
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the “System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended

(collecti’iely, the “Act”), a Bond Resolution duly adopted by the Issuer on October 10,

2001, add a Supplemental Resolution duly adopted by the Issuer on October 10, 2001

(collecti’~’ely, the “Bond Legislation”), and is subject to all the terms and conditions

thereof. The Bond Legislation provides for the issuance of additional bonds under certain

conditions, and such bonds would be entitled to be paid and secured equally and ratably
from an by the funds and revenues and other security provided for the Bonds under the

Bond Legislation.

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Legislation) to be derived from the operation of the

System, and from moneys in the reserve account created under the Bond Legislation for

the Bonds (the “Series 2001 A Bonds Reserve Account”) and unexpended proceeds of the

Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any,
on all bonds which may be issued pursuant to the Act, and shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of

the Issuer within the meaning of any constitutional or statutory provisions or limitations,
nor shall’the Issuer be obligated to pay the same or the interest, if any, hereon, except from

said special fund provided from the Net Revenues, the moneys in the Series 2001 A Bonds

Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond

Legislation, the Issuer has covenanted and agreed to establish and maintain just and

equitabl~ rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the

reasonable expenses of operation, repair and maintenance of the System, and to leave a

balance each year equal to at least 115% of the maximum amount payable in any year for

principal’of and interest, if any, on the Bonds; provided however, that so long as there

exists in’ the Series 2001 A Bonds Reserve Account an amount at least equal to the

maximum amount of principal and interest, if any, which will become due on the Bonds in

the then current or any succeeding year, such percentage may be reduced to 110%. The

Issuer ha~ entered into certain further covenants with the registered owners of the Bonds

for the terms of which reference is made to the Bond Legislation. Remedies provided the

registered owners of the Bonds are exclusively as provided in the Bond Legislation, to

which ref1erence is here made for a detailed des~ription thereof.

I Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation), by the registered owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument

of transf~r satisfactory to the Registrar, duly executed by the registered owner or its

attorney *~uly authorized in writing.
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Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrumeM under the Uniform Commercial Code of the State of West Virginia.

I All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of

issuance hereof described in the Bond Legislation, and there shall be and hereby is created

and granted a lien upon such moneys, until so applied, in favor of the registered owner of

this Bond.

I Under the Act, this Bond is exempt from taxation by the State of West

Virginia and the other taxing bodies of the State.

i IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at

issuance pf this Bond do exist, have happened and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obJigatioi~s of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes df the State of West Virginia and that a sufficient amount of the Net Revenues of

the System has been pledged to and will be set aside into said special fund by the Issuer for

the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation and the statutes under which this

Bond is issued shall be deemed to be part of the contract evidenced by this Bond to the

same extent as if written fully herein.

I This Bond shall not be valid or obligatory unless authenticated and

registered by the Registrar by the execution of the Registrar’s Certificate of Authentication

and Registration attached hereto and incorporated herein.
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IN WITNESS WHEREOF, EASTERN WYOMING PUBLIC SERVICE

DiSTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be

hereuntoi affixed and attested by its Secretary, and has caused this Bond to be dated

I October16, 2001.

I SEAL)1 EASTERN WYOMING PUBLIC

SERVICE DISTRICT

I I Chairman

Attest:

I Secretar~
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(Formof)

I CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is one of the Bonds described in and issued

under the provisions of the within mentioned Bond Legislation and has been duly

registere~1 in the name of the registered owner set forth above.

Date: October 16, 2001.

UNITED NATIONAL BANK,
I as Registrar

I
Authorized officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

DATE AMO~JNT DATE

I

~

~

I

~
I

AMOUNT

(I) $ 1121

(2) S (20)

(3) $ (2_a

(4) (221

(5) $ (2.a

(6) (241

(7) 5
I

(25)

(8) $ I (2~1

(9) WI

(10) $ (28)

(Ii) 5 (29)

(12) $ (30)

(13) S I (~fl~

(14) S

(15) 5 (~)._

(16) S

I

(341

(17) $
•

(35)

(18) 5 (361

TOTAL $
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(Formol)

I EXH1BIT~

I I
DEBT SERVICE SCHEDULE
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I
(Formof)

I ASSIGNMENT

FOR VALUE RECEIVED, the undcrsigncd sells, assigns and transfers unto

________________________

the within-mentioned Bond and does hereby irrevocably
constitute and appoint _________________________________, attorney, to transfer the said Bond

on the booI~s of the Registrar on behalf of said Issuer with full power of substitution in the

premises.

Dated:
_________________________

IN THE PRESENCE OF:
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Section 3.12. Sale of Bonds; Ratification and Execution of Loan

Agreement.1 The Series 2001 A Bonds shall be sold to the Authority pursuant to the terms and

conditions c~f the Loan Agreement. If not so authorized by previous resolution, the Chairman is

specifically authorized and directed to execute the Loan Agreement and the Secretary is directed

to affix the seal of the issuer, attest the same and deliver the Loan Agreement to the Authority,
and any such prior execution and delivery is hereby authonzed, rati fled and approved. The Loan

Agreement,1 including all schedules and exhibits attached hereto, is hereby approved and

incorporated into this Bond Legislation.

i Section 3.13. “ Schedule Filing” Upon completion of

acquisition ~nd construction of the Project, the 1ssu~r will file with the Authority and the BPH a

schedule, the form of which will be provided by the BPH, setting forth the actual Costs of the

Project and ?ources of funds therefor.
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I ARTICLE IV

RESERVED]
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ARTICLES

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLiCATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are created with and shall be held by the Depository Bank

separate ani apart from all other funds or accounts of the Depository Bank:

(I) Revenue Fund;

I (2) Renewal and Replacement Fund; and

(3) Series 2001 A Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

special ftind~ or accounts hereby established with the Commission are the Series 2001 A Bonds

Sinking Fund, and, within the Series 2001 A Bonds Sinking Fund, the Series 2001 A Bonds

Reserve Acc~ount.

I Section 5.03. System Revenues; Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a trust fund for the purposes provided in this Resolution and

shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank and

used only for the purposes and in the manner herein provided.

I (1) The Issuer shall first, each month, pay from the Revenue Fund the

I current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, commencing
3 months prior to the first date of payment of principal of the Series 2001 A

Bonds, apportion and set apart out of the Revenue Fund and remit to the

Commission for deposit in the Series 2001 A Bonds Sinking Fund, a sum equal to

1/3d of the amount of principal which will mature and become due on said Series

2001 A Bonds on the next ensuing quarterly principal payment date; provided
that, in the event the period to elapse between the date of such initial deposit in

the Series 2001 A Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shall be increased

I
proportionately to provide, one month prior to the next quarterly principal

payment date, the required amount of principal coming due on such date.

(3) The issuer shall next, on the first day of each month, commencing
3 months prior to the first date of payment of principal of the Series 2001 A

I Bonds, if not fully funded upon issuance of the Series 2001 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the Commission for deposit in

the Series 2001 A Rcscrvc Account, an amount equal to 1/120 of the Series 2001

I
A Bonds Reserve Requirement; provided, that no further payments shall be made
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into the Series 2001 A Bonds Reserve Account when there shall have been

deposited therein, and as long as there shall remain on deposit therein, an amount

equal to the Series 2001 A Bonds Reserve Requirement.

(4) From the moneys remaining in the Revenue Fund, the Issuer shall

next, on the first day of each month, commencing with the month succeeding the

first full calendar month after commencement of operation of the Project, transfer

to the Renewal and Replacement Fund a sum equal to 2 1/2 % of the Gross

Revenues each month, exclusive of any payments for account of the Series 2001

A Bonds Reserve Account. All funds in the Renewal and Replacement Fund shall

be kept apart from all other funds of the Issuer or of the Depository Bank and

shall be invested and reinvested in accordance with Article VIll hereof.

Withdrawals and disbursements may be made from the Renewal and Replacement
Fund for replacements, emergency repairs, improvements or extensions to the

I System; provided, that any deficiencies in the Series 2001 A Bonds Reserve

Account, except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a

deficiency, funded such account to the maximum extent required, shall be

promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 2001 A Bonds Sinking Fund shall be used only for

I the purposes of paying principal of the Bonds as the same shall become due.

Moneys in the Series 2001 A Bonds Reserve Account shall be used only for the

I purpose of paying principal of the Bonds, as the same shall come due, when other

moneys in the Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2001 A Bonds Reserve

Account shall be transferred, not less than once each year, to the Construction

I Trust Fund prior to completion of the Project and thereafter to the Sinking Fund.

Any withdrawals from the Series 2001 A Bonds Reserve Account which

result in a reduction in the balance of the Series 2001 A Bonds Reserve Account

to fall below the Series 2001 A Bonds Reserve Requirement shall be subsequently
restored from the first Net Revenues available after all required payments to the

Series 2001 A Bonds Sinking Fund, including deficiencies for prior payments,
have been made in full.

As and when additional Bonds ranking on a parity with the Series 2001 A

Bonds are issued, provision shall be made for additional payments into the

respective sinking funds sufficient to pay any interest on such Parity Bonds and

accomplish retirement thereof at maturity and to accumulate a balance in the

respective reserve accounts in an amount equal to the requirement therefor.

The Commission is hereby designated as the fiscal agent for the

I administration of the Sinking Fund and the Reserve Account created hereunder,
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I and all amounts required for said accounts shall be remitted to the Commission

j from the Revenue Fund by the Issuer at the times provided herein.

I
Moneys in the Reserve Accounts shall be invested and reinvested by the

Commission in accordance with Section 8.01 hereof.

The Sinking Fund, including the Reserve Account therein, shall be used

solely and only for, and are hereby pledged for, the purpose of servicing the

Bonds and any Parity Bonds that may be issued and Outstanding under the

I conditions and restrictions hereinafter set forth.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account payments with respect to the Series 2001 A

Bonds and all such payments shall be remitted to the Commission with appropriate instnictions

as to the c~istody, use and application thereof consistent with the provisions of this Bond

Legislation.I Thc Issuer shall also on the first day of each month (if the first day is not a business

day, then th~ first business day of each month) deposit with the Commission the Administrative

Fee as set forth in the Schedule Y attached to the Loan Agreement.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement and submit a copy of said form along with a copy of its

payment chick to the Authority by the 5hI~ day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful ~urpose of the System.

I E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent, or the Depository Bank, on such dates as the Commission, the

Registrar, the Paying Agent, or the Depository Bank as the case may be, shall require, such

additional s~ims as shall be necessary to pay the charges and the fees then due. In the case of

payments t~ the Commission under this paragraph, the Issuer shall, if required by the Authority
at anytime, make the necessary arrangements whereby such required payments shall be

automatically debited from the Revenue Fund arid electronically transferred to the Commission

on the dates1required.

F. The moneys in excess of the maximum amounts insured by FDIC in the

Revenue Fund and the Renewal and Replacement Fund shalt at all times be secured, to the full

extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as

security for ~leposits of state and municipal funds under the laws of the State.

I
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I G. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up1 in the subsequent payments in addition to the payments which would otherwise be

I
required to I~e made into the ftinds and accounts on the subsequent payment dates; provided, that

all deposits, including on account of deficiencies, shall be made in the order of priority set forth
I

in Paragraph (A), above, and no payment of lower priority shall be made if there exists a

deficiency i~ a fund or account of higher priority. No such deficiency shall exist solely because

the required1 payments into the Reserve Accounts have not, as of such date, funded such account

I to the requirement therefor.

I
H. All remittances made by the Issuer to the Commission or the Depository

Bank shalt c~learly identify the fund or account into which each amount is to be deposited.

I
I. The Gross Revenues of the System shall only be used for purposes of the

System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the

Construction Trust Fund, and following completion of the Project, shall be deposited in the

I
Revenue Fupd and used for any lawful purpose of the System.

I I
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RTCLE~

I
APPLICATION OF BONDS PROCEEDS

Section 6.01. Application of Bonds Proceeds: Pledge of Unexpended Bonds

Proceeds Moneys received from time to time from the sale of the Series 2001 A Bonds shall be

deposited w~th the Depository Bank in the Series 2001 A Construction Trust Fund and applied
solely to pa~’ment of costs of the Project, including paying the Notes in full in the manner set

forth in Se~tion 6.02 and until so expended are hereby pledged as additional security for the

Series 2001 A Bonds.

The Depository Bank shall act as a trustee and fiduciary for the Bondholders with

respect to the Construction Trust Fund and shall comply with all requirements with respect to the

disposition 4f the Construction Trust Fund set forth in this Resolution.

Section 6.02. Disbursements From the Construction Trust Fund On or before

the Closing Date, the Issuer shall have delivered to the Authority and the BPH a report listing the

specific purposes for which the proceeds of the Series 2001 A Bonds will be expended and the

disbursement procedures for such proceeds, including an estimated monthly draw schedule.

Except as provided in Section 6.01 hereof, disbursements from the Series 2001 A

Construction Trust Fund shall be made only after submission to the BPH of the following:

(1) a completed and signed “Payment Requisition
j Form,” a form of which is attached to the Loan Agreement, in

compliance with the construction schedule, and

(2) a certificate, signed by an Authorized Officer and

I
the Consulting Engineers, stating that:

(A) None of the items for which the payment is

I proposed to be made has formed the basis for any disbursement

I theretofore made;

(B) Each item for which the payment is proposed to be

made is or was necessary in connection with the Project and

constitutes a Cost of the Project;

I (C) Each of such costs has been otherwise properly
incurred; and

I (D) Payment for each of the items proposed is then due

and owing.
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Pending such application, moneys in the Series 2OO~ A Construction Trust Fund

I

shall be invested and reinvested in Qualified Investments at the written direction of the issuer.

Section 6.03. Excess Bond Proceeds Upon completion of the Project, any Series
I 2001 A Bohds proceeds not required for the Project Costs shall be applied as directed by the

BPH.
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I ARTICLE VII

I ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements
and provisions of this Resolution shall be and constitute valid and legally binding covenants of

the Issuer ~nd shall be enforceable in any court of competent jurisdiction by any Holder or

Holders of the Bonds. In addition to the other covenants, agreements and provisions of this

Resolution, the Issuer hereby covenants and agrees with the Holders of the Bonds, as hereinafter

provided in ithis Article VII. All such covenants, agreements and provisions shall be irrevocable,

except as ppvided herein, as long as any of said Bonds is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Bonds shall not be

nor constitu~e an indebtedness of the Issuer within the meaning of any constitutional, statutory or

charter limi~ation of indebtedness, but shall be payable solely from the funds pledged for such

payment by~ this Resolution. No Holder or Holders of any Bonds shall ever have the right to

compel the ~xcrcise of the taxing power, if any, of the issuer to pay said Bonds.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position The

payment of1 the debt service of the Series 2001 A Bonds issued hereunder shall be secured

forthwith e9ually and ratably by a first lien on the Net Revenues derived from the operation of

the System. The Net Revenues derived from the System, in an amount sufficient to pay the

principal o1~ the Bonds herein authorized and to make the payments into the Sinking Fund,

including the Reserve Account therein, and all other payments provided for in this Resolution are

hereby irrevocably pledged, in the manner provided herein, to the payment of the principal of the

Bonds as the same become due, and for the other purposes provided in this Resolution.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any
and all app~ova1s of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired witl1out successful appeal. Such rates and charges are and shall be sufficient to comply
with the reqh.iireincnts of the Loan Agreement. The initial schedule of rates and charges for the

services andi facilities of the System shall be as set forth and approved and described in the Order

of the Public Service Commission of West Virginia entered August 3, 2001 (Case No. 01-1039-

W-PWD-PC), and such rates are hereby adopted.

So long as the Series 2001 A Bonds are outstanding, the Issuer covenants and

agrees to fi~ and collect rates, fees and other charges for the use of the System and to take all

such actions1 necessary to provide funds sufficient to produce the required sums set forth in the

Bond Legislation and in compliance with the Loan Agreement. In the event the schedule of rates

and charges initially established for the System in connection with the Series 2001 A Bonds shall

prove to be insufficient to produce the required sums set forth in this Bond Legislation and the

Loan Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the

manner auth~rized by law, immediately adjust and increase such schedule of rates and charges
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and take all~such actions necessary to provide funds sufficient to produce the required sums set

forth in this Bond Legislation and the Loan Agreement.

I Section 7.05. Sale of the System. Except as otherwise required by law and with

the consent of the Authority and the BPH, the System may not be sold, mortgaged, leased or

*
otherwise disposed of except as a whole, or substantially as a whole, and only if the net proceeds
to be realized shall be sufficient to pay fully all the Bonds Outstanding in accordance with

Article X hereof The proceeds from any such sale, mortgage, lease or other disposition of the

System shalt be immediately remittcd to the Commission for deposit in the Series 2001 A Bonds

Sinking Fun~1, and the Issuer shall direct the Commission to apply such proceeds to the payment
of principal ~f the Series 2001 A Bonds. Any balance remaining after the payment of the Series

2001 A Bonds shall be remitted to the Issuer by the Commission unless necessary for the

payment of àther obligations of the Issuer payable out of the revenues of the System.

I The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the Systcm ~ereinafter determined in the manner provided herein to be no longer necessary,

useful or prc~fitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess oF$l0,000, the Issuer shall, by resolution duly adopted, determine that such property

comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall

be deposite4 in the Renewal and Replacement Fund. If the amount to be received from such

sale, lease o~ other disposition of said property, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in

excess of $10,000 but not in excess of $50,000, the Issuer shall first, in writing, determine upon

consultation with the Consulting Engineer that such property comprising a part of the System is

no longer necessary, useful or profitable in the operation thereof and may then, if it be so

advised, by resolution duly adopted, authorize such sale, lease or other disposition of such

property upon public bidding in accordance with the laws of the State. The proceeds derived

from any su~h sale, lease or other disposition of such property, aggregating during such Fiscal

Year in excess of $10,000 and not in excess of $50,000, shall be remitted by Lhe Issuer to thc

Commission~ for deposit in the Sinking Fund and shall be applied only to the purchase of Bonds

of the last maturities then Outstanding at prices not greater than par, then to the Renewal and

Replacemen~ Fund. The payment of such proceeds into the Sinking Fund or the Renewal and

Replacement1 Fund shall not reduce the amounts required to be paid into said funds by other

provisions of this Resolution. No sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom, togcthcr with all other

amoi.mts rec~ived during the same Fiscal Year for such sales, leases, or other dispositions of such

properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the ~rior approval and consent in writing of the Holders of the Bonds then Outstanding.
The Issuer st~all prepare the form of such approval and consent for execution by the then Holders

of the Bonds for the disposition of the proceeds of the sale, lease or other disposition of such

properties of1the System.
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Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Co’~ienant Against Encumbrances So long as any of the Bonds are Outstanding, the

Issuer shall hot issue any other obligations whatsoever payable from the revenues of the System
which rank prior to, or equally, as to lien on and source of and security for payment froni such

revenues with the Bonds; provided, however, that Parity Bonds may be issued as provided for in

Section 7.07~ hereof. All obligations hereafter issued by the Issuer payable from the revenues of

the System, except such Parity Bonds, shall contain an express statement that such obligations
are junior and subordinate, as to lien on and soutce of and security for payment from such

revenues and in all other respects, to the Bonds; provided, that no such subordinate obligations
shall be issu~d unless all payments required to be made into all funds and accounts as set forth

herein have’ been made and are current at the time of the issuance of such subordinate

obligations. I

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any1 debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or bein~ on a parity with the liens of the Bonds, upon any of the income and revenues of the

System pledged for paymcnt of the Bonds in this Resolution, or upon the System or any part
hereof.

I The Issuer shall give the Authority and the BPH prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or frpm any grants, or any other obligations relatcd to the Project or the System.

Section 7.07. Parity Bonds No Parity Bonds, payable out of the revenues of the

System, shall be issued after the issuance of any Bonds pursuant to this Resolution, except under

the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 200 I A Bonds. The prior written consent of the Authority and BPH must be received

prior to the i~suance of any Panty Bonds.

~o such Parity Bonds shall be issued except for the purpose of financing the costs

of the design, construction or acquisition of extensions or improvements to the System or

refunding onb or more series of Bonds issued pursuant hereto or both such purposes.

I No Parity Bonds shall be issued at any time, however, unless there has been

procured and filed with the Secretary a written statement by the Independent Certified Public

Accountants~ reciting the conclusion that the Net Revenues actually derived, subject to the

adjustments ~iereinafter provided for, from the System during any 12 consecutive months within

the 18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the three

succeeding y~ars after the completion of the improvements to be financed by such Parity Bonds,
if any, shall not be less than 115% of the largest aggregate amount that will mature and become

due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(I) The Bonds then Outstanding;
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(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of

the three s~cceeding years1” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from any

improvemeI~ts to be financed by the Parity Bonds arid any increase in rates adopted by the Issuer

and approve~1 by the PSC, the period for appeal of which has expired prior to the date of delivery
of such PariIty Bonds including the revenues from new customers to be served, and shall not

exceed the ~mount to be stated in a certificate of the Independent Certified Public Accountants,

which shall be filed in the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period hereinabove referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate made and signed by the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System adopted by the Issuer and approved by the PSC, the period for appeal of which has

expired prior to the issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer

shall have entered into written contracts for the immediate construction or acquisition of such

extensions or improvements, if any, to the System that are to be financed by such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of such

Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the

Holders of t~e Series 2001 A Bonds and the Holders of any Parity Bonds issued from time to

time within ~he limitations of and in compliance with this section. Bonds issued on a panty,

regardless of the time or times of their issuance, shall rank equally with respect to their

respective li~ns on the revenues of the System and their respective source of and security for

payment from said revenues, without preference of any Bond of one series over any other Bond

of another s~ries on a parity therewith. The Issuer shall comply fully with all the increased

payments in(o the various funds and accounts created in this Resolution required for and on

account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued

pursuant to t~1is Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and suj.~erior liens of the Outstanding Bonds on such revenues. The Issuer shall not issue

any obligatiotns whatsoever payable from the revenues of the System, or any part thereof, which

rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on ~ind sourcc of and security for payment from such revenues, with the Series 2001 A

Bonds.
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No Parity Bonds shall be issued any time, however, unless all the payments into

the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding’, and any other payments provided for in this Resolution, shall have been made in

full as requ~red to the date of delivery of such Parity Bonds, and the Issuer shall then be in full

compliance with all the covenants, agreements and terms of this Resolution.

i Section 7.08. Books~ Records and Audit The Issuer shall keep complete and

accurate rec?rds of the cost of acquiring the Project sites and the costs of acquiring, constructing
arid improving the Project. The Issuer shall permit the Authority and the BPH, or their duly
authorized ~gents and representatives, to inspect all books, documents, papers and records

relating to tI~e Project and the System at any and all reasonable times for the purpose of audit and

examinatior~, and the Issuer shall submit to the Authority and the BPH such documents and

information as they may reasonably require in connection with the acquisition, construction and

improvement of the Project, the operation and maintenance of the System and the administration

of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the BPH, or their agents and

representatives, to have access to the records pertaining to the operation and maintenance of the

System at ~ill reasonable times following completion of construction of the Project and

commencerr~ent of operation thereof, or, if the Project is an improvement to an existing system,

at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall1 bc made of all transactions relating to the System, and any Holder of a Bond or

Bonds issued pursuant to this Resolution shall have the right at all reasonable times to inspect the

System and ~tl parts thcrcof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed by the Uniform System of Accounts

promulgate~ by the PSC. Separate control accounting records shall be maintained by the issuer.

Subsidiary r?cords as may be required shall be kept in the manner and on the forms, books and

other bookkeeping records as prescribed by the Governing Body. The Governing Body shall

prescribe and initiate the manner by which subsidiary records of the accounting system, which

may be instilled remote from the direct supervision of the Governing Body, shall be reported to

such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the BPH, and the Authority, or any other original
purchaser of1the Bonds, and shall mail in each year to any Holder or Holders of Bonds requesting
the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
I Revenues, and Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Resolution with respect to said Bonds and the status

of all said funds and accounts.

I (C) The amount of any Bonds, Notes or other obligations outstanding.

The issuer shall also, at least once a year, causc the books, records and accounts

of the Syste~u to be audited by independent Certified Public Accountants in compliance with the

applicable 0MB Circular, or any successor thereof, and the Single Audit Act, or any successor

thereof, to t~1e extent legally required, and shall mail upon request, and make available generally,
the report o1~ said Independent Certified Public Accountants, or a summary thereof, to any 1-lolder

or Holders ~f Bonds and shall submit said report to the Authority and the DPI-i, or any other

purchaser of the Bonds. Such audit report submitted to the Authority and the BPH shall include

a statement that the issuer is in compliance with the terms and provisions of the Act, the Loan

Agreement ~.nd this Resolution and that the Issuer’s revenues are adequate to meet its Opcrating
Expenses an~l debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the lss~ier has acquired or leased, or shall do all things necessary to acquire or lease, the

proposed sitb of the Project and shall do, is doing or has done all things necessary to construct

the Project ih accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting the

Project and ~hc Project site heretofore or hereafter acquired shall at all times be and remain the

property of t~ie issuer.

The Issuer shall permit the Authority and the BPH, or their agents and

representati~es, to enter and inspect the Project sites and Project facilities at all reasonable times.

Prior to, duiuing and after completion of construction and commencement of operation of the

Project, thel Issuer shall also provide the Authority and the BPH, or their agents and

representatives, with access to the System site and System facilities as may be reasonably
necessary to1accomplish all of the powers and rights of the Authority with respect to the System
pursuant to t~e Act.

The issuer shall provide the BPH with all appropriate documentation to comply
with any spe6ial conditions established by federal and/or state regulations as set forth in the Loan

Agreement for the Series 2001 A Bonds or as promulgated from time to time.

j Section 7.09. Rates. Approvals of equitable rates or charges for the use of and

service rend~red by the System have been obtained all in the manner and form required by law,
and copies ?~ such rates and charges so established will be continuously on file with the

Secretary, which copies will be open to inspection by all interested parties. The schedule of rates

and charges’ shall at all times be adequate to produce Gross Revenues from said System
sufficient to ~ay Operating Expenses and to make the prescribed payments into the funds created

hereunder. Such schedule of rates and charges shall be changed and readjusted whenever

necessary soithat the aggregate of the rates and charges will be sufficient for such purposes. in

order to as~ure full and continuous performance of this covenant, with a margin for
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contingenci~s and temporary unanticipated reduction in income and revenues, the Issuer hereby
covenants ahd agrees that the schedule of rates or charges from time to time in effect shall be

sufficient, together with other revenues of the System (i) to provide for all Operating Expenses of

the System,Iand (ii)to leave a balance each year equal to at least 115% of the maximum amount

requircd in ~ny year for payment of principal of the Bonds and all other obligations secured by a

lien on or p~yab1e from such revenues on a panty with the Bonds; provided that, in the event that

amounts eqi~al to or in excess of the Reserve Requirement are on deposit in the Reserve Account

and all reserve accounts for obligations on a parity with the Bonds are funded at least at the

requirement1 therefor, such balance each year need only equal at least 110% of the maximum

amount required in any year for payment of principal of and interest, if any, on the Bonds and all

other ob1iga~ions secured by a lien on or payable from such revenues on a parity with the Bonds.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

annually, at1 least 30 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a1detailcd, balanced budget of the estimated revenues and expenditures for operation
and mainte9ance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Authority and the BPH within thirty days of the adoption thereof. No

expenditure~ for the operation and maintenance of the System shall be made in any Fiscal Year

in excess df the amounts provided therefor in such budget without a written finding and

recommendation by the Consulting Engineer, which finding and recommendation shall state in

detail the purpose of and necessity for such increased expenditures for the operation and

maintenanc9 of the System, and no such increased expenditures shall be made until the Issuer

shall have ~pproved such finding and recommendation by a resolution duly adopted. No

increased expenditures in excess of 10% of the amount of such budget shall be made except upon

the further dertificate of the Consulting Engineer that such increased expenditures are necessary

for the continued operation of the System. The Issuer shall mail copies of such annual budget
and all resdlutions authorizing increased expenditures for operation and maintenance to the

Authority and the BPH and to any Holder of any Bonds, within 30 days of adoption thereof, and

shall make ~vailabte such budgets and all resolutions authorizing increased expenditures for

operation ar~d maintenance of the System at all reasonable times to the Authority and the BPH

and to any Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

I
Commencing on the date contracts are executed for the acquisition and

construction1of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

Loan Agreement, and forward a copy of such report to the Authority and the BPH by the 10(11 day
of each month.

Section 7.11. No Competing Franchise To the extent legally allowable, the

Issuer will n~t grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firms corporation, body, agency or instrumentality whatsoever for the providing of any
services whii~h would compete with services provided by the System.

Section 7.12. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
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charges whi1ch shall become deLinquent to the full extent permitted or authorized by the Act, the

rules and re~ulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 30 days after the same shall become due and

payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid. To the extent

authorized l~y the laws of the State and the rules and regulations of the PSC, rates, rentals and

other charg~s, if not paid when due, shall become a lien on the premises served by the System.
The Issuer ¶urther covenants and agrees that it will, to the full extent permitted by law and the

rules and regulations promulgated by the PSC, discontinue and shut off the services of the

System to ~lJ users of the services of the System delinquent in payment of charges for the

services of the System and will not restore such Services until all delinquent charges for the

services of the System, plus reasonable interest and penalty charges for the restoration of service,
have been fully paid and shall take all further actions to enforce collections to the maximum

extent permitted by law.

Section 7.13. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential ‘rates be established for users of the same class; and in the event the Issuer, or any

department,! agency, instrumentality, officer or employee of the issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstanc?s shall be charged the Issuer and any such department, agency, instrumentality,
officer or eniployee. Such charges shall be paid as they accrue and the issuer shall transfer from

its general funds sufficient sums to pay such charges for service to any of its departments or

properties. ~Fhe revenues so received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same manner as other revenues

derived from such operation of the System.

Section 7.14. Connections to System The Issuer will, to the extent authorized

by the laws 9f the State and the rules and regulations of the PSC, require prospective users of the

System to connect thereto.

Section 7.15. Insurance The issuer hereby covenants and agrees that so long as

the Series 2O01 A Bonds remain Outstanding, the Issuer will, as an Operating Expense, procure,

carry and maintain insurance with a reputable insurance carrier or carriers as is customarily
covered with respect to works and properties similar to the System. Such insurance shall initially
cover the fol1lowing risks and be in the following amounts:

(I) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF

AND EXTENDED COVERAGE INSURANCE, on all above-ground insurable

portions of the System in an amount equal to the actual cost thereof. Ln time of

war the Issuer will also carry and maintain insurance to the extent available

I against the risks and hazards of war. The proceeds of all such insurance policies
shall be placed in the Renewal and Replacement Fund and used only for thc
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i repairs and restoration of the damaged or destroyed properties or for the other

purposes provided herein for the Renewal and Replacement Fund.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury
and/or death and not less than $500,000 per occurrence from claims for damage to

property of others which may arise from the operation of the System, and

I insurance with the same limits to protect the Issuer from claims arising out of

operation or ownership of motor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent

I available at reasonable cost to the issuer.

I (5) BUSINESS INTERRUPTION INSURANCE, to the extent

available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member

and employee of the Issuer or the Governing Body having custody of the revenues

or of any other funds of the System, in an amount at least equal to the total funds

in the custody of any such person at any one time.

Section 7.16. Epgineering Services and Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineer in the form similar to that attached to (he Loan

Agreement, ~tating, among other things, that the Project has been or will be constructed in

accordance with the approved plans, specifications and designs, the Project is adequate (hr the

purposes for ‘which it was designed, the funding plan as submitted to the Authority and the BPH

is sufficient to pay the Costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the BPH and the Authority covering the supervision and inspection of the

development and construction of the Project and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared on behalf of the

Consulting Engineers, which have been approved by all necessary governmental bodies. The

Consulting Engineer shall certify to the Authority, the BPI-f and the Issuer at the completion of

construction I that construction of the Project is in accordance with the approved plans,

specification~ and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer agreesthat qualified operating personnel properly certified by the State

will be retain~d to operate the System during the entire term of the Loan Agreements.
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I Section 7.17. Completion of Project; Permits and Orders The Issuer hereby
covenants and agrees to complete the Project as promptly as possible and operate and maintain

the System I as a revenue-producing utility in good condition and in compliance with all

applicable l~ws, rules and regulations issued by the BPH, the Authority or other State, federal or

local bodies1 in regard to the construction of the Project and operation, maintenance and use of

the System.

The Issuer has obtained all permits and approvals required by State and federal

laws for the1 acquisition and construction of the Project and all orders and approvals from the

Public Service Commission of West Virginia necessary for the acquisition and construction of

the Project and the operation of the System and all approvals for issuance of the Bonds required
by State 1aw~ with the appeal periods having expired without successful appeal.

Section 7.18. Statutory Mortgage Licn For the further protection of the Holders

of the Bond9, a statutory mortgage lien upon the System is granted and created by the Act, which

statutory mortgage lien is hereby recognized and declared to be valid and binding, and shall take

effect imme~1iately upon delivery of the Bonds and shall be for the benefit of all Registered
Owners of ~onds.

Section 7.19. Compliance with Loan Agreement and Law The Issuer agrees to

perform, satisfy and comply with all terms and conditions of the Loan Agreement and the Act.

The Issuer also agrees to comply with all applicable laws, rules and regulations issued by the

Authority, t)~e BPH or other state, federal or local bodies in regard to the construction and

acquisition i~f the Project and the operation, maintenance and use of the System.

I Section 7.20. PSC Order The Issuer shall comply with the conditions of the PSC

Order and any supplement or amendment thereto.

Section 7.21. Securities Law Compliance The Issuer will provide the Authority,
in a timely manner, with any and all information that may be requested of it (including its annual

audit report,1 financial statements, related information and notices of changes in usage and

customer ba~e) so that the Authority may comply with the provisions of SEC Rule 15c2-12 (17
CFR Part 24ô).

Section 7.22. Public Releasç~ The Issuer shall list the funding provided by the

BPH and the~ Authority in any press release, publication, program bulletin, sign or other public

communicaLi~n that references the Project, including but not limited to any program document

distributed in conjunction with any groundbreaking or dedication of the Project.
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I ARTICLE VIII

INVESTMENT OF FUNDS

I Section 8.01. Investments Any moneys held as a part of the funds and accounts

created by this Resolution, other than the Revenue Fund, shall be invested and reinvested by the

Commissioz~, the Depository Bank or such other bank or national banking association holding
such fund or account, as the case may be, at the direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws, this Resolution, the need for

such moneys for the purposes set forth herein and the specific restrictions and provisions set

forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and at all

times deem~d a part of the fund or account in which such moneys were originally held, and the

interest accruing thereon and any profit or loss realized from such investment shall be credited or

charged to the appropriate fund or account. The investments held for any fund or account shall

be valued at1the lower of cost or then current market value, or at the redemption price thereof if

then redeemable at the option of the holder, including the value of accrued interest and giving
effect to the1 amortization of discount, or at par if such investment is held in the “Consolidated

Fund.” The Commission, the Depository Bank or such other bank or national banking
association, ~ the case may be, shall sell and reduce to cash a sufficient amount of such

investments I whenever the cash balance in any fund or account is insufficient to make the

payments required from such fund or account, regardless of the loss on such liquidation. The

Depository ~3ank or such other bank or national banking association, as the case may be, may

make any a~id all investments permitted by this section through its own bond department and

shall not be resPoThsi1~ for any losses from such investments, other than for its own negligence
or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary of

such funds, accounts and investment earnings. The Issuer shall retain all such records and any

additional repords relating thereto so long as any of the Bonds are Outstanding.

Section 8.02. Certificate and Covenants as to Use of Proceeds The Issuer shall

deliver a certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized t~ond counsel relating to restrictions on the use of proceeds of the Series 2001 A

Bonds as a cbndition to issuance of the Series 2001 A Bonds.
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ARTICLE IX

DEFAULTS AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

‘Event of Default” with respect to the Bonds:

I (A) If default occurs in the due and punctual payment of the principal of or

intekst on any Bonds; or

I (B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Bonds set forth in this Resolution, any

Supplemental Resolution or in the Bonds, and such default shall have continued for a

peri~d of 30 days after the Issuer shall have been given written notice of such default by
the Commission, the Depository Bank, the Bond Registrar, any Paying Agent or a Holder

of a Bond; or

(C) If the Issuer files a petition seeking reorganization or arrangement under

the f~deral bankruptcy laws or any other applicable law of the United States of America.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate ~ction, suit or proceeding to enforce his or her rights and, in particular, (i) bring Suit

for any unp~id principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all tights of such Registered Owners including the right to require the Issuer to perform
its duties ur~der the Act, the Loan Agreement, and this Resolution relating thereto, (iii) bring suit

upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were

the trustee c~f any express trust for the Registered Owners of the Bonds, and (v) by action or bill

in equity enjoin any acts in violation of the Resolution with respect to the Bonds, or the rights of

such Registered Owners.

I Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under this Resolution

and the Act~ including, the making and collection of sufficient rates and charges for services

rendered by1the System and segregation of the revenues therefrom and the application thereof. If

there be Event of Default with respect to the Bonds any Registered Owner of a Bond shall,
in addition ~o all other remedies or rights, have the right by appropriate legal proceedings to

obtain the appointment of a receiver to administer the System or to complete the acquisition and

construction1 of the Project, or both, on behalf of the Issuer, with power to charge rates, rentals,
fees and other charges sufficient to provide for the payment of Operating Expenses of the

System, thel payment of the Bonds and interest and the deposits into the funds and accounts

hereby estat~lished, and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into ai~d upon and take possession of all facilities of said System and shall hold, operate

43



and maintain, manage and control such facilities, and each and every part thereof, and in the

name of th~ Issuer exercise all the rights and powers of the Issuer with respect to said facilities as

the Issuer i~self might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants qf this Resolution for Reserve, Sinking or other funds and upon any other obligations
and interest thereon having a charge, lien or encumbrance upon the revenues of the System shall

have been paid and made good, and all defaults under the provisions of this Resolution shall

have been ?ured and made good, possession of the System shall be surrendered to the Issuer

upon the entry of an order of the court to that effect. Upon any subsequent default, any

Registered Owner of any Bonds shall have the same right to secure the further appointment of a

receiver up~n any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him,
shall be un~ler the direction and supervision of the court making such appointment, shall at all

times be sMbject to the orders and decrees of such court and may be removed thereby, and a

successor receiver may be appointed in the discretion of such court. Nothing herein contained

shall limit ~r restrict the jurisdiction of such court to enter such other and further orders and

decrees as ~uch court may deem necessary or appropriate for the exercise by the receiver of any

function noi specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name ojf the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of ~iny assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the possession, operation and maintenance of the

System for ~he sole purpose of the protection of both the Issuer and Registered Owners of such

Bonds and the curing and making good of any Event of Default with respect thereto under the

provisions of this Resolution, and the title to and ownership of said System shall remain in the

Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or

requiring su~h receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.

44



ARTICLE X

PAYMENT OF BONDS

I I Section 10.01. Payment of Bonds lithe Issuer shall pay or there shall otherwise

I be paid, to the Holders of the Series 2001 A Bonds, the principal of and interest, if any, due or to

become due thereon, at the times and in the manner stipulated therein and in this Bond

I Legislation,1 then the pledge of Net Revenues and other moneys and securities pledged under this

Bond Legi~lation and all covenants, agreements and other obligations of the Issuer to the
I

Registered Owners of the Series 2001 A Bonds shall thereupon cease, terminate and become
I void and be1discharged arid satisfied.
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ARTICLE Xl

MiSCELLANEOUS

Section ll.01. Amendment or Modification of Resolution. No material

modilicatiob or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, thatlwould materially and adversely affect the rights of Registered Owners of the Bonds

shall be made without the consent in writing of the Registered Owners of the Bonds so affected

and then Outstanding; provided, that no change shall be made in the maturity of any Bond or

Bonds or t~he rate of interest thereon, or in the principal amount thereof, or affecting the

unconditio9al promise of the Issuer to pay such principal and interest out of the funds herein

pledged therefor without the consent of the Registered Owner thereof. No amendment or

modificatioli shall be made that would reduce the percentage of the principal amount of Bonds

required for’ consent to the above~pennitted amendments or modifications.

Section 11.02. Resolution Constitutes Contract The provisions of the Resolution

shall consti~ute a contract between the Issuer and the Holder of the Bonds, and no change,
variation o~ alteration of any kind of the provisions of the Resolution shall be made in any

manner, exc~ept as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph.
clause or ~rovision of this Resolution should be held invalid by any court of competent

jurisdiction,’ the invalidity of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Resolution, the Supplemental Resolution or the Bonds.

Section 11.04. Headings, Etc The headings and catchlines of the articles,

sections and subsections hereof are for convenience of reference only, arid shall not affect in any

way the me~ning or interpretation ofany provision hereof.

I Section 11.05. Conflicting Provisions Repealed All resolutions, indentures or

orders, or parts thereof, in conflict with the provision of this Resolution are, to the extent of such

conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the adoption and passage of this Resolution do exist, have happened,
have been p~rformed and have been taken in regular and due time, form and manner as required

by and in full compliance with the laws and Constitution of the State applicable thereto; and that

the Chairman, Secretary and members of the Governing Body were at all times when any actions

in connection with this Resolution occurred and are duly in office and duly qualified for such

office.

Section 11.07. Effective Date This Resolution shall take effect immediately
upon adopti~n thereof.
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Adopted this IOhhl day of October, 2001.

Chairman
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I CERTIFICATiON

I
Certified a true copy of a Resolution duly adopted by the Public Service Board of

I EASTERN1WYOMiNG PUBLIC SERVICE DISTRICT on the 10th day of October, 2001.

I Dated: October 16, 2001.

I SEAL]

Secretary V

(77577

I I 48



EASTERN WYOMING PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2001 A

(West Virginia DWTRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

I PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, INTEREST AND PRINCIPAL PAYMENT DATES,

I
REDEMPTION PROVISION AND OTHER TERMS OF THE

WATER REVENUE BONDS, SERIES 2001 A (WEST
VIRGINIA DWTRF PROGRAM), OF EASTERN WYOMING

PUBLIC SERVICE DISTRICT; AUTHORIZING AND

I APPROVING A LOAN AGREEMENT RELATING TO SUCH

i BONDS AND THE SALE AND DELIVERY OF SUCH BONDS

j TO THE WEST VIRGINIA WATER DEVELOPMENT

I AUTHORITY; DESIGNATING A REGISTRAR, PAYING

AGENT AND DEPOSITORY BANK; AND MAKING OTHER

PROVISIONS AS TO THE BONDS.

I WHEREAS, the public service board (the “Governing Body”) of Eastern

Wyoming P~ublic Service District (the “Issuer”) has duly and officially adopted a Resolution,
effective October 10, 2001 (the “Resolution”) entitled:

RESOLUTION AUTHORIZING THE ACQUISiTION,
CONSTRUCTION AND IMPROVEMENTS OF WATER

TREATMENT AND DiSTRIBUTION FACILITIES BY
I EASTERN WYOMING PUBLIC SERVICE DISTRICT AND

THE FINANCING OF THE COSTS, NOT OTHERWISE

PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE

DISTRICT OF NOT MORE THAN $360,000 IN AGGREGATE

PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2001 A (WEST VIRGINIA DWTRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND

SECURITY FOR THE REGISTERED OWNERS OF SUCH

I BONDS; AUTHORIZING EXECUTION AND DELIVERY OF

ALL DOCUMENTS RELATING TO THE ISSUANCE OF

SUCH BONDS; APPROVING AND RATIFYING A LOAN

I AGREEMENT WITH THE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY RELATING TO SUCH

BONDS; AUTHORIZING THE SALE AND PROVIDING FOR

THE TERMS AND PROViSIONS OF SUCH BONDS; AND

ADOPTING OTHER PROVISIONS RELATING THERETO.
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WHEREAS, all capitalized ternis used herein and not otherwise defined herein

shall have t~e same meanings set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds, Series 2001 A (West Virginia DWTRF Program) (the “Bonds”), of the Issuer, in the

aggregate p~rincipal amount of not more than $360,000 and has authorized the execution and

delivery of ~ loan agreement relating to the Bonds (the “Loan Agreement”), by and between the

Issuer and t~ie West Virginia Water Development Authority (the “Authority”) on behalf of the

West Virgir~ia Bureau for Public Health (the “BPH”), all in accordance with Chapter 16, Article

I 3A, and Chapter 16, Article I 3C of the West Virginia Code of 1931, as amended (collectively,
the “Act”); and in the Resolution, it is provided that the form of the Loan Agreement and the

exact principal amount, date, maturity date, interest rate, interest and principal payment dates,

redemption ‘provision and other terms of the Bonds should be established by a supplemental
resolution thereto and that other matters relating to the Bonds be therein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to

the Loan A~reement; and

I WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approvedi and entered into by the Issuer, that the exact principal amount, date, maturity date,
interest rate~ interest and principal payment dates, redemption provision and other terms of the

Bonds be fi,ed hereby in the manner stated herein, and that other matters relating to the Bonds

be herein provided for;

I NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

EASTERN WYOMING PUBLIC SERVICE DISTRiCT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water

Revenue B~nds, Series 2001 A (West Virginia DWTRF Program), of the Issuer, initially
represented by a single Bond, numbered AR-I, in the principal amount of $360,000. The Series

2001 A Bonás shall be dated the date of delivery thereof, shall finally mature December 1, 2031,
and shall bear no interest. The principal shall be payable quarterly on March 1, June 1,

September 1~ and December 1, of each year, first installment payable March 1, 2002, in the

amounts set forth in the Schedule Y attached to the Loan Agreement, and incorporated in and

made a part of the Bonds. The Bonds shall be subject to redemption upon the written consent of

the Authority and the BPH, and upon payment of the redemption premium, if any, and otherwise

in compliande with the Loan Agreement, as long as the Authority shall be the registered owner

of the Bondk and shall be payable in the amounts as set forth in the Loan Agreement and

incorporateditherein by reference. The Bonds shall be sold to the Authority in accordance with

the terms of the Loan Agreement at a price equal to 100% of the principal amount thereof.
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Section 2 The Issuer does hereby approve and shall pay the Administrative

Fee equal ~o 1% of the principal amount of the Series 2001 A Bonds set forth in the “Schedule

Y” attached to the Loan Agreement.

Section 3 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Resolution.

Section 4 The Issuer does hereby ratif~’, approve and accept the Loan

Agreements including all schedules and exhibits attached thereto, a copy of which is incorporated
herein by r~ference, and the execution and delivery of the Loan Agreement by the Chairman; and

the perforthance of thc obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed, rati fled and approved. The Issuer hereby affirms all covenants and

representat~ons made in the Loan Agreement and in the applications to the BPH and thc

Authority. The price of the Bonds shall be 100% of par value, there being no interest accrued

thereon; provided that, the proceeds of the Bonds shall be advanced from time to time as

requisition~d by the Issuer.

I Section 5 The Issuer does hereby appoint and designate United National

Bank, Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Resolution and does approve and accept the Registrar’s Agreement to be dated the date of

delivery of1 the Bonds, by and between the Issuer and the Registrar, and the execution and

delivery of the Registrar’s Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf ofthe Issuer are hereby authorized, approved and directed.

Section 6 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds

under the Resolution.

Section 7 The Issuer hereby appoints and designates The Peoples Bank of

Mullens, located in Mullens, West Virginia, as the Depository Bank under the Resolution.

I Section 8 The Chairman and the Secretary are hereby authorized and

directed to execute and deliver the Bonds and such other documents and certificates required or

desirable in ~onnection with the Bonds hereby and by the Resolution approved and provided for,
to the end that the Bonds may be delivered to the Authority on or about October 16, 2001,

pursuant to ~he Loan Agreement.

Section 9 The acquisition, construction and improvement of the Project and

the financin~ thereof with proceeds of the Bonds are in the public interest, serve a public purpose

of the Issueri and will promote the health, welfare and safety of the residents of (he Issuer.

Section 10 The Issuer hereby directs the Depository Bank to initially invest all

monies in the funds and accounts established under the Bond Resolution in money market

accounts sec~ired by a pledge ofGovernment Obligations until further directed by the Issuer.
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Section 11 The Chairman, Secretary, Treasurer and Consulting Engineer are

hereby autl~orized and directed to requisition the BPH for costs incurred for the Project and upon

receipt of
1
proceeds from the Authority, shall deposit the proceeds in the Series 2001 A

Construction Trust Fund and pay any approved Costs of the Project.

I Section 12 On the Closing Date, the Issuer shall use proceeds of the Bonds in

the amoun~ of $360,000 to pay in full the entire outstanding principal of the Notes. The Issuer

shall use it~ own funds in the amount of $3,092.41 to pay all interest and fees accrued on the

Notes.

Section 13 This Supplemental Resolution shall be effective immediately
following a~Ioption hereof.

Adopted this 10th day of October, 2001.

Chairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service I3ord of Eastern Wyoming Public Service District on the 10th day of October, 2001.

Dated: October 16, 2001.

SEALI

I
Secretary

180579
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BOND RESOLUTION

Authorizing

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, 2004 SERIES A (WEST VIRGINIA DWTRF PROGRAM)

Adopted: August 23, 2004
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EASTERN WYOMING PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN IMPROVEMENTS

AND ADDITIONS TO THE EXISTING PUBLIC WATER

TREATMENT AND DISTRIBUTION FACILITIES OF

THE DISTRICT AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE DISTRICT OF $570,000 IN

AGGREGATE PRINCIPAL AMOUNT OF EASTERN

WYOMING PUBLIC SERVICE DISTRICT WATER

REVENUE BONDS, 2004 SERIES A (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF

SUCH BONDS; APPROVING AND RATIFYING A

LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS;
DESIGNATING A REGISTRAR, PAYING AGENT AND

DEPOSITORY BANK; AND ADOPTING OTHER

PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF EASTERN

WYOMING PUBLIC SERVICE DISTRICT:

ARTICLE I

DEF1NTTIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01 Definitions The following tenns shall have the following
meanings in this Resolution unless the context expressly requires otherwise.

“Act” or “Bond Act” means, collectively, Chapter 16, Article 1 3A and

Chapter 16, Article 13C of the West Virginia Code of 1931, as amended and in effect on

the date of adoption of this Resolution.

“Administrative Fee” means any administrative fee required to be paid
pursuant to the Loan Agreement for the 2004 Series A Bonds.
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“Application” means the application, with attachments and exhibits, filed by
the Issuer with the BPH for a DWTRF loan.

“Authority” means the West Virginia Water Development Authority, which

is expected to be the original purchaser and Registered Owner of the 2004 Series A Bonds

acting in its administrative capacity and upon authorization from the BPH under the Act.

“Authorized Officer” means the Chairman of the Governing Body of the

Issuer or any other officer or personof the Issuer specifically designated by resolution of

the Governing Body of the Issuer.

“Board” or “Governing Body” means the public service board of the Issuer

as it may now or hereafter be constituted.

“Bondholders” “Holder of the Bonds,” “Holder,” “Registered Owner,”
“Owner” or any similar term, whenever used herein with respect to an Outstanding Bond

or Bonds, means the person in whose name such Bond is registered.

“Bond Register” means the books of the Issuer as hereinafter defined,
maintained by the Bond Registrar as hereinafter defined for the registration and transfer of

the Bonds.

“Bond Registrar” or “Registrar” means United Bank, Tnc., Charleston, West

Virginia, and its successors and assigns.

“Bonds” means, collectively, the 2004 Series A Bonds, the Prior Bonds and

any additional Parity Bonds hereafter issued within the terms, restrictions and conditions

contained in this Resolution or another resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of

the Closing Date in each year and ending on the day prior to the anniversary date of the

Closing Date in the following year except that the first Bond Year shall begin on the

Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the

West Virginia Department ofHealth and Hwnan Resources, or any successor thereto.

“Chairman” means the Chairman of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the 2004

Series A Bonds for all or a portion of the proceeds of the 2004 Series A Bonds.
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“Code” means the Internal Revenue Code of 1986, as amended, including
the rules and regulations promulgated pursuant thereto or any predecessors or successors

thereto.

“Commission” means the West Virginia Municipal Bond Commission or

any other agency of the State of West Virginia that succeeds to the functions of the

Commission.

“Consulting Engineer” or “Consulting Engineers” means Pentree,

Incorporated, Princeton, West Virginia, or any qualified engineer or firm of engineers
licensed by the State, that shall at any time hereafter be procured by the Issuer as

Consulting Engineers for the System in accordance with Chapter 5G, Article 1 of the Code

of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1.03 D hereof to be part of the cost of acquisition and construction of

the Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto.

“Council Act” means Chapter 31, Article 15A of the Code of West

Virginia, 1931, as amended, and in effect on the date of the adoption of this Resolution.

“Debt Service” means the scheduled amount of interest and amortization of

principal payable on the Bonds, as hereinafter defined, during the period of computation,
excluding amounts scheduled during such period which relate to principal which has been

retired before the beginning of such period.

“Depository Bank” means The Peoples Bank of Mullens, Mullens, West

Virginia, and its successors and assigns.

“DWTRF Loan” means the West Virginia Drinking Water Treatment

Revolving Fund Loan in the amount of $570,000.

“FDIC” means the Federal Deposit Insurance Corporation or any successor

to the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governmental Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United

States of America including (1) such obligations which have been stripped from their
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unmatured interest coupons, interest coupons stripped from such obligations and receipts
or certificates evidencing payments from such obligations or interest coupons stripped
from such obligations, (ii) evidences of ownership of a proportionate interest in specified
direct obligations of~ or specified obligations which are unconditionally and fully

guaranteed by, the United States of America, which obligations are held by a bank or trust

company organized and existing under the laws of the United States of America or any

state thereof in the capacity of custodian and (iii) obligations, the sole source of the

payment of the principal of and interest on which are obligations of the nature of those

described in clause (i), which are irrevocably pledged for such purposes.

“Grant Receipts” means all moneys received by the Issuer on account of

any Grant to pay Costs of the Project.

“Gross Proceeds” means the sum of the following amounts:

(i) Original proceeds, namely, net amounts received by or for

the Issuer as a result of the sale of the Bonds, excluding original proceeds which become

transferred proceeds (determined in accordance with applicable Regulations) of obligations
issued to refund in whole or in part the Bonds;

(ii) Investment proceeds, namely, amounts received at any time

by or for the Issuer, such as interest and dividends, resulting from the investment of any

original proceeds (as reference in clause (i) above) or investment proceeds (as referenced

in this clause (ii)) in Nonpurpose Investments, increased by an profits and decreased (if
necessary, below zero) by any losses on such investments, excluding investment proceeds
which become transferred proceeds (determined in accordance with applicable
Regulations) of obligations issued to refund in whole or in part the Bonds;

(iii) Transferred proceeds, namely, original proceeds of any prior
obligations, and interest earnings and profits less losses resulting from investment of such

original proceeds in Nonpurpose Investments, which are used to discharge the outstanding
principal of any prior obligations and which are deemed to become proceeds of the Bonds

ratably as original proceeds of the Bonds, and interest earnings and profits resulting from

investment of such original proceeds in Nonpurpose Investments, which are used to

discharge the outstanding principal of any such prior obligations, all on the date of such

ratable discharge;

(iv) Sinking fund proceeds, namely, amounts, other than original
proceeds, investment proceeds or transferred proceeds as referenced in clauses (i) through
(iii) above] of the Bonds, which are held in any fund to the extent that the Issuer

reasonably expects to use such other fund to pay Debt Service;

(v) Amounts in the Bonds and in any other fund established as a

reasonably required reserve or replacement fund;
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(vi) Investment Property pledged by the Issuer as security for

payment of Debt Service on the Bonds;

(viii) Amounts, other than as specified in this definition, used to

pay Debt Service on the Bonds; and

(viii) Amounts received as a result of investing amounts described

in this definition.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of; or from any increase in the value of;

capital assets (including Qualified Investments, as hereinafter defined, or any Tap Fees, as

hereinafter defined).

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be

retained by the Issuer to prepare an independent annual or special audit of the accounts of

the System, or for any other purpose except keeping the accounts of such System in the

normal operation of its business and affairs.

“Investment Property” means any security (as said term is defined in

Section 1 65(g)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type
property, excluding, however, obligations the interest on which is excluded from gross
income under Section 103 of the Code for federal income tax purposes.

“Issuer” means Eastern Wyoming Public Service District, a public service

district and political subdivision of the State of West Virginia, in Wyoming County, West

Virginia, and, unless the context clearly indicates otherwise, includes the Board and any

successor thereto.

“Loan Agreement” means the Loan Agreement heretofore entered into, or

to be entered into, between the Issuer and the Authority, on behalf of the BPH providing
for the purchase of the 2004 Series A Bonds from the Issuer by the Authority, the form of

which shall be approved, and the execution and delivery by the Issuer authorized and

directed or ratified by this Resolution.

“LCPSD” means the Logan County Public Service District, or any

successor thereto, which operates and maintains the System for the Issuer pursuant to an

agreement dated August 30, 2001, by and between the Issuer and LCPSD.
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“Managing Engineer” means the managing engineer of the Issuer or any

successor thereto.

“Net Proceeds” means the face amount of the 2004 Series A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds

deposited in the 2004 Series A Bonds Reserve Account. For purposes of the Private

Business Use limitations set forth herein, the term Net Proceeds shall include any amounts

resulting from the investment of proceeds of the 2004 Series A Bonds, without regard to

whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues remaining after

deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property which is

acquired with the Gross Proceeds of the Bonds and is not acquired in order to carry out the

governmental purpose of the Bonds.

“Notes” means the Eastern Wyoming Public Service District Water System
Design Notes, 2002 Series A (West Virginia Infrastructure Fund) dated June 4, 2002,
issued in the original principal amount of $200,000.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System, as hereinafter described and includes,
without limiting the generality of the foregoing, administrative, engineering, legal, auditing
and insurance expenses, other than those capitalized as part of the Costs of the Project, fees

and expenses of the Authority, fiscal agents, the Depository Bank, Registrar and Paying
Agent, other than those capitalized as part of the Costs of the Project, payments to pension
or retirement funds, taxes and such other reasonable operating costs and expenses as

should normally and regularly be included under generally accepted accounting principles;
provided, that “Operating Expenses” does not include payments on account of the principal
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses

from the sale or other disposition of; or from any decrease in the value, capital assets,

amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

“Operation and Maintenance Agreement” means that certain Agreement
dated August 30, 2001 by and between the LCPSD and the Issuer, pursuant to which the

LCPSD operates and maintains the Issuer’s System.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being delivered except (a) any Bond

for the payment of which moneys, equal to its principal amount, with interest to the date of

maturity, shall be held in trust under this Resolution and set aside for such payment
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(whether upon or prior to maturity); and (b) any Bond deemed to have been paid as

provided in Article VI hereof.

“Parity Bonds” means additional Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the West Virginia Municipal Bond Commission and

its successors and assigns.

“Prior Bonds” means the Eastern Wyoming Public Service District Water

Revenue Bonds, Series 2001 A (West Virginia DW1’RF Program), dated October 16,

2001, issued in the original principal amount of $360,000.

“Prior Resolution” means resolution of the Issuer authorizing the Prior

Bonds adopted on October 10, 2001.

“Private Business Use” means use directly or indirectly in a trade or

business carried on by a natural person, including all persons “related” to such person

within the meaning of Section 1 44(a)(3) of the Code, or in any activity carried on by a

person other than a natural person, including all persons “related” to such person within the

meaning of Section 144(a)(3) of the Code, excluding, however, use by a state or local

governmental unit by a member of the general public. All of the foregoing shall be

determined in accordance with the Code, including, without limitation, giving due regard
to “incidental use,” if any, of the proceeds of the issue and/or proceeds used for “qualified
improvements” if any.

“Project” means the Project described in Section 1 .03B hereof.

“PSC” means the Public Service Coniniission of West Virginia or any other

agency of the State of West Virginia that succeeds to the functions of the Public Service

Commission of West Virginia.

“PSC Order” means the Recommended Decision entered April 16, 2004,
which became a Final Order of the Public Service Commission of West Virginia (the
“PSC”) on May 6, 2004, with all requisite appeal periods having expired without

successful appeal, and a Commission Order entered August 16, 2004, in Case No. 03-

0980-PWD-CN, among other things, approving the rates and charges for the services of the

System, and has adopted a resolution prescribing such rates and charges. The time for

appeal of the August 16, 2004 Commission Order has not expired prior to the date hereof.

However, the Issuer hereby states it will not appeal the August 16, 2004 Commission

Order, and the only other party to Case No. 03-0980-PWD-CN, the Commission StafI has

stated that it does not intend to appeal the August 16, 2004 Commission Order. Both

orders are in full force and effect.
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“Qualified Investments” means and includes any of the following:

(a) Govermnent Obligations;

(b) Government Obligations which have

been stripped of their unmatured interest coupons, interest

coupons stripped from Government Obligations, and receipts
or certificates evidencing payments from Government

Obligations or interest coupons stripped from Government

Obligations;

(c) Bonds, debentures, notes or other

evidences of indebtedness issued by any of the following
agencies: Banks for Cooperatives; Federal Intermediate

Credit Banks; Federal Home Loan Bank System; Export
Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee

Valley Authority; or Washington Metropolitan Area Transit

Authority;

(d) Any bond, debenture, note,

participation certificate or other similar obligations issued by
the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National

Mortgage Association or issued by any other federal agency
and backed by the full faith and credit of the Unites States of

America;

(e) Time accounts (including accounts

evidenced by time certificates of deposit, time deposits or

other similar banking arrangements) which, to the extent not

insured by the FDIC or Federal Savings and Loan Insurance

Corporation, shall be secured by a pledge of Government

Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is

always at least equal to the principal amount of said time

accounts;

(I) Money market funds or similar funds

whose only assets are investments of the type described in

paragraphs (a) through (e) above;
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(g) Repurchase agreements, fully secured

by investments of the types described in paragraphs (a)

through (e) above, with banks or national banking
associations which are members of FDIC or with

government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York; provided that said

investments securing said repurchase agreements either must

mature as nearly as practical coincident with the maturity of

said repurchase agreements or must be replaced or increased

so that the market value thereof is always at least equal to the

principal amount of said repurchase agreements, and

provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be

free of all claims by third parties;

(h) The West Virginia “consolidated

fund” managed by the West Virginia Investment

Management Board pursuant to Chapter 12, Article 6 of the

West Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof~, the interest on which is

exempt from federal income taxation, and which are rated at

least “A” by Moody’s Investors Service, Inc. or Standard &

Poor’s Corporation.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund established by the Prior Resolution and continued by Section 5.01(2) hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts

established for the 2004 Series A Bonds and the Prior Bonds.

“Resolution” means this resolution, as from time to time amended or

supplemented.

“Revenue Fund” means the Revenue Fund established by the Prior

Resolution and continued by Section 5.01(1) hereof.

“Secretary” means the Secretary of the Issuer.

“Sinking Funds” shall mean, collectively, the respective Sinking Funds

established for the 2004 Series A Bonds and the Prior Bonds.
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“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer,

amending or supplementing this Resolution and when preceded by the article “the” refers

specifically to the Supplemental Resolution authorizing the sale of the 2004 Series A

Bonds to the original purchaser, provided, that any matter intended by this Resolution to be

included in the Supplemental Resolution with respect to the 2004 Series A Bonds, and not

so included may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this

Resolution to be set aside and held for the payment of or security for the 2004 Series A

Bonds, the Prior Bonds or any other obligations of the Issuer, including but not limited to

the Renewal and Replacement Fund, the Reserve Accounts and Sinking Funds.

“System” means the complete existing waterworks system of the Issuer,

including the Project, and any improvements and extensions thereto hereafter constructed

or acquired from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

“USEDA Grant” means the United States Economic Development
Administration Grant in the amount of $1,800,000.

“USEDA Grant Agreement” means a written commitment for the payment
of the United States Economic Development Administration Grant which specifies the

amount of such Grant, the terms and conditions upon which such Grant is made and the

date or dates or event or events upon which such Grant is to be paid to the Issuer.

“West Virginia DW1’RF Program” means the West Virginia Drinking
Water Treatment Revolving Fund Program established by the State, administered by the

BPH and funded by capitalization grants awarded to the State pursuant to the Federal Safe

Drinking Water Act, as amended, for the purpose of providing, establishing and

maintaining a permanent perpetual fund for the acquisition, construction and improvement
of drinking water projects.

“WVIJDC Grant” means the West Virginia Infrastructure and Jobs

Development Council Grant in the amount of $592,338.

“WVIJDC Grant Agreement” means a written commitment for the payment
of the West Virginia Infrastructure and Jobs Development Council Grant which specifies
the amount of such Grant, the terms and conditions upon which such Grant is made and the

date or dates or event or events upon which such Grant is to be paid to the Issuer.
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“2004 Series A Bonds” means the $570,000 in aggregate principal amount

of Eastern Wyoming Public Service District Water Revenue Bonds, 2004 Series A (West

Virginia DWTRF Program), of the Issuer originally authorized hereby.

“2004 Series A Bonds Construction Trust Fund” means the 2004 Series A

Bonds Construction Trust Fund created by Section 5.01 hereof.

“2004 Series A Bonds Reserve Account” or “Reserve Account” means the

Reserve Account established in the 2004 Series A Bonds Sinking Fund pursuant to Section

5.02.

“2004 Series A Bonds Reserve Requirement” or “Reserve Requirement”
means as of any date of calculation the maximum amount of principal and interest which

will become due on the 2004 Series A Bonds in the then current or any succeeding year.

“2004 Series A Bonds Sinking Fund” or “Sinking Fund” means the 2004

Series A Bonds Sinking Fund established by Section 5.02.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance

with generally accepted accounting principles.

Words importing singular number include the plural number in each case

and vice versa; words importing the masculine gender include every other gender; and

words importing persons include firms, partnerships, associations and corporations.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any

similar terms refer to this Resolution; and the term “hereafter” means after the date of

adoption of this Resolution.

Articles, sections and subsections mentioned by number only are the

respective articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution This Resolution, together with

any resolution supplemental hereto or amendatory hereof (the “Bond Legislation”), is

adopted pursuant to the provisions of the Act and other applicable provisions of the law.

Section 1.03. Findings It is hereby found, determined and declared as

follows:

A. The Issuer is a public service district and a public corporation and

political subdivision of the State, located in and near Mullens, Wyoming County, West
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Virginia, created pursuant to the Act by an order issued by The County Commission of

Wyoming County, West Virginia.

B. The Issuer presently owns and operates a public water system.

However, it is deemed necessary and desirable for the health and welfare of the inhabitants

of the Issuer that the Issuer acquire and construct certain additions, improvements and

extensions to the existing public water facilities of the Issuer, consisting of improvements
to the Issuer’s water system, and replacement of portions of the water distribution system in

Wyoming County, together with all appurtenant facilities (collectively, the “Project”),
which constitute properties for the treatment and distribution of potable water (the existing
public water system of the Issuer, the Project and any further additions, betterments and

improvements thereto or extensions thereof are herein called the “System”), in accordance

with the plans and specifications prepared by the Consulting Engineer, which plans and

specifications have heretofore been filed with the Issuer and to pay the cost of issuance

hereof and related costs,.

C. The estimated maximum cost of the construction and acquisition of

the Project is approximately $2,962,338, of which approximately $570,000 will be

permanently financed by the 2004 Series A Bonds herein authorized. The remaining cost

will be funded with a $1,800,000 USEDA Grant and a $592,338 WVIJDC Grant. The

Issuer has heretofore issued the Notes to temporarily finance a portion of the costs of

design of the Project. The Issuer hereby determines that it is in its best interest to pay the

entire outstanding principal of and all administrative fees on the Notes with proceeds of the

WVIJDC Grant on the Closing Date.

D. It is necessary for the Issuer to issue its Water Revenue Bonds, 2004

Series A (West Virginia DWTRF Program), in the aggregate principal amount of $570,000
to permanently finance in part the cost of acquisition and construction of the Project, and

to pay the cost of issuance thereof. Said costs shall be deemed to include the repayment of

the principal of and administrative fee on the Notes, the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; engineering and legal
expenses; expenses for estimates of costs and revenues and for plans, specifications and

surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise; administrative expense, commitment fees, fees of the

Authority, initial fees for the services of registrars, and the placing of the Project in

operation, and the performance of the things herein required or permitted, in connection

with any thereof; provided, that reimbursement to the Issuer for any amounts expended by
it for allowable costs prior to the issuance of the 2004 Series A Bonds or the repayment of

indebtedness, incurred by the Issuer for such purposes shall be deemed part of the Costs of

the Project.

E. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all the Operating
Expenses of the System, the principal of and interest on the Prior Bonds, the 2004 Series A
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Bonds and all sinking funds, reserve accounts and other payments provided for herein, and

in the Prior Resolution.

F. The period of usefulness of the System after completion of the

Project is not less than 30 years.

G. There are outstanding obligations of the Issuer which will rank on

parity with the 2004 Series A Bonds as to liens, pledge, and source of and security for

payment, which obligations are designated and have the lien positions with respect to the

2004 Series A Bonds as follows:

Designation Lien Position

Water Revenue Bonds, Series 2001 A (West Virginia First Lien

DWTRF Program), dated

October 16, 2001, in the original principal
amount of $360,000 (the “Prior Bonds”)

The 2004 Series A Bonds shall be issued on a parity with the Prior Bonds

with respect to liens, pledge and source of and security for payment and in all other

respects. The Issuer has met the parity and coverage requirements for issuance of bonds on

a parity with the Prior Bonds and the resolution authorizing the Prior Bonds and has

substantially complied with all other parity requirements, except to the extent that

noncompliance with any such other parity requirements is not of a material nature. Prior to

the issuance of the 2004 Series A Bonds, the Issuer will obtain (i) a certificate of an

Independent Certified Public Accountant stating that the parity and coverage tests of the

Prior Bonds have been met and (ii) the written consent of the Registered Owners of the

Prior Bonds to the issuance of the 2004 Series A Bonds on a parity with the Prior Bonds.

Other than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer

which are secured by revenues or assets of the System.

H. It is in the best interests of the Issuer that the 2004 Series A Bonds

be sold to the Authority pursuant to the terms and provisions of the Loan Agreement.

I. The Issuer has complied with all requirements of West Virginia law

and the Loan Agreement relating to the authorization of the Project, operation of the

System, and the issuance of the 2004 Series A Bonds, or will have so complied prior to the

issuance of the 2004 Series A Bonds, including, among other things, the obtaining of the

PSC Order.

J. The Project has been approved by the Council, and the Authority, on

behalf of BPH, has agreed to make the DWTRF Loan to the Issuer.

K. The Issuer shall not permit at any time or times any of the proceeds
of the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner
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which would result in the exclusion of the Bonds from the treatment afforded by Section

103(a) of the Internal Revenue Code of 1986, as amended, and any regulations

promulgated thereunder or under any predecessor thereto (the “Code”), by reason of the

classification of the Bonds as “private activity bonds” within the meaning of the Code.

The Issuer will take all actions necessary to comply with the Code and Treasury
Regulations to be promulgated thereunder.

Section 1.04. Bond Legislation Constitutes Contract In

consideration of the acceptance of the 2004 Series A Bonds by those who shall be

Registered Owners of the same from time to time, this Bond Legislation shall be deemed

to be and shall constitute a contract between the Issuer and such Registered Owners, and

the covenants and agreements herein set forth to be performed by the Issuer shall be for the

benefit, protection and security of the Registered Owners of the 2004 Series A Bonds.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT;

AUTHORIZATION OF OPERATION AND MAINTENANCE OF THE PROJECT

Section 2.01. Authorization of the Acquisition and Construction of

the Project There is hereby authorized and ordered the acquisition and construction of the

Project at an estimated cost of $2,962,338 in accordance with the plans and specifications
which have been prepared by the Consulting Engineers and heretofore filed in the office of

the Governing Body. The proceeds of the 2004 Series A Bonds hereby authorized shall be

applied as provided in Article VI hereof. The Issuer has received bids and will enter into

contracts for the acquisition and construction of the Project in an amount and otherwise

compatible with the plan of financing described in the application to the Authority, the

BPH and the Council.

Section 2.02. Approval of Operation and Maintenance of the

System The Issuer hereby approves the operation and maintenance of the System by
LCPSD, for and on behalf of the Issuer, along with any other assets of the Issuer that the

Issuer may desire for LCPSD to operate and maintain, pursuant to the Operation and

Maintenance Agreement.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of paying
the Costs of the Project and paying certain costs of issuance and related costs, there shall

be and hereby are authorized to be issued negotiable bonds of the Issuer. Said 2004 Series
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A Bonds shall be issued as a single bond, to be designated the “Eastern Wyoming Public

Service District Water Revenue Bonds, 2004 Series A (West Virginia DWTRF

Program),”, in the aggregate principal amount of $570,000, and shall have such terms as

are set forth hereinafter in this Resolution or any Supplemental Resolution thereto. The

proceeds of the 2004 Series A Bonds shall be deposited in the 2004 Series A Bonds

Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Term of Bonds The 2004 Series A Bonds shall be

issued in such principal amounts; shall bear interest at such rate or rates, not exceeding the

then legal maximum, payable quarterly on such dates; shall mature on such dates and in

such amounts and at such times as shall be set forth in Schedule Y to the Loan Agreement;
the terms of which are incorporated herein by reference. In the event of an inconsistency
between the terms hereof and said Loan Agreement, the terms of the Loan Agreement shall

apply; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in this

Resolution. The repayment of principal, interest and the Administrative Fee on the 2004

Series A Bonds shall be as set forth in Schedule Y to the Loan Agreement. The 2004

Series A Bonds shall be payable as to principal at the office of the Paying Agent in any

coin or currency which, on the dates of payment of principal, is legal tender for the

payment of public and private debts under the laws of the United States of America.

Interest on the 2004 Series A Bonds, if any, shall be paid by check or draft of the Paying
Agent mailed to the Registered Owner thereof at the address as it appears on the books of

the Bond Registrar, or by such other method as shall be mutually agreeable so long as the

Authority is the Registered Owner thereof.

Unless otherwise provided by this Resolution or any Supplemental
Resolution thereto, the 2004 Series A Bonds shall be issued in the form of a single bond,

fully registered to the Authority, with a debt service schedule and a record of advances

attached, representing the aggregate principal amount of the 2004 Series A Bonds. The

2004 Series A Bonds shall be exchangeable at the option and expense of the Holder for

another fully registered bond in aggregate principal amount equal to the amount of said

bonds then Outstanding and being exchanged, with principal installments or maturities, as

applicable, corresponding to the dates of payment of principal installments of said bond;

provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Section 3.03. Execution of Bonds The 2004 Series A Bonds shall

be executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be

affixed thereto and attested by the Secretary of the Issuer. In case any one or more of the

officers who shall have signed or sealed any of the 2004 Series A Bonds shall cease to be

such officer of the Issuer before the 2004 Series A Bonds so signed and sealed shall have

been actually sold or delivered, such 2004 Series A Bonds may nevertheless be sold and

delivered as herein provided and may be issued as if the person who signed or sealed such

2004 Series A Bonds had not ceased to hold such office. Any 2004 Series A Bonds may
be signed and sealed on behalf of the Issuer by such person as at the actual time of the

execution of such 2004 Series A Bonds shall hold the proper office of the Issuer, although
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at the date of such 2004 Series A Bonds such person may not have held such office or may

not have been so authorized.

Section 3.04. Authentication and Registration No 2004 Series

A Bond shall be valid or obligatory for any purpose or entitled to any security or benefit

under this Resolution unless and until the Certificate of Authentication and Registration on

such Bond, substantially in the form set forth in Section 3.10 shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and

Registration upon any such Bond shall be conclusive evidence that such Bond has been

authenticated, registered and delivered under this Resolution. The Certificate of

Authentication and Registration shall be deemed to have been executed by the Bond

Registrar if signed by an authorized officer of the Bond Registrar, but it shall not be

necessary that the same officer sign the Certificate of Authentication and Registration on

all of the 2004 Series A Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to

the provisions for transfer of registration set forth below, the 2004 Series A Bonds shall be

and have all the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State, and each successive Registered Owner, in accepting any of

said 2004 Series A Bonds, shall be conclusively deemed to have agreed that said 2004

Series A Bonds shall be and have all of the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State, and each successive

Registered Owner shall further be conclusively deemed to have agreed that said 2004

Series A Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as any of the 2004 Series A Bonds remain Outstanding, the Issuer,

through the Bond Registrar, shall keep and maintain books for the registration and transfer

of the 2004 Series A Bonds.

The 2004 Series A Bonds shall be transferrable only upon the books of the

Bond Registrar, by the Registered Owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto, together with a written instrument of transfer

satisfactory to the Bond Registrar duly executed by the Registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging the 2004 Series A Bonds

or transferring the 2004 Series A Bonds is exercised, such Bonds shall be delivered in

accordance with the provisions of this Resolution. All 2004 Series A Bonds surrendered in

any such exchanges or transfers shall forthwith be canceled by the Bond Registrar. For

every such exchange or transfer of 2004 Series A Bonds, the Bond Registrar may make a

charge sufficient to reimburse it for any tax, fee or other governmental charge required to

be paid with respect to such exchange or transfer and the cost of preparing each new Bond

upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in

connection therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar
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shall not be obligated to make any such exchange or transfer of 2004 Series A Bonds

during the period commencing on the 15th day of the month preceding an interest payment
date on the 2004 Series A Bonds or, in the case of any proposed redemption of 2004 Series

A Bonds, next preceding the date of the selection of 2004 Series A Bonds to be redeemed,

and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost In case

any bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver a new Bond of the same series and of like tenor of the 2004 Series A Bonds so

mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated bond,

upon surrender and cancellation of such mutilated bond, or in lieu of and substitution for

the bond destroyed, stolen or lost and upon the Holder’s furnishing the Issuer proof of

ownership thereof and satisfactory indemnity and complying with such other reasonable

regulations and conditions as the Issuer may prescribe and paying such expenses as the

Issuer and Bond Registrar may incur. All 2004 Series A Bonds so surrendered shall be

cancelled by the Bond Registrar and held for the account of the Issuer. If any such bond

shall have matured or be about to mature, instead of issuing a substitute bond, the Issuer

may pay the same, upon being indemnified as aforesaid, and if such bond be lost, stolen or

destroyed, without surrender thereof.

Section 3.07. Bonds Not to be Indebtedness of the Issuer The

2004 Series A Bonds. shall not, in any event, be or constitute an indebtedness of the Issuer

within the meaning of any constitutional or statutory provision or limitation, but shall be

payable solely from the Net Revenues derived from the operation of the System as herein

provided and amounts in the 2004 Series A Bonds Reserve Account. No Holder of any of

the 2004 Series A Bonds shall ever have the right to compel the exercise of the taxing

power of the Issuer, if any, to pay the 2004 Series A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues The

payment of the debt service on all the 2004 Series A Bonds shall be secured forthwith by a

first lien on the Net Revenues derived from the System, on parity with the lien on the Net

Revenues in favor of the holders of the Prior Bonds. Such Net Revenues in an amount

sufficient to pay the principal of~ and interest on and other payments for the 2004 Series A

Bonds and the Prior Bonds and to make the payments into the Sinking Funds, the Reserve

Accounts and the Renewal and Replacement Fund hereinafter established, and established

in the Prior Resolution, are hereby irrevocably pledged to the payment of the principal of

and interest on the Prior Bonds and the 2004 Series A Bonds as the same become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and

deliver the 2004 Series A Bonds to the Bond Registrar, and the Bond Registrar shall

authenticate, register and deliver the 2004 Series A Bonds to the original purchasers upon

receipt of the documents set forth below:
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A. If other than the Authority, a list of the names in

which the 2004 Series A Bonds are to be registered upon original
issuance, together with such taxpayer identification and other

information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar
on behalf of the Issuer, signed by an Authorized Officer, to

authenticate and deliver the 2004 Series A Bonds to the original
purchasers;

C. An executed and certified copy of the Bond

Legislation;

D. An executed copy of the Loan Agreement; and

F. The unqualified approving opinion of bond counsel

on the 2004 Series A Bonds.

Section 3.10. Form of Bonds The text of the 2004 Series A Bonds

shall be in substantially the form attached hereto as Exhibit A with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted by
this Resolution or by any Supplemental Resolution thereto adopted prior to the issuance

thereof.

Section 3.11. Sale of Bonds; Ratification and Execution of Loan

Agreement The 2004 Series A Bonds shall be sold to the Authority pursuant to the terms

and conditions of the Loan Agreement. If not so authorized by previous resolution, the

Chairman is specifically authorized and directed to execute the Loan Agreement and the

Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan

Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, ratified and approved. The Loan Agreement, including all schedules and

exhibits attached hereto, is hereby approved and incorporated into this Bond Legislation.

Section 3.12. Amended Schedule Filing Upon completion of

acquisition and construction of the Project, the Issuer will file with the Authority, the BPH

and the Council a schedule, the form of which will be provided by the BPH, setting forth

the actual Costs of the Project and sources of funds therefor.
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ARTICLE IV

RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank

The following special funds or accounts are created with (or continued if previously
established by the Prior Resolution) and shall be held by the Depository Bank separate and

apart from all other funds or accounts of the Depository Bank:

(1) Revenue Fund (established by Prior Resolution);

(2) Renewal and Replacement Fund (established by Prior Resolution);
and

(3) 2004 Series A Bonds Construction Trust Fund.

The Issuer hereby appoints and designates The Peoples Bank of Mullens,
located in Mullens, West Virginia, as the Depository Bank under the Resolution.

Section 5.02. Establishment ofFunds and Accounts with Commission The

special funds or accounts hereby established with the Commission are the 2004 Series A

Bonds Sinking Fund, and the 2004 Series A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund created pursuant to the Prior Resolution. The Revenue Fund shall

constitute a trust fund for the purposes provided in this Resolution and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used

only for the purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the Revenue

Fund the current Operating Expenses of the System.

(2) The issuer shall next, on the first day of each month, transfer

from the Revenue Fund and simultaneously remit to the Commission (i) the

principal payment for the Prior Bonds required by the Prior Resolution, and

(ii) commencing 3 months prior to the first date of payment of principal of

the 2004 Series A Bonds, for deposit in the 2004 Series A Bonds Sinking
Fund, a sum equal to l/3~ of the amount of principal which will mature and

become due on the 2004 Series A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the 2004 Series A Bonds Sinking
Fund and the next quarterly principal payment date is less than 3 months,
then such monthly payment shall be increased proportionately to provide,
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one month prior to the next quarterly principal payment date, the required
amount of principal coming due on such date.

(3) The Issuer shall next, on the first day of each month, transfer

from the Revenue Fund and simultaneously remit to the Commission (i) for

deposit in the Reserve Account for the Prior Bonds, the amount required by
the Prior Resolution, and (ii) commencing 3 months prior to the first date of

payment of principal of the 2004 Series A Bonds, if not fully funded upon

issuance of the 2004 Series A Bonds, for deposit in the 2004 Series A

Bonds Reserve Account, an amount equal to 1/120 of the 2004 Series A

Bonds Reserve Requirement; provided, that no further payments shall be

made into the 2004 Series A Bonds Reserve Account when there shall have

been deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the 2004 Series A Bonds Reserve Requirement.

(4) The Issuer shall next, on the first day of each month, transfer

from the Revenue Fund and remit to the Depository Bank for deposit in the

Renewal and Replacement Fund a sum equal to 2 112 % of the Gross

Revenues each month (as required in the Prior Resolution and not in

addition thereto), exclusive of any payments for account of any Reserve

Account. All funds in the Renewal and Replacement Fund shall be kept

apart from all other funds of the Issuer or of the Depository Bank and shall

be invested and reinvested in accordance with Article Vifi hereof.

Withdrawals and disbursements may be made from the Renewal and

Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve

Account, except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a

deficiency, fimded such account to the maximum extent required, shall be

promptly eliminated with moneys from the Renewal and Replacement
Fund.

Moneys in the 2004 Series A Bonds Sinking Fund shall be used only
for the purpose of paying principal of, and interest, if any, on the 2004

Series A Bonds as the same shall become due. Moneys in the 2004 Series

A Bonds Reserve Account shall be used only for the purpose of paying
principal of~ and interest, if any, on the 2004 Series A Bonds, as the same

shall come due, when other moneys in the 2004 Series A Bonds Sinking
Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the 2004 Series A Bonds

Reserve Account shall be transferred, not less than once each year, to the

2004 Series A Bonds Construction Trust Fund prior to completion of the

Project and thereafter to the 2004 Series A Bonds Sinking Fund.
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Any withdrawals from the 2004 Series A Bonds Reserve Account

which result in a reduction in the balance of such account to below the

2004 Series A Bonds Reserve Requirement shall be subsequently restored

from the first Net Revenues available after all required payments have been

made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the 2004

Series A Bonds are issued, provision shall be made for additional payments
into the respective sinking funds sufficient to pay any interest on and

principal of such Parity Bonds and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement therefor.

The Commission is hereby designated as the fiscal agent for the

administration of the 2004 Series A Bonds Sinking Fund and the 2004

Series A Bonds Reserve Account created hereunder, and all amounts

required for said accounts shall be remitted to the Commission from the

Revenue Fund by the Issuer at the times provided herein. If required by the

Authority, the Issuer shall make the necessary arrangements whereby
required payments into such accounts are automatically debited from the

Revenue Fund and electronically transferred to the Commission on the

required date.

Moneys in the 2004 Series A Bonds Reserve Account and 2004

Series A Bonds Sinking Fund shall be invested and reinvested by the

Commission in accordance with Section 8.01 hereof.

The 2004 Series A Bonds Sinking Fund and the 2004 Series A

Bonds Reserve Account shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the 2004 Series A Bonds under the

conditions and restrictions hereinafter set forth.

Interest, principal or reserve account payments, whether made for a

deficiency or otherwise, shall be made on a parity and pro rata, with respect
to the 2004 Series A Bonds and the Prior Bonds in accordance with the

respective principal amounts then outstanding.

B. The Issuer shall on the first day of each month (if the first day is not

a business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account payments with respect to the 2004 Series A

Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of

this Bond Legislation. The Issuer shall also on the first day of each month (if the first day
is not a business day, then the first business day of each month) deposit with the
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Commission the Administrative Fee as set forth in the Schedule Y attached to the Loan

Agreement.

C. The Issuer shail complete the “Monthly Payment Form,” a form of

which is attached to the Loan Agreement and submit a copy of said form along with a copy

of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are current

and there remains in the Revenue Fund a balance in excess of the estimated amounts

required to be so transferred and paid into such funds during the following month or such

other period as required by law, such excess shall be considered Surplus Revenues.

Surplus Revenues may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent, or the Depository Bank, on such dates as the Commission,
the Registrar, the Paying Agent, or the Depository Bank as the case may be, shall require,
such additional sums as shall be necessary to pay the charges and the fees then due. In the

case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required
payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

F. The moneys in excess of the maximum amounts insured by FDIC in

the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to

the full extent thereof in excess of such insured sum, by Qualified Investments as shall be

eligible as security for deposits of state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to

place the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments in addition to the payments which

would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, that all deposits, including on account of deficiencies, shall be

made in the order of priority set forth in Paragraph (A), above, and no payment of lower

priority shall be made if there exists a deficiency in a fund or account of higher priority.
No such deficiency shall exist solely because the required payments into the 2004 Series A

Bonds Reserve Account have not, as of such date, funded such account to the requirement
therefor.

H. All remittances made by the Issuer to the Commission or the

Depository Bank shall clearly identify the fund or account into which each amount is to be

deposited.
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I. The Gross Revenues of the System shall only be used for purposes

of the System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the

2004 Series A Bonds Construction Trust Fund, and following completion of the Project,
shall be deposited in the Revenue Fund and used for any lawful purpose of the System.

ARTICLE VI

APPLICATION OF BONDS PROCEEDS

Section 6.01. A~lication of Bonds Proceeds~ Pledge of Unexpended

Bonds Proceeds Moneys received from time to time from the sale of the 2004 Series A

Bonds shall be deposited with the Depository Bank in the 2004 Series A Bonds

Construction Trust Fund and applied solely to payment of Costs of the Project and until so

expended are hereby pledged as additional security for the 2004 Series A Bonds.

Section 6.02. Disbursements From the Construction Trust Fund On or

before the Closing Date, the Issuer shall have delivered to the Authority, the BPH and the

Council a report listing the specific purposes for which the proceeds of the 2004 Series A

Bonds will be expended and the disbursement procedures for such proceeds, including an

estimated monthly draw schedule. Payments for Costs of the Project shall be made

monthly.

Except as provided in Section 6.01 hereof; disbursements from the 2004

Series A Bonds Construction Trust Fund shall be made only after submission to the BPH

of the following:

(1) a completed and signed “Payment Requisition
Form,” a form of which is attached to the Loan Agreement,
in compliance with the construction schedule, and

(2) a certificate, signed by an Authorized Officer

and the Consulting Engineers, stating that:

(A) None of the items for which the payment is

proposed to be made has formed the basis for any
disbursement theretofore made;

(B) Each item for which the payment is proposed
to be made is or was necessary in connection with the Project
and constitutes a Costs of the Project;
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(C) Each of such costs has been otherwise

properly incurred; and

(D) Payment for each of the items proposed is

then due arid owing.

Pending such application, moneys in the 2004 Series A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments at the written

direction of the Issuer.

Section 6.03. Excess Bond Proceeds Upon completion of the Project, as

certified by the Consulting Engineers, and all costs have been paid, any remaining
proceeds of the 2004 Series A Bonds shall be applied as directed by the BPH.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions of this Resolution shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by any Holder of the 2004 Series A Bonds. In addition to the other covenants,

agreements and provisions of this Resolution, the Issuer hereby covenants and agrees with

the Holder of the 2004 Series A Bonds, as hereinafter provided in this Article VII. All

such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of said 2004 Series A Bonds is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The 2004 Series

A Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of

any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Resolution. No Holder of any
2004 Series A Bonds shall ever have the right to compel the exercise of the taxing power,
if any, of the Issuer to pay said 2004 Series A Bonds.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position

The payment of the debt service of the 2004 Series A Bonds issued hereunder shall be

secured forthwith equally and ratably by a first lien on the Net Revenues derived from the

operation of the System on parity with the lien on said Net Revenues in favor of the

holders of the Prior Bonds. The Net Revenues derived from the System, in an amount

sufficient to pay the principal of the Prior Bonds and the 2004 Series A Bonds herein

authorized and to make the payments into the all funds and accounts, and all other

payments provided for in this Resolution and the Prior Resolution are hereby irrevocably
pledgedto such payments as the same become due, and for the other purposes provided in

this Resolution.
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Section 7.04. Initial Schedule of Rates and Charges The Issuer has

obtained any and all approvals of rates and charges required by State law and has taken any

other action required to establish and impose such rates and charges, with all requisite
appeal periods having expired without successful appeal. Such rates and charges are and

shall be sufficient to comply with the requirements of the Loan Agreement. The initial

schedule of rates and charges for the services and facilities of the System shall be as set

forth and approved and described in the Recommended Decision entered April 16, 2004,
which became a Final Order of the Public Service Commission of West Virginia (the
“PSC”) on May 6, 2004, with all requisite appeal periods having expired without

successful appeal, and a Commission Order entered August 16, 2004, in Case No. 03-

0980-PWD-CN, among other things, approving the rates and charges for the services of the

System, and has adopted a resolution prescribing such rates and charges. The time for

appeal of the August 16, 2004 Commission Order has not expired prior to the date hereof.

However, the Issuer hereby states it will not appeal the August 16, 2004 Commission

Order, and the only other party to Case No. 03-0980-PWD-CN, the Commission Staff, has

stated that it does not intend to appeal the August 16, 2004 Commission Order. Both

orders are in full force and effect.

So long as the 2004 Series A Bonds are outstanding, the Issuer covenants

and agrees to fix and collect rates, fees and other charges for the use of the System and to

take all such actions necessary to provide funds sufficient to produce the required sums set

forth in the Bond Legislation and in compliance with the requirements of the Loan

Agreement. In the event the schedule of rates and charges initially established for the

System in connection with the 2004 Series A Bonds shall prove to be insufficient to

produce the required sums set forth in this Bond Legislation and the Loan Agreement, the

Issuer hereby covenants and agrees that it will, to the extent or in the manner authorized by
law, immediately adjust and increase such schedule of rates and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are

outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System,
except as provided in the Prior Resolution. Additionally, so long as the 2004 Series A

Bonds are outstanding and except as otherwise required by law and with the written

consent of the Authority and the BPH, the System may not be sold, mortgaged, leased or

otherwise disposed of except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to pay fully all the 2004 Series A Bonds

Outstanding in aecordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall be immediately remitted to the

Commission for deposit in the 2004 Series A Bonds Sinking Fund, and the Issuer shall

direct the Commission to apply such proceeds to the payment of principal of and the

Administrative Fee on the 2004 Series A Bonds. Any balance remaining after the payment
of the 2004 Series A Bonds shall be remitted to the Issuer by the Commission unless
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necessary for the payment of other obligations of the Issuer payable out of the revenues of

the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a

part of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or

other disposition of such property, if the amount to be received therefor, together with all

other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution

duly adopted, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then provide for the sale of

such property. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. If the amount to be received from such sale, lease or other disposition
of said property, together with all other amounts received during the same Fiscal Year for

such sales, leases or other dispositions of such properties, shall be in excess of $10,000 but

not in excess of $50,000, the Issuer shall first, in writing, determine upon consultation with

the Managing Engineer that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property

upon public bidding in accordance with the laws of the State. The proceeds derived from

any such sale, lease or other disposition of such property, aggregating during such Fiscal

Year in excess of $10,000 and not in excess of $50,000, shall be remitted by the Issuer to

the Commission for deposit in the Sinking Funds and shall be applied only to the purchase
of Bonds of the last maturities then Outstanding at prices not greater than par, then to the

Renewal and Replacement Fund. The payment of such proceeds into the Sinking Funds or

the Renewal and Replacement Fund shall not reduce the amounts required to be paid into

said funds by other provisions of this Resolution. No sale, lease or other disposition of the

properties of the System shall be made by the Issuer if the proceeds to be derived

therefrom, together with all other amounts received during the same Fiscal Year for such

sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and

insufficient to pay all Bonds then Outstanding without the prior approval and consent in

writing of the Holders of the Bonds then Outstanding. The Issuer shall prepare the form of

such approval and consent for execution by the then Holder of the Bonds for the

disposition of the proceeds of the sale, lease or other disposition of such properties of the

System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances So long as any of the 2004 Series A Bonds are

Outstanding, the Issuer shall not issue any other obligations whatsoever payable from the

revenues of the System which rank prior ‘to, or equally, as to lien on and source of and

security for payment from such revenues with the 2004 Series A Bonds; provided,
however, that Parity Bonds may be issued as provided for in Section 7.07 hereof and in the

Prior Resolution (as long as the Prior Bonds are Outstanding). All obligations hereafter
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issued by the Issuer payable from the revenues of the System, except such Parity Bonds,
shall contain an express statement that such obligations are junior and subordinate, as to

lien on and source of and security for payment from such revenues and in all other

respects, to the 2004 Series A Bonds; provided, that no such subordinate obligations shall

be issued unless all payments required to be made into all funds and accounts set forth

herein and in the Prior Resolution have been made and are current at the time of the

issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

be created, any debt, lien, pledge, assignment, encumbrance or any other charge having

priority over or being on a parity with the liens of the 2004 Series A Bonds, upon any of

the income and revenues of the System pledged for payment of the 2004 Series A Bonds

and the interest thereon in this Resolution, or upon the System or any part hereof.

The Issuer shall give the Authority, the BPH and the Council prior written

notice of its issuance of any other obligations to be used for the System, payable from the

revenues of the System or from any grants, or any other obligations related to the Project
or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolution shall be

applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall

be issued after the issuance of the 2004 Series A Bonds pursuant to this Resolution, except
under the conditions and in the manner herein provided and in the Prior Resolution so long
as the Prior Bonds are outstanding.

All Parity Bonds issued hereunder shall be on a parity in all respects with

the 2004 Series A Bonds. The prior written consent of the Authority and BPH must be

received prior to the issuance of any Parity Bonds.

No such Parity Bonds shall be issued except for the purposes of financing
the costs of the design, construction or acquisition of extensions, additions, betterments or

improvements to the System or refunding any outstanding Bonds or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been

procured and filed with the Secretary a written statement by the Independent Certified

Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive

months within the 18 months immediately preceding the date of the actual issuance of such

Parity Bonds, plus the estimated average increased annual Net Revenues to be received in

each of the three succeeding years after the completion of the improvements to be fmanced

by such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount

that will mature and become due in any succeeding Fiscal Year for principal of and interest

on the following:
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(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the

provisions contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in

each of the three succeeding years,” as that term is used in the computation provided in the

above paragraph, shall refer only to the increased Net Revenues estimated to be derived

from any improvements to be financed by the Parity Bonds and any increase in rates

adopted by the Issuer and approved by the PSC, the period for appeal of which has expired
prior to the date of delivery of such Parity Bonds including the revenues from new

customers to be served, and shall not exceed the amount to be stated in a certificate of the

Independent Certified Public Accountants, which shall be filed in the office of the

Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-

consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of

the Independent Certified Public Accountants, as stated in a certificate jointly made and

signed by the Independent Certified Public Accountants, on account of increased rates,

rentals, fees and charges for the System adopted by the Issuer and approved by the PSC,
the period for appeal of which has expired prior to the issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of

such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the Holder of the 2004 Series A Bonds and the Holders of any Parity Bonds

issued from time to time within the limitations of and in compliance with this section. Any
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank

equally with respect to their respective liens on the revenues of the System and their

respective source of and security for payment from said revenues, without preference of

any Bond of one series over any other Bond of another series on a parity therewith. The

Issuer shall comply fully with all the increased payments into the various funds and

accounts created in this Resolution required for and on account of such Parity Bonds, in

addition to the payments required for 2004 Series A Bonds theretofore issued pursuant to

this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or

other obligations subsequently issued, the lien of which on the revenues of the System is

subject to the prior and superior liens of the Outstanding Bonds on such revenues. The

Issuer shall not issue any obligations whatsoever payable from the revenues of the System,
or any part thereof, which rank prior to or, except in the manner and under the conditions
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provided in this section, equally, as to lien on and source of and security for payment from

such revenues, with the 2004 Series A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been made

in full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be

in full compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books: Records and Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project sites and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority, the BPH and

the Council, or their duly authorized agents and representatives, to inspect all books,

documents, papers and records relating to the Project and the System at any and all

reasonable times for the purpose of audit and examination. The Issuer shall submit to the

Authority, the BPH and the Council such documents and information as they may

reasonably require in connection with the acquisition, construction and installation of the

Project, the operation and maintenance of the System and the administration of the loan or

any state and federal grants or other sources of financing for the Project.

The Issuer shall permit the Authority, the BPH and the Council, or their

agents and representatives, to have access to the records pertaining to the operation and

maintenance of the System at all reasonable times following completion of construction of

the Project and commencement of operation thereof; or, if the Project is an improvement to

an existing system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions relating to the System, and

any Holder of 2004 Series A Bonds issued pursuant to this Resolution shall have the right
at all reasonable times to inspect the System and all parts thereof and all records, accounts

and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards to the extent allowed by the Uniform

System of Accounts promulgated by the PSC. Separate control accounting records shall be

maintained by the Issuer. Subsidiary records as may be required shall be kept in the

manner and on the forms, books and other bookkeeping records as prescribed by the

Governing Body. The Governing Body shall prescribe and initiate the manner by which

subsidiary records of the accounting system, which may be installed remote from the direct

supervision of the Governing Body, shall be reported to such agent of the Issuer as the

Governing Body shall direct.

34



The Issuer shall file with the BPH, and the Authority, or any other original

purchaser of the 2004 Series A Bonds, and shall mail in each year to any Holder of 2004

Series A Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net

Revenues, and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the

funds and accounts provided for in this Resolution and the status of all said

funds and accounts.

(C) The amount of any Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants in

compliance with the applicable 0MB Circular, or any successor thereof, and the Single
Audit Act, or any successor thereof; to the extent legally required, and shall mail upon

request, and make available generally, the report of said Independent Certified Public

Accountants, or a summary thereof; to any Holder of 2004 Series A Bonds and shall

submit said report to the Authority, the BPH and the Council, or any other purchaser of the

2004 Series A Bonds. Such audit report submitted to the Authority, the BPH and the

Council shall include a statement that the Issuer is in compliance with the terms and

provisions of the Act, the Loan Agreement and this Resolution and that the Issuer’s

revenues are adequate to meet its Operating Expenses and debt service and reserve

requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and

the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the

Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shall at all times be and

remain the property of the Issuer.

The Issuer shall permit the Authority, the BPH and the Council, or their

agents and representatives, to enter and inspect the Project sites and Project facilities at all

reasonable times. Prior to, during and after completion of construction and

commencement of operation of the Project, the Issuer shall also provide the Authority, the

BPH and the Council, or their agents and representatives, with access to the System site

and System facilities as may be reasonably necessary to accomplish all of the powers and

rights of the Authority, the BPH and the Council with respect to the System pursuant to the

Act.
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The Issuer shall provide the BPH with all appropriate documentation to

comply with any special conditions established by federal and/or state regulations as set

forth in the Loan Agreement or as promulgated from time to time.

Section 7.09. Rates Approvals of equitable rates or charges for the use of

and service rendered by the System have been obtained all in the manner and form

required by law, and copies of such rates and charges so established will be continuously
on file with the Secretary, which copies will be open to inspection by all interested parties.
The schedule of rates and charges shall at all times be adequate to produce Gross Revenues

from said System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be

changed and readjusted whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes. In order to assure full and continuous performance of

this covenant, with a margin for contingencies and temporary unanticipated reduction in

income and revenues, the Issuer hereby covenants and agrees that the schedule of rates or

charges from time to time in effect shall be sufficient, together with other revenues of the

System (i) to provide for all Operating Expenses of the System, and (ii) to leave a balance

each year equal to at least 115% of the maximum amount required in any year for payment
of principal of and interest on the 2004 Series A Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the 2004 Series A Bonds,

including the Prior Bonds; provided that, in the event that amounts equal to or in excess of

the 2004 Series A Bonds Reserve Requirement are on deposit in the 2004 Series A Bonds

Reserve Account and all reserve accounts for obligations on a parity with the 2004 Series

A Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such

balance each year need only equal at least 110% of the maximum amount required in any

year for payment of principal of; and interest on the 2004 Series A Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the 2004

Series A Bonds.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer

shall annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues arid expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall

submit a copy of such budget to the Authority, the BPH and the Council within thirty days
of the adoption thereof. No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by the Managing Engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased

expenditures for the operation and maintenance of the System, and no such increased

expenditures shall be made until the Issuer shall have approved such finding and

recommendation by a resolution duly adopted. No increased expenditures in excess of

10% of the amount of such budget shall be made except upon the further certificate of the

Managing Engineer that such increased expenditures are necessary for the continued

operation of the System. The Issuer shall mail copies of such annual budget and all
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resolutions authorizing increased expenditures for operation and maintenance to the

Authority, the BPH and the Council and to any Holder of any 2004 Series A Bonds,
within 30 days of adoption thereof, and shall make available such budgets and all

resolutions authorizing increased expenditures for operation and maintenance of the

System at all reasonable times to the Authority, the BPH and the Council and to any

Holder of any 2004 Series A Bonds or anyone acting for and in behalf of such Holder of

any 2004 Series A Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report,” a form of which is

attached to the Loan Agreement, and forward a copy of such report to the Authority, the

BPH and the Council by the 10th day of each month.

Section 7.11. No Competing Franchise To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or

permit to any person, finn, corporation, body, agency or instrumentality whatsoever for the

providing of any services which would compete with services provided by the System.

Section 7.12. Enforcement of Collections The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent to the full extent

permitted or authorized by the Act, the rules and regulations of the PSC and other laws of

the State.

Whenever any rates, fees, rentals or other charges for the services or

facilities of the System remain unpaid for a period of 20 days after the same shall become

due and payable, the user of the services and facilities provided, is delinquent and the user

is liable at law until such time as all such rates, fees and charges are fully paid. To the

extent authorized by the laws of the State and the rules and regulations of the PSC, rates,
rentals and other charges, if not paid when due, shall become a lien on the premises served

by the System. The Issuer further covenants and agrees that it will, to the full extent

permitted by law and the rules promulgated by the PSC, discontinue and shut off the

services of the System to all users of the services of the System delinquent in payment of

charges for the services of the System and will not restore such services until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the

restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law.

Section 7.13. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
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the facilities or services provided by the System, or any part thereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. Such charges shall be paid as they accrue and the Issuer shall transfer from its

general funds sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7.14. Connections to System The Issuer will, to the extent

authorized by the laws of the State and the rules and regulations of the PSC, require
prospective users of the System to connect thereto.

Section 7.15. Insurance The Issuer hereby covenants and agrees that so

long as the 2004 Series A Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or

carriers as is customarily covered with respect to works and properties similar to the

System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNiNG, VANDALISM, MALICIOUS

MISCHIEF AND EXTENDED COVERAGE iNSURANCE, on all above-

ground insurable portions of the System in an amount equal to the actual

cost thereof. In time of war the Issuer will also carry and maintain

insurance to the extent available against the risks and hazards of war. The

proceeds of all such insurance policies shall be placed in the Renewal and

Replacement Fund and used only for the repairs and restoration of the

damaged or destroyed properties or for the other purposes provided herein

for the Renewal and Replacement Fund. The Issuer will itself; or will

require each contractor and subcontractor to, obtain and maintain builder’s

risk insurance (fire and extended coverage) to protect the interests of the

Issuer, the Authority, the prime contractor and all subcontractors as their

respective interests may appear, in accordance with the Loan Agreement,
during construction of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Issuer, the contractors and subcontractors,
as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less

than $1,000,000 per occurrence to protect the Issuer from claims for bodily
injury andlor death and not less than $500,000 per occurrence from claims

for damage to property of others which may arise from the operation of the

System, and insurance with the same limits to protect the Issuer from claims
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arising out of operation or ownership of motor vehicles of or for the

System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR, such

bonds to be in the amounts of not less than 100% of the amount of any

construction contract and to be required of each contractor dealing directly
with the Issuer and such payment bonds will be filed with the Clerk of the

County Commission of the County in which such work is to be performed
prior to commencement of construction of the Project in compliance with

West Virginia Code, Section 38-2-39.

(4) FLOOD INSURANCE, if the facilities of the System are or

will be located in designated special flood or mudslide-prone areas and to

the extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent

available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody
of the revenues or of any other funds of the System, in an amount at least

equal to the total funds in the custody of any such person at any one time.

(7) PERFORMANCE AND PAYMENT OR COMPLETION

BONDS, (A) The Issuer shall require all contractors engaged in the

construction of the Project to furnish a performance bond and a payment

bond, each in an amount equal to 100% of the contract price of the portion
of the Project covered by the particular contract as security for the faithful

performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction of the Project.

(B) The Issuer shall also require all contractors engaged in the

construction of the Project to carry such worker’s compensation coverage

for all employees working on the Project and public liability insurance,
vehicular liability insurance and property damage insurance in amounts

adequate for such purposes and as is customarily carried with respect to

works and properties similar to the Project; provided that the amounts and

terms of such coverage are satisfactory to the Authority, the BPH and the

Council. In the event the Loan Agreement so requires, such insurance shall

be made payable to the order of the Authority, the Issuer, the prime
contractor and all subcontractors, as their interests may appear. The Issuer

shall verify such insurance prior to commencement of construction of the

Project.
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Section 7.16. Engineering Services and Operating Personnel The Issuer

will obtain a certificate of the Consulting Engineer in the form similar to that attached to

the Loan Agreement, stating, among other things, that the Project has been or will be

constructed in accordance with the approved pians, specifications and designs as submitted

to the BPH, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority, the BPH and the Council is sufficient to pay the costs

of acquisition and construction of the Project, and all permits required by federal and state

laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the BPH and the Authority covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of

assuring that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary governmental bodies.

The Consulting Engineer shall certify to the Authority, the BPH and the Issuer at the

completion of construction that construction of the Project is in accordance with the

approved plans, specifications and designs, or amendments thereto, approved by all

necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-

Built Plans, as defined in the DWTRF Regulations, to the Issuer within 60 days of the

completion of the Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit a final

Operation and Maintenance Manual, as defined in the DWTRF Regulations, to the Issuer

when the Project is 90% completed. The Issuer shall, at all times, provide operation and

maintenance of the System in compliance with any and all State and Federal standards.

The Issuer shall employ qualified operating personnel, properly certified by the State,
before the Project is 50% complete and shall retain such a certified operator to operate the

System during the entire term of the Loan Agreement. The Issuer shall notify the BPH in

writing of the certified operator employed at the 50% completion stage.

Section 7.17. Completion of Project; Permits and Orders The Issuer

hereby covenants and agrees to complete the Project as promptly as possible and operate
and maintain the System as a revenue-producing utility in good condition and in

compliance with all applicable laws, rules and regulations issued by the BPH, the

Authority or other State, federal or local bodies in regard to the construction of the Project
and operation, maintenance and use of the System.

The Issuer has obtained all permits and approvals required by State and

federal laws for the acquisition and construction of the Project and all orders and approvals
from the PSC and the Council necessary for the acquisition and construction of the Project
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and the operation of the System and all approvals for issuance of the 2004 Series A Bonds

required by State law.

Section 7.18. Statutory Mortgage Lien For the further protection of the

Holder of the 2004 Series A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to

be valid and binding, shall take effect immediately upon delivery of the 2004 Series A

Bonds, shall be for the benefit of all Registered Owners of 2004 Series A Bonds and shall

be on a parity with the statutory mortgage lien of the Prior Bonds.

Section 7.19. Compliance with Loan Agreement and Law The Issuer

agrees to perform, satisfy and comply with all terms and conditions of the Loan Agreement
and the Act. The Issuer also agrees to comply with all applicable laws, rules and

regulations issued by the Authority, the BPH or other state, federal or local bodies in

regard to the construction and acquisition of the Project and the operation, maintenance

and use of the System.

Section 7.20. PSC Order The Issuer shall comply with the conditions of

the PSC Order and any supplement or amendment thereto.

Section 7.21. Securities Law Compliance The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Public Releases The Issuer shall list the funding provided by
the BPH and the Authority in any press release, publication, program bulletin, sign or other

public communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project.

Section 7.23. Contracts A. The Issuer shall, simultaneously with the

delivery of the 2004 Series A Bonds or immediately thereafter, enter into written contracts

for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the BPH for

written approval. The Issuer shall obtain the written approval of the BPH before

expending any proceeds of the 2004 Series A Bonds held in “contingency” as set forth in

the Schedule B attached to the Certificate of the Consulting Engineer. The Issuer shall

also obtain the written approval of the BPH before expending any proceeds of the 2004

Series A Bonds made available due to bid or construction or project underruns.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any moneys held as a part of the funds and

accounts created by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank or such other bank or national

banking association holding such fund or account, as the case may be, at the direction of

the Issuer in any Qualified Investments to the fullest extent possible under applicable laws,
this Resolution, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and

at all times deemed a part of the fund or account in which such moneys were originally
held, and the interest accruing thereon and any profit or loss realized from such investment

shall be credited or charged to the appropriate fund or account. The investments held for

any fund or account shall be valued at the lower of cost or then current market value, or at

the redemption price thereof if then redeemable at the option of the holder, including the

value of accrued interest and giving effect to the amortization of discount, or at par if such

investment is held in the “Consolidated Fund.” The Commission, the Depository Bank or

such other bank or national banking association, as the case may be, shall sell and reduce

to cash a sufficient amount of such investments whenever the cash balance in any fund or

account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank or such other bank or

national banking association, as the case may be, may make any and all investments

pennitted by this section through its own bond department and shall not be responsible for

any losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary

of such funds, accounts and investment earnings. The Issuer shall retain all such records

and any additional records relating thereto so long as any of the 2004 Series A Bonds are

Outstanding.

Section 8.02. Certificate and Covenants as to Use of Proceeds The Issuer

shall deliver a certificate as to use of proceeds or other similar certificate to be prepared by
nationally recognized bond counsel relating to restrictions on the use of proceeds of the

2004 Series A Bonds as a condition to issuance of the 2004 Series A Bonds. In addition,
the Issuer covenants (i) to comply with the Code and all Regulations from time to time in

effect and applicable to the 2004 Series A Bonds as may be necessary in order to maintain

the status of the 2004 Series A Bonds as governmental bonds; (ii) that it shall not take, or

permit to suffer to be taken, any action with respect to the Issuer’s use of the proceeds of

the 2004 Series A Bonds which would cause any bonds, the interest on which is exempt
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from federal income taxation under Section 103(a) of the Code, issued by the Authority,
the Council or the BPH, as the case may be, from which the proceeds of the 2004 Series A

Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or

refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by
the Authority, the Council or the BPH, to ensure compliance with the covenants and

agreements set forth in this Section 8.02, regardless of whether such actions may be

contrary to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority, information with respect
to the Issuer’s use of the proceeds of the 2004 Series A Bonds and any additional

information requested by the Authority.

43



ARTICLE IX

DEFAULTS AND REMEDIES

Section 9.01. Events of Default Each of the following events shall

constitute an “Event of Default” with respect to the 2004 Series A Bonds:

(A) If default occurs in the due and punctual payment of the principal of

or interest on any 2004 Series A Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the 2004 Series A Bonds set forth in

this Resolution or by any Supplemental Resolution thereto, or in the 2004 Series A

Bonds, and such default shall have continued for a period of 30 days after the

Issuer shall have been given written notice of such default by the Commission, the

Depository Bank, the Bond Registrar, any Paying Agent or a Holder of a Bond; or

(C) II a default occurs with respect to the Prior Bonds or the Prior

Resolution; or

(D) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States

of America.

Section 9.02. Remedies Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and

bring any appropriate action, suit or proceeding to enforce his or her rights and, in

particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or

other appropriate proceeding enforce all rights of such Registered Owners including the

right to require the Issuer to perform its duties under the Act, the Loan Agreement, and this

Resolution relating thereto, including but not limited to the making and collection of

sufficient rates or charges for services rendered by the System, (iii) bring suit upon the

2004 Series A Bonds, (iv) by action at law or bill in equity require the Issuer to account as

if it were the trustee of any express trust for the Registered Owners of the 2004 Series A

Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the

Resolution with respect to the 2004 Series A Bonds, or the rights of such Registered
Owners, provided however that all rights and remedies of the Registered Owners shall be

on a parity with those of the Registered Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond

may, by proper legal action, compel the performance of the duties of the Is suer under this

Resolution and the Act, including, the making and collection of sufficient rates and charges
for services rendered by the System and segregation of the revenues therefrom and the
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application thereof. If there be any Event of Default with respect to the 2004 Series A

Bonds any Registered Owner of a Bond shall, in addition to all other remedies or rights,
have the right by appropriate legal proceedings to obtain the appointment of a receiver to

administer the System or to complete the acquisition and construction of the Project, or

both, on behalf of the Issuer, with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the System, the payment of

the 2004 Series A Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part
thereof; and in the name of the Issuer exercise all the rights and powers of the Issuer with

respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the 2004 Series A Bonds and interest thereon

and under any covenants of this Resolution for Reserve, Sinking or other flmds and upon

any other obligations and interest thereon having a charge, lien or encumbrance upon the

revenues of the System shall have been paid and made good, and all defaults under the

provisions of this Resolution shall have been cured and made good, possession of the

System shall be surrendered to the Issuer upon the entry of an order of the court to that

effect. Upon any subsequent default, any Registered Owner of any 2004 Series A Bonds

shall have the same right to secure the further appointment of a receiver upon any such

subsequent default.

Such receiver, in the perfonnance of the powers hereinabove conferred

upon him, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such

court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter

such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the

System in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of the 2004 Series A Bonds. Such receiver shall have no power to sell,
assign, mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the

possession, operation and maintenance of the System for the sole purpose of the protection
of both the Issuer and Registered Owners of such 2004 Series A Bonds and the curing and

making good of any Event of Default with respect thereto under the provisions of this

Resolution, and the title to and ownership of said System shall remain in the Issuer, and no
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court shall have any jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.

ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall

otherwise be paid, to the Holder of the 2004 Series A Bonds, the principal of, and interest,
if any, due or to become due thereon, at the times and in the manner stipulated therein and

in this Bond Legislation, then the pledge of Net Revenues and other moneys and securities

pledged under this Bond Legislation and all covenants, agreements and other obligations of

the Issuer to the Registered Owners of the 2004 Series A Bonds shall thereupon cease,

terminate and become void and be discharged and satisfied.

ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Resolution Prior to the

issuance of the 2004 Series A Bonds, this Resolution may be amended or supplemented in

any way by a Supplemental Resolution. Following the issuance of the 2004 Series A

Bonds, no material modification or amendment of this Resolution, or of any resolution

amendatory or supplemental hereto, that would materially and adversely affect the rights of

Registered Owners of the 2004 Series A Bonds shall be made without the consent in

writing of the Registered Owners of the 2004 Series A Bonds so affected and then

Outstanding; provided, that no change shall be made in the maturity of the 2004 Series A

Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the

unconditional promise of the Issuer to pay such principal and interest out of the funds

herein pledged therefor without the consent of the Registered Owner thereof. No

amendment or modification shall be made that would reduce the percentage of the

principal amount of 2004 Series A Bonds required for consent to the above-permitted
amendments or modifications.

Section 11.02. Resolution Constitutes Contract The provisions of the

Resolution shall constitute a contract between the Issuer and the Holder of the 2004 Series

A Bonds, and no change, variation or alteration of any kind of the provisions of the

Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions If any section,
paragraph, clause or provision of this Resolution, or any Supplemental Resolution thereto,
should be held invalid by any court of competent jurisdiction, the invalidity of such
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section, paragraph, clause or provision shall not affect any of the remaining provisions of

this Resolution, or the 2004 Series A Bonds.

Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect

in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repea1ed~ Prior Resolution Except
for the Prior Resolution, all orders or resolution and parts thereof in conflict with the

provisions of this Resolution are, to the extent of such conflict, hereby repealed; provided
~ in the event of any conflict between the Resolution and the Prior Resolution, the Prior

Resolution shall control (unless less restrictive), so long as the Prior Bonds are

outstanding.

Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that

all acts, conditions, things and procedures required to exist, to happen, to be performed or

to be taken precedent to and in the adoption and passage of this Resolution do exist, have

happened, have been performed and have been taken in regular and due time, form and

manner as required by and in full compliance with the laws and Constitution of the State

applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are

duly in office and duly qualified for such office.

Section 11.07. Effective Date This Resolution shall take effect

immediately upon adoption thereof.
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Adopted this 23~’ day of August, 2004.

EASTERN WYOMING PUBLIC SERVICE DISTRICT

By: ~ ~
Chairman

By:________
Member

By: ~~ C~o
Member
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service

Board of EASTERN WYOMiNG PUBLIC SERVICE DISTRICT on the 23~ day of

August, 2004.

Dated: August 23, 2004.

SEALj

~ ~
Secretary
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Exhibit A

(FORM OF BOND)

UNTTED STATES OF AMERICA

STATE OF WEST VIRGINIA

EASTERN WYOMJNG PUBLIC SERVICE DISTRICT

WATER REVENUE BOND 2004 SERIES A (WEST VIRGINIA DWTRF PROGRAM),

No. AR-i $570,000

KNOW ALL MEN BY THESE PRESENTS: That EASTERN WYOMING

PUBLIC SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Wyoming County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the sources and in the manner

provided therefor, as hereinafter set forth, to the WEST VIRGiNIA WATER

DEVELOPMENT AUTHORITY (the “Authority”) or registered assigns, the principal sum
of FIVE HUNDRED SEVENTY THOUSAND DOLLARS ($570,000) or such lesser

amount as shall have been advanced to the Issuer hereunder and not previously repaid, as

• set forth in the “Record of Advances” attached as Exhibit A hereto and incorporated herein

by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of

each year, commencing
_________

1, 200, as set forth on the “Debt Service Schedule”

attached as Exhibit B hereto and incorporated herein by reference. The Administrative Fee

(as defined in the hereinafter described Bond Resolution) shall also be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2006,
as set forth on said Exhibit B.

This Bond shall bear no interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of

the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the “BPH”), and upon the terms and conditions prescribed by,
and otherwise in compliance with, the Loan Agreement by and between the Issuer and the

Authority, on behalf of the BPH, dated August 24, 2004.

This Bond is issued (i) to permanently finance the cost of acquisition and

construction of certain improvements and extensions to the existing water facilities of the
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Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related

costs. This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 16,

Article 13A and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended

(collectively, the “Act”), a Bond Resolution duly adopted by the Issuer on August 23,

2004, (the “Resolution”), and is subject to all the terms and conditions thereof. The

Resolution provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the funds

and revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S

WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA. DWTRF

PROGRAM), ISSUED IN THE ORIGINAL AGGREGATE AMOUNT OF $360,000
(THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Resolution) to be derived from the operation of the

System on a parity with the lien of the Prior Bonds, and from moneys in the reserve

account created under the Bond Resolution for this Bond (the “Reserve Account”) and

unexpended proceeds of this Bond (the “Bond Proceeds”). Such Net Revenues shall be

sufficient to pay the principal of and interest on all bonds which may be issued pursuant to

the Act, and shall be set aside as a special fund hereby pledged for such purpose. This

Bond does not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon, except from said special fund provided from the Net

Revenues, the moneys in the Reserve Account and unexpended Bond Proceeds. Pursuant

to the Bond Resolution, the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the

reasonable expenses of operation, repair and maintenance of the System, and to leave a

balance each year equal to at least 115% of the maximum amount required in any year for

debt service on this Bond, and all other obligations secured by a lien on or payable from

such revenues on a parity with this Bond and the Prior Bonds, provided however, that so

long as the Reserve Account is funded at an amount at least equal to the maximum amount

of principal and interest which will come due on this Bond in the then current or any

succeeding year, and the reserve accounts for any other obligations outstanding on a parity
with this Bond, including the Prior Bonds, are funded at an amount at least equal to the

requirement therefor, such percentage may be reduced to 110%. The Issuer has entered

into certain further covenants with the Registered Owners of this Bond for the terms of

which reference is made to the Resolution. Remedies provided the Registered Owners of

this Bond are exclusively as provided in the Resolution, to which reference is here made

for a detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Resolution, only upon the books of the Registrar (as
defined in the Resolution), by the Registered Owner, or by its attorney duly authorized in

writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Resolution, shall be applied solely to payment of the Costs of the Project and costs of

issuance hereof described in the Resolution, and there shall be and hereby is created and

granted a lien upon such moneys, until so applied, in favor of the registered owner of this

Bond.

Under the Act, this Bond is exempt from taxation by the State of West

Virginia and the other taxing bodies of the State.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at

issuance of this Bond do exist, have happened and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of

the System has been pledged to and will be set aside into said special fund by the Issuer for

the prompt payment of the principal of this Bond.

All provisions of the Resolution and the statutes under which this Bond is

issued shall be deemed to be part of the contract evidenced by this Bond to the same extent

as if written fully herein.

This Bond shall not be valid or obligatory unless authenticated and

registered by the Registrar by the execution of the Registrar’s Certificate of Authentication

and Registration attached hereto and incorporated herein.
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IN WITNESS WHEREOF, EASTERN WYOMING PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated August
2004.

SEAL] EASTERN WYOMING PUBLIC

SERVICE DISTRICT

Chainnan

Attest:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is one of the 2004 Series A Bonds described

in and issued under the provisions of the within mentioned Resolution and has been duly
registered in the name of the registered owner set forth above.

Date: August ,
2004.

UNITED BANK. INC.,
as Registrar

Authorized officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19)

(2) $ (20)

(3) $ (21)

(4) $ (22)

(5) $ (23)

(6) $ (24)

(7) $ (25)

(8) $ (26)

(9) $ (27)

(10) $ (28)

(11) $ (29)

(12) $ (30)

(13) $ (31)

(14) $ (32)

(15) $ (33)

(16) $ (34)

(17) $ (35)

(18) $ (36)

TOTAL $_________
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(Fom~ of)

EXHIBIT B

DEBT SERVICE SCHEDULE
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SCHEDULE Y

$570,000
Eastern Wyoming Public Service District

30 Years, 0% Interest Rate, 1.0% Administrative Fee

Closing Date: August 24, 2004

Debt Service Schedule Part I of 4

Date Principal Coupon Total P+l

09/01/2004
S

- - -

12/01/2004 - -

03/01/2005 - -

06/01/2005 - -
.

.

09/01/2005 - - .

12/01/2005 -

03101/2006 4,750.00
S

-

•

-

4,750.00
06/01/2006 4,750.00 - 4,750.00
0910112006 - 4,750.00 -

,

4,750.00
12/01/2006’ 4,750.00 - 4,750.00
03/01/2007 4,750.00 - 4,750/00
06/01/2007 4,750.00 - 4,750.00
09/01/2007 4,750.00 4,150.00
12/01/2007’ 4,750.00 -

•

4,750.00
03/01/2008 4,750.00 - 4,750.00
06/01/2008 4,750.00 - 4,750.00
09/01/2008 4,750.00 -

12/01/2008 4,750.00 -

4,750.00
4,750.00

03/01/2009 4,750.00 -
‘ 4,750.00

06/01/2009 4,750.00 -

‘ 4,750.00
09/01/2009 4,750.00 - 4,750.00
12/01/2009 4,750.00 -

‘

4,750.00
03/01/2010 4,750.00 - 4,750.00
06/01/2010

,

4,750.00 - 4,750.00 ‘

09/01/2010 4,750.00 - 4,750.00
12/01/2010

‘

4,750.00 - 4,750.00
03/01/2011 4,750.00 -

.

4,750.00
‘

06/01/2011
,

4,750.00 4,750.00
‘

09/01/2011 4,750.00 -
. 4,750.00,

12/01/2011 4,750.00
.

-

‘

. 4,750.00
,03/01/20I2’ 4~750.00 .

:, 4,750.00

.

06/01/2012 .

. 4,750.00 -

09/0112012 . 4,750/00” ..
-

12/01/2012
‘

. 4,750.00 -
.

4,750.00
4,750.00’
4,750.00

03/01/2013 4,750 00 475000
:

,

.,

.

06/0112013 ‘

: ‘4,750.00’ ‘~
..

. ,~. .‘
.

-.

09/0112013 .

.

~‘ ‘

,

“4,750.00 .

.

‘‘ ‘

‘‘ ‘~
:

: 12/01/2013
.

‘

,

‘

‘

‘

4,750.00
‘

.

‘

5

03/0112014 .‘
‘

‘

‘ ‘

. ‘.4,750.00 .~ ~,.
‘

-

..
.

‘

06/01/2014:’~
,

‘. :
‘

.

. 4,750.00 .

.

.

‘

..
.

-.
.

‘

S

‘

‘ ‘

S

‘

‘.
‘

‘‘

‘ 4,750.00
4,750.00
4,750.00

.

.4,750.00
4,750.00’ .

,

‘09/01/2014’ ‘

. .4,750/00 .

“
.

.

.

. ,, -

‘

12/01/2014’,
.

.

S

‘

‘ 4,750~00.
‘

.

‘

:. -

,

03/01/2015’ ‘.

.

. 4,750.00’ ‘ ‘

.

.

-

‘06/01/2015 ‘

,. ,,

.

,‘. .. 4,750.00 .

.

S -

:
‘

‘

.
S

‘

.

‘

.

4,750.00’
4,750.00.
4,750.00

‘ 4,750.00

‘
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$570,000
Eastern Wyoming Public Service District

30 Years, 0% Interest Rate, 1.0% Adminisfrative Fee

Closing ,Date: August 24, 2004 .

Debt Service Schedule ,

Part 2 of 4

Date PrIncIpal Coupon Total P+I

09/01/2015 4,750.00 - 4,750.00
12/01/2015 4,750.00
03/01/2016 4,750.00

06/01/2016 4,750.00 .

09/01/2016
.

4,750.00
12/01/2016 4,750.00

-

-

-.

.

-
.

-

4,750.00

4,150.00
4,750.00
4,750.00
4,750.00

03/0 1(2017 4,750.00 :

06/01/2017
.

4,750.00
09/01/2017 4,750.00

.

12/01/2017
.

4,750.00
03/01/2018 4,750.00

-

.

-
.

-

.

- .

-

.

4,750M0

4,750.00
4,750.00.
4,750.00
4,750.00

06/01/2018 4,750.00
09/0112018

.

4,750.00
12/01/2018 4,750.00

03/01/2019 4,750.00

06/0112019 4,750.00

-

-

.

-

-

-

4,750.00
4,750.00
4,750.00
4,750.00

4,750.00.
09/01/2019 . 4,750.00
12/01/2019 4,750.00 .

03/01/2020 4,750.00

06/01/2020 4,750.00
09/01/2020

. 4,750.00

-

-

-

.

-

.

.

-

.

.4,750.00
4,750.00
4,750.00
4,750.00
4,750.00

12/01/2020 4,750.00
03/0112021 4,750.00

.

06/01/2021 4,750.00
09101/2021 4,75000
12101/2021 4,750.00

-

.

-

-

.

-

.

-

.

.

4,750.00
4,750.00
4,750.00

. 4,750.00
4,750.00

03/01/2022
.

4,750.00
06/01/2022 4,750.00

09/01/2022 4,750.00 .

12/0 112022
.

4,750.00
.

03/01/2023 . 4,750.00
.

-

-

.. -

.

.

-

.

.

-

. 4,750.00
. 4,750.00

4,750.00
4,750.00
4,750.00

06/0112023
..

4,750.00 ‘

09/01/2023 — - 4,750.00
.

12/01/2023
. 4,75000

.

03/01/2024 4,750.00
•06/01/2024

.

4,750.00
.

.

.

.

-

.

-

.

-
.

.

-

.

.

-
.

.

,

~

~

4,750.00
4,750.00

. 4,750.00
4,750.00
4,750:00

09/01/2024 . 4,750.00
12.101/2024

.

4,750.00
.

03/01(2025
.. .

4,750.00. .

06/01/202.5’ 4,750.00
09/01/2025

. ‘4,750.00 .

.

.

.

-

- .

.

.

.-

“

.

.

.

•‘_•
‘

- .

•

•

•

4,750.00
4,750.00

‘4,750.00
:“ 4,750.00

4,750.00
12/0112025

.

4;750.00 -
. .

03/01/2026
.

4,750.00 .‘~ .

“

.

..
‘‘

06/01/2026
. 4,750.00 -

.

i

‘

•

.4,750.00

.
4,750.00
4,750:00
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$570,000
Eastern Wyoming Public Service District

30 Years, 0% Interest Rate, 1.0% Administrative Fee

Closing Date: August 24, 2004

Debt Service Schedule Part 3 of 4

Date Principal Coupon Total P+I

09/01/2026 4,750.00 - 4,750.00

12/0112026 4,750.00 - 4,750.00

03/0112027 4,750.00 - 4,750.00

06/01/2027 4,750.00 -

09/01/2027 4,750.00 -

4,750.00
4,750.00

12/0112027 4,750.00 -

.~
4,750.00

03/01/2028 4,750.00 - 4,750.00

06/01/2028 - 4,750.00 - 4,750.00

09/01/2028 4,750.00 - 4,750.00

12/01/2028 4,750.00 - 4,750.00
03/01/2029 4,750.00 - 4,750.00

06/01/2029 4,750.00 - 4,750.00
09/01/2029 4,750.00 - 4,750.00

12/01/2029 4,750.00 - 4,750.00

03/01/2030 4,750.00 - 4,750.00

06/01/2030 4,750.00 - 4,750.00
09/01/2030 4,750.00 - 4,750.00
12/01/2030 4,750.00 -

•

4,750.00
03/01/2031 4,750.00 -

•

4,750.00
06/01/2031 4,750.00 - 4,750.00

09/01/2031 4,750.00 -

12/01/2031 4,750.00 -

4,750.00

4,750.00
03/01/2032 4,750.00 - 4,750.00
06/01/2032 4,750.00 -

09/0 112032 4,750.00 -

4,750.00
4,750.00

12/01/2032 4,750.00 - 4,750.00
03/01/2033 4,750.00 - 4,750.00
06/01/2033 4,750.00 -

09/01/2033 4,750.00

4,750.00
4,750.00

12/01/2033 4,750.00 - . 4,750.00
03/01/2034 4,750.00 -

06/01/2034 4,750.00 -

.

4,750.00

4,750.00
09/01/2034 4,750.00 - 4,750.00
12/01/2034 - 4~750.00 -

03/01/2035 4,750.00 -

06/01/2035
—

4,750.00 -

:

.

4,750.00
4,750.00
4,750.00

•

09/01/2035 : 4,750.00 - 4,750.00
12/01/2035 4,750.00 -, 4,750.00

• Total $570,000.00 -

.

$570,000.00
*

*PIus $718.44 one-percent administrative fee paid quarterly. Total fee óver life of Ioan I$ $86,212.80.
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

_______________________

the within-mentioned Bond and does hereby irrevocably
constitute and appoint _______________________________, attorney, to transfer the said Bond

on the books of the Registrar on behalf of said Issuer with full power of substitution in the

premises.

Dated:
________________________

IN THE PRESENCE OF:
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SCHEDULE Y

$570,000 .

Eastern Wyoming Public Service District

30 Years, 0% Interest Rate, 1.0% Administrative Fee

Closing Date: August 24, 2004

Debt Service Schedule Part I of 4

Date PrincIpal Coupon Total P+I

09/01/2004 - -

.

12/01/2004 - -

03/01/2005 - -
.

06/01/2005 - -

,

-

09/01/2005 -
.

12/01/2005 - -

03/01/2006 4,750.00 -
. 4,750.00

06/01/2006 4,750.00 - 4,750.00
09/01/2006 4,750.00 - 4,750.00
12/01/2006 4,750.00 - 4,750.00
03/01/2007 4,750.00 - 4,750.00
06/01/2007 4,750.00 - 4,750.00
09/01/2007 4,750.00 - 4,750.00
12/01/2007 4,750.00 - 4,750.00
03/01/2008 4,750.00 - 4,750.00
06/01/2008 4,750.00 -. 4,750.00
09/01/2008 4,750.00 -

12/01/2008 4,750.00 -

4,750.00
4,750.00

03/01/2009 4,750.00 - 4,750.00
06/01/2009 4,750.00 - 4,750.00
09/01/2009 4,750.00 - 4,750.00
12/01/2009 4,750.00 - 4,750.00
03/01/2010 4,750.00 - 4,750.00
06/01/2010 4,750.00 -

09/01/2010 4,750.00
4,750.00

4,750.00
12/01/2010 4,750.00 -

-

4,750.00
03/01/2011 4,750.00 - 4,750.00
06/01/2011 4,750.00 - 4,750.00
09/01/2011 4,750.00 -

.

4,750.00.
12/01/2011 4,750.00 - 4,750.00
03/01/2012 4,750.00 4,750,00
06/01/2012 4,750.00 - 4,750.00
09/01/2012 4,750.00 - 4,750.00
12/01/2012 4,750.00 -

.

4,750.00
03/01/2013 4,75000 - 4,750,00
06/01/2013 4,750.00 -

.

4,750.00
09/01/2013 4,750.00 - 4,750.00
12/01/2013 4,750.00 -

. 4,750.00
03/01/2014 4,750.00 - 4,750.00
06/01/2014 4,750.00 - 4,750.00
09/01/2014 4,750:00 - 4,750.00
12/01/2014 4,750.00 - 4,750.00
03/01/2015 4,750.00 - 4,750.00
06/01/2015 4,750.00 -

. 4,750.00

DWTRF 8-17.04 I SINGLE PURPOSE I 8/18t2004 I 8:56 AM

Ferris, Baker Watts, Inc.

West Virginia Public Finance Office
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$570,000
Eastern Wyoming Public Service District

30 Years, 0% Interest Rate, 1.0% Administrative Fee
.

Closing Date: August 24, 2004

Debt Service Schedule Part2of4

Date Principal Coupon Total P41

09/01/2015 4,750.00 - 4,750.00
12/01/2015 4,750.00 .•

-

.

4,750.00
.

03/01/2016 4,750.00 4,750.00

06/01/2016 4,750.00 .

- 4,750.00
09/01/2016

.

4,750.00 -

12/01/2016 4,750.00 .

-

03/01/2017 4,750.00 .

06/01/2017 4,750.00 -

.

•

4,750.00

4,750.00
.4,750.00
4,750.00.

09/01/2017 4,750.00
.

- 4,750.00
12/01/2017 4,750.00 - 4,750.00
03/01/2018 4,750.00 S

- 4,750.00
06/01/2018 4,750.00 . -

.

. 4,750.00
09/01/2018

.

4,750.00 - 4,750.00
12/01/2018 4,750.00 - 4,750.00
03/01/2019 4,750.00 - 4,750.00
06/01/2019 4,750.00 -

.

. 4,750.00
09/01/2019 4,750.00 - 4,750.00
12/01/2019 4,750.00 - 4,750.00
03/01/2020 4,750.00 - 4,750.00
06/01/2020

.

4,750.00 - 4,750.00
09/01/2020 4,750.00 .

.

- 4,750.00
12101/2020 4,750.00 -

.

03/01/2021 . 4,750.00 -

.

4,750,00
4,750.00

06/01/2021 4,750.00 -

09(01/2021 4,750.00 -

.

.

4,750.00
4,750.00

12/01/2021 4,750.00
.

-

‘03/01/2022 4,750.00
.

-

4,750.00

4,750.00
06/01/2022 4,750.00 -

09/01/2022 4,750.00 .

.

-

12/01/2022
.

4,750.00 -

.

.

4,750.00

4,750.00
4,750.00

03/01/2023
. .

4,750.00 - 4,750.00
06/01/2023

. 4,750.00 -

09/01/2023 4,750.00
.

12/01/2023 4,750.00 -

03/01/2024 4,750.00 -

06/01/2024
.

4,750.00 -
.

4,750.00
4,750.00
4,750.00

4,750.00

4,750.00
09101/2024 4,750.00 -

.

. 4,750.00
12)01/2024 4,750.00 - 4,750.00
03/01/2025

. 4,750.00 .- . 4,750.00
06/01/2025 4,750.00 -

09/01/2025 4,750.00 -

4,750.00
4,750.00

12/01/2025 4,750.00 -

03/01/2026 4,750.00 -

.

06/01/2026 4,750.00
.

-

4,750.00
4,750.00
4,750.00

DWERF 8-17-04 SINGLE PURPOSE I 8/18/2004 I 8;5SAM

Ferris, Baker Watts, Inc.
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$570,000 S

Eastern Wyoming Public Service District

30 Years, 0% Interest Rate, 1.0% Administrative Fee

Closing Date: August 24, 2004 .

Debt Service Schedule Part 3 of 4

Date Principal Total P+I

09/01/2026 4,750.00 4,750.00
12/01/2026 4,750.00 4,750.00
03/01/2027 4,750.00 4,750.00
06/01/2027 4,750.00 4,750.00
09/01/2027 4,750.00 4,750.00
12/01/2027 4,750.00 4,750.00
03/01/2028 4,750.00 4,750.00
06/01/2028 4,750.00 4,750.00

09/01/2028 4,750.00 4,750.00
12/01/2028 4,750.00 4,750.00
03/01/2029 4,750.00 4,750.00
06/01/2029 4,750.00 4,750.00
09/01/2029 4,750.00 4,750.00
12/01/2029 4,750.00 4,750.00
03/01/2030 4,750.00 4,750.00
06/01/2030 .4,750.00 4,750.00
09/01/2030 4,750.00 .
12/01/2030 4,750.00 4,750.00
03/01/203 1 4,750.00 4,750.00
06/01/2031 4,750.00 4,750.00
09/01/2031 4,750~00 4,750.00
12/01/2031 4,750.00 4,750.00
03/01/2032 4,750.00 4,750.00
06/01/2032 4,750.00 4,750.00
09(01/2032 4,750.00 4,750,00
12/01/2032 4,750.00 - 4,750.00
03/01/2033 4,750.00 4,750.00
06/01/2033 4,750.00 4.750,00
09/01/2033

.

4,750.00 4,750.00
12/01/2033 4,750.00 4,750.00
03/01/2034 4,750.00 4,750.00
06/01/2034 4,750.00 4,750.00
09(01/2034

.
4,750.00 4,750.00

12/01/2034 4,750.00 4,750.00
03/01/2035 4,750.00

.

.

4,750.00
06/01/2035 4,750.00 4,750.00
09/01/2035 4,750.00 4,750.00
12/01/2035 4,750.00

.

4,750.00

Total $570,000.00
.

$570,000.00
*

*pius $718.44 one-percent administrative fee paid quarterly. Total fee over life of loan Is $86,212.80.

OW~RF 8-17.04 I SINGLE PURPOSE I 8/18t2004 I 8:56 AM

Ferris, Baker Watts, Inc.

West Virginia Public Finance Office
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EASTERN WYOMING PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF WATER TREATMENT AND

DISTRIBUTION FACILITIES BY EASTERN WYOMING

PUBLIC SERVICE DISTRICT AND THE FINANCING

OF THE COSTS THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE

DISTRICT OF $2,570,000 IN AGGREGATE PRINCIPAL

AMOUNT OF EASTERN WYOMING PUBLIC SERVICE

DISTRICT WATER REVENUE BONDS (WEST
VIRGINIA DWTRF PROGRAM), 2006 SERIES A;
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING AND

RATIFYING A LOAN AGREEMENT RELATING TO

SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND

ADOPTING OTHER PROVISIONS RELATING

THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOAR]) OF EASTERN

WYOMING PUBLIC SERVICE DISTRICT:

ARTICLE I

DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01 Definitions The following terms shall have the following
meanings in this Resolution unless the context expressly requires otherwise.

“Act” means, collectively, Chapter 16, Article I 3A and Chapter 16, Article

I 3C of the West Virginia Code of 1931, as amended and in effect on the date of adoption
of this Resolution.

“AML Grant” means the West Virginia Department of Environmental

Protection— Abandoned Mine Lands Grant in the amount of $4,465,920.
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“AML Grant Agreement” means a written commitment for the payment of

the West Virginia Department of Environmental Protection — Abandoned Mine Lands

Grant which specifies the amount of such Grant, the terms and conditions upon which such

Grant is made and the date or dates or event or events upon which such Grant is to be paid
to the Issuer.

“Administrative Fee” means any administrative fee required to be paid
pursuant to the Loan Agreement for the 2006 Series A Bonds.

“Application” means the application, with attachments and exhibits, filed by
the Issuer with the BPH for a DWTRF loan.

“ARC Grant” means the Appalachian Regional Commission Grant in the

amount of $1,000,000.

“ARC Grant Agreement” means a written commitment for the payment of

the AppaLachian Regional Commission Grant which specifies the amount of such Grant,
the terms and conditions upon which such Grant is made and the date or dates or event or

events upon which such Grant is to be paid to the Issuer.

“Authority” means the West Virginia Water Development Authority, which

is expected to be the original purchaser and Registered Owner of the 2006 Series A Bonds

acting in its administrative capacity and upon authorization from the BPH under the Act.

“Authorized Officer” means the Chairman of the Governing Body of the

Issuer or any other officer or person of the Issuer specifically designated by resolution of

the Governing Body of the Issuer.

“Board” or “Governing Body” means the public service board of the Issuer

as it may now or hereafter be constituted.

“Bondholders,” “Holder of the Bonds,” “Holder,” “Registered Owner,”
“Owner” or any similar term, whenever used herein with respect to an Outstanding Bond

or Bonds, means the person in whose name such Bond is registered.

“Bond Register” means the books of the Issuer as hereinafter defined,
maintained by the Bond Registrar as hereinafter defmed for the registration and transfer of

the Bonds.

“Bond Registrar” or “Registrar” means United Bank, Inc., Charleston, West

Virginia, and its successors and assigns.
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“Bonds” means, collectively, the 2006 Series A Bonds, the Prior Bonds and

any additional Parity Bonds hereafter issued within the terms, restrictions and conditions

contained in this Resolution or another resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of

the Closing Date in each year and ending on the day prior to the anniversary date of the

Closing Date in the following year except that the first Bond Year shall begin on the

Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the

West Virginia Department of Health and Human Resources, or any successor thereto.

“Chairman” means the Chairman of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the 2006

Series A Bonds for all or a portion of the proceeds of the 2006 Series A Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, including
the rules and regulations promulgated pursuant thereto or any predecessors or successors

thereto.

“Commission” means the West Virginia Municipal Bond Commission or

any other agency of the State of West Virginia that succeeds to the functions of the

Commission.

“Consulting Engineer” or “Consulting Engineers” means Pentree,

Incorporated, Princeton, West Virginia, or any qualified engineer or firm of engineers
licensed by the State, that shall at any time hereafter be procured by the Issuer as

Consulting Engineers for the System in accordance with Chapter 5G, Article I of the Code

of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1.03 D hereof to be part of the cost of acquisition and construction of

the Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto.

“Council Act” means Chapter 31, Article 15A of the Code of West

Virginia, 1931, as amended, and in effect on the date of the adoption of this Resolution.

“Debt Service” means the scheduled amount of interest and amortization of

principal payable on the Bonds, as hereinafter defined, during the period of computation,
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excluding amounts scheduled during such period which relate to principal which has been

retired before the beginning of such period.

“Depository Bank” means The Peoples Bank of Mullens, Mullens, West

Virginia, and its successors and assigns.

“DWTRF Loan” means the West Virginia Drinking Water Treatment

Revolving Fund Loan in the amount of $2,570,000.

“EWSAA Grant” means the Emergency Wartime Supplemental
Appropriation Act Grant in the amount of $487,242.

“EWSAA Grant Agreement” means a written commitment for the payment
of the Emergency Wartime Supplemental Appropriation Act Grant which specifies the

amount of such Grant, the terms and conditions upon which such Grant is made and the

date or dates or event or events upon which such Grant is to be paid to the Issuer.

“FDIC” means the Federal Deposit Insurance Corporation or any successor

to the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governmental Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United

States of America including (i) such obligations which have been stripped from their

unmatured interest coupons, interest coupons stripped from such obligations and receipts
or certificates evidencing payments from such obligations or interest coupons stripped
from such obligations, (ii) evidences of ownership of a proportionate interest in specified
direct obligations of, or specified obligations which are unconditionally and fully
guaranteed by, the United States of America, which obligations are held by a bank or trust

company organized and existing under the laws of the United States of America or any

state thereof in the capacity of custodian and (iii) obligations, the sole source of the

payment of the principal of and interest on which are obligations of the nature of those

described in clause (i), which are irrevocably pledged for such purposes.

“Grant Receipts” means all moneys received by the Issuer on account of

any Grant to pay Costs of the Project.

“Gross Proceeds” means the sum of the following amounts:

(i) Original proceeds, namely, net amounts received by or for

the Issuer as a result of the sale of the Bonds, excluding original proceeds which become
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transferred proceeds (determined in accordance with applicable Regulations) of obligations
issued to refund in whole or in part the Bonds;

(ii) Investment proceeds, namely, amounts received at any time

by or for the Issuer, such as interest and dividends, resulting from the investment of any

original proceeds (as reference in clause (i) above) or investment proceeds (as referenced

in this clause (ii)) in Nonpurpose Investments, increased by profits and decreased (if
necessary, below zero) by any losses on such investments, excluding investment proceeds
which become transferred proceeds (determined in accordance with applicable
Regulations) of obligations issued to refund in whole or in part the Bonds;

(iii) Transferred proceeds, namely, original proceeds of any prior
obligations, and interest earnings and profits less losses resulting from investment of such

original proceeds in Nonpurpose Investments, which are used to discharge the outstanding
principal of any prior obligations and which are deemed to become proceeds of the Bonds

ratably as original proceeds of the Bonds, and interest earnings and profits resulting from

investment of such original proceeds in Nonpurpose Investments, which are used to

discharge the outstanding principal of any such prior obligations, all on the date of such

ratable discharge;

(iv) Sinking fund proceeds, namely, amounts, other than original
proceeds, investment proceeds or transferred proceeds as referenced in clauses (i) through
(iii) above, of the Bonds, which are held in any fund to the extent that the Issuer reasonably
expects to use such other fund to pay Debt Service;

(v) Amounts in the Bonds and in any other fund established as a

reasonably required reserve or replacement fund;

(vi) Investment Property pledged by the Issuer as security for

payment of Debt Service on the Bonds;

(viii) Amounts, other than as specified in this definition, used to

pay Debt Service on the Bonds; and

(viii) Amounts received as a result of investing amounts described

in this definition.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncoflectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined, or any Tap Fees, as

hereinafter defined).
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“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be

retained by the Issuer to prepare an independent annual or special audit of the accounts of

the System, or for any other purpose except keeping the accounts of such System in the

normal operation of its business and affairs.

“Investment Property” means any security (as said term is defined in

Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type
property, excluding, however, obligations the interest on which is excluded from gross
income under Section 103 of the Code for federal income tax purposes.

“Issuer” means Eastern Wyoming Public Service District, a public service

district and political subdivision of the State of West Virginia, in Wyoming County, West

Virginia, and, unless the context clearly indicates otherwise, includes the Board and any

successor thereto.

“Loan Agreement” means the Loan Agreement heretofore entered into, or

to be entered into, between the Issuer and the Authority, on behalf of the BPH providing
for the purchase of the 2006 Series A Bonds from the Issuer by the Authority, the form of

which shall be approved, and the execution and delivery by the Issuer authorized and

directed or ratified by this Resolution.

“LCPSD” means the Logan County Public Service District, or any

successor thereto, which operates and maintains the System for the Issuer pursuant to an

agreement dated August 30, 2001, by and between the Issuer and LCPSD.

“Managing Engineer” means the managing engineer of the Issuer or any

successor thereto.

“Net Proceeds” means the face amount of the 2006 Series A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds
deposited in the 2006 Series A Bonds Reserve Account. For purposes of the Private

Business Use limitations set forth herein, the term Net Proceeds shall include any amounts

resulting from the investment of proceeds of the 2006 Series A Bonds, without regard to

whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues remaining after

deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property which is

acquired with the Gross Proceeds of the Bonds and is not acquired in order to carry out the

governmental purpose of the Bonds.
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“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System, as hereinafter described and includes,
without limiting the generality of the foregoing, administrative, engineering, legal, auditing
and insurance expenses, other than those capitalized as part of the Costs of the Project, the

Administrative Fee, fees and expenses of the Authority, fiscal agents, the Depository Bank,
Registrar and Paying Agent, other than those capitalized as part of the Costs of the Project,
payments to pension or retirement funds, taxes and such other reasonable operating costs

and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that “Operating Expenses” does not include payments on

account of the principal of or redemption premium, if any, or interest on the Bonds,
charges for depreciation, losses from the sale or other disposition of, or from any decrease

in the value, capital assets, amortization of debt discount or such miscellaneous deductions

as are applicable to prior accounting periods.

“Operation and Maintenance Agreement” means that certain Agreement
dated August 30, 2001 by and between the LCPSD and the Issuer, pursuant to which the

LCPSD operates and maintains the Issuer’s System.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being delivered except (a) any Bond

for the payment of which moneys, equal to its principal amount, with interest to the date of

maturity, shall be held in trust under this Resolution and set aside for such payment
(whether upon or prior to maturity); and (b) any Bond deemed to have been paid as

provided in Article X hereof.

“Parity Bonds” means additional Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

‘Paying Agent” means the West Virginia Municipal Bond Commission and

its successors and assigns.

“Prior Bonds” means, collectively, the Eastern Wyoming Public Service

District Water Revenue Bonds, Series 2001 A (West Virginia DWTRF Program), dated

October 16, 2001, issued in the original principal amount of $360,000 and the Eastern

Wyoming Public Service District Water Revenue Bonds, Series 2004 A (West Virginia
DWTRF Program), dated August 24, 2004, issued in the original principal amount of

$570,000.

“Prior Resolution” means, collectively, the resolutions of the Issuer

authorizing the Prior Bonds adopted on October 10, 2001 and August 23, 2004.

“Private Business Use” means use directly or indirectly in a trade or

business carried on by a natural person, including all persons “related” to such person
within the meaning of Section 144(a)(3) of the Code, or in any activity carried on by a
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person other than a natural person, including all persons “related” to such person within the

meaning of Section 1 44(a)(3) of the Code, excluding, however, use by a state or local

governmental unit by a member of the general public. All of the foregoing shall be

determined in accordance with the Code, including, without limitation, giving due regard
to “incidental use,” if any, of the proceeds of the issue and/or proceeds used for “qualified
improvements” if any.

“Project” means the Project described in Section 1 .03B hereof.

“PSC” means the Public Service Commission of West Virginia or any other

agency of the State of West Virginia that succeeds to the functions of the Public Service

Commission of West Virginia.

“PSC Order” means, collectively, the Recommended Decision entered

January 31, 2005 in Case No. 04-0023-PWD-PC-CN, which became a Final Order of the

Public Service Commission of West Virginia (the ‘PSC”) on February 20, 2005, with all

requisite appeal periods having expired without successful appeal, and a Commission

Order entered January 4, 2006 in Case No. 04-0023-PWD-PC-CN, among other things,
granting to the Issuer a certificate of convenience and necessity and approving funding for

the Project and the rates for the System. The time for appeal of the January 4, 2006

Commission Order has not expired prior to the date hereof. However, the Issuer hereby
states it will not appeal the January 4, 2006 Commission Order, and the only other party to

Case No. 04-0023-PWD-PC-CN, the Commission Staff, has stated that it does not intend

to appeal the January 4, 2006 Commission Order. Both orders are in full force and effect.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have
• been stripped of their unmatured interest coupons, interest

coupons stripped from Government Obligations, and receipts
or certificates evidencing payments from Government

Obligations or interest coupons stripped from Government

Obligations;

(c) Bonds, debentures, notes or other

evidences of indebtedness issued by any of the following
agencies: Banks for Cooperatives; Federal Intermediate

Credit Banks; Federal Home Loan Bank System; Export
Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee

Valley Authority; or Washington Metropolitan Area Transit

Authority;
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(d) Any bond, debenture, note,

participation certificate or other similar obligations issued by
the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National

Mortgage Association or issued by any other federal agency
and backed by the full faith and credit of the Unites States of

America;

(e) Time accounts (including accounts

evidenced by time certificates of deposit, time deposits or

other similar banldng arrangements) which, to the extent not

insured by the FDIC or Federal Savings and Loan Insurance

Corporation, shall be secured by a pledge of Government

Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is

always at least equal to the principal amount of said time

accounts;

(f) Money market funds or similar funds

whose only assets are investments of the type described in

paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured

by investments of the types described in paragraphs (a)
through (e) above, with banks or national banking
associations which are members of the FDIC or with

government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York; provided, that said

investments securing said repurchase agreements either must

mature as nearly as practical coincident with the maturity of

said repurchase agreements or must be replaced or increased

so that the market value thereof is always at least equal to the

principal amount of said repurchase agreements, and

provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the

collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be

free of all claims by third parties;

(h) The West Virginia “consolidated

fund” managed by the West Virginia Investment
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Management Board pursuant to Chapter 12, Article 6 of the

West Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest on which is

exempt from federal income taxation, and which are rated at

least “A” by Moody’s Investors Service, Inc. or Standard &

Poor’s Corporation.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund established by the Prior Resolution and continued by Section 5.0 1(2) hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts

established for the 2006 Series A Bonds and the Prior Bonds.

“Resolution” or “Bond Legislation” means this bond resolution, as from

time to time amended or supplemented.

“Revenue Fund” means the Revenue Fund established by the Prior

Resolution and continued by Section 5.01(1) hereof.

“Secretary” means the Secretary of the Issuer.

“Sinking Funds” shall mean, collectively, the respective sinking funds

established for the 2006 Series A Bonds and the Prior Bonds.

“SCBG” means the Small Cities Block Grant in the amount of $3,000,000.

“SCBG Grant Agreement” means a written commitment for the payment of

the Small Cities Block Grant which specifies the amount of such Grant, the terms and

conditions upon which such Grant is made and the date or dates or event or events upon

which such Grant is to be paid to the Issuer.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer,

amending or supplementing this Resolution; provided, that any matter intended by this

Resolution to be included in the Supplemental Resolution with respect to the 2006 Series

A Bonds, and not so included may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this

Resolution to be set aside and held for the payment of or security for the 2006 Series A

Bonds, the Prior Bonds or any other obligations of the Issuer, including but not limited to
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the Renewal and Replacement Fund, the Reserve Accounts and Sinking Funds.

“System” means the complete existing waterworks system of the Issuer,

including the Project, and any improvements and extensions thereto hereafter constructed

or acquired from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

“West Virginia DWTRF Program” means the West Virginia Drinking
Water Treatment Revolving Fund Program established by the State, administered by the

BPH and funded by capitalization grants awarded to the State pursuant to the Federal Safe

Drinking Water Act, as amended, for the purpose of providing, establishing and

maintaining a permanent perpetual fund for the acquisition, construction and improvement
of drinking water projects.

“WVIJDC Grant” means the West Virginia Infrastructure and Jobs

Development Council Grant in the amount of $228,742.

“WVIJDC Grant Agreement” means a written commitment for the payment
of the West Virginia Infrastructure and Jobs Development Council Grant which specifies
the amount of such Grant, the terms and conditions upon which such Grant is made and the

date or dates or event or events upon which such Grant is to be paid to the Issuer.

“2006 Series A Bonds” means the $2,570,000 in aggregate principal
amount of Eastern Wyoming Public Service District Water Revenue Bonds (West Virginia
DWTRF Program), 2006 Series A, of the Issuer originally authorized hereby.

“2006 Series A Bonds Construction Trust Fund” means the 2006 Series A

Bonds Construction Trust Fund created by Section 5.01 hereof.

“2006 Series A Bonds Reserve Account” means the 2006 Series A Bonds

Reserve Account established by Section 5.02.

“2006 Series A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

2006 Series A Bonds in the then current or any succeeding year.

“2006 Series A Bonds Sinking Fund” means the 2006 Series A Bonds

Sinking Fund established by Section 5.02.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance

with generally accepted accounting principles.
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Words importing singular number include the plural number in each case

and vice versa; words importing the masculine gender include every other gender; and

words importing persons include firms, partnerships, associations and corporations.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any
similar terms refer to this Resolution; and the term “hereafter” means after the date of

adoption of this Resolution.

Articles, sections and subsections mentioned by number only are the

respective articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution This Resolution, together with

any resolution supplemental hereto or amendatory hereof, is adopted pursuant to the

provisions of the Act and other applicable provisions of the law.

Section 1.03. Findings It is hereby found, determined and declared as

follows:

A. The Issuer is a public service district and a public corporation and

political subdivision of the State, located in and near Mullens, Wyoming County, West

Virginia, created pursuant to the Act by an order issued by The County Commission of

Wyoming County, West Virginia.

B. The Issuer presently owns and operates a public water system.

However, it is deemed necessary and desirable for the health and welfare of the inhabitants

of the Issuer that the Issuer construct a new regional water treatment plant, two storage

tanks, distribution lines and other necessary appurtenances to eliminate the existing
inadequate and outdated water treatment plants located at Mullens, Nuriva, Welton, Wyco,

Iroquois and Stephenson, West Virginia (collectively, the “Project”), which constitute

properties for the treatment and distribution of potable water (the existing public water

system of the Issuer, the Project and any further additions, betterments and improvements
thereto or extensions thereof are herein called the “System”), in accordance with the plans
and specifications prepared by the Consulting Engineer, which plans and specifications
have heretofore been filed with the Issuer and to pay the cost of issuance hereof and related

costs.

C. The estimated maximum cost of the construction and acquisition of

the Project is approximately $11,751,904, of which approximately $2,570,000 will be

permanently fmanced by the 2006 Series A Bonds herein authorized. The remaining cost

will be funded with a $4,465,920 AML Grant, a $1,000,000 ARC Grant, a $487,242
EWSAA Grant, a $3,000,000 SCBG and a $228,742 WVUDC Grant.
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D. It is necessary for the Issuer to issue its Water Revenue Bonds (West
Virginia DWTRF Program), 2006 Series A in the aggregate principal amount of

$2,570,000 to permanently finance, in part, the cost of acquisition and construction of the

Project, and to pay the cost of issuance thereof. Said costs shall be deemed to include the

cost of all property rights, easements and franchises deemed necessary or convenient

therefor; engineering and legal expenses; expenses for estimates of costs and revenues and

for plans, specifications and surveys; other expenses necessary or incident to detennining
the feasibility or practicability of the enterprise; administrative expenses, commitment fees,
fees of the Authority, initial fees for the services of registrars, and the placing of the

Project in operation, and the performance of the things herein required or permitted, in

connection with any thereof; provided, that reimbursement to the Issuer for any amounts

expended by it for allowable costs prior to the issuance of the 2006 Series A Bonds or the

repayment of indebtedness, incurred by the Issuer for such purposes shall be deemed part
of the Costs of the Project.

E. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all the Operating
Expenses of the System, the principal of and interest on the Prior Bonds, the 2006 Series A

Bonds and all sinking funds, reserve accounts and other payments provided for herein, and

in the Prior Resolution.

F. The period of usefulness of the System after completion of the

Project is not less than 30 years.

G. There are outstanding obligations of the Issuer which will rank on

parity with the 2006 Series A Bonds as to liens, pledge, and source of and security for

payment, which obligations are designated and have the lien positions with respect to the

2006 Series A Bonds as follows:

Designation Lien Position

Water Revenue Bonds, Series 2001 A (West Virginia First Lien

DWTRF Program), dated

October 16, 2001, in the original principal
amount of $360,000

Water Revenue Bonds, Series 2004 A (West Virginia First Lien

DWTRF Program), dated

August 24, 2004, in the original principal
amount of $570,000 (collectively, the “Prior Bonds”)

The 2006 Series A Bonds shall be issued on a parity with the Prior Bonds

with respect to liens, pledge and source of and security for payment and in all other

respects. The Issuer has met the parity and coverage requirements for issuance of bonds on

a parity with the Prior Bonds and the resolutions authorizing the Prior Bonds and has
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substantially complied with all other parity requirements, except to the extent that

noncompliance with any such other parity requirements is not of a material nature. Prior to

the issuance of the 2006 Series A Bonds, the Issuer will obtain (i) a certificate of an

Independent Certified Public Accountant stating that the parity and coverage tests of the

Prior Bonds have been met and (ii) the written consent of the Registered Owners of the

Prior Bonds to the issuance of the 2006 Series A Bonds on a parity with the Prior Bonds.

Other than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer

which are secured by revenues or assets of the System.

H. It is in the best interests of the Issuer that the 2006 Series A Bonds

be sold to the Authority pursuant to the terms and provisions of the Loan Agreement.

I. The Issuer has complied with all requirements of West Virginia law

and the Loan Agreement relating to the authorization of the Project, operation of the

System, and the issuance of the 2006 Series A Bonds, or will have so complied prior to the

issuance of the 2006 Series A Bonds, including, among other things, the obtaining of the

PSC Order.

J. The Project has been approved by the Council, and the Authority, on

behalf of BPH, has agreed to make the DWTRF Loan to the Issuer.

K. The Issuer shall not permit at any time or times any of the proceeds
of the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner

which would result in the exclusion of the Bonds from the treatment afforded by Section

103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the “Code”), by reason of the

classification of the Bonds as “private activity bonds” within the meaning of the Code.

The Issuer will take all actions necessary to comply with the Code and Treasury
Regulations to be promulgated thereunder.

Section 1.04. Bond Legislation Constitutes Contract In

consideration of the acceptance of the 2006 Series A Bonds by those who shall be

Registered Owners of the same from time to time, this Bond Legislation shall be deemed

to be and shall constitute a contract between the Issuer and such Registered Owners, and

the covenants and agreements herein set forth to be performed by the Issuer shall be for the

benefit, protection and security of the Registered Owners of the 2006 Series A Bonds.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT;

APPROVAL OF OPERATION AND MAINTENANCE OF THE SYSTEM
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Section 2.01. Authorization of the Acquisition and Construction of

the Project There is hereby authorized and ordered the acquisition and construction of the

Project at an estimated cost of $11,751,904 in accordance with the plans and specifications
which have been prepared by the Consulting Engineers and heretofore filed in the office of

the Governing Body. The proceeds of the 2006 Series A Bonds hereby authorized shall be

applied as provided in Article VI hereof. The Issuer has received bids and will enter into

contracts for the acquisition and construction of the Project in an amount and otherwise

compatible with the plan of financing described in the application to the Authority, the

BPH and the Council.

Section 2.02. Approval of Operation and Maintenance of the

System The Issuer hereby approves the operation and maintenance of the System by
LCPSD, for and on behalf of the Issuer, along with any other assets of the Issuer that the

Issuer may desire for LCPSD to operate and maintain, pursuant to the Operation and

Maintenance Agreement.

ARTICLE Ill

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of paying
the Costs of the Project and paying certain costs of issuance and related costs, there shall

be and hereby are authorized to be issued negotiable bonds of the Issuer. Said 2006 Series

A Bonds shall be issued as a single bond, to be designated the “Eastern Wyoming Public

Service District Water Revenue Bonds (West Virginia DWTRF Program), 2006 Series A”,
in the aggregate principal amount of $2,570,000, and shall have such terms as are set forth

hereinafter in this Resolution or any Supplemental Resolution thereto. The proceeds of the

2006 Series A Bonds shall be deposited in the 2006 Series A Bonds Construction Trust

Fund established by Section 5.01 hereof.

Section 3.02. Term of Bonds The 2006 Series A Bonds shall be

issued in the original principal amount of $2,570,000; shall bear interest, if any, at such

rate or rates, not exceeding the then legal maximum, with interest and principal payable
quarterly on such dates; shall mature on such dates and in such amounts and at such times

as shall be set forth in Schedule Y to the Loan Agreement; the terms of which are

incorporated herein by reference. In the event of an inconsistency between the terms

hereof and said Loan Agreement, the terms of the Loan Agreement shall apply; and shall

be redeemable with the consent of the Authority and the BPH and in compliance with the

Loan Agreement. The repayment of principal, interest and the Administrative Fee on the

2006 Series A Bonds shall be as set forth in Schedule Y to the Loan Agreement. The 2006

Series A Bonds shall be payable as to principal at the office of the Paying Agent in any

coin or currency which~ on the dates of payment of principal, is legal tender for the

payment of public and private debts under the laws of the United States of America.

19



Interest on the 2006 Seriçs A Bonds, if any, shall be paid by check or draft of the Paying
Agent mailed to the Registered Owner thereof at the address as it appears on the books of

the Bond Registrar, or by such other method as shall be mutually agreeable so long as the

Authority is the Registered Owner thereof.

Unless otherwise provided by this Resolution or any Supplemental
Resolution thereto, the 2006 Series A Bonds shall be issued in the form of a single bond,

fuily registered to the Authority, with a debt service schedule and a record of advances

attached, representing the aggregate principal amount of the 2006 Series A Bonds. The

2006 Series A Bonds shall be exchangeable at the option and expense of the Holder for

another fully registered bond in aggregate principal amount equal to the amount of said

bonds then Outstanding and being exchanged, with principal installments or maturities, as

applicable, corresponding to the dates of payment of principal installments of said bond;

provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Section 3.03. Execution of Bonds The 2006 Series A Bonds shall

be executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be

affixed thereto and attested by the Secretary of the Issuer. In case any one or more of the

officers who shall have signed or sealed any of the 2006 Series A Bonds shall cease to be

such officer of the Issuer before the 2006 Series A Bonds so signed and sealed shall have

been actually sold or delivered, such 2006 Series A Bonds may nevertheless be sold and

delivered as herein provided and may be issued as if the person who signed or sealed such

2006 Series A Bonds had not ceased to hold such office. Any 2006 Series A Bonds may

be signed and sealed on behalf of the Issuer by such person as at the actual time of the

execution of such 2006 Series A Bonds shall hold the proper office of the Issuer, although
at the date of such 2006 Series A Bonds such person may not have held such office or may

not have been so authorized.

Section 3.04. Authentication and Registration The Issuer

hereby appoints and designates United Bank, Inc., Charleston, West Virginia, to serve as

the Bond Registrar for the 2006 Series A Bonds. No 2006 Series A Bond shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Resolution

unless and until the Certificate of Authentication and Registration on such Bond,

substantially in the form set forth in Section 3.10 shall have been manually executed by the

Bond Registrar. Any such executed Certificate of Authentication and Registration upon

any such Bond shall be conclusive evidence that such Bond has been authenticated,

registered and delivered under this Resolution. The Certificate of Authentication and

Registration shall be deemed to have been executed by the Bond Registrar if signed by an

authorized officer of the Bond Registrar, but it shall not be necessary that the same officer

sign the Certificate of Authentication and Registration on all of the 2006 Series A Bonds

issued hereunder.

Section 3.05. Negotiability, Transfer and Registration Subject to

the provisions for transfer of registration set forth below, the 2006 Series A Bonds shall be
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and have all the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State, and each successive Registered Owner, in accepting any of

said 2006 Series A Bonds, shall be conclusively deemed to have agreed that said 2006

Series A Bonds shall be and have all of the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State, and each successive

Registered Owner shall further be conclusively deemed to have agreed that said 2006

Series A Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as any of the 2006 Series A Bonds remain Outstanding, the Issuer,
through the Bond Registrar, shall keep and maintain books for the registration and transfer

of the 2006 Series A Bonds.

The 2006 Series A Bonds shall be transferrable only upon the books of the

I3ond Registrar, by the Registered Owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto, together with a written instrument of transfer

satisfactory to the Bond Registrar duly executed by the Registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging the 2006 Series A Bonds

or transferring the 2006 Series A Bonds is exercised, such Bonds shall be delivered in

accordance with the provisions of this Resolution. All 2006 Series A Bonds surrendered in

any such exchanges or transfers shall forthwith be canceled by the Bond Registrar. For

every such exchange or transfer of 2006 Series A Bonds, the Bond Registrar may make a

charge sufficient to reimburse it for any tax, fee or other governmental charge required to

be paid with respect to such exchange or transfer and the cost of preparing each new Bond

upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in

connection therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar
shall not be obligated to make any such exchange or transfer of 2006 Series A Bonds

during the period commencing on the 15th day of the month preceding an interest payment
date on the 2006 Series A Bonds or, in the case of any proposed redemption of 2006 Series

A Bonds, next preceding the date of the selection of 2006 Series A Bonds to be redeemed,
and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed, Stolen or Lost In case

any bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver a new Bond of the same series and of like tenor of the 2006 Series A Bonds so

mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated bond,

upon surrender and cancellation of such mutilated bond, or in lieu of and substitution for

the bond destroyed, stolen or lost and upon the Holder’s furnishing the Issuer proof of

ownership thereof and satisfactory indemnity and complying with such other reasonable

regulations and conditions as the Issuer may prescribe and paying such expenses as the

Issuer and Bond Registrar may incur. All 2006 Series A Bonds so surrendered shall be

cancelled by the Bond Registrar and held for the account of the Issuer. If any such bond
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shall have matured or be about to mature, instead of issuing a substitute bond, the Issuer

may pay the same, upon being indemnified as aforesaid, and if such bond be lost, stolen or

destroyed, without surrender thereof.

Section 3.07. Bonds Not to be Indebtedness of the Issuer The

2006 Series A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer

within the meaning of any constitutional or statutory provision or limitation, but shall be

payable solely from the Net Revenues derived from the operation of the System as herein

provided and amounts in the 2006 Series A Bonds Reserve Account. No Holder of any of

the 2006 Series A Bonds shall ever have the right to compel the exercise of the taxing

power of the Issuer, if any, to pay the 2006 Series A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues The

payment of the debt service on all the 2006 Series A Bonds shall be secured forthwith by a

first lien on the Net Revenues derived from the System, on parity with the lien on the Net

Revenues in favor of the holders of the Prior Bonds. Such Net Revenues in an amount

sufficient to pay the principal of, and interest on and other payments for the 2006 Series A

Bonds and the Prior Bonds and to make the payments into the Sinking Funds, the Reserve

Accounts and the Renewal and Replacement Fund hereinafter established, and established

in the Prior Resolution, are hereby irrevocably pledged to the payment of the principal of

and interest on the Prior Bonds and the 2006 Series A Bonds as the same become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and

deliver the 2006 Series A Bonds to the Bond Registrar, and the Bond Registrar shall

authenticate, register and deliver the 2006 Series A Bonds to the original purchasers upon

receipt of the documents set forth below:

A. If other than the Authority, a list of the names in

which the 2006 Series A Bonds are to be registered upon original
issuance, together with such taxpayer identification and other

information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar
on behalf of the Issuer, signed by an Authorized Officer, to

authenticate and deliver the 2006 Series A Bonds to the original
purchasers;

C. An executed and certified copy of the Bond

Legislation;

1). An executed copy ofthe Loan Agreement; and

E. The unqualified approving opinion o bond counsel

on the 2006 Series A Bonds.
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Section 3.10. Form of Bonds The text of the 2006 Series A Bonds

shall be in substantially the form attached hereto as Exhibit A with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted by
this Resolution or by any Supplemental Resolution thereto adopted prior to the issuance

thereof.

Section 3.11. Sale of Bonds: Ratification and Execution of Loan

Agreement The 2006 Series A Bonds shall be sold to the Authority pursuant to the terms

and conditions of the Loan Agreement. If not so authorized by previous resolution, the

Chainnan is specifically authorized and directed to execute the Loan Agreement and the

Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan

Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, ratified and approved. The Loan Agreement, including all schedules and

exhibits attached hereto, is hereby approved and incorporated into this Bond Legislation.

Section 3.12. Amended Schedule Filing Upon completion of

acquisition and construction of the Project, the Issuer will file with the Authority, the BPH

and the Council a schedule, the form of which will be provided by the BPH, setting forth

the actual Costs of the Project and sources of funds therefor.
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ARTICLE IV

RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank

The following special funds or accounts are created with (or continued if previously
established by the Prior Resolution) and shall be held by the Depository Bank separate and

apart from all other funds or accounts of the Depository Bank:

(1) Revenue Fund (established by Prior Resolution);

(2) Renewal and Replacement Fund (established by Prior Resolution);
and

(3) 2006 Series A Bonds Construction Trust Fund.

The Issuer hereby appoints and designates The Peoples Bank of Mullens,
located in Mullens, West Virginia, as the Depository Bank under the Resolution.

Section 5.02. Establishment of Funds and Accounts with Commission The

Issuer hereby appoints and designates the Commission as the Paying Agent for the 2006

Series A Bonds. The special funds or accounts hereby established with the Commission

are the 2006 Series A Bonds Sinking Fund, and the 2006 Series A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund created pursuant to the Prior Resolution. The Revenue Fund shall

constitute a trust fund for the purposes provided in this Resolution and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used

only for the purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the Revenue

Fund the current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer

from the Revenue Fund and simultaneously remit to the Commission (i) the

principal payment for the Prior Bonds required by the Prior Resolution, and

(ii) commencing 3 months prior to the first date of payment of principal of

the 2006 Series A Bonds, for deposit in the 2006 Series A Bonds Sinking
Fund, a sum equal to l/3~~ of the amount of principal which will mature and

become due on the 2006 Series A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the 2006 Series A Bonds Sinking
Fund and the next quarterly principal payment date is less than 3 months,
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then such monthly payment shall be increased proportionately to provide,
one month prior to the next quarterly principal payment date, the required
amount of principal coming due on such date.

(3) The Issuer shall next, on the first day of each month, transfer

from the Revenue Fund and simultaneously remit to the Commission (i) for

deposit in the Reserve Accounts for the Prior Bonds, the amounts required
by the Prior Resolution, and (ii) commencing 3 months prior to the first date

of payment of principal of the 2006 Series A Bonds, if not fully funded

upon issuance of the 2006 Series A Bonds, for deposit in the 2006 Series A

Bonds Reserve Account, an amount equal to 1/120 of the 2006 Series A

Bonds Reserve Requirement; provided, that no further payments shall be

made into the 2006 Series A Bonds Reserve Account when there shall have

been deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the 2006 Series A Bonds Reserve Requirement.

(4) The Issuer shall next, on the first day of each month, transfer

from the Revenue Fund and remit to the Depository Bank for deposit in the

Renewal and Replacement Fund a sum equal to 2’/2% of the Gross

Revenues each month (as required in the Prior Resolution and not in

addition thereto), exclusive of any payments for account of any Reserve

Account. All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank and shall

be invested and reinvested in accordance with Article VIII hereof.

Withdrawals and disbursements may be made from the Renewal and

Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve

Account, except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a

deficiency, funded such account to the maximum extent required, shall be

promptly eliminated with moneys from the Renewal and Replacement
Fund.

Moneys in the 2006 Series A Bonds Sinking Fund shall be used only
for the purpose of paying principal of, and interest, if any, on the 2006

Series A Bonds as the same shall become due. Moneys in the 2006 Series

A Bonds Reserve Account shall be used only for the purpose of paying
principal of, and interest, if any, on the 2006 Series A Bonds, as the same

shall come due, when other moneys in the 2006 Series A Bonds Sinking
Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the 2006 Series A Bonds

Reserve Account shall be transferred, not less than once each year, to the
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2006 Series A Bonds Construction Trust Fund prior to completion of the

Project and thereafter to the 2006 Series A Bonds Sinking Fund.

Any withdrawals from the 2006 Series A Bonds Reserve Account

which result in a reduction in the balance of such account to below the

2006 Series A Bonds Reserve Requirement shall be subsequently restored

from the first Net Revenues available after all required payments have been

made in full in the order set forth above~

As and when additional Bonds ranking on a parity with the 2006

Series A Bonds are issued, provision shall be made for additional payments
into the respective sinking funds sufficient to pay any interest on and

principal of such Parity Bonds and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement therefor.

The Commission is hereby designated as the fiscal agent for the

administration of the 2006 Series A Bonds Sinking Fund and the 2006

Series A Bonds Reserve Account created hereunder, and all amounts

required for said accounts shall be remitted to the Commission from the

Revenue Fund by the Issuer at the times provided herein. If required by the

Authority, the issuer shall make the necessary arrangements whereby
required payments into such accounts are automatically debited from the

Revenue Fund and electronically transferred to the Commission on the

required date.

Moneys in the 2006 Series A Bonds Reserve Account and 2006

Series A Bonds Sinking Fund shall be invested and reinvested by the

Commission in accordance with Section 8.01 hereof.

The 2006 Series A Bonds Sinking Fund and the 2006 Series A

Bonds Reserve Account shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the 2006 Series A Bonds under the

conditions and restrictions hereinafter set forth.

Interest, principal or reserve acàount payments, whether made for a

deficiency or otherwise, shall be made on a parity and pro rata, with respect
to the 2006 Series A Bonds and the Prior Bonds in accordance with the

respective principal amounts then outstanding.

B. The Issuer shall on the first day of each month (if the first day is not

a business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account payments with respect to the 2006 Series A

Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of
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this Bond Legislation. The Issuer shall also on the first day of each month (if the first day
is not a business day, then the first business day of each month) deposit with the

Commission the Administrative Fee as set forth in the Schedule Y attached to the Loan

Agreement.

C. The Issuer shall complete the “Monthly Payment Form,” a form of

which is attached to the Loan Agreement and submit a copy of said form along with a copy

of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are current

and there remains in the Revenue Fund a balance in excess of the estimated amounts

required to be so transferred and paid into such funds during the following month or such

other period as required by law, such excess shall be considered Surplus Revenues.

Surplus Revenues may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent, or the Depository Bank, on such dates as the Commission,
the Registrar, the Paying Agent, or the Depository Bank as the case may be, shall require,
such additional sums as shall be necessary to pay the charges and the fees then due. In the

case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required
payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

F. The moneys in excess of the maximum amounts insured by FDIC in

the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to

the full extent thereof in excess of such insured sum, by Qualified Investments as shall be

eligible as security for deposits of state and municipal funds under the laws of the State.

0. If on any monthly payment date the revenues are insufficient to

place the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments in addition to the payments which

would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, that all deposits, including on account of deficiencies, shall be

made in the order of priority set forth in Paragraph (A), above, and no payment of lower

priority shall be made if there exists a deficiency in a fund or account of higher priority.
No such deficiency shall exist solely because the required payments into the 2006 Series A

Bonds Reserve Account have not, as of such date, funded such account to the requirement
therefor.

H. All remittances made by the Issuer to the Commission or the

Depository Bank shall clearly identify the fund or account into which each amount is to be

deposited.
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I. The Gross Revenues of the System shall only be used for purposes

of the System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the

2006 Series A Bonds Construction Trust Fund, and following completion of the Project,
• shall be deposited in the Revenue Fund and used for any lawful purpose of the System.

ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds~ Pledge of Unexpended Bond

Proceeds Moneys received from time to time from the sale of the 2006 Series A Bonds

shall be deposited with the Depository Bank in the 2006 Series A Bonds Construction

Trust Fund and applied solely to payment of Costs of the Project and until so expended are

hereby pledged as additional security for the 2006 Series A Bonds.

Section 6.02. Disbursements From the Construction Trust Fund On or

before the Closing Date, the Issuer shall have delivered to the Authority, the BPH and the

Council a report listing the specific purposes for which the proceeds of the 2006 Series A

Bonds will be expended and the disbursement procedures for such proceeds, including an

estimated monthly draw schedule. Payments for Costs of the Project shall be made

monthly.

Except as provided in Section 6.01 hereof, disbursements from the 2006

Series A Bonds Construction Trust Fund shall be made only after submission to the BPH

of the following:

(1) a completed and signed “Payment Requisition
Form,” a form of which is attached to the Loan Agreement,
in compliance with the construction schedule, and

(2) a certificate, signed by an Authorized Officer

and the Consulting Engineers, stating that:

(A) None of the items for which the payment is

proposed to be made has formed the basis for any

disbursement theretofore made;

(B) Each item for which the payment is proposed
to be made is or was necessary in connection with the Project
and constitutes a Costs of the Project;

29



(C) Each of such costs has been otherwise

properly incurred; and

(D) Payment for each of the items proposed is

then due and owing.

Pending such application, moneys in the 2006 Series A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments at the written

direction of the Issuer.

Section 6.03. Excess Bond Proceeds Upon completion of the Project, as

certified by the Consulting Engineers, and after all costs have been paid, any remaining
proceeds of the 2006 Series A Bonds shall be applied as directed by the BPH.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions of this Resolution shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by any Holder of the 2006 Series A Bonds. In addition to the other covenants,

agreements and provisions of this Resolution, the Issuer hereby covenants and agrees with

the Holder of the 2006 Series A Bonds, as hereinafter provided in this Article VII. All

such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of said 2006 Series A Bonds are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The 2006 Series

A Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of

any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Resolution. No Holder of any

2006 Series A Bonds shall ever have the right to compel the exercise of the taxing power,
if any, of the Issuer to pay said 2006 Series A Bonds.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position

The payment of the debt service of the 2006 Series A Bonds issued hereunder shall be

secured forthwith equally and ratably by a first lien on the Net Revenues derived from the

operation of the System on parity with the lien on said Net Revenues in favor of the

holders of the Prior Bonds. The Net Revenues derived from the System, in an amount

sufficient to pay the principal of the Prior Bonds and the 2006 Series A Bonds herein

authorized and to make the payments into all funds and accounts, and all other payments

provided for in this Resolution and the Prior Resolution are hereby irrevocably pledged to

such payments as the same become due, and for the other purposes provided in this

Resolution.
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Section 7.04. Initial Schedule of Rates and Charges The Issuer has

obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges. Such rates and

charges are and shall be sufficient to comply with the requirements of the Loan

Agreement. The initial schedule of rates and charges for the services and facilities of the

System shall be as set forth and approved and described in the Recommended Decision

entered January 31, 2005 in Case No. 04-0023-PWD-PC-CN, which became a Final Order

of the Public Service Commission of West Virginia (the “PSC”) on February 20, 2005,
with all requisite appeal periods having expired without successful appeal, and a

Commission Order entered January 4, 2006, in Case No. 04-0023-PWD-PC-CN, among
other things, approving the rates and charges for the services of the System. The time for

appeal of the January 4, 2006 Commission Order has not expired prior to the date hereof.

However, the Issuer hereby states it will not appeal the January 4, 2006 Commission

Order, and the only other party to Case No. 04-0023-PWD-PC-CN, the Commission Staff,
has stated that it does not intend to appeal the January 4, 2006 Commission Order. Both

orders are in full force and effect. Such rates and charges are hereby adopted.

So long as the 2006 Series A Bonds are outstanding, the Issuer covenants

and agrees to fix and collect rates, fees and other charges for the use of the System and to

take all such actions necessary to provide funds sufficient to produce the required sums set

forth in the Bond Legislation and in compliance with the requirements of the Loan

Agreement. In the event the schedule of rates and charges initially established for the

System in connection with the 2006 Series A Bonds shall prove to be insufficient to

produce the required sums set forth in this Bond Legislation and the Loan Agreement, the

Issuer hereby covenants and agrees that it will, to the extent or in the manner authorized by
law, immediately adjust and increase such schedule of rates and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are

outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System,
except as provided in the Prior Resolution. Additionally, so long as the 2006 Series A

Bonds are outstanding and except as otherwise required by law and with the written

consent of the Authority and the BPH, the System may not be sold, mortgaged, leased or

otherwise disposed of except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to pay fully all the 2006 Series A Bonds

Outstanding in accordance with Article X hereof. The proceeds from any such sale,

mortgage, lease or other disposition of the System shall be immediately remitted to the

Commission for deposit in the 2006 Series A Bonds Sinking Fund, and the Issuer shall

direct the Commission to apply such proceeds to the payment of principal of and the

Administrative Fee on the 2006 Series A Bonds. Any balance remaining after the payment
of the 2006 Series A Bonds shall be remitted to the Issuer by the Commission unless
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necessary for the payment of other obligations of the Issuer payable out of the revenues of

the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a

part of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in- the operation thereof. Prior to any such sale, lease or

other disposition of such property, if the amount to be received therefor, together with all

other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution

duly adopted, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then provide for the sale of

such property. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. If the amount to be received from such sale, lease or other disposition
of said property, together with all other amounts received during the same Fiscal Year for

such sates, leases or other dispositions of such properties, shall be in excess of $10,000 but

not in excess of $50,000, the Issuer shall first, in writing, determine upon consultation with

the Managing Engineer that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property

upon public bidding in accordance with the laws of the State. The proceeds derived from

any such sale, lease or other disposition of such property, aggregating during such Fiscal

Year in excess of $10,000 and not in excess of $50,000, shall be remitted by the Issuer to

the Commission for deposit in the Sinking Funds and shall be applied only to the purchase
of Bonds of the last maturities then Outstanding at prices not greater than par, then to the

Renewal and Replacement Fund. The payment of such proceeds into the Sinking Funds or

the Renewal and Replacement Fund shall not reduce the amounts required to be paid into

said funds by other provisions of this Resolution. No sale, lease or other disposition of the

properties of the System shall be made by the Issuer if the proceeds to be derived

therefrom, together with all other amounts received during the same Fiscal Year for such

sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and

insufficient to pay all Bonds then Outstanding without the prior approval and consent in

writing of the Holders of the Bonds then Outstanding. The Issuer shall prepare the form of

such approval and consent for execution by the then Holder of the Bonds for the

disposition of the proceeds of the sale, lease or other disposition of such properties of the

System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances So long as any of the 2006 Series A Bonds are

Outstanding, the Issuer shall not issue any other obligations whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the 2006 Series A Bonds; provided,
however, that Parity Bonds may be issued as provided for in Section 7.07 hereof and in the

Prior Resolution (as long as the Prior Bonds are Outstanding). All obligations hereafter
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issued by the Issuer payable from the revenues of the System, except such Parity Bonds,
shall contain an express statement that such obligations are junior and subordinate, as to

lien on and source of and security for payment from such revenues and in all other

respects, to the 2006 Series A Bonds; provided, that no such subordinate obligations shall

be issued unless all payments required to be made into all funds and accounts set forth

herein and in the Prior Resolution have been made and are current at the time of the

issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the liens of the 2006 Series A Bonds, upon any of

the income and revenues of the System pledged for payment of the 2006 Series A Bonds

and the interest thereon in this Resolution, or upon the System or any part hereof.

The Issuer shall give the Authority, the BPH and the Council prior written

notice of its issuance of any other obligations to be used for the System, payable from the

revenues of the System or from any grants, or any other obligations related to the Project
or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolution shall be

applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall

be issued after the issuance of the 2006 Series A Bonds pursuant to this Resolution, except
under the conditions and in the manner herein provided and, as provided in the Prior

Resolution, so long as the Prior Bonds are outstanding.

All Parity Bonds issued hereunder shall be on a parity in all respects with

the 2006 Series A Bonds. The prior written consent of the Authority and BPH must be

received prior to the issuance of any Parity Bonds.

No such Parity Bonds hal be issued except for the purposes of financing
the costs of the design,, construction or acquisition of extensions, additions, betterments or

improvements to the System or refunding any outstanding Bonds or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been

procured and filed with the Secretary a written statement by the Independent Certified

Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive

months within the 18 months immediately preceding the date of the actual issuance of such

Parity Bonds, plus the estimated average increased annual Net Revenues to be received in

each of the three succeeding years after the completion of the improvements to be financed

by such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount

that will mature and become due in any succeeding Fiscal Year for principal of and interest

on the following:

33



(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the

provisions contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in

each of the three succeeding years,” as that term is used in the computation provided in the

above paragraph, shall refer only to the increased Net Revenues estimated to be derived

from any improvements to be financed by the Parity Bonds and any increase in rates

adopted by the Issuer and approved by the PSC, the period for appeal of which has expired
prior to the date of delivery of such Parity Bonds including the revenues from new

customers to be served, and shall not exceed the amount to be stated in a certificate of the

Independent Certified Public Accountants, which shall be filed in the office of the

Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-

consecutive-month period hereinabove discussed may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of

the Independent Certified Public Accountants, as stated in a certificate, on account of

increased rates, rentals, fees and charges for the System adopted by. the Issuer and

approved by the PSC, the period for appeal of which has expired prior to the issuance of

such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of

such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the Holder of the 2006 Series A Bonds and the Holders of any Parity Bonds

issued from time to time within the limitations of and in compliance with this section. Any
Bonds issued on a parity, regardless of the time or times of their issuance, shall. rank

equally with respect to their respective liens on the revenues of the System and their

respective source of and security for payment from said revenues, without preference of

any Bond of one series over any other Bond of another series on a parity therewith. The

Issuer shall comply fully with all the increased payments into the various funds and

accounts created in this Resolution required for and on account of such Parity Bonds, in

addition to the payments required for 2006 Series A Bonds theretofore issued pursuant to

this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or

other obligations subsequently issued, the lien of which on the revenues of the System is

subject to the prior and superior liens of the Outstanding Bonds on such revenues. The

Issuer shall not issue any obligations whatsoever payable from the revenues of the System,
or any part thereof, which rank prior to or, except in the manner and under the conditions
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provided in this section, equally, as to lien on and source of and security for payment from

such revenues, with the 2006 Series A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been made

in full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be

in full compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books; Records and Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project sites and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority, the BPH and

the Council, or their duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all

reasonable times for the purpose of audit and examination. The Issuer shall submit to the

Authority, the BPH and the Council such documents and information as they may

reasonably require in connection with the acquisition, construction and installation of the

Project, the operation and maintenance of the System and the administration of the loan or

any state and federal grants or other sources of financing for the Project.

The Issuer shall permit the Authority, the BPH and the Council, or their

agents and representatives, to have access to the records pertaining to the operation and

maintenance of the System at all reasonable times following completion of construction of

the Project and commencement of operation thereof, or, if the Project is an improvement to

an existing system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions relating to the System, and

any Holder of 2006 Series A Bonds issued pursuant to this Resolution shall have the right
at all reasonable times to inspect the System and all parts thereof and all records, accounts

and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards to the extent allowed by the Uniform

System of Accounts promulgated by the PSC. Separate control accounting records shall be

maintained by the Issuer. Subsidiary records as may be required shall be kept in the

manner and on the forms, books and other bookkeeping records as prescribed by the

Governing Body. The Governing Body shall prescribe and initiate the manner by which

subsidiary records of the accounting system, which may be installed remotely from the

direct supervision of the Governing Body, shall be reported to such agent of the Issuer as

the Governing Body shall direct.

35



The Issuer shall file with the BPH, and the Authority, or any other original
purchaser of the 2006 Series A Bonds, and shall mail in each year to any Holder of 2006

Series A Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net

Revenues, and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the

funds and accounts provided for in this Resolution and the status of all said

funds and accounts.

(C) The amount of any Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants in

compliance with the applicable 0MB Circular, or any successor thereof, and the Single
Audit Act, or any successor thereof, to the extent legally required, and shall mail upon

request, and make available generally, the report of said Independent Certified Public

Accountants, or a summary thereof, to any Holder of 2006 Series A Bonds and shall

submit said report to the Authority, the BPH and the Council, or any other purchaser of the

2006 Series A Bonds. Such audit report submitted to the Authority, the BPH and the

Council shall include a statement that notes whether the results of tests disclosed instances

of noncompliance that are required to be reported under government auditing standards and

if there are, describes the instances of noncompliance and the audited financial statements

shall include a statement that notes whether the Issuer’s revenues are adequate to meet its

Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and

the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the

Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shall at all times be and

remain the property of the Issuer.

The Issuer shall permit the Authority, the BPH and the Council, or their

agents and representatives, to enter and inspect the Project sites and Project facilities at all

reasonable times. Prior to, during and after completion of construction and

commencement of operation of the Project, the Issuer shall also provide the Authority, the

BPH and the Council, or their agents and representatives, with access to the System site

and System facilities as may be reasonably necessary to accomplish all of the powers and

rights of the Authority, the BPH and the Council with respect to the System pursuant to the

Act.
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The Issuer shall provide the BPH with all appropriate documentation to

comply with any special conditions established by federal and/or state regrilations as set

forth in the Loan Agreement or as promulgated from time to time.

Section 7.09. Rates Approvals of equitable rates or charges for the use of

and service rendered by the System have been obtained all in the manner and form

required by law, and copies of such rates and charges so established will be continuously
on file with the Secretary, which copies will be open to inspection by all interested parties.
The schedule of rates and charges shall at all times be adequate to produce Gross Revenues

from said System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be

changed and readjusted whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes. In order to assure full and continuous performance of

this covenant, with a margin for contingencies and temporary unanticipated reduction in

income and revenues, the Issuer hereby covenants and agrees that the schedule of rates or

charges from time to time in effect shall be sufficient, together with other revenues of the

System (i) to provide for all Operating Expenses of the System, and (ii) to leave a balance

each year equal to at least 115% of the maximum amount required in any year for payment
of principal of and interest on the 2006 Series A Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the 2006 Series A Bonds,

including the Prior Bonds; provided that, in the event that amounts equal to or in excess of

the 2006 Series A Bonds Reserve Requirement are on deposit in the 2006 Series A Bonds

Reserve Account and all reserve accounts for obligations on a parity with the 2006 Series

A Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such

balance each year need only equal at least 110% of the maximum amount required in any

year for payment of principal of, and interest on the 2006 Series A Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the 2006

Series A Bonds. In any event, the Issuer shall not reduce the rates or charges for services

of the System set forth in Section 7.04, so long as the 2006 Series A Bonds are

outstanding.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer

shall annually, at least 30 days preceding the beginning of each Fiscal Year, prepareS and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall

submit a copy of such budget to the Authority, the BPH and the Council within thirty days
of the adoption thereof. No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by the Managing Engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased

expenditures for the operation and maintenance of the System, and no such increased

expetiditures shall be made until the Issuer shall have approved such finding and

recommendation by a resolution duly adopted. No increased expenditures in excess of
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10% of the amount of such budget shall be made except upon the further certificate of the

Managing Engineer that such increased expenditures are necessary for the continued

operation of the System. The Issuer shall mail copies of such annual budget and all

resolutions authorizing increased expenditures for operation and maintenance to the

Authority, the BPH and the Council and to any Holder of any 2006 Series A Bonds,
within 30 days of adoption thereof, and shall make available such budgets and all

resolutions authorizing increased expenditures for operation and maintenance of the

System at all reasonable times to the Authority, the BPH and the Council and to any
Holder of any 2006 Series A Bonds or anyone acting for and in behalf of such Holder of

any 2006 Series A Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report,” a form of which is

attached to the Loan Agreement, and forward a copy of such report to the Authority, the

BPH and the Council by the 10th day of each month.

Section 7.11. No Competing Franchise To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or

permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the

providing of any services which would compete with services provided by the System.

Section 7.12. Enforcement of Collections The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent to the full extent

permitted or authorized by the Act, the rules and regulations of the PSC and other laws of

the State.

Whenever any rates, fees, rentals or other charges for the services or

facilities of the System remain unpaid for a period of 20 days after the same shall become

due and payable, the user of the services and facilities provided is delinquent and the user

is liable at law until such time as all such rates, fees and charges are fully paid. To the

extent authorized by the laws of the State and the rules and regulations of the PSC, rates,
rentals and other charges, if not paid when due, shall become a lien on the premises served

by the System. The Issuer further covenants and agrees that it will, to the full extent

permitted by law and the rules promulgated by the PSC, discontinue and shut off the

services of the System to all users of the services of the System delinquent in payment of

charges for the services ofthe System and will not restore such services until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the

restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law.
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Section 7.13. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of

the facilities or services provided by the System, or any part thereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. Such charges shall be paid as they accrue and the Issuer shall transfer from its

general funds sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7.14. Connections to System The Issuer will, to the extent

authorized by the laws of the State and the rules and regulations of the PSC, require
prospective users of the System to connect thereto.

Section 7.15. Jnsurance The Issuer hereby covenants and agrees that so

long as the 2006 Series A Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or

carriers as is customarily covered with respect to works and properties similar to the

System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS

MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all above-

ground insurable portions of the System in an amount equal to the actual

cost thereof. In time of war the Issuer will also carry and maintain

insurance to the extent available against the risks and hazards of war. The

proceeds of all such insurance policies shall be placed in the Renewal and

Replacement Fund and be used only for the repairs and restoration of the

damaged or destroyed properties or for the other purposes provided herein

for the Renewal and Replacement Fund. The Issuer will itself, or will

require each contractor and subcontractor to, obtain and maintain builder’s

risk insurance (fire and extended coverage) to protect the interests of the

Issuer, the Authority, the prime contractor and all subcontractors as their

respective interests may appear, in accordance with the Loan Agreement,
during construction of the Project on a I 00~ basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Issuer, the contractors and subcontractors,
as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less

than $1,000,000 per occurrence to protect the Issuer from claims for bodily
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injury andlor death and not less than $500,000 per occurrence from claims

for damage to property of others which may arise from the operation of the

System, and insurance with the same limits to protect the Issuer from claims

arising out of operation or ownership of motor vehicles of or for the

System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
PERFORMANCE AND PAYMENT OR COMPLETION BONDS, such

bonds to be in the amounts of not less than 100% of the amount of any
construction contract and to be required of each contractor dealing directly
with the Issuer and such payment bonds will be filed with the Clerk of the

County Commission of the County in which such work is to be performed
prior to commencement of construction of the Project in compliance with

West Virginia Code, Section 38-2-39.

(A) The Issuer shall require all contractors engaged in the

construction of the Project to furnish a performance bond and a payment
bond, each in an amount equal to 100% of the contract price of the portion
of the Project covered by the particular contract as security for the faithful

performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction of the Project.

(B) The Issuer shall also require all contractors engaged in the

construction of the Project to carry such worker’s compensation coverage
for all employees working on the Project and public liability insurance,
vehicular liability insurance and property damage insurance in amounts

adequate for such purposes and as is customarily carried with respect to

works and properties similar to the Project; provided, that the amounts and

terms of such coverage are satisfactory to the Authority, the BPH and the

Council. In the event the Loan Agreement so requires, such insurance shall

be made payable to the order of the Authority, the Issuer, the prime
contractor and all subcontractors, as their interests may appear. The Issuer

shall verify such insurance prior to commencement of construction of the

Project.

(4) FLOOD rNSURANCE, if the facilities of the System are or

will be located in designated special flood or mudslide-prone areas and to

the extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent

available at reasonable cost to the Issuer.
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(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody
of the revenues or of any other funds of the System, in an amount at least

equal to the total funds in the custody of any such person at any one time.

Section 7.16. Engineering Services and Operating Personnel The Issuer

will obtain a certificate of the Consulting Engineer in the form similar to that attached to

the Loan Agreement, stating, among other things, that the Project has been or will be

constructed in accordance with the approved plans, specifications and designs as submitted

to the BPH, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority, the BPH and the Council is sufficient to pay the costs

of acquisition and construction of the Project, and all permits required by federal and state

laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the I3PH and the Authority covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of

assuring that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary governmental bodies.

The Consulting Engineer shall certify to the Authority, the BPH and the Issuer at the

completion of construction that construction of the Project is in accordance with the

approved plans, specifications and designs, or amendments thereto, approved by all

necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-

Built Plans, as defined in the DWTRF Regulations, to the Issuer within 60 days of the

completion of the Project. The, Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit a final

Operation and Maintenance Manual, as defined in the DWTRF Regulations, to the Issuer

when the Project is 90% completed. The Issuer shall, at all times, provide operation and

maintenance of the System in compliance with any and all State and Federal standards.

The Issuer shall employ qualified operating personnel, properly certified by the State,
before the Project is 50% complete and shall retain such a certified operator to operate the

System during the entire term of the Loan Agreement. The Issuer shall notify the BPH in

writing of the certified operator employed at the 50% completion stage.

Section 7.17. Completion of Project: Permits and Orders The Issuer

hereby covenants and agrees to complete the Project as promptly as possible and operate
and maintain the System as a revenue-producing utility in good condition and in

compliance with all applicable laws, rules and regulations issued by the BPH, the

Authority or other State, federal or local bodies in regard to the construction of the Project
and operation, maintenance and use ofthe System.

41



The Issuer has obtained all permits and approvals required by State and

federal laws for the acquisition and construction of the Project and all orders and approvals
from the PSC and the Council necessary for the acquisition and construction of the Project
and the operation of the System and all approvals for issuance of the 2006 Series A Bonds

required by State law.

Section 7.18. Statutory Mortgage Lien For the further protection of the

Holder of the 2006 Series A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to

be valid and binding, shall take effect immediately upon delivery of the 2006 Series A

Bonds, shall be for the benefit of all Registered Owners of 2006 Series A Bonds and shall

be on a parity with the statutory mortgage lien of the Prior Bonds.

Section 7.19. Compliance with Loan Agreement arid Law The Issuer

agrees to perform, satisfy and comply with all terms and conditions of the Loan Agreement
and the Act. The Issuer also agrees to comply with all applicable laws, rules and

regulations issued by the Authority, the BPH or other state, federal or local bodies in

regard to the construction and acquisition of the Project and the operation, maintenance

and use of the System.

Section 7.20. PSC Order The Issuer shall comply with the conditions of

the PSC Order and any supplement or amendment thereto.

Section 7.21. Securities Law Compliance The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, fmancial statements, related infonnation and notices of

changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c2-l2 (17 CFR Part 240).

Section 7.22. Public Releases The Issuer shall list the funding provided by
the BPH and the Authority in any press release, publication, program bulletin, sign or other

public communication that references the Project, including but not limited to any program

document distributed in conjunction with any groundbreaking or dedication of the Project.

Section 7.23. Contracts A. The Issuer shall, simultaneously with the

delivery of the 2006 Series A Bonds or immediately thereafter, enter into written contracts

for the immediate acquisition or construction of the Project. The Issuer hereby approves

and accepts all contracts relating to the financing, acquisition and construction of the

Project and the Chairman is hereby authorized and directed to execute and deliver all such

contracts.

B. The Issuer shall submit all proposed change orders to the BPH for

written approval. The Issuer shall obtain the written approval of the BPH before

expending any proceeds of the 2006 Series A Bonds held in “contingency” as set forth in
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the Schedule B attached to the Certificate of the Consulting Engineer. The Issuer shall

also obtain the written approval of the BPH before expending any proceeds of the 2006

Series A Bonds made available due to bid or construction or project undemins.

ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any moneys held as a part of the funds and

accounts created by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank or such other bank or national

banking association holding such fund or account, as the case may be, at the direction of

the Issuer in any Qualified Investments to the fullest extent possible under applicable laws,
this Resolution, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and

at all times deemed a part of the fund or account in which such moneys were originally
held, and the interest accruing thereon and any profit or loss realized from such investment

shall be credited or charged to the appropriate fund or account. The investments held for

any fund or account shall be valued at the lower of cost or then current market value, or at

the redemption price thereof if then redeemable at the option of the holder, including the

value of accrued interest and giving effect to the amortization of discount, or at par if such

investment is held in the “Consolidated Fund.” The Commission, the Depository Bank or

such other bank or national banking association, as the case may be, shall sell and reduce

to cash a sufficient amount of such investments whenever the cash balance in any fund or

account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank or such other bank or

national banking association, as the case may be, may make any and all investments

permitted by this section through its own bond department and shall not be responsible for

any losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary

of such funds, accounts and investment earnings. The Issuer shall retain all such records

and any additional records relating thereto so long as any of the 2006 Series A Bonds are

Outstanding.

Section 8.02. Certificate and Covenants as to Use of Proceeds The Issuer

shall deliver a certificate as to use of proceeds or other similar certificate to be prepared by
nationally recognized bond counsel relating to restrictions on the use of proceeds of the

2006 Series A Bonds as a condition to issuance of the 2006 Series A Bonds. In addition,
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the Issuer covenants (i) to comply with the Code and all Regulations from time to time in

effect and applicable to the 2006 Series A Bonds as may be necessary in order to maintain

the status of the 2006 Series A Bonds as governmental bonds; (ii) that it shall not take, or

permit to suffer to be taken, any action with respect to the Issuer’s use of the proceeds of

the 2006 Series A Bonds which would cause any bonds, the interest on which is exempt
from federal income taxation under Section 103(a) of the Code, issued by the Authority,
the Council or the BPI-1, as the case may be, from which the proceeds of the 2006 Series A

Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or

refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by
the Authority, the Council or the BPH, to ensure compliance with the covenants and

agreements set forth in this Section 8.02, regardless of whether such actions may be

contrary to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect
to the Issuer’s use of the proceeds of the 2006 Series A Bonds and any additional

information requested by the Authority.
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• ARTICLE IX

DEFAULTS AND REMEDIES

Section 9.01. Events of Default Each of the following events shall

constitute an “Event of Default” with respect to the 2006 Series A Bonds:

(A) If default occurs in the due and punctual payment of the principal of

or interest on any 2006 Series A Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the 2006 Series A Bonds set forth in

this Resolution or by any Supplemental Resolution thereto, or in the 2006 Series A

Bonds, and such default shall have continued for a period of 30 days after the

Issuer shall have been given written notice of such default by the Commission, the

Depository Bank, the Bond Regisirar, any Paying Agent or a Holder of a Bond; or

(C) If a default occurs with respect to the Prior Bonds or the Prior

Resolution; or

(D) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States

of America.

Section 9.02. Remedies Upon the happening and continuance of any

Event of Default, any Registered Owner of a Bond may exercise any available remedy and

bring any appropriate action, suit or proceeding to enforce his or her rights and, in

particular, (1) bring suit for any unpaid principal or interest then due, (ii) by mandamus or

other appropriate proceeding enforce all rights of such Registered Owners including the

right to require the Issuer to perform its duties under the Act, the Loan Agreement, and this

Resolution relating thereto, including but not limited to the making and collection of

sufficient rates or charges for services rendered by the System, (iii) bring suit upon the

2006 Series A Bonds, (iv) by action at law or bill in equity require the Issuer to account as

if it were the trustee of any express trust for the Registered Owners of the 2006 Series A

Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the

Resolution with respect to the 2006 Series A Bonds, or the rights of such Registered
Owners; provided however, that all rights and remedies of the Registered Owners shall be

on a parity with those of the Registered Owners of the Prior Bonds.

Section 9.03. Auuointment of Receiver Any Registered Owner of a Bond

may, by proper legal action, compel the performance of the duties of the Issuer under this

Resolution and the Act, including, the completion of the Project, the making and collection

of sufficient rates and charges for services rendered by the System and segregation of the
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revenues therefrom arid the application thereof. If there be any Event of Default with

respect to the 2006 Series A Bonds any Registered Owner of a Bond shall, in addition to

all other remedies or rights, have the right by appropriate legal proceedings to obtain the

appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project, or both, on behalf of the Issuer, with power to charge rates,

rentals, fees and other charges sufficient to provide for the payment of Operating Expenses
of the System, the payment of the 2006 Series A Bonds and interest and the deposits into

the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or

other revenues in conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Is suer with

respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the 2006 Series A Bonds and interest thereon

and under any covenants of this Resolution for Reserve, Sinking or other funds and upon

any other obligations and interest thereon having a charge, lien or encumbrance upon the

revenues of the System shall have been paid and made good, and all defaults under the

provisions of this Resolution shall have been cured and made good, possession of the

System shall be surrendered to the Issuer upon the entry of an order of the court to that

effect. Upon any subsequent default, any Registered Owner of any 2006 Series A Bonds

shall have the same right to secure the further appointment of a receiver upon any such

subsequent default.

Such receiver, in the performance of the powers hereinabove conferred

upon him, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may

be removed thereby, and a successor receiver may be appointed in the discretion of such

court. Nothing herein contained shall limit or.restrict the jurisdiction of such court to enter

such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the

System in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of the 2006 Series A Bonds. Such receiver shall have no power to sell,

assign, mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the

possession, operation and maintenance of the System for the sole purpose of the protection
of both the Issuer and Registered Owners of such 2006 Series A Bonds and the curing and

making good of any Event of Default with respect thereto under the provisions of this

Resolution, and the title to and ownership of said System shall remain in the Issuer, and no
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court shall have any jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.

ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall

otherwise be paid, to the Holder of the 2006 Series A Bonds, the principal of, and interest,
if any, due or to become due thereon, at the times and in the manner stipulated therein and

in this Bond Legislation, then the pledge of Net Revenues and other moneys and securities

pledged under this Bond Legislation and all covenants, agreements and other obligations of

the Issuer to the Registered Owners of the 2006 Series A Bonds shall thereupon cease,

terminate and become void and be discharged and satisfied.

ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Resolution Prior to the

issuance of the 2006 Series A Bonds, this Resolution may be amended or supplemented in

any way by a Supplemental Resolution. Following the issuance of the 2006 Series A

Bonds, no material modification or amendment of this Resolution, or of any resolution

amendatory or supplemental hereto, that would materially and adversely affect the rights of

Registered Owners of the 2006 Series A Bonds shall be made without the consent in

writing of the Registered Owners of the 2006 Series A Bonds so affected and then

Outstanding; provided, that no change shall be made in the maturity of the 2006 Series A

Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the

unconditional promise of the Issuer to pay such principal and interest out of the funds

herein pledged therefor without the consent of the Registered Owner thereof. No

amendment or modification shall be made that would reduce the percentage of the

principal amount of 2006 Series A Bonds required for consent to the above-permitted
amendments or modifications.

Section 11.02. Resolution Constitutes Contract The provisions of the

Resolution shall constitute a contract between the Issuer and the Holder of the 2006 Series

A Bonds, and no change, variation or alteration of any kind of the provisions of the

Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions If any section,

paragraph, clause or provision of this Resolution, or any Supplemental Resolution thereto,
should be held invalid by any court of competent jurisdiction, the invalidity of such
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section, paragraph, clause or provision shall not affect any of the remaining provisions of

this Resolution, or the 2006 Series A Bonds.

Section 11.04. Headings, Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect

in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Resolution Except
for the Prior Resolution, all orders or resolutions and parts thereof in conflict with the

provisions of this Resolution are, to the extent of such conflict, hereby repealed; provided
that, in the event of any conflict between the Resolution and the Prior Resolution, the Prior

Resolution shall control (unless less restrictive), so long as the Prior Bonds arc

outstanding.

Section 11.06. Covenant of Due Procedure, Etc The Issuer covenants that

all acts, conditions, things and procedures required to exist, to happen, to be performed or

to be taken precedent to and in the adoption and passage of this Resolution do exist, have

happened, have been performed and have been taken in regular and due time, form and

manner as required by and in full compliance with the laws and Constitution of the State

applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are

duly in office and duly qualified for such office.

Section 11.07. Effective Date This Resolution shall take effect

immediately upon adoption thereof.
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Adopted this 10th day of January, 2006.

EASTERN WYOMiNG PUBLIC SERVICE DISTRICT

By:

By:

By:

-I- .- —~- ‘
Chairman —~

~
Member

Mer~er Ca<L~
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service

Board of EASTERN WYOMING PUBLIC SERVICE DISTRICT on the 10th day of

January, 2006.

Dated: January 12, 2006.

SEAL]

E3QIL ‘~‘C~O
Secretary U
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Exhibit A

(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BOND (WEST VIRGINIA DWTRF PROGRAM), 2006 SERIES A

No. AR-I $2,570,000

KNOW ALL MEN BY THESE PRESENTS: That EASTERN WYOMING

PUBLIC SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Wyoming County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the sources and in the manner

provided therefor, as hereinafter set forth, to the WEST VIRGiNIA WATER

DEVELOPMENT AUTHORITY (the “Authority”) or registered assigns, the principal sum
of TWO MILLION FIVE HUNDRED SEVENTY THOUSAND DOLLARS ($2,570,000)
or such lesser amount as shall have been advanced to the Issuer hereunder and not

previously repaid, as set forth in the “Record of Advances” attached as Exhibit A hereto

and incorporated herein by reference, in quarterly installments on March 1, June 1,

September 1 and December 1 of each year, commencing December 1, 2007, as set forth on

the “Debt Service Schedule” attached as Exhibit B hereto and incorporated herein by
reference. The Administrative Fee (as defined in the hereinafter described Bond

Resolution) shall also be payable quarterly on March 1, June 1, September 1 and

December 1 of each year, commencing December 1, 2007, as set forth on said Exhibit B.

This Bond shall bear no interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of

the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the “BPH”), and upon the terms and conditions prescribed by,
and otherwise in compliance with, the Loan Agreement by and between the Issuer and the

Authority, on behalf of the BPH, dated January 12, 2006.

This Bond is issued (i) to permanently finance the cost of construction of a

new regional water treatment plant, two storage tanks, distribution lines and other
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necessary appurtenances by the Issuer (the ‘Project”); and (ii) to pay certain costs of

issuance of this Bond and related costs. The existing public waterworks system of the

Issuer, the Project and any further additions, betterments or improvements thereto are

herein called the “System.” This Bond is issued under the authority of and in full

compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the West Virginia
Code of 1931, as amended (collectively, the “Act”), a Bond Resolution duly adopted by
the Issuer on January 10, 2006 (the “Resolution”), and is subject to all the terms and

conditions thereof. The Resolution provides for the issuance of additional bonds under

certain conditions, and such bonds would be entitled to be paid and secured equally and

ratably from and by the funds and revenues and other security provided for this Bond

under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S

(1) WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA DWTRF

PROGRAM), DATED OCTOBER 16, 2001, ISSUED IN THE ORIGINAL

AGGREGATE AMOUNT OF $360,000 AND (2) WATER REVENUE BONDS, SERIES

2004 A (WEST VIRGINIA DWTRF PROGRAM), DATED AUGUST 24, 2004, ISSUED
IN THE ORIGINAL AGGREGATE AMOUNT OF $570,000 (COLLECTIVELY THE

“PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Resolution) to be derived from the operation of the

System on a parity with the lien of the Prior Bonds, and from moneys in the reserve

account created under the Bond Resolution for this Bond (the “Reserve Account”) and

unexpended proceeds of this Bond (the “Bond Proceeds”). Such Net Revenues shall be

sufficient to pay the principal of and interest on all bonds which may be issued pursuant to

the Act, and shall be set aside as a special fund hereby pledged for such purpose. This

Bond does not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon, except from said special fund provided from the Net

Revenues, the moneys in the Reserve Account and unexpended Bond Proceeds. Pursuant

to the Bond Resolution, the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the

reasonable expenses of operation, repair and maintenance of the System, and to leave a

balance each year equal to at least 115% of the maximum amount required in any year for

debt service on this Bond, and all other obligations secured by a lien on or payable from

such revenues on a parity with this Bond and the Prior Bonds, provided however, that so

long as the Reserve Account is funded at an amount at least equal to the maximum amount

of principal and interest which will come due on this Bond in the then current or any

succeeding year, and the reserve accounts for any other obligations outstanding on a parity
with this Bond, including the Prior Bonds, are funded at an amount at least equal to the
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requirement therefor, such percentage may be reduced to 110%. The Issuer has entered

into certain further covenants with the Registered Owners of this Bond for the terms of

which reference is made to the Resolution. Remedies provided the Registered Owners of

this Bond are exclusively as provided in the Resolution, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Resolution, only upon the books of the Registrar (as
defined in the Resolution), by the Registered Owner, or by its attorney duly authorized in

writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Resolution, shall be applied solely to payment of the Costs of the Project and costs of

issuance hereof described in the Resolution, and there shall be and hereby is created and

granted a lien upon such moneys, until so applied, in favor of the registered owner of this

Bond.

Under the Act, this Bond is exempt from taxation by the State of West

Virginia and the other taxing bodies of the State.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at

issuance of this Bond do exist, have happened and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that ,a sufficient amount of the Net Revenues of

the System has been pledged to and will be set aside into said special fund by the Issuer for

the prompt payment of the principal of this Bond.

All provisions of the Resolution and the statutes under which this Bond is

issued shall be deemed to be part of the contract evidenced by this Bond to the same extent

as if written fully herein.

This Bond shall not be valid or obligatory unless authenticated and

registered by the Registrar by the execution of the Registrar’s Certificate of Authentication

and Registration attached hereto and incorporated herein.
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IN W1TNESS WHEREOF, EASTERN WYOMING PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chainnan and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated

January
~__,

2006.

SEAL] EASTERN WYOMiNG PUBLIC

SERVICE DISTRICT

Chairman

Attest:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is one of the 2006 Series A Bonds described

in and issued under the provisions of the within mentioned Resolution and has been duly
registered in the name of the registered owner set forth above.

Date: January _____,
2006.

UNITED BANK, INC., as Registrar

Authorized Officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $64,250.00 (19)

(2) $ (20)

(3) $ (21)

(4) $ (22)

(5) $ (23)

(6) $ (24)

(7) $ (25)

(8) $ (26)

(9) $ (27)

(10) $ (28)

(11) $ (29)

(12) $ (30)

(13) $ (31)

(14) $ (32)

(15) $ (33)

(16) $ (34)

(17) $ (35)

(18) $

TOTAL $
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(Form of)

EXHIBIT B

DEBT SERVICE SCHEDULE
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$2,570,000

Eastern Wyoming PSD

0% Interest Rate, 1% Administrative Fee, 30 Years

Closing Date: January 12, 2006

Debt Service Schedule

•

Date Principal Coupon Total P1-I

03/01/2006 - - -

06/01/2006 - - -

09/01/2006
.

- •

12/0112006 ‘-
- -

03/01/2007 - - -

06/01/2007 - - •

09/01/2007 - - •

12101/2007 21,417.00 - 2I~417.00
03/01/2008 21,417.00 - 21,417.00
06/01/2008 21,417.00 - 21,417.00
09I01/200~ 21,417.00 - 21,417.00
12/01/2008 21,417.00 - 21,417.00
03/01/2009 21,417.00 - 21,417.00
06/01/2009 21,417.00 - 21,417.00
09/01/2009 21,417.00 - 21,417.00
12/01/2009 21,417.00 - 21,417.00
03/01/2010 • 21,417.00 . 21,417.00
06/01/2010 21,417.00 - 21,417.00
09/01/2010 21,417.00 - 21,417.00
12/01/2010

—

21,417.00 - 21,417.00
03/01/2011 21,417.00 •

- 21,417.00
06/01/2011 21,417.00 - 21,417.00
09/01/2011

. 21,417.00 - 21,417.00

12/01/2011 21,417.00 -
. 21,417.00

03/01/2012 21,417.00 - 21,417.00
06/01/2012 21,417.00 - 21,417.00
09/01/2012 21,417.00 -

, 21,417.00
12/01/2012 21,417.00 - 21,417.00
03/01/2013 21,417.00 .. 21,417.00
06/01/2013 21,417.00 - 21,417.00
09/01/2013 21,417.00 - 21,417.00
12/01/2013 21,417.00 - 21,417.00
03/01/2014 21,417.00 - 21,417.00
06/01/2014 .21,417.00 .

- 21,417.00
0910l/2014 21,417.00 - 21,417.00
12/01/2014 21,417.00 - 21,417.00
03/01/2015 21,417.00 .

.

- 21,417.00
06/01/2015 21,417.00

.

- 21,417.00
09/01/2015 21,417.00 - 21,417.00
12/01/2015 21,417.00 - 21,417.00
03101/2016 21,417.00 - 21,417.00
06/01/2016 21,417.00 -

.

21,417.00

09/01/2016 21,417.00 - 21,417.00
12/01/2016

.

21,41700 - 21,417.00

Fie EaslernWyomrngCounlyPSDLeans.s~ OWTRPIIO5/06 I 1/5Q006 I 11:12AM

Ferris, Baker Watts, Inc.

~‘e~t Virginia Pubhc Ffri~nce Office (J. Nessif)



$2,570,000

Eastern Wyoming PSD

0% Interest Rate, 1% Administrative Fee, 30 Years

Closing Date: January 12, 2006

Debt Service Schedule

Date

03/01/2017

06/01/2017

09101/2017

12/01/2017

03/01/2018

0610112018

09/01/2018

12/01/2018

03/01/2019

06/01/2019

09/01/2019

12/01/2019

03/01/2020

06/01/2020

09/01/2020

12/01/2020

03/01/2021

06/01/2021

09/01/2021

12/01/2021

03/01/2022

06/01/2022

09/01/2022

12/01/2022

03/01/2023

06/01/2023

09/01/2023

(2/01/2023

03/01/2024

06/01/2024

09/01/2024

12/01/2024

03/01/2025

06/01/2025

09/01/2025

12/01/2025

03/01/2026

06101/2026

09/01/2026

12/01/2026

03/01/2027

06/01/2027

09/01/2027

12/01/2027

Fle I Ea,tenlWyomingCounlyPSoLoaris.sf I OWtRF1~5fU (115120061 11:12AM

Ferris, Baker Watts, Inc.

West Virginia PubI;c Finance Office Ci. Nass~f)

Principal

21,417.00

Coupon

-

—

Total P+I

2j~l7.O0
21,417.00 - 21,417.00
21,4(7.00 21,417.00
21,417.00 21,417.00
21,417.00 21,417.00

21,417.00 21,417.00
21,417.00 21,417.00
21,417.00 21,417.00
21,417.00 21,417.00

21,417.00 21,417.00
21,417.00 21,417.00
21,417.00 21,417.00
21,417.00 21,417.00
21,4I7.00 21,417.00
21,417.00 21,417.00
21,417.00 21,417.00
21,417.00 21,417.00
21,417.00 21,417.00
21,417.00 21,417.00
21,417.00 21,417.00
21,417.00 - 21,417.00
21,417.00 • 21,417.00
21,417.00 - 2l,417.00
21,417.00 - 21,4(7.00
21,417.00 - 21,417.00
21,417.00 - 21,417.00
21,417.00 21,417.00
21,4(7.00 - 21,417.00
21,417.00 - 21,417.00
21,417.00 - 21,417.00

21,417.00 . 21,4(7.00
21,417.00 - 21,417.00
21,4l7.00 - 21,417.00

21,417.00 - 21,417.00
21,417.00 - 21,417.00
21,417.00 - 21,417.00

21,417.00 - 21,417.00
21,417.00 - 21,417.00
21,417.00 - 21,417.00
21,411.00 - 21,417.00
21,417.00 - 21,417.00
21,417.00 - 21,417.00

21,4(7.00 - 21,417.00
21,416.00 - 21,416.00



03/01/2028

06101/2028

09/01/2028

12/01/2028

03/01/2029

06/01/2029

09101/2029

12/01/2029

03/01/2030

06/01/2030

09/01/2030

12/01/2030

03/01/2031

06/01/2031

09/01/2031

12/01/2031

03/01/2032

06/01/2032

09/01/2032

12/01/2032

03(0 1/203 3

06/01/2033

09/01/2033

12/01/2033

03/01/2034

06/01/2034

09101/2034

12/01/2034

03/01/2035

06/01/2035

09/01/2035

12/01t2035
03I01/2036

06/0112036

09/01/2036

12/01/2036

03/01/2037

06/01/2037

09/01/2037

21,416.00 21,416.00

21,416.00
________

21,416.00
21,416.00 21,416.00
21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00
______

________ -_____________

21,416.00

21,416.00
—________ -

21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00
-

21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,436.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 - 21,416.00
21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 21,416.00

21,416.00 23,416.00

21,436.00 21,416.00

21,416.00 21,416.00

21,416.00 - ‘21,416.00

Total $2,570y000.00 - $2,570,000.00
*

*Plus $3,239.24 one-percent administrative fee paid quarterly. Total fee over life of loan is $388,708.80.

F6e 3 Eis~etn Wyoming County PSD Laans.sf OWTRF 1105106 3 1/512006 I 11:12 AM

Ferris, Baker Watts, nc.

West Virgiri~ Public Finance Office C). Nassif)

$2,570,000

Eastern Wyoming PSD

0% Interest Rate, 1%. Administrative Fee, 30 Years

Closing Date: January 12, 2006

Debt Service Schedule

Date Principal Coupon ‘ Total P+I



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

_______________________

the within-mentioned Bond and does hereby irrevocably
constitute and appoint

_______________________________, attorney, to transfer the said

Bond on the books of the Registrar on behalf of said Issuer with full power of substitution

in the premises.

Dated:
________________________

IN THE PRESENCE OF:
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BOND RESOLUTION

Authorizing

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, 2009 SERIES A

(WEST VIRGINIA INFRASTRUCTURE FIJT’fl))

Adopted: October 13, 2009
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EASTERN WYOMING PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION,
CONSTRUCTION AND IMPROVEMENTS OF WATER

TREATMENT AND DISTRIBUTION FACILITIES OF

EASTERN WYOMING PUBLIC SERVICE DISTRICT

AND TIlE FINANCING OF THE COSTS, NOT

OTHERWISE PROVIDED, THEREOF THROUGH THE

ISSUANCE BY THE DISTRICT ‘OF NOT MORE THAN

$1,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, 2009 SERIES A (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING

FOR THE RIGHTS AND REMEDIES OF AND

SECURITY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZING EXECUTION AND DELIVERY

OF ALL DOCUMENTS RELATING TO THE ISSUANCE

OF SUCH BONDS; APPROVING AND RATIFYING A

LOAN AGREEMENT WITH THE WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY RELATING TO

SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS; AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF EASTERN

WYOMING PUBLIC SERVICE DISTRICT:

ARTICLE I•

DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01 Definitions The following terms shall have the following
meanings in this Resolution unless the context expressly requires otherwise.

“Act” means, collectively, Chapter 16, Article 13A and Chapter 31, Article

1 5A of the West Virginia Code of 1931, as amended and in effect on the date of adoption
of this Resolution.

“AML Grant” means the West Virginia Department of Environmental

Protection — Abandoned Mine Lands Grant in the amount of $9,223,344.

“AML Grant Agreement” means a written commitment for the payment of

the West Virginia Department of Environmental Protection — Abandoned Mine Lands



Grant which specifies the amount of such Grant, the terms and conditions upon which such

Grant is made and the date or dates or event or events upon which such Grant is to be paid
to the Issuer.

“Authority” means the West Virginia Water Development Authority, which

is expected to be the original purchaser and Registered Owner of the 2009 Series A Bonds,
or any other agency, board or department of the State of West Virginia that succeeds to the

functions of the Authority, acting in its administrative capacity and upon authorization

from the Council under the Act.

“Authorized Officer” means the Chairman of the Governing Body of the

Issuer or any other officer or person of the Issuer specifically designated by resolution of

the Governing Body of the Issuer.

“Board” or “Governing Body” means the public service board of the Issuer,
as it may now or hereafter be constituted.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner,”
“Owner” or any similar term, whenever used herein with respect to an Outstanding Bond
or Bonds, means the person in whose name such Bond is registered.

“Bond Register” means the books of the Issuer as hereinafter defined,
maintained by the Bond Registrar as hereinafter defined for the registration and transfer of

the Bonds.

“Bond Registrar” or “Registrar” means United Bank, Inc., Charleston, West

Virginia, and its successors and assigns.

“Bonds” means, collectively, the 2009 Series A Bonds, the Prior Bonds and

any additional Parity Bonds hereafter issued within the terms, restrictions and conditions

contained in this Resolution or another resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of

the Closing Date in each year and ending on the day prior to the anniversary date of the

Closing Date in the following year except that the first Bond Year shall begin on the

Closing Date.

“Chairman” means the Chairman of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the 2009

Series A Bonds for all or a portion of the proceeds of the 2009 Series A Bonds.
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“Code” means the Internal Revenue Code of 1986, as amended, including
the rules and regulations promulgated pursuant thereto or any predecessors. or successors

thereto.

“Commission” means the West Virginia Municipal Bond Commission or

any other agency of the State of West Virginia that succeeds to the functions of the

Commission.

“Consulting Engineer” or “Consulting Engineers” means Pentree,

Incorporated, Princeton, West Virginia, or any qualified engineer or firm of engineers
licensed by the State, that shall at any time hereafter be procured by the Issuer as

Consulting Engineers for the System in accordance with Chapter 5G, Article I of the Code

of West Virginia, 1931, as amended; provided, however, that the Consulting Engineers
shall not be a regular, full-time employee of the State or any of its agencies, commissions,
or political subdivisions.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1.03 D hereof to be part of’ the cost of acquisition and construction of

the Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of

the Council.

“Council Act” means Chapter 3!, Article 1 5A of the Code of West

Virginia, 1931, as amended, and in effect on the date of the adoption of this Resolution.

“Debt Service” means the scheduled amount of interest and amortization of

principal payable on the Bonds, as hereinafter defined, during the period of computation,
excluding amounts scheduled during such period which relate to principal which has been

retired before the beginning of such period.

“Depository Bank” means First Peoples Bank, Mullens, West Virginia, and

its successors and assigns.

“FDIC” means the Federal Deposit Insurance Corporation or any successor

to the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governmental Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United

States of America including (i) such obligations which have been stripped from their

3



unmatured interest coupons, interest coupons stripped from such obligations and receipts
or certificates evidencing payments from such obligations or interest coupons stripped
from such obligations, (ii) evidences of ownership of a proportionate interest in specified
direct obligations of, or specified obligations which are unconditionally and fully
guaranteed by, the United States of America, which obligations are held by a bank or trust

company organized and existing under the laws of the United States of America or any

state thereof in the capacity of custodian and (iii) obligations, the sole source of the

payment of the principal of and interest on which are obligations of the nature of those

described in clause (i), which are irrevocably pledged for such purposes.

“Grant Receipts” means all moneys received by the Issuer on account of

any Grant to pay Costs of the Project.

“Gross Proceeds” means the sum of the following amounts:

(i) Original proceeds, namely, net amounts received by or for

the Issuer as a result of the sale of the Bonds, excluding original proceeds which become

transferred proceeds (determined in accordance with applicable Regulations) of obligations
issued to refund in whole or in part the Bonds;

(ii) Investment proceeds, namely, amounts received at any time

by or for the Is suer, such as interest and dividends, resulting from the investment of any

original proceeds (as reference in clause (i) above) or investment proceeds (as referenced

in this clause (ii)) in Nonpurpose Investments, increased by profits and decreased (if
necessary, below zero) by any losses on such investments, excluding investment proceeds
which become transferred proceeds (determined in accordance with applicable
Regulations) of obligations issued to refund in whole or in part the Bonds;

(iii) Transferred proceeds, namely, original proceeds of any prior
obligations, and interest earnings and profits less losses resulting from investment of such

original proceeds in Nonpurpose Investments, which are used to discharge the outstanding
principal of any prior obligations and which are deemed to become proceeds of the Bonds

ratably as original proceeds of the Bonds, and interest earnings and profits resulting from

investment of such original proceeds in Nonpurpose Investments, which are used to

discharge the outstanding principal of any such prior obligations, all on the date of such

ratable discharge;

(iv) Sinking fund proceeds, namely, amounts, other than original
proceeds, investment proceeds or transferred proceeds as referenced in clauses (i) through
(iii) above, of the Bonds, which are held in any fund to the extent that the Issuer reasonably
expects to use such other fund to pay Debt Service;

(v) Amounts in the Bonds and in any other fund established as a

reasonably required reserve or replacement fund;
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(vi) Investment Property pledged by the Issuer as security for

payment of Debt Service on the Bonds;

(viii) Amounts, other than as specified in this definition, used to

pay Debt Service on the Bonds; and

(viii) Amounts received as a result of investing amounts described

in this definition.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined, or any Tap Fees, as

hereinafter defined).

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be

retained by the Issuer to prepare an independent annual or special audit of the accounts of

the System, or for any other purpose except keeping the accounts of such System in the

normal operation of its business and affairs.

“Investment Property” means any security (as said term is defined in

Section 1 65(g)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type
property, excluding, however, obligations the interest on which is excluded from gross

income under Section 103 of the Code for federal income tax purposes.

“Issuer” means Eastern Wyoming Public Service District, a public service

district and political subdivision of the State of West Virginia, in Wyoming County, West

Virginia, and, unless the context clearly indicates otherwise, includes the Board and any

successor thereto.

“Loan Agreement” means the Loan Agreement heretofore entered into, or

to be entered into, between the Issuer and the Authority, on behalf of the Council,
providing for the purchase of the 2009 Series A Bonds from the Issuer by the Authority,
the form of which shall be approved, and the execution and delivery by the Issuer

authorized and directed or ratified by this Resolution.

“LCPSD” means the Logan County Public Service District, or any

successor thereto, which operates and maintains the System for the Issuer pursuant to an

agreement dated August 30, 2001, by and between the Issuer and LCPSD.
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“Managing Engineer” means the managing engineer of the Issuer or any

successor thereto:

“Net Proceeds” means the face amount of the 2009 Series A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds
deposited in the 2009 Series A Bonds Reserve Account. For purposes of the Private

Business Use limitations set forth herein, the term Net Proceeds shall include any amounts

resulting from the investment of proceeds of the 2009 Series A Bonds, without regard to

whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues remaining after

deduction of Operating Expenses, as hereinafter defmed.

“Nonpurpose Investment” means any Investment Property which is

acquired with the Gross Proceeds of the Bonds and is not acquired in order to carry out the

governmental purpose of the Bonds.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System, as hereinafter described and includes,
without limiting the generality of the foregoing, administrative, engineering, legal, auditing
and insurance expenses, other than those capitalized as part of the Costs of the Project, fees

and expenses of the Authority, fiscal agents, the Depository Bank, Registrar and Paying
Agent, other than those capitalized as part of the Costs of the Project, payments to pension
or retirement funds, taxes and such other reasonable operating costs and expenses as

should normally and regularly be included under generally accepted accounting principles;
provided, that “Operating Expenses” does notinclude payments on account of the principal
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses

from the sale or other disposition of, or from any decrease in the value, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

“Operation and Maintenance Agreement” means that certain Agreement
dated August 30, 2001 by and between the LCPSD and the Issuer, pursuant to which the

LCPSD operates and maintains the Issuer’s System.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being delivered except (a) any Bond

for the payment of which moneys, equal to its principal amount, with interest to the date of

maturity, shall be held in trust under this Resolution and set aside for such payment

(whether upon or prior to maturity); and (b) any Bond deemed to have been paid as

provided in Article X hereof.

“Parity Bonds” means additional Bonds issued under the provisions and

within the limitations.prescribed by Section 7.07 hereof.
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“Paying Agent” means the West Virginia Municipal Bond Commission and

its successors and assigns.

“Prior Bonds” means, collectively, the 2001 Series A Bonds, the 2004

Series A Bonds and the 2006 Series A Bonds.

“Prior Resolution” means, collectively, the resolutions of the Issuer

authorizing the Prior Bonds adopted on October 10, 2001, August 23, 2004 and January
10, 2006.

“Private Business Use” means use directly or indirectly in a trade or

business carried on by a natural person, including all persons “related” to such person

within the meaning of Section 144(a)(3) of the Code, or in any activity carried on by a

person other than a natural person, including all persons “related” to such person within the

meaning of Section 1 44(a)(3) of the Code, excluding, however, use by a state or local

govermnental unit by a member of the general public. All of the foregoing shall be

determined in accordance with the Code, including, without limitation, giving due regard
to “incidental use,” if any, of the proceeds of the issue and/or proceeds used for “qualified
improvements” if any.

“Project” means the Project described in Section 1 .03B hereof.

“PSC” means the Public Service Commission of West Virginia or any other

agency of the State of West Virginia that succeeds to the functions of the Public Service

Commission of West Virginia.

“PSC Order” means the Recommended Decision entered December 8, 2008
in Case No. 08-1090-PWD-CN, which became a Final Order of the Public Service

Commission of West Virginia (the “PSC”) on December 28, 2008, with all requisite appeal
periods having expired without successful appeal, granting to the Issuer a certificate of

convenience and necessity and approving funding for the Project and the rates for the

System. This order is in full force and effect.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have

been stripped of their unmatured interest coupons, interest

coupons stripped from Government Obligations, and receipts
or certificates evidencing payments from Government

Obligations or interest coupons stripped from Government

Obligations;
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(c) Bonds, debentures, notes or other

evidences of indebtedness issued by any of the following
agencies: Banks for Cooperatives; Federal Intermediate

Credit Banks; Federal Home Loan Bank System; Export
Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee

Valley Authority; or Washington Metropolitan Area Transit

Authority;

(d) Any bond, debenture, note,

participation certificate or other similar obligations issued by
the Federal Natiotial Mortgage Association to the extent such

obligation is guaranteed by the Government National

Mortgage Association or issued by any other federal agency

and backed by the full faith and credit of the Unites States of

America;

(e) Time accounts (including accounts

evidenced by time certificates of deposit, time deposits or

other similar banking arrangements) which, to the extent not

insured by the FDIC or Federal Savings and Loan Insurance

Corporation, shall be secured by a pledge of Government

Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is

always at least equal to the principal amount of said time

accounts;

(f) Money market funds or similar funds

whose only assets are investments of the type described in

paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured

by investments of the types described in paragraphs (a)
through (e) above, with banks or national banking
associations which are members of the FDIC or with

government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York; provided, that said

investments securing said repurchase agreements either must

mature as nearly as practical coincident with the maturity of

said repurchase agreements or must be replaced or increased

so that the market value thereof is always at least equal to the
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principal amount of said repurchase agreements, and

provided further that the holder of such repurchase
agreement shall havç a prior perfected security interest in the

collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be

free of all claims by third parties;

(h) The West Virginia “consolidated

fund” managed by the West Virginia Board of Treasury
Investments pursuant to Chapter 12, Article 6C of the West

Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest on which is

exempt from federal income taxation, and which are rated at

least “A” by Moody’s Investors Service, Inc. or Standard &

Poor’s Corporation.

“Regulations” means temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund established by the Prior Resolution and continued by Section 5.01(2) hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts

established for the 2009 Series A Bonds and the Prior Bonds.

“Resolution” or “Bond Legislation” means this bond resolution, as from

time to time amended or supplemented.

“Revenue Fund” means the Revenue Fund established by the Prior

Resolution and continued by Section 5.01(1) hereof.

“Secretary” means the Secretary of the Issuer.

“Sinking Funds” shall mean, collectively, the respective sinking funds

established for the 2009 Series A Bonds and the Prior Bonds.

“SCBG” means the Small Cities Block Grant in the amount of $1,500,000.

“SCBG Grant Agreement” means a written commitment for the payment of

the Small Cities Block Grant which specifies the amount of such Grant, the terms and

conditions upon which such Grant is made and the date or dates or event or events upon
which such Grant is to be paid to the Issuer.

9



“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer,
amending or supplementing this Resolution; provided, that any matter intended by this

Resolution to be included in the Supplemental Resolution with respect to the 2009 Series

A Bonds, and not so included may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this

Resolution to be set aside and held for the payment of or security for the 2009 Series A

Bonds, the Prior Bonds or any other obligations of the Issuer, including but not limited to

the Renewal and Replacement Fund, the Reserve Accounts and Sinking Funds.

“System” means the complete existing waterworks system of the Issuer,
including the Project, and any improvements and extensions thereto hereafter constructed

or acquired from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure

Fund established in accordance with Chapter 13, Article 1 5A, Section 9 of the West

Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

“West Virginia Legislative Digest Grant” means the West Virginia
Legislative Digest Grant in the amount of $100,000.

“West Virginia Legislative Digest Grant Agreement” means a written

commitment for the payment of the West Virginia Legislative Digest Grant which

specifies the amount of such Grant, the terms and conditions upon which such Grant is

made and the date or dates or event or events upon which such Grant is be paid to the

Issuer.

“WVIJDC Grant” means the West Virginia Infrastructure and Jobs

Development Council Grant in the amount of $537,345.

“WVIJDC Grant Agreement” means a written commitment by and between

the Issuer and the West Virginia Water Development Authority, on behalf of the West

Virginia Infrastructure and Jobs Development Council for the payment of the West

Virginia Infrastructure and Jobs Development Council Grant which specifies the amount of

such Grant, the terms and conditions upon which such Grant is made and the date or dates

or event or events upon which such Grant is to be paid to the Issuer.
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“Wyoming County Commission Grant” means the Wyoming County
Commission Grant in the amount of $15,000.

“Wyoming County Commission Grant Agreement” means a written

commitment for the payment of the Wyoming County Commission Grant which specifies
the amount of such Grant, the terms and conditions upon which such Grant is made and the

date or dates or event or events upon which such Grant is to be paid to the Issuer.

“2001 Series A Bonds” means the Eastern Wyoming Public Service District

Water Revenue Bonds, Series 2001 A (West Virginia DWTRF Program), dated October

16,2001, issued in the original aggregate principal amount of $360,000.

“2004 Series A Bonds” means the Eastern Wyoming Public Service District

Water Revenue Bonds, Series 2004 A (West Virginia DWTRF Program), dated August 24,

2004, issued in the original aggregate principal amount of $570,000.

“2006 Series A Bonds” means the Eastern Wyoming Public Service District

Water Revenue Bonds, 2006 Series A (West Virginia DWTRF Program), dated January
12, 2006, issued in the original aggregate principal amount of $2,570,000.

“2009 Series A Bonds” means the Water Revenue Bonds, 2009 Series A

(West Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

“2009 Series A Bonds Construction Trust Fund” means .the 2009 Series A

Bonds Construction Trust Fund created by Section 5.01 hereof.

“2009 Series A Bonds Reserve Account” means the 2009 Series A Bonds

Reserve Account established by Section 5.02.

“2009 Series A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

2009 Series A Bonds in the then current or any succeeding year.

“2009 Series A Bonds Sinking Fund” means the 2009 Series A Bonds

Sinking Fund established by Section 5.02.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance

with generally accepted accounting principles.

Words importing singular number include the plural number in each case

and vice versa; words importing the masculine gender include every other gender; and

words importing persons include firms, partnerships, associations and corporations.
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The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any

similar terms refer to this Resolution; and the term “hereafter” means after the date of

adoption of this Resolution.

Articles, sections and subsections mentioned by. number only are the

respective articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution This Resolution, together with

any resolution supplemental hereto or amendatory hereof, is adopted pursuant to the

provisions of the Act and other applicable provisions of the law.

Section 1.03. Findings It is hereby found, determined and declared as

follows:

A. The Issuer is a public service district and a public corporation and

political subdivision of the State, located in and near Mullens, Wyoming County, West

Virginia, created pursuant to the Act by an order issued by The County Commission of

Wyoming County, West Virginia.

B. The Issuer presently owns and operates a public waterworks system.

However, it is deemed necessary and desirable for the health and welfare of the inhabitants

of the Issuer that the Issuer acquire, construct, improve and extend the existing public
waterworks facilities of the Issuer including, but not limited to, the construction of a water

distribution system to serve the South Mullens, Itmann and Bud Mountain areas of

Wyoming County (the “Project”), which constitute properties for the treatment and

distribution of potable water (the existing public water system of the Issuer, the Project and

any further additions, betterments and improvements thereto or extensions thereof are

herein called the “System”), in accordance with the plans and specifications prepared by
the Consulting Engineer, which plans and specifications have heretofore been filed with

the Issuer and to pay the cost of issuance hereof and related costs.

C. The estimated maximum cost of the construction and acquisition of

the Project, is approximately $12,375,689, of which approximately $1,000,000 will be

permanently financed by the 2009 Series A Bonds herein authorized. The remaining cost

will be funded with a $9,223,344 AML Grant, a $1,500,000 SCBG, ,a $537,345 WVIJDC

Grant, a $100,000 West Virginia Legislative Digest Grant and a $15,000 Wyoming County.
Commission Grant.

D. It is necessary for the Issuer to issue its Water.Revenue Bonds, 2009

A (West Virginia Infrastructure Fund), 2009 Series A in the aggregate principal amount of

$1,000,000 to permanently finance a portion of the costs of acquisition and construction of

the Project. The remaining costs of the Project shall be funded from the sources set forth

in Section 2.01 hereof. Said costs shall be deemed to include the cost of all property

rights, easements and franchises deemed necessary’or convenient therefor; engineering and
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legal expenses; interest, if any, upon the 2009 Series A Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months after

completion~ of acquisition and construction of the Proj ect; amounts which may be

deposited in the Reserve Accounts; expenses for estimates of costs and revenues and for

plans, specifications and surveys; other expenses necessary or incident to determining the

feasibility or practicability of the enterprise; administrative expenses, commitment fees,
fees and expenses of the Authority, nitia fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the 2009 Series A

Bonds and such other expenses as may be necessary or incidental to the financing herein

authorized, the acquisition or construction of the Project and the placing of the Project in

operation, and the performance of the things herein required or permitted, in connection

with any thereof; provided, that reimbursement to the Issuer for any amounts expended by
it for allowable costs prior to the issuance of the 2009 Series A Bonds or the repayment of

indebtedness, incurred by the Issuer for such purposes shall be deemed part of the Costs of

the Project.

E. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System wilE be sufficient to pay all the Operating
Expenses of the System, the principal of and interest on the Prior Bonds and, the 2009

Series A Bonds and to make payments into all fund and accounts and other payments
provided for herein and in the Prior Resolution.

F. The period of usefulness of the System after completion of the

Project is not less than 40 years.

G. There are outstanding obligations of the Issuer which will rank on

parity with the 2009 Series A Bonds as to liens, pledge, and source of and security for

payment, which obligations are designated and have the lien positions with respect to the

2009 Series A Bonds as follows:

Designation Lien Position

Water Revenue Bonds, Series 2001 A (West Virginia First Lien

DWTRF Program), dated

October 16, 2001, in the original principal
amount of $360,000

Water Revenue Bonds, Series 2004 A (West Virginia First Lien

DWTRF Program), dated

August 24, 2004, in the original principal
amount of $570,000

Water Revenue Bonds, 2006 Series A (West Virginia First Lien

DWTRF Program), dated

January 12, 2006, in the original principal
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amount of $2,570,000 (collectively, the “Prior Bonds”)

The 2009 Series A Bonds shall be issued on a parity with the Prior Bonds

with respect to liens, pledge and source of and security for payment and in all other

respects. The Issuer has met the parity and coverage requirements for issuance of bonds on

a parity with the Prior Bonds and the resolutions authorizing the Prior Bonds and has

substantially complied with all other parity requirements, except to the extent that

noncompliance with any such other parity requirements is not of a material nature. Prior to

the issuance of the 2009 Series A Bonds, the Issuer will obtain (i) a certificate of an

Independent Certified Public Accountant stating that the parity and coverage tests of the

Prior Bonds have been met and (ii) the written consent of the Registered Owners of the

Prior Bonds to the issuance of the 2009 Series A Bonds on a parity with the Prior Bonds.

Other than the Prior Bonds, there are no outStanding bonds or obligations of the Issuer

which are secured by revenues or assets of the System. The Issuer is in compliance with

the covenants of the Prior Bonds and.the Prior Resolutions.

H. It is in the best interests of the Issuer that the 2009 Series A Bonds

be sold to the Authority pursuant to the terms and provisions of the Loan Agreement.

I. The Issuer has complied with all requirements of West Virginia law

and the Loan Agreement relating to the authorization of the Project, operation of the

System, and the issuance of the 2009 Series A Bonds, or will have so complied prior to the

issuance of the 2009 Series A Bonds, including, among other things, the obtaining of the

PSC Order.

J. The Project has been reviewed and detennined to be technically and

financially feasible by the Council as required under Chapter 31, Article 1 5A of the West

Virginia Code of 1931, as amended. That, unless it qualifies for an exception, the Issuer

shall comply with all the requirements of Chapter 21, ArticLe 1 C of the Code of West

Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall require its contractors

and subcontractors to comply with the West Virginia Jobs Act.

K. The Issuer shall not permit at any time or times any of the proceeds
of the 2009 Series A Bonds or any other funds of the Issuer to be used directly or indirectly
in a manner which would result in the exclusion of the 2009 Series A Bonds from the

treatment afforded by Section 103(a) of the Internal Revenue Code of 1986, as amended,
and any regulations promulgated thereunder or under any predecessor thereto (the “Code”),
by reason of the classification of the Bonds as “private activity bonds” Within the meaning
of the Code. The Issuer will take all actions necessary to comply with the Code and

Treasury Regulations to be promulgated thereunder.

Section 1.04. Bond Legislation Constitutes Contract In

consideration of the acceptance of the 2009 Series A Bonds by those who shall be

Registered Owners of the same from time to time, this Bond Legislation shall be deemed
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to be and shall constitute a contract between the Issuer and such Registered Owners,. and

the covenants and agreements herein set forth to be performed by the Issuer shall be for the

benefit, protection and security of the Registered Owners of the 2009 Series A Bonds.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT;

APPROVAL OF OPERATION AND MAINTENANCE OF THE SYSTEM

Section 2.01. Authorization of the Acquisition and Construction of

the Project There is hereby authorized and ordered the acquisition and construction of the

Project at an estimated cost of $12,375,689 in accordance with the plans and specifications
which have been prepared by the Consulting Engineers and heretofore filed in the office of

the Governing Body. The proceeds of the 2009 Series A Bonds hereby authorized shall be

applied as provided in Article VI hereof. The Issuer has received bids and will enter into

contracts for the acquisition and construction of the Project in an amount and otherwise

compatible with the financing plan submitted to the Authority and the Council.

Section 2.02. Approval of Operation and Maintenance of the

System The Issuer hereby approves the operation and maintenance of the System by
LCPSD, for and on behalf of the Issuer, along with any other assets of the Issuer that the

Issuer may desire for LCPSD to operate and maintain, pursuant to the Operation and

Maintenance Agreement.

ARTICLE IH

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of paying
the Costs of the Project and paying certain costs of issuance and related costs, there shall

be and hereby are authorized to be issued negotiable 2009 Series A Bonds of the Issuer.

The 2009 Series A Bonds shall be issued as a single bond, numbered AR-i, to be

designated the “Eastern Wyoming Public Service District Water Revenue Bonds, 2009

Series A (West Virginia Infrastructure Fund),” in the aggregate principal amount of

$1,000,000, and shall have such terms as are set forth hereinafter in this Resolution or any

Supplemental Resolution thereto. The proceeds of the 2009 Series A Bonds shall be

deposited in the 2009 Series A Bonds Construction Trust Fund established by Section 5.01

hereof.

Section 3.02. Term of Bonds The 2009 Series A Bonds shall be

dated the date of delivery thereof, shall finally mature September 1, 2049, and shall bear no

interest, The principal of the 2009 Series A Bonds shall be payable quarterly, on March 1,
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June 1, September 1 and December 1 of each year, commencing June 1, 2011, and

maturing September 1, 2049, and in the amounts as set forth in the “Schedule Y” attached

to the Loan Agreement and incorporated in and made a part of the 2009 Series A Bonds.

In the event of an inconsistency between the terms hereof and the Loan Agreement, the

terms of the Loan Agreement shall apply. The 2009 Series A Bonds shall be subject to

redemption upon the written consent of the Authority and the Council, and upon payment
of the redemption premium, if any, and otherwise in compliance with the Loan Agreement,
so long as the Authority shall be the registered owner of the 2009 Series A Bonds. The

2009 Series A Bonds shalT be payable as to principal at the office of the Paying Agent in

any coin or currency which, on the dates of payment of principal, is legal tender for the

payment of public and private debts under the laws of the United States of America.

Interest on the 2009 Series A Bonds, if any, shall be paid by check or draft of the Paying
Agent mailed to the Registered Owner thereof at the address as it appears on the books of

the Bond Registrar, or by such other method as shall be mutually agreeable so long as the

Authority is the Registered Owner thereof.

Unless otherwise provided by this Resolution or any Supplemental
Resolution thereto, the 2009 Series A Bonds shall be issued in the form of a single bond,

fully registered to the Authority, with a debt service schedule and a record of advances

attached, representing the aggregate principal amount of the 2009 Series A Bonds. The

2009 Series A Bonds shall be exchangeable at the option and expense of the Registered
Owner for another fully registered bond in aggregate principal amount equal to the amount

of said Bonds then Outstanding and being exchanged, with principal installments or

maturities, as applicable, corresponding to the dates of payment of principal installments of

said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such

exchange.

Section 3.03. Execution of Bonds The 2009 Series A Bonds shall

be executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be

affixed thereto and attested by the Secretary of the Issuer. In case any one or more of the

officers who shall have signed or sealed any of the 2009 Series A Bonds shall cease to be

such officer of the Issuer before the 2009 Series A Bonds so signed and sealed shall have

been actually sold or delivered, such 2009 Series A Bonds may nevertheless be sold and

delivered as herein provided and may be issued as if the person who signed or sealed such

2009 Series A Bonds had not ceased to hold such office. Any 2009 Series A BOnds may

be signed and sealed on behalf of the Issuer by such person as at the actual time of the

execution of such 2009 Series A Bonds shall hold the proper office of the Issuer, although
at the date of such 2009 Series A Bonds such person may not have held such office or may

not have been so authorized.

Section 3.04. Authentication and Registration The Issuer

hereby appoints and designates United Bank, Inc., Charleston, West Virginia, to serve as

the Bond Registrar for the 2009 Series A Bonds. No 2009 Series A Bond shall be vali4 or

obligatory for any purpose or entitled to any security or benefit under this Resolution
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unless and until the Certificate of Authentication and Registration on such Bond,

substantially in the form set forth in Section 3.10 shall have been manually executed by the

Bond Registrar. Any such executed Certificate of Authentication and Registration upon

any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Resolution. The Certificate of Authentication and

Registration shall be deemed to have been executed by the Bond Registrar if signed by an

authorized officer of the Bond Registrar, but it shall not be necessary that the same officer

sign the Certificate of Authentication and Registration on all of the 2009 Series A Bonds

issued hereunder,

Section 3.05. Negotiability. Transfer and Registration Subject to

the provisions for transfer of registration set forth below, the 2009 Series A Bonds shall be

and have all the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State, and each successive Registered Owner, in accepting any of

said 2009 Series A Bonds, shall be conclusively deemed to have agreed that said 2009

Series A Bonds shall be and have all of the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State, and each successive

Registered Owner shall further be conclusively deemed to have agreed that said 2009

Series A Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as any of the 2009 Series A Bonds remain Outstanding, the Issuer,

through the Bond Registrar, shall keep and maintain books for the registration and transfer

of the 2009 Series A Bonds.

The 2009 Series A Bonds shall be transferrable only upon the books of the

Bond Registrar, by the Registered Owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto, together with a written instrument of transfer

satisfactory to the Bond Registrar duly executed by the Registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging the 2009 Series A Bonds

or transferring the 2009 Series A Bonds is exercised, such Bonds shall be delivered in

accordance with the provisions of this Resolution. All 2009 Series A Bonds surrendered in

any such exchanges or transfers shall forthwith be canceled by the Bond Registrar. For

every such exchange or transfer of 2009 Series A Bonds, the Bond Registrar may make a

charge sufficient to reimburse it for any tax, fee or other governmental charge required to

be paid with respect to such exchange or transfer and the cost of preparing each new Bond

upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in

connection therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar
shall not be obligated to make any such exchange or transfer of 2009 Series A Bonds

during the period commencing on the 15th day of the month next preceding an interest

payment date, if any, on the 2009 Series A Bonds or, in the case of any proposed
redemption of 2009 Series A Bonds, next preceding the date of the selection of 2009 Series
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A Bonds to be redeemed, and ending on such interest payment date, if any, or redempiion
date.

Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost In case

any 2009 Series A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer

may, in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer,
authenticate and deliver a new 2009 Series A Bond of the same series and of like tenor of

the 2009 Series A Bonds so. mutilated, destroyed, stolen or lost, in exchange and

substitution for such mutilated bond, upon surrender and cancellation of such mutilated

bond, or in lieu of and substitution for the bond destroyed, stolen or lost and upon the

Holder’s furnishing the Issuer proof of ownership thereof and satisfactory indemnity and

complying with such other reasonable regulations and conditions as the Issuer may

prescribe and paying such expenses as the Issuer and Bond Registrar may incur. All 2009

Series A Bonds so surrendered shall be cancelled by the Bond Registrar and held for the

account of the Issuer. If any such bond shall have matured or be about to mature, instead

of issuing a substitute bond, the Issuer may pay the same, upon being indemnified as

aforesaid, and if such bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds Not to be Indebtedness of the Issuer The

2009 Series A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer

within the meaning of any constitutional or statutory provision or limitation, but shall be

payable solely from the Net Revenues derived from the operation of the System as herein

provided and amounts in the 2009 Series A Bonds Reserve Account. No Holder or

Holders of any of the 2009 Series A Bonds shall ever have the right to compel the exercise

of the taxing power of the Issuer, if any, to pay the 2009 Series A Bonds or the interest, if

any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues The

payment of the debt service on the 2009 Series A Bonds shall be secured forthwith by a

first lien on the Net Revenues derived from the System, on parity with the lien on the Net

•

Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount

sufficient to pay the principal of, and interest, if any, on and other payments for the 2009

Series A Bonds and the Prior Bonds and to make the payments into the Sinking Funds, the

Reserve Accounts and the Renewal and Replacement Fund hereinafter established, and

established in the Prior Resolution, are hereby irrevocably pledged to the payment of the

principal of and interest, if any, on the Prior Bonds and the 2009 Series A Bonds as the

same become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and

deliver the 2009 Series A Bonds to the Bond Registrar, and the Bond Registrar shall.

authenticate, register and deliver the 2009 Series A Bonds to the original purchasers upon

receipt of the documents set forth below:
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A. If other than the Authority, a list of the names in

which the 2009 Series A Bonds are to be registered upon original
issuance, together with such taxpayer identification and other

information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar
on behalf of the Issuer, signed by an Authorized Officer, to

authenticate and deliver the 2009 Series A Bonds to the original
purchasers;

C. An executed and certified copy of the Bond

Legislation;

D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel

on the 2009 Series A Bonds.

Section 3.10. Form of Bonds The text of the 2009 Series A Bonds

shall be in substantially the form attached hereto as Exhibit A with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted by
this Resolution or by any Supplemental Resolution thereto adopted prior to the issuance

thereof.

Section 3.11. Sale of Bonds: Ratification and Execution of Loan

Agreement The 2009 Series A Bonds shall be sold to the Authority pursuant to the terms

and conditions of the Loan Agreement. If not so authorized by previous resolution, the

Chairman is specifically authorized and directed to execute the Loan Agreement in the

form attached hereto as Exhibit B and made part hereof, and the Secretary is directed to

affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the

Authority, and any such prior execution and delivery is hereby authorized, approved,
ratified and confirmed. The Loan Agreement, including all schedules and exhibits attached

hereto, is hereby approved and incorporated into this Bond Legislation.

Section 3.12. Filing of “Amended Schedule” Upon completion of

acquisition and construction of the Project, the Issuer will file with the Authority and the

Council a schedule, the form of which will be provided by the Council, setting forth the

actual Costs of the Project and sources of funds therefor.
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ARTICLE 1V

RESERVED]

20



ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank

The following special funds or accounts are created with (or continued if previously
established by the Prior Resolution) and shall be held by the Depository Bank separate and

apart from all other funds or accounts of the Depository Bank:

(1) Revenue Fund (established by the Prior Resolution);

(2) Renewal and Replacement Fund (established by the Prior

Resolution); and

(3) 2009 Series A Bonds Construction Trust Fund.

The Issuer hereby appoints and designates First Peoples Bank, located in

Mullens, West Virginia, as the Depository Bank under the Resolution.

Section 5.02. Establishment of Funds and Accounts with Commission The

Issuer hereby appoints and designates the Commission as the Paying Agent for the 2009

Series A Bonds. The following funds or accounts are hereby created with and shall be held

by the Commission separate and apart from all other funds or accounts of the Commission

and the Issuer and from each other:

(1) 2009 Series A Bonds Sinking Fund; and

(2) 2009 Series A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund created pursuant to the Prior Resolution. The Revenue Fund shall

constitute a trust fund. for the purposes provided in this Resolution and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used

only for the purposes and in the manner herein provided. All revenues at any time on

deposit in the Revenue Fund shall be disposed of only in the following order of priority:

(1) The Issuer shall first, each month, pay from the Revenue

Fund the current Operating Expenses ofthe System.

(2) The Issuer shall next, on the first day of each month, transfer

from the Revenue Fund and simultaneously remit to the Commission (i) the

amounts required to pay principal of the Prior Bonds, as required by the

Prior Resolution, and (ii) commencing 3 months prior to the first date of
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payment of principal of the 2009 Series A Bonds, for deposit in the 2009

Series A Bonds Sinking Fund, an amount equal ~ 1/3”’ of the amount of

principal which will mature and become due on the 2009 Series A Bonds on

the next ensuing quarterly principal payment date; provided that, in the

event the period to elapse between the date of such initial deposit in the

2009 Series A Bonds Sinking Fund and the next quarterly principal
payment date is less than 3 months, then such monthly payment shall be

increased proportionately to provide, I month prior to the next quarterly
principal payment date, the required amount of principal coming due on

such date.

(3) The Issuer shall next, on the first day of each month, transfer

from the Revenue Fund and simultaneously remit to the Commission (i) for

deposit in the Reserve Accounts for the Prior Bonds, the amounts required
by the Prior Resolution, and (ii) commencing 3 months prior to the first date

of payment of principal of the 2009 Series A Bonds, if not fully funded

upon issuance of the 2009 Series A Bonds, for deposit in the 2009 Series A

Bonds Reserve Account, an amount equal to 11120th of the 2009 Series A

Bonds Reserve Requirement, until the amount in the 2009 Series A Bonds

Reserve Account equals the Series 2009 A Bonds Reserve Requirement;
provided that no further payments shall be made into the 2009 Series A

Bonds Reserve Account when there shall have been deposited therein, and

as long as there shall remain on deposit therein, an amount equal to the

2009 Series A Bonds Reserve Requirement.

(4) The Issuer shall next, on the first day of each month, transfer

from the Revenue Fund and remit to the Depository Bank for deposit in the

Renewal and Replacement Fund (as previously set forth in the Prior

Resolution and not in addition thereto) the amounts required by the Prior

Resolution and a sum equal to 2% % of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account. All funds

in the Renewal and Replacement Fund shall be kept apart from all other

funds of the Issuer or of the Depository Bank and shall be invested and

reinvested in accordance with Article VIII hereof. Withdrawals and

disbursements may be made from the Renewal and Replacement Fund for

replacements, emergency repairs, improvements or extensions to the

System; provided that, any deficiencies in any Reserve Account (except to

the extent such deficiency exists because the required payments into such

account have not, as of the date of determination of a deficiency, funded

such account to the maximum extent required hereof) shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the 2009 Series A Bonds Sinking Fund shall be used only
for the purpose of paying principal of, and interest, if any, on the 2009
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Series A Bonds as the same shall become due. Moneys in the 2009 Series

A Bonds Reserve Account shall be used only for the purpose of paying
principal of, and interest, if any, on the 2009 Series A Bonds, as the same

shall come due, when other moneys in the 2009 Series A Bonds Sinking
Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the 2009 Series A Bonds

Reserve Account shall be transferred, not less than once each year, to the

2009 Series A Bonds Construction Trust Fund prior to completion of the

Project and thereafter to the 2009 Series A Bonds Sinking Fund.

Any withdrawals from the 2009 Series A Bonds Reserve Account

which result, in a reduction in the balance of such account to below the

2009 Series A Bonds Reserve Requirement shall be subsequently restored

from the first Net Revenues available after all required payments have been

made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the 2009

Series A Bonds are issued, provision shall be made for additional payments
into the respective sinking funds sufficient to pay any interest on and

principal of such Parity Bonds and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement therefor.

The Commission is hereby designated as the fiscal agent for the

administration of the 2009 Series A Bonds Sinking Fund and the 2009

Series A Bonds Reserve Account created hereunder, and all amounts

required for said accounts shall be remitted to the Commission from the

Revenue Fund by the Issuer at the times provided herein. The Issuer shall

make the necessary arrangements whereby required payments into such

accounts are automatically debited from the Revenue Fund and

electronically transferred to ‘the Commission on the required date.

Moneys in the 2009 Series A Bonds Reserve Account and 2009

Series A Bonds Sinking Fund shall be invested and reinvested by the

Commission in accordance with Section 8.01 hereof.

The 2009 Series A Bonds Sinking Fund and the 2009 Series A

Bonds Reserve Account shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the 2009 Series A Bonds under the

conditions and restrictions hereinafter set forth.

Interest, principal or reserve account payments, whether made for a

deficiency or otherwise, shall be made on a parity and pro rata, with respect
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to the 2009 Series A Bonds and the Prior Bonds in accordance with the

respective principal amounts then outstanding.

B. The Issuer shall on the first day of each month (if the first day is not

a business day, then the first business day of each month) deposit with the Commission the

required principal, interest, if any, and reserve account payments with respect to the 2009

Series A Bonds and all such payments shall be remitted to the Commission with

appropriate instructions as to the custody, use and application thereof consistent with the

provisions of this Bond Legislation. All remittances made by the Issuer to the Commission

shall clearly identify the fund or account into which each amount is to be deposited.

C. The Issuer shall complete the “Monthly Payment Form,” a form of

which is attached to the Loan Agreement, and submit a copy of said form along with a

copy of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are current

and there remains in the Revenue Fund a balance in excess of the estimated amounts

required to be so transferred and paid into such funds during the following month or such

other period as required by law, such excess shall be considered Surplus Revenues.

Surplus Revenues may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent, or the Depository Bank, on such dates as the Commission,
the Registrar, the Paying Agent, or the Depository Bank as the case may be, shall require,
such additional sums as shall be necessary to pay the charges and the fees then due. In the

case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required
payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

F. The moneys in excess of the maximum amounts insured by FDIC in

the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to

the full extent thereof in excess of such insured sum, by Qualified Investments as shall be

eligible as security for deposits of state and municipal funds under the laws of the State.

U. If on any monthly payment date the revenues are insufficient to

place the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments in addition to the payments which

would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, that all deposits, including on account of deficiencies, shall be

made in the order of priority set forth in Paragraph (A), above, and no payment of lower

priority shall be made if there exists a deficiency in a fund or account of higher priority.
No such deficiency shall exist solely because the required payments into the 2009 Series A
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Bonds Reserve Account have not, as of such date, funded such account to the requirement
therefor.

H. All remittances made by the Issuer to the Commission or the

Depositoiy Bank shall clearly identify the fund or account into which each amount is to be

deposited.

I. The Gross Revenues of the System shall only be used for purposes
of the System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the

2009 Series A Bonds Construction Trust Fund, and following completion of the Project,
shall be deposited in the Revenue Fund and used for any lawful purpose of the System..

ARTICLE VI

APPLICATION OF BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond

Proceeds Moneys received from time to time from the sale of the 2009 Series A Bonds

shall be deposited with the Depository Bank in the 2009 Series A Bonds Construction

Trust Fund and applied solely to payment of Costs of the Project and until so expended are

hereby pledged as additional security for the 2009 Series A Bonds.

Section 6.02. Disbursements From the Construction Trust Fund The

Issuer shall each month provide the Council with a requisition for the costs incurred for the

Project, together with such documentation as the Council shall require. Payments of all

Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the 2009

Series A Bonds Construction Trust Fund shall be made only after submission to and

approval from the Council, of a certificate, signed by an Authorized Officer and the

Consulting Engineers, stating that:

(a) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a Cost of the Project;

(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.
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Pending such application, moneys in the 2009 Series A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments at the written

direction of the Issuer.

Section 6.03. Excess Bond Proceeds Upon completion of the Project, as

certified by the Consulting Engineers, and after all costs have been paid, any remaining
proceeds of the 2009 Series A Bonds shall be applied as directed by the Council.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions of this Resolution shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the 2009 Series A Bonds. In addition to the other

covenants, agreements and provisions of this Resolution, the Issuer hereby covenants and

agrees with the Holder or Holders of the 2009 Series A Bonds, as hereinafter provided in

this Article VII. All such covenants, agreements and provisions shall be irrevocable,

except as provided herein, as long as any of said 2009 Series A Bonds are Outstanding and

unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The 2009 Series

A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be

payable solely from the Net Revenues derived from the operation of the System as herein

provided. No Holder or Holders of the 2009 Series A Bonds shall ever have the right to

compel the exercise of the taxing power of the Issuer, if any, to pay the 2009 Series A

Bonds.

Section 7.03. Bonds Secured by Pledge of Net Revenues~ Lien Position

The payment of the debt service of the 2009 Series A Bonds shall be secured by a first lien

on the Net Revenues derived from the System on a parity with the lien on such Net

Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount

sufficient to pay the principal of and interest, if any, on the Prior Bonds and the 2009

Series A Bonds herein authorized and to make the payments into all funds and accounts,
and all other payments provided for in this Resolution and the Prior Resolution are hereby
irrevocably pledged to such payments as the same become due, and for the other purposes

provided in this Resolution.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has

obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges, with all requisite
appeal periods having expired without successful appeal. Such rates and charges arc and
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shall be sufficient to comply with the requirements of the Loan Agreement. The initial

schedule of rates and charges for the services and facilities of the System shall be as set

forth and approved and described in the Recommended Decision entered December 8,
2008 in Case No. 08-1090-PWD-CN, which became a Final Order of the PSC on

December 28, 2008, with all requisite appeal periods having expired without successful

appeal. Such Final Order is in full force and effect, and such rates and charges are hereby
adopted.

So long as the 2009 Series A Bonds are outstanding, the Issuer covenants

and agrees to fix and collect rates, fees and other charges for the use of the System and to

take all such actions necessary to provide funds sufficient to produce the required sums set

forth in the Bond Legislation and in compliance with the requirements of the Loan

Agreement. In the event the schedule of rates and charges initially established for the

System. in connection with the 2009 Series A Bonds shall prove to be insufficient to

produce the required sums set forth in this Bond Legislation and the Loan Agreement, the

Issuer hereby covenants and agrees that it will, to the extent or in the manner authorized by
law, immediately adjust and increase such schedule of rates and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System So long as the 2009 Series A Bonds and

the Prior Bonds are outstanding and except as otherwise required by law or with the

written consent of the Council, the Authority and the Holders of the Prior Bonds, the

System may not be sold, mortgaged, leased or otherwise disposed of, except as a whole, or

substantially as a whole, and only if the net proceeds to be realized shall be sufficient to

pay fully all the 2009 Series A Bonds Outstanding in accordance with Article X hereof.

The proceeds from any such sale, mortgage, lease or other disposition of the System shall,
with respect to the 2009 Series A Bonds, immediately be remitted to the Commission for

deposit in the 2009 Series A Bonds Sinking Fund, and the Issuer shall direct the

Commission to apply such proceeds to the payment of principal of and interest, if any, on

the 2009 Series A Bonds. Any balance remaining after the payment of the 2009 Series A

Bonds and interest, if any, thereon shall be remitted to the Issuer by the Commission unless

necessary for the payment of other obligations of the Issuer payable out of the revenues of

the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a

part of the System hereinafter determined in the manner provided herein to be no longer

necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or

other disposition of such property, if the amount to be received therefor, together with all

other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution

duly adopted, determine that such property comprising a part of the System is no longer

necessary, useflil or profitable in the operation thereof and may then provide for the sale of
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such property. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. If the amount to be received from such sale, lease or other disposition
of said property, together with all other amounts received during the same Fiscal Year for

such sales, leases or other dispositions of such properties, shall be in excess of $10,000 but

not in excess of $50,000, the Issuer shall first, in writing, determine upon consultation with

the Managing Engineer that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property

upon public bidding in accordance with the laws of the State. The proceeds derived from

any such sale, lease or other disposition of such property, aggregating during such Fiscal

Year in excess of $10,000 and not in excess of $50,000, shall be remitted by the Issuer to

the Commission for deposit in the Sinking Funds and shall be applied only to the purchase
of Bonds of the last maturities then Outstanding at prices not greater than par, then to the

Renewal and Replacement Fund. The payment of such proceeds into the Sinking Funds or

the Renewal and Replacement Fund shall not reduce the amounts required to be paid into

said funds by other provisions of this Resolution. No sale, lease or other disposition of the

properties of the System shall be made by the Issuer if the proceeds to be derived

therefrom, together with all other amounts received during the same Fiscal Year for such

sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and

insuflicient to pay all Bonds then Outstanding without the prior approval and consent in

writing of the Holders of the Bonds then Outstanding. The Issuer shall prepare the form of

such approval and consent for execution by the then Holder of the Bonds for the

disposition of the proceeds of the sale, lease or other disposition of such properties of the

System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the 2009 Series A Bonds. All obligations
hereafter issued by the Issuer payable from the revenues of the System, except such Parity
Bonds, shall contain an express statement that such obligations are junior and subordinate,
as to lien on and source of and security for payment from such revenues and in all other

respects, to the 2009 Series A Bonds; provided, that no such subordinate obligations shall

•be issued unless all payments required to be made into all funds and accounts set forth

herein and in the Prior Resolution have been made and are current at the time of the

issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the 2009 Series A Bonds, and any interest

thereon, upon any of the income and revenues of the System pledged for payment of the

2009 Series A Bonds and the interest thereon, if any, in this Resolution, or upon the

System or any part hereof.
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The Issuer shall give the Authority and the Council prior written notice of

its issuance of any other obligations to be used for the System, payable from the revenues

of the System or from any grants, or any other obligations related to the Project or the

System.

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolution shall be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall

be issued after the issuance of the 2009 Series A Bonds pursuant to this Resolution, except
under the conditions and in the manner herein provided and, as provided in the Prior

Resolution, so long as the Prior Bonds are outstanding.

All Parity Bonds issued hereunder shall be on a parity in all respects with

the 2009 Series A Bonds. The prior written consent of the Authority and the Council must

be received prior to the issuance of any Parity Bonds.

No such Parity Bonds shall be issued except for the purposes of fmancing
the costs of the acquisition or construction of extensions, additions, betterments or

improvements to the System or reflmding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been

procured and flied with the Secretary a written statement by the Independent Certified

Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive

months within the 18 months immediately preceding the date of the actual issuance of such

Parity Bonds, plus the estimated average increased annual Net Revenues to be received in

each of the three succeeding years after the completion of the improvements to be financed

by such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount

that will mature and become due in any succeeding Fiscal Year for principal of and interest

on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the

provisions contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in

each of the three succeeding years,” as that term is used in the computation provided in the

above paragraph, shall refer only to the increased Net Revenues estimated to be derived

from any improvements to be financed by the Parity Bonds and any increase in rates

adopted by the Issuer and approved by the PSC, the period for appeal of which has expired
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prior to the date of delivery of such Parity Bonds including the revenues from new

customers to be served, and shall not exceed the amount to be stated in a certificate of the

Independent Certified Public Accountants, which shall be filed in the office of the

Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-

consecutive-month period hereinabove discussed may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, as stated in a certificate, on account of

increased rates, rentals, fees and charges for the System adopted by the Issuer and

approved by the PSC, the period for appeal of which has expired prior to the issuance of

such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of

such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the Holder of the 2009 Series A Bonds and the Holders of any Parity Bonds

issued from time to time within the limitations of and in compliance with this section. Any
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank

equally with respect to their respective liens on the revenues of the System and their

respective source of and security for payment from said revenues, without preference of

any Bond of one series over any other Bond of another series on a parity therewith. The

Issuer shall comply fully with all the increased payments into the various funds and

accounts created in this Resolution required for and on account of such Parity Bonds, in

addition to the payments required for 2009 Series A Bonds theretofore issued pursuant to

this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or

other obligations subsequently issued, the lien of which on the revenues of the System is

subject to the prior and superior liens of the Outstanding Bonds on such revenues. The

Issuer shall not issue any obligations whatsoever payable from the revenues of the System,
or any part thereof, which rank prior to or, except in the manner and under the conditions

provided in this section, equally, as to lien on and source of and security for payment from

such revenues, with the 2009 Series A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been made

in full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be

in full compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books: Records and Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project sites and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the

Council, or their duly authorized agents and representatives, to inspect all books,
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documents, papers and records relating to the Project and the System at any and all

reasonable times for the purpose of audit and examination. The Issuer shall submit to the

• Authority and the Council such documents and information as they may reasonably require
in connection with the acquisition, construction and installation of the Project, the

operation and maintenance of the System and the administration of the loan or any state

and federal grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to have access to the records pertaining to the operation and maintenance

of the System at all reasonable times following completion of construction of the Project
and commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions relating to the System, and

any Holder of 2009 Series A Bonds issued pursuant to this Resolution shall have the right
at all reasonable times to inspect the System and all parts thereof and all records, accounts

and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards to the extent allowed and as prescribed by
the PSC. Separate control accounting records shall be maintained by the Issuer.

Subsidiary records as may be required shall be kept in the manner and on the forms, books

and other bookkeeping records as prescribed by the Governing Body. The Governing
Body shall prescribe, and initiate the manner by which subsidiary records of the accounting
system, which may be installed remotely from the direct supervision of the Governing
Body, shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Council, the Authority or any other original
purchaser of the 2009 Series A Bonds, and shall mail in each year to any Holder or

Holders of 2009 Series A Bonds requesting the same, an annual report containing the

following:

(A) A statement of Gross Revenues, Operating Expenses, Net

Revenues, and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the

funds and accounts provided for in this Resolution and the status of all said

funds and accounts.

(C) The amount of any Bonds, notes or other obligations
outstanding.
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The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants (in
compliance with the applicable 0MB Circular, or any successor thereof, and the Single
Audit Act, or any successor thereof, to the extent legally required), and shall mail upon

request, and make available generally, the report of said Independent Certified Public

Accountants, or a summary thereof, to any Holder or Holders of 2009 Series A Bonds, and

shall submit said report to the Authority and the Council, or any other purchaser of the

009 Series A Bonds. Such audit report submitted to the Authority and the Council shall

include a statement that the Issuer is in compliance with the terms and provisions of the

Act, the Loan Agreement and this Resolution and that the revenues of the System are

adequate to meet the Issuer’s Operating Expenses and debt service and reserve

requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and

the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the

Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. AlE real estate and interests in real estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shall at all times be and

remain the property of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to enter and inspect the Project sites and Project facilities at all reasonable

times. Prior to, during and after completion of construction and commencement of

operation of the Project, the Issuer shall also provide the Authority and the Council, or

their agents and representatives, with access to the System site and System facilities as

may be reasonably necessary to accomplish all of the powers and rights of the Authority
and the Council with respect to the System pursuant to the Act.

Section 7.09. Rates Approvals of equitable rates or charges for the use of

and service rendered by the System have been obtained all in the manner and form

required by law, and copies of such rates and charges so established will be continuously
on file with the Secretary, which copies will be open to inspection by all interested parties.
The schedule of rates and charges shall at all times be adequate to produce Gross Revenues

from said System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be

changed and readjusted whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes. In order to assure full and continuous performance of

this covenant, with a margin for contingencies and temporary unanticipated reduction in

income and revenues, the Issuer hereby covenants and agrees that the schedule of rates or

charges from time to time in effect shall be sufficient, together with other revenues of the

System (i) to provide for all Operating Expenses of the System and (ii) to leave a balance

each year equal to at least 115% of the maximum amount required in any year for payment
of principal of and interest, if any, on the 2009 Series A Bonds and all other obligations
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secured by a lien on or payable from such revenues on a parity with the 2009 Series A

Bonds, including the Prior Bonds; provided that, in the event that amounts equal to or in

excess of the 2009 Series A Bonds Reserve Requirement are on deposit in the 2009 Series

A Bonds Reserve Account and all reserve accounts for obligations on a parity with the

2009 Series A Bonds, including the Prior Bonds, are funded at least at the requirement
therefor, such balance each year need only equal at least 110% of the maximum amount

required in any year for payment of principal of, and interest, if any, on the 2009 Series A

Bonds and all other obligations secured by a lien on or payable from such revenues on a

parity with the 2009 Series A Bonds, including the Prior Bonds. In any event, the Issuer

shall not reduce the rates or charges for services of the System set forth in Section 7.04, so

long as the 2009 Series A Bonds are outstanding.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer

shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall

submit a copy of such budget to the Authority and the Council within 30 days of the

adoption thereof. No expenditures for the operation and maintenance of the System shall

be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by the Managing Engineer, which fmding
and recommendation shall state in detail the purpose of and necessity for such increased

expenditures for the operation and maintenance of the System, and no such increased

expenditures shall be made until the Issuer shall have approved such finding and

recommendation by a resolution duly adopted. No increased expenditures in excess of

10% of the amount of such budget shall be made except upon the further certificate of the

Managing Engineer that such increased expenditures are necessary for the continued

operation of the System. The Issuer shall mail copies of such annual budget and all

resolutions authorizing increased expenditures for operation and maintenance to the

Authority and the Council and to any Holder of any 2009 Series A Bonds, within 30 days
of adoption thereof, and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times

to the Authority and the Council and to any Holder of any 2009 Series A Bonds or anyone

acting for and in behalf of such Holder of any 2009 Series A Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report,” a form of which is

attached to the Loan Agreement, and forward a copy of such report to the Authority and

the Council by the 10th day of each month.

Section 7.11. No Competing Franchise To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or

permit to any person. firm, corporation, body, agency or instrumentality whatsoever for the

providing of any services which would compete with services provided by the System.
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Section 7.12. Enforcement of Collections The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent to the full extent

permitted or authorized by the Act, the rules and regulations of the PSC and other laws of

the State.

Whenever any rates, fees, rentals or other charges for the services or

facilities of the System remain unpaid for a period of 20 days after the same shall become

due and payable, the user of the services and facilities provided is delinquent and the user

is liable at law until such time as all such rates, fees and charges are fully paid. To the

extent authorized by the laws of the State and the rules and regulations of the PSC, rates,

rentals and other charges, if not paid when due, shall become a lien on the premises served

by the System. The Issuer further covenants and agrees that it will, to the full extent

permitted by law and the rules promulgated by the PSC, discontinue and shut off the

services of the System to all users of the services of the System delinquent in payment of

charges for the services of the System and will not restore such services until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the

restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law.

Section 7.13. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of

the facilities or services provided by the System, or any part thereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. Such charges shall be paid as they accrue and the Issuer shall transfer from its

general funds sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived from the

operation of the System, arid shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7.14. Connections to System The Issuer will, to the extent

authorized by the laws of the State and the rules and regulations of the PSC, require every

owner, tenant or occupant of any house, dwelling or building intended to. be served by the

System to connect thereto.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the 2009 Series A Bonds remain Outstanding, the

Issuer will, as an Operating Expense, procure, carry and maintain insurance with a

reputable insurance carrier or carriers as is customarily covered with respect to works and
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properties similar to the System. Such insurance shall initially cover the following risks

and be in the following amounts:

(1) FIRE, LIGHTNrNG, VANDALISM, MALICIOUS

MISCHIEF AND EXTENDED COVERAGE iNSURANCE, on all above-

ground insurable portions of the System in an amount equal to the actual

cost thereof. In time of war the Issuer will also carry and maintain

insurance to the extent available against the risks and hazards of war. The

proceeds of all such insurance policies shall be placed in the Renewal and

Replacement Fund and be used only for the repairs and restoration of the

damaged or destroyed propei~ties or for the other purposes provided herein

for the Renewal and Replacement. Fund. The Issuer will itself, or will

require each contractor and subcontractor to, obtain and maintain builder’s

risk insurance (fire and extended coverage) to protect the interests of the

Issuer, the Authority, the prime contractor and all subcontractors as their

respective interests may appear, in accordance with the Loan Agreement,
during construction of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Issuer, the contractors and subcontractors,

as their interests may appear.

(2) PUBLIC LIABILiTY INSURANCE, with limits of not less

than $1,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from claims

for damage to property of others which may arise from the operation of the

System, and insurance with the same limits to protect the Issuer from claims

arising out of operation or ownership of motor vehicles of or for the

System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
PERFORMANCE AND PAYMENT OR COMPLETION BONDS, such

bonds to be in the amounts of not less than 100% of the amount of any

construction contract and to be required of each contractor dealing directly
with the Is suer and such payment bonds will be filed with the Clerk of the

County Commission of the County in which such work is to be performed
prior to commencement of construction of the Project in compliance with

West Virginia Code, Section 38-2-39.

(A) The Issuer shall require all contractors engaged in the

construction of the Project to furnish a performance bond and a payment

bond, each in an amount equal to 100% of the contract price of the portion
of the Project covered by the particular contract as security for the faithful
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performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction of the Project.

(B) The Issuer shall also require all contractors engaged in the

construction of the Project to carry such worker’s compensation coverage
for all employees working on the Project and public liability insurance,
vehicular liability insurance and property damage insurance in amounts

adequate for such purposes and as is customarily carried with respect to

works and properties similar to the Project; provided, that the amounts and

terms of such coverage are satisfactory to the Authority and the Council. In

the event the Loan Agreement so requires, such insurance shall be made

payable to the order of the Authority, the Issuer, the prime contractor and all

subcontractors, as their interests may appear. The Issuer shalE verify such

insurance prior to commencement of construction of the Project.

(4) FLOOD iNSURANCE, if the facilities of the System are or

will be located in designated special flood or mudslide-prone areas and to

the extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent

available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody
of the revenues or of any other funds of the System, in an amount at least

equal to the total funds in the custody of any such person at any one time.

Section 7.16. Engineering Services and Operating Personnel The Issuer

will obtain a certificate of the Consulting Engineers in the form attached to the Loan

Agreement, stating, among other things, that the Project has been or will be constructed in

accordance with the approved plans, specifications and designs as submitted to the

Authority and the Council, the Project is adequate for the purposes for which it was

designed, the funding plan as submitted to the Authority and the Council is sufficient to

pay the costs of acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Council and the Authority covering the supervision and

inspection of the development and construction of the Project, and bearing the

responsibility of assuring that construction conforms to the plans, specifications and

designs prepared by the Consulting Engineers, which have been approved by all necessary

governmental bodies. The Consulting Engineer shall certify to the Authority, the Council

and the Issuer at the completion of construction that construction of the Project is in
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accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by
the State during the entire term of the Loan Agreement.

Section 7.17. Completion and Operation of Project, Permits and Orders
The Issuer hereby covenants and agrees to complete the Project as promptly as possible
and operate and maintain the System as a revenue-producing utility in good condition and

in compliance with all federal and state requirements and standards.

The Issuer has obtained all permits and approvals required by State and

federal laws for the acquisition and construction of the Project and all orders and approvals
from the PSC and the Council necessary for the acquisition and construction of the Project,
the operation of the System and all approvals for issuance of the 2009 Series A Bonds

required by State law, with all requisite appeal periods having expired without successful

appeal.

Section 7.18. Statutory Mortgage Lien For the further protection of the

Holder of the 2009 Series A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to

be valid and binding, shall take effect immediately upon delivery of the 2009 Series A

Bonds, shall be for the benefit of all Registered Owners of 2009 Series A Bonds and shall

be on a parity with the statutory mortgage lien of the Prior Bonds.

Section 7.19. Compliance with Loan Agreement and Law The Issuer

agrees to perform, satisfy and comply with all terms and conditions of the Loan Agreement
and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the

Council with copies of all documents submitted to the Authority. The Issuer also agrees to

comply with all applicable laws, rules and regulations issued by the Authority, the Council

or other state, federal or local bodies in regard to the construction and acquisition of the

Project and the operation, maintenance and use of the System.

Section 7.20. PSC Order The Issuer shall comply with the conditions of

the PSC Order and any supplement or amendment thereto.

SectiOn 7.21. Securities Law Compliance The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Public Releases The Issuer shall list the funding provided
by the Council and the Authority in any press release, publication, program bulletin, sign
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or other public communication that references the Project, including but not limited to any

program document distributed in conjunction with any groundbreaking or dedication of the

Project.

Section 7.23. Contracts A. The Issuer shall, simultaneously with the

delivery of the 2009 Series A Bonds or immediately thereafter, enter into written contracts

for the immediate acquisition or construction of the Project. The Issuer hereby approves
and accepts all contracts relating to the financing, acquisition and construction of the

Project and the Chairman is hereby authorized and directed to execute and deliver all such

contracts.

B. The Issuer shall submit all proposed change orders to the Council

for written approval. The.Issuer shall obtain the written approval of the Council before

expending any proceeds of the 2009 Series A Bonds held in “contingency” as set forth in

the Schedule B attached to the Certificate of the Consulting Engineer. The Issuer shall

also obtain the written approval of the Council before expending any proceeds of the 2009

Series A Bonds made available due to bid or construction or project underruns.

Section 7.24. Additional New Customers The Issuer shall serve the

additional new customers at the location(s) as set forth in Schedule X to the Loan

Agreement. The Issuer shall not reduce the amount of additional’ customers served by the

Project without the prior written consent of the Board of the WDA. Following completion
of the Project, the Issuer shall certify to the Authority the number of customers added to

the System.

Section 7.25. Annual Maintenance Audit The Issuer shall perform an

annual maintenance audit which maintenance audit shall be submitted to the Authority and

the PSC.

ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any moneys held as a part of the funds and

accounts created by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank or such other bank or national

banking association holding such fund or account, as the case may be, at the direction of

the Issuer in any Qualified Investments to the fullest extent possible under applicable laws,
this Resolution, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and

at all times deemed a part of the fund or account in which such moneys were originally
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held, and the interest accruing thereon and any profit or loss realized from such investment

shall be credited or charged to the appropriate fund or account. The investments held for

any fund or account shall be valued at the lower of cost or then current market value, or at

the redemption price thereof if then redeemable at the option of the holder, including the

value of accrued interest and giving effect to the amortization of discount, or at par if such

investment is held in the “Consolidated Fund.” The Commission, the Depository Bank or

such other bank or national banking association, as the case may be, shall sell and reduce

to cash a sufficient amount of such investments whenever the cash balance in any fund or

account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank or such other bank or

national banking association, as the case may be, may make any and all investments

permitted by this section through its own bond department and shall not be responsible for

any losses from such investments, other than for its own negligence or willful misconduct,

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investmeats, and shall distribute to the Issuer, at least once a year, a summary

of such funds, accounts and investment earnings. The Issuer shall retain all such records

and any additional records with respect to such funds, accounts and investment earnings so

long as any of the 2009 Series A Bonds are Outstanding.

Section 8.02. Certificate and Covenants as to Use of Proceeds The Issuer

shall deliver a certificate as to use of proceeds or other similar certificate to be prepared by
nationally recognized bond counsel relating to restrictions on the use of proceeds of the

2009 Series A Bonds as a condition to issuance of the 2009 Series A Bonds. In addition,
the Issuer covenants (i) to comply with the Code and all Regulations from time to time in

effect and applicable to the 2009 Series A Bonds as may be necessary in order to maintain

the status of the 2009 Series A Bonds as governmental bonds; (ii) that it shall not take, or

permit to suffer to be taken, any action with respect to the Issuer’s use of the proceeds of

the 2009 Series A Bonds which would cause any bonds, the interest on which is exempt
from federal income taxation under Section 103(a) of the Code, issued by the Authority or

the Council, as the case may be, from which the proceeds of the 2009 Series A Bonds are

derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or refrain

from taking such action, as shall be deemed necessary by the Issuer, or requested by the

Authority or the Council, to ensure compliance with the covenants and agreements set

forth in this Section 8.02, regardless of whether such actions may be contrary to any of the

provisions of this Resolution.

The Issuer shall annually furnish to the Authority jnformation with respect
to the Issuer’s use of the proceeds of the 2009 Series A Bonds and any additional

information requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the follo’wing events shall

constitute an “Event of Default” with respect to the 2009 Series A Bonds:

(A) If default occurs in the due and punctual payment of the principal of

or interest, if any, on the 2009 Series A Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the 2009 Series A Bonds set forth in

this Resolution or by any Supplemental Resolution thereto, or in the 2009 Series A

Bonds, and such default shall have continued for a period of 30 days after the

Issuer shall have been given written notice of such default by the Commission, the

Depository Bank, the Bond Registrar, any Paying Agent or a Holder of a Bond; or

(C) If a default occurs with respect to the Prior Bonds or the Prior

Resolution; or

(D) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States

of America.

• Section 9.02. Remedies Upon the happening and continuance of any

Event of Default, any Registered Owner of a Bond may exercise any available remedy and

bring any appropriate action, suit or proceeding to enforce his or her rights and, in

particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or

other appropriate proceeding enforce all rights of such Registered Owners including the

right to require the Issuer to perform its duties under the Act, the Loan Agreement, and this

Resolution relating thereto, including but not limited to the making and collection of

sufficient rates or charges for services rendered by the System, (iii) bring suit upon the

2009 Series A Bonds, (iv) by action at law or bill in equity require the Issuer .to account as

•

if it were the trustee of any express trust for the Registered Owners of the 2009 Series A

Bonds, and (v) by action at law or bill in equity enjoin any acts .in violation of the

Resolution with respect to the 2009 Series A Bonds, or the rights of such Registered
Owners; provided however, that all rights and remedies of the Registered Owners shall be

on a parity with those of the Registered Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond

may, by proper legal action, compel the performance of the duties of the Issuer under this

Resolution and the Act, including, the completion of the Project, the making and collection

of sufficient rates and charges for services rendered by the System and segregation of the

revenues therefrom and the application thereof. If there be any Event of Default with
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respect to the 2009 Series A Bonds, anyRegistered Owner of a Bond shall, in addition to

all other remedies or rights, have the right by appropriate legal proceedings to obtain the

appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project, or both, on behalf of the Issuer, with power to charge rates,

rentals, fees and other charges sufficient to provide for the payment of Operating Expenses
of the System, the payment of the 2009 Series A Bonds and interest and the deposits into

the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or

other revenues in conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part

thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with

respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the 2009 Series A Bonds and interest thereon,.
if any, and under any covenants of this Resolution for reserve, sinking or other funds and

upon any other obligations and interest thereon having a charge, lien or encumbrance upon

the revenues of the System shall have been paid and made good, and all defaults under the

provisions of this Resolution shall have been cured and made good, possession of the

System shall be surrendered to the Issuer upon the entry of an order of the court to that

effect. Upon any subsequent default, any Registered Owner of any 2009 Series A Bonds

shall have the same right to secure the further appointment of a receiver upon any such

subsequent default.

Such receiver, in the performance of the powers hereinabove conferred

upon him, shall be under the direction arid supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may

be removed thereby, and a successor receiver may be appointed in the discretion of such

court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter

such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the

System in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of the 2009 Series A Bonds. Such receiver shall have no power to sell,

assign, mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the

possession, operation and maintenance of the System for the sole purpose of the protection
of both the Issuer andRegistered Owners of such 2009 Series A Bonds and the curing and

making good of any Event of Default with respect thereto under the provisions of this

Resolution, and the title to and ownership of said System shall remain in the Issuer, and no

court shall have any jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose ofany assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall

otherwise be paid, to the Holder of the 2009 Series A Bonds, the principal of, and interest,
if any, due or to become due thereon, at the times and in the manner stipulated therein and

in this Resolution, then the pledge of Net Revenues and other moneys and securities

pledged under this Resolution and all covenants, agreements and other obligations of the

Issuer to the Registered Owners of the 2009 Series A Bonds shall thereupon cease,

terminate and become void and be discharged and satisfied.

ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Resolution Prior to the

issuance of the 2009 Series A Bonds, this Resolution may be amended or supplemented in

any way by a Supplemental Resolution. Following the issuance of the 2009 Series A

Bonds, no material modifIcation or amendment of this Resolution, or of any resolution

amendatory or supplemental hereto, that would materially and adversely affect the rights of

Registered Owners of the 2009 Series A Bonds shall be made without the consent in

writing of the Registered Owners of the 2009 Series A Bonds so affected and then

Outstanding; provided, that no change shall be made in the maturity of the 2009 Series A

Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the

unconditional promise of the Issuer to pay such principal and interest out of the funds

herein pledged therefor without the consent of the Registered Owner thereof. No

amendment or modification shall be made that would reduce the percentage of the

principal amount of 2009 Series A Bonds required for consent to the above-permitted
amendments or modifications.

Section 11.02. Resolution Constitutes Contract The provisions of the

Resolution shall constitute a contract between the Issuer and the Holder of the 2009 Series

A Bonds, and no change, variation or alteration of any kind of the provisions of the

Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions If any section,

paragraph, clause or provision of this Resolution, or any Supplemental Resolution thereto,
should be held invalid by any court of competent jurisdiction, the invalidity of such

section, paragraph, clause or provision shall not affect any of the remaining provisions of

this Resolution, or the 2009 Series A Bonds.
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Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect

in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed: Prior Resolution Except
for the Prior Resolution, all orders or resolutions and parts thereof in conflict with the

provisions of this Resolution are, to the extent of such conflict, hereby repealed; provided
that, in the event of any conflict between the Resolution and the Prior Resolution, the Prior

Resolution shall control (unless less restrictive), so long as the Prior Bonds are

outstanding.

Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that
• all acts, conditions, things and procedures required to exist, to happen, to be performed or

to be taken precedent to and in the adoption and passage of this Resolution do exist, have

happened, have been performed and have been taken in regular and due time, form and

maimer as required by and in full compliance with the laws and Constitution of the State

applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are

duly in office and duly qualified for such office.

Section 11.07. Effective Date This Resolution shall take effect

immediately upon adoption thereof.
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Adopted this 13th~y of October, 2009.

EASTERN WYOMING PUBLIC SERVICE DISTRICT

By:_____
Chairman.

By: ~oji~ C~L~1
Member

By:
/~

Member ~
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service

Board of EASTER1~J WYOMING PUBLIC SERVICE DISTRICT on the 13th day of

October, 2009.

Dated: October 16, 2009.

SEAL]

Secretary
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Exhibit A

(FORM OF 2009 SERIES A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2009 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-i - $1,000,000

KNOW ALL MEN BY THESE PRESENTS: That on this 16th day of

October, 2009, EASTERN WYOMING PUBLIC SERVICE DISTRICT, a public service

district, public corporation and political subdivision of the State of West Virginia in

Wyoming County of said State (the “Issuer”), for value received, hereby promises to pay,

solely from the sources and in the manner provided therefor, as hereinafter set forth, to the

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or

registered assigns, the principal sum of ONE MILLION DOLLARS ($1,000,000) or such

lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the “Record of Advances” attached as Exhibit A hereto and

incorporated herein by reference, in quarterly installments on March 1, June 1, September
1 and December 1 of each year, commencing June 1, 2011, as set forth on the “Debt

Service Schedule” attached as Exhibit B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of

the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and

between the Issuer and the Authority, on behalf of the Council, dated October 16, 2009.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of improvements and extensions to the existing public waterworks facilities of

the Issuer including, but not limited to, the construction of a water distribution system to

serve the South Mullens, Itmann and Bud Mountain areas of Wyoming County (the



“Project”), and (ii) to pay certain costs of issuance of the 2009 Series A Bonds and related

costs. The existing public waterworks system of the Issuer, the Project and any further

additions, betterments or improvements thereto are herein called the “System.” This Bond

is issued under the authority of and in full compliance with the Constitution and statutes of

the State of West Virginia, including particularly Chapter 16, Article 1 3A and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the “Act”), a

Bond Resolution duly adopted by the Issuer on October 13, 2009 (the “Resolution”), and is

subject to all the terms and conditions thereof. The Resolution provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and

secured equally and ratably from and by the funds and revenues and other security
provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S

(1) WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA DWTRF

PROGRAM), DATED OCTOBER 16, 2001, ISSUED TN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $360,000, (2) WATER REVENUE BONDS,
SERIES 2004 A (WEST VIRGINIA DWTRF PROGRAM), DATED AUGUST 24, 2004,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $570,000,
ANI) (3) WATER REVENUE BONDS, 2006 SERIES A (WEST VIRGIMA DWTRF

PROGRAM), DATED JANUARY 12, 2006, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $2,570,000 (COLLECTIVELY, THE

“PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Resolution) to be derived from the operation of the

System on a parity with the lien of the Prior Bonds, and from moneys in the reserve

account created under the Bond Resolution for this Bond (the “Reserve Account”) and

unexpended proceeds of this Bond (the “Bond Proceeds”). Such Net Revenues shall be

sufficient to pay the principal of and interest on all bonds which may be issued pursuant to

the Act, and shall be set aside as a special fund hereby pledged for such purpose. This

Bond does not constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay

the same or the interest hereon., except from said special fund provided from the Net

Revenues, the moneys in the Reserve Account and unexpended Bond Proceeds. Pursuant

to the Bond Resolution, the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the

reasonable expenses of operation, repair and maintenance of the System, and to leave a

balance each year equal to at least 115% of the maximum amount required in any year for

debt service on this Bond, and all other obligations secured by a lien on or payable from

such revenues on a parity with this Bond and the Prior Bonds, provided however, that so

long as the Reserve Account is funded at an amount at least equal to the maximum amount

of principal and interest which will come due on this Bond in the then current or any
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succeeding year, and the reserve accounts for any other obligations outstanding on a parity
with this Bond, including the Prior Bonds, are funded at an amount at least equal to the

requirement therefor, such percentage may be reduced to 110%. The Issuer has entered

into certain further óovenants with the Registered Owners of this Bond for the terms of

which reference is made to the Resolution. Remedies provided the Registered Owners of

this Bond are exclusively as provided in the Resolution, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Resolution, only upon the books of the Registrar (as
defined in the Resolution), by the Registered Owner, or by its attorney duly authorized in

writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Resolution, shall be applied solely to payment of the Costs of the Project and costs of

issuance hereof described in the Resolution, and there shall be and hereby is created and

granted a lien upon such moneys, until so applied, in favor of the registered owner of this

Bond.

Under the Act, this Bond is exempt from taxation by the State of West

Virginia and the other taxing bodies of the State.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at

issuance of this Bond do exist, have happened and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of

the System has been pledged to and will be set aside into said special fund by the Issuer for

the prompt payment of the principal of this Bond.

All provisions of the Resolution and the statutes under which this Bond is

issued shall be deemed to be part of the contract evidenced by this Bond to the same extent

as if written fully herein.
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This Bond shall not be valid or obligatory unless authenticated and

registered by the Registrar by the execution of the Registrar’s Certificate of Authentication

and Registration attached hereto and incorporated herein.

Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, EASTERN WYOMING PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated the day
and year first above written.

SEAL] EASTERN WYOMING PUBLIC

SERVICE DISTRICT

Chairman

Attest:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certif~’ that this Bond is one ofthe 2009 Series A Bonds described

in and issued under the provisions of the within mentioned Resolution and has been duly
registered in the name of the registered owner set forth above.

Date: October 16, 2009.

•

UNITED BANK, INC.,
as Registrar

Authorized Officer



(Form of)

EXHiBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

CIII

1211

(~ll

(4) $

(5) $

(6) $

(7) S

(8) $

(9) $

(10) $

(11) $

(12) $

(13) $

(14) $

(15) $

(16) $

(17) $

(1R~ S

~II

~21

i~41

mi

j~1

(36)

TOTAL $



• (Formof)

EXHIBIT B

DEBT SERVICE SCHEDULE



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

_______________________

the within-mentioned Bond and does hereby irrevocably
constitute and appoint ______________________________,attomey, to transfer the said

Bond on the books of the Registrar on behalf of said Issuer with full power of substitution

in the premises.

Dated:

IN THE PRESENCE OF:

1779723 (9717.10)



EASTERN WYOMING PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISiTION OF THE

ASSETS OF THE ALPOCA WATER WORKS, INC. AND

MAKING CERTAIN IMPROVEMENTS THERETO BY

EASTERN WYOMING PUBLIC SERVICE DISTRICT AND

THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY

THE DISTRICT OF NOT MORE THAN $250,000 IN

AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE

BONDS, SERIES 2014 A (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURiTY FOR THE

REGISTERED OWNERS OF SUCH BONDS; APPROVING

AND RATIFYING A LOAN AGREEMENT WITH THE WEST

VIRGINIA WATER DEVELOPMENT AUTHORITY

RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF EASTERN

WYOMING PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.Ô1. Definitions The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 31, Article 15A

of the Code of West Virginia, 1931, as amended and in effect on the date of adoption of this

Resolution.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2014 A Bonds, or any
other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority.

“Authorized Officer” means the Chairperson of the Governing Body of the Issuer

or any temporary Acting Chairperson duly elected by the Governing Body.
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“Board” or “Governing Body” means the public service board of the Issuer and

shall include the membership of the Board as may hereafter be duly constituted as the legal
successors to the present membership or any other authority vested with and authorized to

exercise the powers of the Issuer.

“Bond Registrar” or “Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 2014 A Bonds, the Prior Bonds and any
additional Parity Bonds hereafter issued within the terms, restrictions and conditions contained in

this Resolution or another resolution.

“Certificate of Authentication and Registration” means the Certificate of

Authentication and Registration on the Series 2014 A Bonds in substantially the form set forth in

Section 3.10 hereof.

“Chairperson” means the Chairperson of the Governing Body of the Issuer or any

temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the Series

2014 A Bonds for all or a: portion of the proceeds of the Series 2014 A Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, including the

rules and regulations promulgated pursuant thereto or any predecessors or successors thereto.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means E. L. Robinson Engineering Co., Charleston, West

Virginia, or any engineer or firm of engineers, licensed by the State, which shall at any time

hereafter be retained by the Issuer as Consulting Engineers for the System in accordance with

Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1.03E hereof to be a part of the cost of acquisition and undertaking of the

Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council

or any other agency of the State of West Virginia that succeeds to the functions of the Council.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of FDIC.
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“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions thereof.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America,

including (i) such obligations which have been stripped from their unmatured interest coupons,

interest coupons stripped from such obligations and receipts or certificates evidencing payments
from such obligations or interest coupons stripped from such obligations, (ii) evidences of

ownership of a proportionate interest in specified direct obligations of, or specified obligations
which are unconditionally and fully guaranteed by, the United States of America, which

obligations are held by a bank or trust company organized and existing under the laws of the

United States of America or any state thereof in the capacity of custodian and (iii) obligations,
the sole source of the payment of the principal of and interest on which are obligations of the

nature of those described in clause (i), which are irrevocably pledged for such purposes.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defmed) or any Tap Fees, as

hereinafter defmed.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the

Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or
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(E) in the case of a bond other than a private activity bond, any residential

rental property for family units which is not located within the jurisdiction of the Issuer and

which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of

which is a specified private activity bond (as defmed in section 57(a)(5)(C) of the Code), the

term “Investment Property” includes a specified private activity bond (as so defmed).

“Issuer” means Eastern Wyoming Public Service District, a public service district,

public corporation and political subdivision of the State in Wyoming County and includes the

Governing Body.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalf of the Council, providing for

the purchase of the Series 2014 A Bonds from the Issuer by the Authority, the form of which

shall be approved, and the execution and delivery by the Issuer authorized and directed or

ratified, by the Supplemental Resolution.

“Managing Engineer” means the Managing Engineer of the Issuer or any

successor thereto.

“Net Proceeds” means the face amount of the Series 2014 A Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Series 2014 A Bonds Reserve Account. For purposes of the Private Business

Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from

the investment of proceeds of the Series 2014 A Bonds, without regard to whether or not such

investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defmed.

“Nonpurpose Investment” means any Investment Property as defmed in Section

148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System, as hereinafter defmed and includes, without limiting
the generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the Costs, fees and expenses of the Authority,
fiscal agents, the Depository Bank, Registrar and Paying Agent, other than those capitalized as

part of the Costs, payments to pension or retirement funds, taxes and such other reasonable

operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that “Operating Expenses” does not include payments
on account of the principal of or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the value
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of, capital assets, amortization of debt discount or such miscellaneous deductions as are

applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,

describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any

Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which moneys, equal to its principal amount and redemption premium, if applicable, with

interest to the date of maturity or redemption shall be in trust hereunder and set aside for such

payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as

provided in Article X hereof; and (iv) for purposes of consents, notices or other action by a

specified percentage of Registered Owners, any Bonds registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2014 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s (i) Water Revenue Bonds, Series

2001 A (West Virginia DWTRF Program), dated October 16, 2001, issued in the original
principal amount of $360,000; (ii) Water Revenue Bonds, Series 2004 A (West Virginia
DWTRF Program), dated August 24, 2004, issued in the original principal amount of $570,000;

(iii) Water Revenue Bonds, Series 2006 A (West Virginia DWTRF Program), dated January 12,

2006, issued in the original principal amount of $2,570,000; and (iv) Water Revenue Bonds,

Series 2009 A (West Virginia Infrastructure Fund), dated October 16, 2009, issued in the original
aggregate principal amount of $1,000,000.

“Prior Resolutions” means, collectively, the resolutions of the Issuer adopted
October 10, 2001, August 23, 2004, January 10, 2006, and October 13, 2009, authorizing the

Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or business

carried on by any person other than a governmental unit; provided that, use as a member of the

general public shall not be taken into account.

“Project” means the acquisition of the assets of Alpoca Water Works, Inc. and

making of certain improvements thereto, a description of which is attached hereto as Exhibit A

and incorporated herein by reference.

“PSC” means the Public Service Commission of West Virginia and any

successors to the functions thereof.

“PSC Order” means, collectively, the fmal order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to acquire and undertake the Project and

approving the fmancing for the Project and the rates of the System.
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“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued by any of

the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; the

Governmental National Mortgage Association; the Tennessee Valley Authority or the

Washington Metropolitan Area Transit Authority;

(c) Any bond, debenture, note, participation certificate or other similar obligation
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by any other federal agency and

backed by the full faith and credit of the United States of America;

(d) Time accounts, (including accounts evidenced by time certificates of deposit,
time deposits or other similar banking arrangements) which, to the extent not insured by the

FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that such Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time account or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time account;

(e) Money market funds or similar funds, the only assets of which are

investments of the type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types described in

paragraphs (a) through (d) above, with banks or national banking associations which are

members of FDIC or with government bond dealers recognized as primary dealers by the Federal

Reserve Bank of New York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is always at least

equal to the principal amount of paid repurchase agreements, and provided further that the owner

of such repurchase agreement shall have a prior perfected security interest in the collateral

therefor; must have (or its agent must have) possession of such collateral; and such collateral

must be free of all claims by third parties;

(g) The “consolidated fund” (or any distinct portion thereof) managed by the

West Virginia Board of Treasury Investments pursuant to Article 6C, Chapter 12 of the Code of

West Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.

“Registered Owner” or any similar term, whenever used herein with respect to an

Outstanding Bond or Bonds, means the person in whose name such Bond is registered.
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“Regulations” means the temporary and permanent regulations promulgated’
under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

established by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts of the

Series 2014 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective amounts required to

be on deposit in the Reserve Accounts.

“Resolution” means this Bond Resolution and all orders and resolutions

supplemental hereto or amendatory hereof.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2001 A

(West Virginia DWTRF Program), dated October 16, 2001, issued in the original principal
amount of $360,000.

“Series 2004 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2004 A

(West Virginia DWTRF Program), dated August 24, 2004, issued in the original principal
amount of $570,000.

“Series 2006 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 A

(West Virginia DWTRF Program), dated January 12, 2006, issued in the original principal
amount of $2,570,000.

“Series 2009 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2009 A

(West Virginia Infrastructure Fund), dated October 16, 2009, issued in the original principal
amount of $1,000,000.

“Series 2014 A Bonds” means the Water Revenue Bonds, Series 2014 A (West

Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

“Series 2014 A Bonds Project Trust Fund” means the Series 2014 A Bonds

Project Trust Fund established by Section 5.01 hereof.

“Series 2014 A Bonds Reserve Account” means the Series 2014 A Bonds Reserve

Account established by Section 5.02 hereof.
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“Series 2014 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2014 A Bonds in the then current or any succeeding year.

“Series 2014 A Bonds Sinking Fund” means the Series 2014 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the Series

2014 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer amendatory hereof

or supplemental hereto and when preceded by the article “the,” refers specifically to the

Supplemental Resolution authorizing the sale of the Series 2014 A Bonds; provided, that any

provisions intended by this Resolution to be included in the Supplemental Resolution and not so

included may be contained in any other Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Resolution to

be set aside and held for the payment of or security for the Series 2014 A Bonds and the Prior

Bonds, including but not limited to the Renewal and Replacement Fund, the Reserve Accounts

and the Sinking Funds.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of

water to or for the public for industrial, public, private or other uses as presently existing in its

entirety or any integral part thereof, and shall include the Project and any additions,

improvements and extensions thereto hereafter constructed or acquired for the System from any

sources whatsoever.

“Fap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“West Vrgmia Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Chapter 31, Article 15A, Section 9 of the Code of West Virginia,
1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender, and any

requirement for execution or attestation of the Bonds or any certificate or other document by the
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Chairperson or the Secretary shall mean that such Bonds, certificate or other document may be

executed or attested by an Acting Chairperson or Acting Secretary.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any similar

terms refer to this Resolution; and the term “hereafter” means after the date of adoption of this

Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution This Resolution is adopted pursuant
to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings It is hereby found, determined and declared as follows:

A. The Issuer is a public service district, public corporation and political
subdivision of the State in Wyoming County of said State. The Issuer presently owns and

operates a public water system in Wyoming County. However, the Issuer deems it necessary and

desirable for the health, welfare and safety of the inhabitants of the Issuer that there be acquired
and undertaken the Project.

B. The Issuer intends to permanently fmance the costs of acquisition and

undertaking of the Project through the issuance of its revenue bonds to the Authority.

C. The estimated maximum cost of acquisition and undertaking of the Project
is $250,000, of which $250,000 will be obtained from the Series 2014 A Bonds.

D. The estimated revenues to be derived in each year after acquisition and

undertaking of the Project from the operation of the System will be sufficient to pay all

Operating Expenses of the System, the principal of and interest on the Prior Bonds and the Series

2014 A Bonds and to make payments into all funds and accounts provided for in this Resolution

and the Prior Resolutions.

E. It is deemed necessary for the Issuer to issue the Series 2014 A Bonds in

the aggregate principal amount of not more than $250,000, to permanently fmance the costs of

acquisition and undertaking of the Project. Such costs shall be deemed to include the cost of

acquisition of any public service properties, the cost of all property rights, easements and

franchises deemed necessary or convenient therefor; interest on the Series 2014 A Bonds prior to

and during acquisition and for six months after completion of acquisition and undertaking of the

Project; engineering and legal expenses; expenses for estimates of costs and revenues; expenses
for plans, specifications and surveys; other expenses necessary or incident to determining the

feasibility or practicability of the enterprise, administrative expense and such other expenses as

may be necessary or incident to the fmancing herein authorized, the acquisition and undertaking
of the Project and the placing of the same in operation, and the performance of the things herein

required or permitted, in connection with any thereof.
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F. The Series 2014 A Bonds shall be issued on a parity with the Prior Bonds,
with respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2014 A Bonds, the Issuer will obtain (1) the certificate of an

Independent Certified Public Accountant stating that the parity and coverage tests of the Prior

Bonds have been met; (2): the written consent of the Registered Owners of the Prior Bonds to the

issuance of the Series 2014 A Bonds on a parity with the Prior Bonds. Other than the Prior

Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by revenues

or assets of the System. I

G. The period of usefulness of the System after acquisition and undertaking
of the Project is not less than 40 years.

H. It is in the best interests of the Issuer that the Series 2014 A Bonds be sold

to the Authority pursuant to the terms and provisions of the Loan Agreement.

I. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement relating to authorization of the acquisition, undertaking and operation of the

Project and issuance of the Series 2014 A Bonds, or will have so complied prior to issuance of

any thereof, including, among other things, the approval of the Project and the fmancing thereof

by the Council and the obtaining of the PSC Order, the time for rehearing and appeal of which

has expired or will have been waived prior to the issuance of the Series 2014 A Bonds.

J. The Issuer shall not permit at any time or times any of the proceeds of the

Series 2014 A Bonds or any other funds of the Issuer to be used directly or indirectly in a manner

which would result in the exclusion of the Series 2014 A Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the “Code”), by reason of the

classification of the Bonds as “private activity bonds” within the meaning of the Code. The

Issuer will take all actions necessary to comply with the Code and Treasury Regulations to be

promulgated thereunder.

Section 1.04. Resolution Constitutes Contract In consideration of the acceptance
of the Series 2014 A Bonds by those who shall be the Registered Owners of the same from time

to time, this Resolution shall be deemed to be and shall constitute a contract between the Issuer

and such Registered Owners and the covenants and agreements herein set forth to be performed
by the Issuer shall be for the equal benefit, protection and security of the Registered Owners of

any and all of such Bonds, all of which shall be of equal rank and without preference, priority or

distinction between any one Bond and any other Bonds by reason of priority of issuance or

otherwise, except as expressly provided therein and herein.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND UNDERTAKING OF THE PROJECT

Section 2.01. Authorization of Acquisition and Undertaking of the Project There

is hereby authorized and ordered the acquisition and undertaking of the Project, at an estimated

cost of not to exceed $250,000. The proceeds of the Series 2014 A Bonds shall be applied as

provided in Article VI hereof. The Issuer will enter into contracts for the acquisition and

undertaking of the Project, which are in an amount and otherwise compatible with the financing
plan submitted to the Council and the Authority.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of paying the costs of the

Project and paying the costs of issuance of the Series 2014 A Bonds and related costs, there shall

be and hereby are authorized to be issued negotiable Series 2014 A Bonds of the Issuer. The

Series 2014 A Bonds shall be issued as a single bond, designated “Water Revenue Bonds, Series

2014 A (West Virginia Infrastructure Fund),” in the aggregate principal amount of not more than

$250,000, and shall have such terms as are set forth hereinafter or in the Supplemental
Resolution.

Section 3.02. Terms of Bonds The Series 2014 A Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts,

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2014 A Bonds shall be

payable as to principal at the office of the Paying Agent, in any coin or currency which, on the

dates of payment of principal is legal tender for the payment of public or private debts under the

laws of the United States of America. Interest, if any, on the Series 2014 A Bonds shall be paid
by check or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it

appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution or herein, the Series

2014 A Bonds shall be issued in the form of a single bond, fuliy registered to the Authority, with

a record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2014 A Bonds. The Series 2014 A Bonds shall be exchangeable at the

option and expense of the Registered Owner for another fully registered Bond of the same series

in aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates of

payment of principal installments of said Bonds; provided, that the Authority shall not be

obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and

shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2014 A Bonds shall be executed in

the name of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto or

imprinted thereon and attested by the Secretary. In case any one or more of the officers who

shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer before

the Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who

signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and
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sealed on behalf of the Issuer by such person as at the actual time of the execution of such Bonds

shall hold the proper office in the Issuer, although at the date of such Bonds such person may not

have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration No Series 2014 A Bond shall be

valid or obligatory for any purpose or entitled to any security or benefit under this Resolution

unless and until the Certificate of Authentication and Registration on such Bond, substantially in

the form set forth in Section 3.10 hereof, shall have been manually executed by the Bond

Registrar. Any such executed Certificate of Authentication and Registration upon any such

Bond shall be conclusive evidence that such Bond has been authenticated, registered and

delivered under this Resolution. The Certificate of Authentication and Registration on any Bond

shall be deemed to have been executed by the Bond Registrar if manually signed by an

authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign
the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2014 A Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State, and each successive Registered Owner in accepting any of said Bonds shall be

conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State, and each

successive Registered Owner shall further be conclusively deemed to have agreed that said

Bonds shall be incontestable in the hands of a bona f~ registered owner for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond

Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond

Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in

writing, upon surrender thereto, together with a written instrument of transfer satisfactory to the

Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bonds or transferring the

Bonds is exercised, all such Bonds shall be delivered in accordance with the provisions of this

Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be

canceled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond

Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond

Registrar shall not be obligated to make any such exchange or transfer of Bonds during the

period commencing on the fifteenth day of the month preceding an interest payment date on the

Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of the

selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.
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Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost In case any Series

2014 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate, register
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,

destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender

and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Registered Owner’s furnishing proof of its ownership thereof and

satisfactory indemnity and complying with such other reasonable regulations and conditions as

the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be canceled by the Bond Registrar and held for the

account of the Issuer. if any such Bond shall have matured or be about to mature, instead of

issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and

if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2014 A

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No Registered Owner of

such Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if

any, to pay such Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues.Lien Position with

respect to the Prior Bonds The payment of the debt service on the Series 2014 A Bonds shall be

secured by a first lien on the Net Revenues, on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. Such Net Revenues in an amount sufficient

to pay the principal of and interest, if any, on and other payments for the Series 2014 A Bonds

and the Prior Bonds and to make payments into all funds and accounts hereinafter established

and established in the Prior Resolutions, are hereby irrevocably pledged to such payments as the

same become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2014 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and

deliver the Series 2014 A Bonds to the original purchasers upon receipt of a request and

authorization to the Bond Registrar on behalf of the Issuer, signed by an Authorized Officer, to

authenticate, register and deliver the Series 2014 A Bonds to the original purchasers.

Section 3.10. Form of Bonds The text of the Series 2014 A Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:

{C2802527J) 14



(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2014 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-_ I $_____

KNOW ALL MEN BY THESE PRESENTS: That on this _day of_____
200_, EASTERN WYOMING PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Wyoming County of said

State (the “Issuer”), for value received, hereby promises to pay, solely from the special funds

provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY (the “Authority”) or registered assigns, the sum of ____________DOLLARS

($ ), or such lesser amount as shall have been advanced to the Issuer hereunder and

not previously repaid, as set forth in the “Record of Advances” attached as EXHIBiT A hereto

and incorporated herein by reference, in quarterly installments on March 1, June 1, September 1

and December 1 of each year, commencing 1,
,
as set forth on the “Debt

Service Schedule” attached as EXHIBiT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under the laws of the United States of

America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastnicture and Jobs Development Council (the “Council”) and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer

and the Authority, on behalf of the Council, dated __________20_.

This Bond is issued (i) to pay the costs of acquisition of the assets of Alpoca
Water Works, Inc. and making certain improvements thereto (the “Project”); and (ii) to pay
certain costs of issuance of this Bond and related costs. The existing public water facilities of

the Issuer, the Project and any further improvements or extensions thereto are herem called the

“System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended

(collectively, the “Act”), a Bond Resolution duly adopted by the Issuer on March
—‘

2014, and a

Supplemental Resolution duly adopted by the Issuer on
_______________,

2014 (collectively,
the “Resolution”), and is subject to all the terms and conditions thereof. The Resolution provides
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for the issuance of additional bonds under certain conditions, and such bonds would be entitled

to be paid and secured equally and ratably from and by the funds and revenues and other security
provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARiTY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA DWTRF PROGRAM),
DATED OCTOBER 16, 2001, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$360,000; (2) WATER REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF

PROGRAM), DATED AUGUST 24, 2004, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $570,000; (3) WATER REVENUE BONDS, SERIES 2006 A, DATED

JANUARY 12,2006, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $2,570,000;
AND (4) WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED OCTOBER 16, 2009, ISSUED iN THE ORIGINAL

PRINCIPAL AMOUNT OF $1,000,000 (COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defmed in the Resolution) to be derived from the System, on a parity with the pledge of Net

Revenues in favor of the registered owners of the Prior Bonds, and from moneys in the reserve

account created under the Resolution for this Bond (the “Series 2014 A Bonds Reserve

Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to pay
the principal of and interest, if any, on all bonds which may be issued pursuant to the Act and

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said

special fund provided from the Net Revenues, the moneys in the Series 2014 A Bonds Reserve

Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for the use

of the System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount of principal of and interest, if any, on this Bond payable in any year, and all

other obligations secured by a lien on or payable from such revenues on a parity with this Bond,

including the Prior Bonds; provided however, that so long as there exists in the Series 2014 A

Bonds Reserve Account, an amount at least equal to the maximum amount of principal and

interest, if any, which will become due on this Bond in the then current or any succeeding year,
and in the respective reserve accounts established for any other obligations outstanding on a

parity with this Bond, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the Registered Owner (as defined in the Resolution) of this Bond for the terms of

which reference is made to the Resolution. Remedies provided the Registered Owner of this

Bond are exclusively as provided in the Resolution, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Resolution, only upon the books of the Registrar (as defmed in the Resolution)
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by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this

Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed

by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, the costs of the Project and costs of issuance hereof as described in the Resolution,
and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in

favor of the Registered Owner of this Bond.
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IT IS HEREBY CERTIFIED, RECiTED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and upon the

issuance of this Bond do exist, have happened, and have been performed in due time, form and

manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.
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IN WiTNESS WHEREOF, EASTERN WYOMING PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the date

first written above.

SEAL]

Chairperson

A1TEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2014 A Bonds described in the within-mentioned

Resolution and has been duly registered in the name of the Registered Owner set forth above, as

of the date set forth below.

Date: _______________,2014.

__________________________

as Registrar

Authorized Officer
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(Form of)

EXHIBiT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEWED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint , Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:
__________________

In the presence of:
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Section 3.11. Sale of Bonds: Authorization and Execution of Loan Agreement
The Series 2014 A Bonds shall be sold to the Authority pursuant to the terms and conditions of

the Loan Agreement. if not so authorized by previous resolution, the Chairperson is specifically
authorized and directed to execute the Loan Agreement and the Secretary is directed to affix the

seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such

prior execution and delivery is hereby authorized, ratified and approved. The Loan Agreement,
including all schedules and exhibits attached thereto, are hereby approved and incorporated into

this Resolution.

Section 3.12. Filing of Amended Schedule Upon completion of the acquisition
and undertaking of the Project, the Issuer will file with the Authority and the Council a schedule,
the form of which will be provided by the Authority and the Council, setting forth the actual

costs of the Project and sources of funds therefor.
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ARTICLE IV

RESERVED]
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and apart
from all other funds or accounts of the Depository Bank and the Issuer and from each other:

(1) Revenue Fund (established by Prior Resolutions);

(2) Renewal and Replacement Fund (established by Prior Resolutions); and

(3) Series 2014 A Bonds Project Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the Commission

separate and apart from all other funds or accounts of the Commission and the Issuer and from

each other:

(1) Series 2014 A Bonds Sinking Fund; and

(2) Series 2014 A Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a trust fund for the purposes provided in this Resolution and

shall be kept separate anddistinct from all other funds of the Issuer and the Depository Bank and

used only for the purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the Revenue Fund the current

Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, remit the interest payments to the Sinking Funds of the Prior Bonds in the

amounts required by the Prior Resolutions.

(3) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, (i) remit the principal payments to the Sinking Funds of the Prior Bonds in

the amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to the first

date of payment of principal of the Series 2014 A Bonds, remit to the Commission for deposit in

the Series 2014 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal
which will mature and become due on the Series 2014 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse between the date of such

initial deposit in the Series 2014 A Bonds Sinking Fund and the next quarterly principal payment
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date is less than 3 months, then such monthly payment shall be increased proportionately to

provide, 1 month prior to the next quarterly principal payment date, the required amount of

principal coming due on such date.

(4) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, (i) remit the reserve account payments to the Reserve Accounts of the Prior

Bonds in the amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to

the first date of payment of principal of the Series 2014 A Bonds, if not fully funded upon
issuance of the Series 2014 A Bonds, remit to the Commission for deposit in the Series 2014 A

Bonds Reserve Account, an amount equal to 1/120th of the Series 2014 A Bonds Reserve

Requirement; provided that, no further payments shall be made into the Series 2014 A Bonds

Reserve Account when there shall have been deposited therein, and as long as there shall remain

on deposit therein, an amount equal to the Series 2014 A Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 1/2% of the Gross Revenues each month (as previously set forth in

the Prior Resolutions and not in addition thereto), exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article Vifi hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve Account, except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereof, shall be promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 2014 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2014 A Bonds as the same shall

become due. Moneys in the Series 2014 A Bonds Reserve Account shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2014 A Bonds as the same shall

come due, when other moneys in the Series 2014 A Bonds Sinking Fund are insufficient

therefor, and for no other purpose.

All investment earnings on moneys in the Series 2014 A Bonds Reserve Account

(if fully funded) shall be transferred, not less than once each year, to the Series 2014 A Bonds

Project Trust Fund during the acquisition and undertaking of the Project and following
completion of the Project to the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the Series 2014 A Bonds and then to the next ensuing principal
payment due thereon.

Any withdrawals from the Series 2014 A Bonds Reserve Account which result in

a reduction in the balance of such account to below the Series 2014 A Bonds Reserve

Requirement shall be subsequently restored from the first Net Revenues available after all

required payments have been made in full in the order set forth above.
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As and when additional Bonds ranking on a parity with the Series 2014 A Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay any interest on such Parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the respective reserve accounts in an amount equal to the

requirement therefor.

The Issuer shall not be required to make any further payments into the Series

2014 A Bonds Sinking Fund or the Series 2014 A Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the Series 2014 A

Bonds then Outstanding and all interest, if any, to accrue until the maturity thereof.

Interest, principal or reserve account payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Series 2014 A Bonds and

the Prior Bonds, in accordance with the respective principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2014 A Bonds Sinking Fund and the Series 2014 A Bonds Reserve Account created

hereunder, and all amounts required for such accounts shall be remitted to the Commission from

the Revenue Fund by the Issuer at the times provided herein. If required by the Authority, the

Issuer shall make the necessary arrangements whereby required payments into such accounts

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates hereunder.

Moneys in the Series 2014 A Bonds Sinking Fund and the Series 2014 A Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with Section

8.01 hereof.

The Series 2014 A Bonds Sinking Fund and the Series 2014 A Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2014 A Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required interest, principal and reserve account payments and all such payments shall be remitted

to the Commission with appropriate instructions as to the custody, use and application thereof

consistent with the provisions of this Resolution. All remittances made by the Issuer to the

Commission shall clearly identify the fund or account into which each amount is to be deposited.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement, and submit a copy of said form, together with a copy of its

payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
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by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay the charges and the fees then due. The

Issuer shall make the necessary arrangements whereby payments to the Commission under this

paragraph shall be automatically debited from the Revenue Fund and electronically transferred to

the Commission on the dates required hereunder.

F. The moneys in excess of the maximum amounts insured by FDIC in all

funds and accounts shall; at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the, laws of the State.

0. If, on any monthly payment date, the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided, that

all deposits, including on account of deficiencies, shall be made in the order of priority set forth

in Section 5.03A hereof, and no payment of lower priority shall be made if there exists a

deficiency in a fund or account of higher priority. No such deficiency shall exist solely because

the required payments into the Reserve Accounts have not, as of such date, funded such account

to the requirement therefor.

H. The Gross Revenues of the System shall only be used for purposes of the

System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond

Proceeds From the moneys received from the sale of the Series 2014 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2014 A Bonds, there shall first be

deposited with the Commission in the Series 2014 A Bonds Sinking Fund, the amount, if any, set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2014 A Bonds for the period
commencing on the date of issuance of the Series 2014 A Bonds and ending 6 months after the

estimated date of completion of acquisition and undertaking of the Project.

B. Next, from the proceeds of the Series 2014 A Bonds, there shall be

deposited with the Commission in the Series 2014 A Bonds Reserve Account, the amount, if

any, set forth in the Supplemental Resolution for funding the Series 2014 A Bonds Reserve

Account. I

C. As’the Issuer receives advances of the remaining moneys derived from the

sale of the Series 2014 A Bonds, such moneys shall be deposited with the Depository Bank in

the Series 2014 A Bonds Project Trust Fund and applied solely to payment of the costs of the

Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged as

additional security for the Series 2014 A Bonds.

D. After completion of the acquisition and undertaking of the Project, as

certified by the Consulting Engineers, and all costs have been paid, any remaining proceeds of

the Series 2014 A Bonds shall be expended as directed by the Council.

Section 6.02. Disbursements from Bond Project Trust Fund The Issuer shall

each month provide the Council with a requisition for the costs incurred for the Project, together
with such documentation as the Council shall require. Payments of all costs of the Project shall

be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2014 A

Bonds Project Trust Fund shall be made only after submission to and approval from the Council

of a certificate, signed by an Authorized Officer and the Managing Engineer, stating that:

(a) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a cost of the Project;
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(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2014 A Bonds Project Trust Fund

shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.

The Issuer shall expend all proceeds of the Series 2014 A Bonds within 3 years of

the date of issuance of the Council’s bonds, the proceeds of which were used to make the loan to

the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements and

provisions of this Resolution shall be and constitute valid and legally binding covenants of the

Issuer and shall be enforceable in any court of competent jurisdiction by any Registered Owner

of the Series 2014 A Bonds. In addition to the other covenants, agreements and provisions of

this Resolution, the Issuer hereby covenants and agrees with the Registered Owner of the Series

2014 A Bonds, as hereinafter provided in this Article VII. All such covenants, agreements and

provisions shall be irrevocable, except as provided herein, as long as the Series 2014 A Bonds, or

the interest thereon, are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2014 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by this Resolution. No Registered Owner of the Series 2014 A

Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, to

pay the Series 2014 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2014 A Bonds shall be

secured by a first lien on the Net Revenues, on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. The Net Revenues in an amount sufficient to

pay the principal of and interest, if any, on the Prior Bonds and the Series 2014 A Bonds and to

make the payments into all funds and accounts and all other payments provided for in this

Resolution and the Prior Resolutions are hereby irrevocably pledged, in the manner provided
herein, to such payments as they become due, and for the other purposes provided in this

Resolution and the Prior Resolutions.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any

and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with the

requirements of the Loan Agreement. The initial schedule of rates and charges for the services

and facilities of the System shall be as set forth in and approved by the PSC Order and such rates

are hereby adopted.

So long as the Series 2014 A Bonds are Outstanding, the Issuer covenants and

agrees to fix and cOllect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in this

Resolution and in compliance with the Loan Agreement. In the event the schedule of rates, fees

and charges initially established for the System in connection with the Series 2014 A Bonds shall

prove to be insufficient to produce the required sums set forth in this Resolution and the Loan

Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner
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authorized by law, immediately adjust and increase such schedule of rates, fees and charges and

take all such actions necessary to provide funds sufficient to produce the required sums set forth

in this Resolution and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are Outstanding, the

System may not be sold, transferred, mortgaged, leased or otherwise disposed of, except in

accordance with the tenns of the Prior Resolutions. So long as the Series 2014 A Bonds are

Outstanding and except as otherwise required by law or with the written consent of the Authority
and the Council, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole, or substantially as a whole, and only if the net proceeds to be realized shall be

sufficient to fully pay or redeem at or prior to maturity all the Bonds Outstanding, or to

effectively defease this Resolution in accordance with Section 10.01 hereof. The proceeds from

any such sale, mortgage, lease or other disposition of the System shall, with respect to the Series

2014 A Bonds, immediately be remitted to the Commission for deposit in the Series 2014 A

Bonds Sinking Fund, and the Issuer shall direct the Commission to apply such proceeds to the

payment of principal of and interest, if any, on the Series 2014 A Bonds. Any balance remaining
after the payment of the Series 2014 A Bonds and interest thereon, if any, shall be remitted to the

Issuer by the Commission unless necessary for the payment of other obligations of the Issuer

payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution, determine that such property comprising a

part of the System is no longer necessary, useful or profitable in the operation thereof and may
then provide for the sale of such property. The proceeds of any such sale shall be deposited in

the Renewal and Replacement Fund, if the amount to be received from such sale, lease or other

disposition of said property, together with all other amounts received during the same Fiscal

Year for such sales, leases or other dispositions of such properties, shall be in excess of $10,000
but not in excess of $50,000, the Issuer shall first, in writing, determine upon consultation with

the Managing Engineer that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property upon

public bidding. The proceeds derived from any such sale, lease or other disposition of such

property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of $50,000,
shall, upon receipt of approval of the Registered Owners, if needed, be remitted by the Issuer to

the Commission for deposit in the appropriate Sinking Funds and shall be applied only to the

purchase or redemption of Bonds of the last maturities then Outstanding at prices not greater
than the applicable redemption price, or, if not redeemable at par, then to the Renewal and

Replacement Fund. The payment of such proceeds into the Sinking Funds or the Renewal and

Replacement’Fund shall not reduce the amounts required to be paid into said funds by other

provisions of this Resolution. No sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom, together with all other
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amounts received during the same Fiscal Year for such sales, leases, or other dispositions of such

properties, shall be in excess of $50,000 and insufficient to pay or redeem prior to maturity all

Bonds then Outstanding without the prior approval and consent in writing of the Registered
Owners of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and

consent for execution by the then Registered Owners of the Bonds for the disposition of the

proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances So long as the Series 2014 A Bonds are Outstanding,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the

System which rank prior to, or equally, as to lien on and source of and security for payment from

such revenues with the Series 2014 A Bonds; provided, however, that Panty Bonds may be

issued as provided for in Section 7.07 hereof and in the Prior Resolutions (so long as the Prior

Bonds are Outstanding). All obligations hereafter issued by the Issuer payable from the revenues

of the System, except such Parity Bonds, shall contain an express statement that such obligations
are junior and subordinate, as to lien on, pledge and source of and security for payment from

such revenues and in all other respects, to the Series 2014 A Bonds; provided, that no such

subordinate obligations shall be issued unless all payments required to be made into all funds and

accounts set forth herein arid in the Prior Resolutions have been made and are current at the time

of issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the liens of the Series 2014 A Bonds, and the interest thereon, if

any, upon any of the income and revenues of the System pledged for payment of the Series 2014

A Bonds and the interest, if any, thereon in this Resolution, or upon the System or any part
thereof.

The Issuer shall give the Authority and the Council prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants for the Project or any other obligations related to the Project or the

System.

Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, no Parity
Bonds shall be issued except in accordance with the terms of the Prior Resolutions. In addition,
no Parity Bonds, payable out of the revenues of the System, shall be issued after the issuance of

any Bonds pursuant to this Resolution, except under the conditions and in the manner provided
herein and with the prior written consent of the Authority.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2014 A Bonds.

No such Parity Bonds shall be issued except for the purpose of fmancing the costs

of design, acquisition or construction of extensions or improvements to the System or refunding
any Outstanding Bonds, or all such purposes.
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No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues to be received in each of the three succeeding

years after the completion of the improvements to be financed by such Parity Bonds, if any, shall

not be less than 115% of the largest aggregate amount that will mature and become due in any

succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of

the three succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be fmariced by such Parity Bonds and any increase in rates adopted by the

Issuer and approved by the PSC, the period for appeal of which has expired prior to the date of

delivery of such Parity Bonds, including the revenues from new customers to be served, and

shall not exceed the amount to be stated in a certificate of the Independent Certified Public

Accountants, which shall ‘be filed in the office of the Secretary prior to the issuance of such

Parity Bonds.

The Net Revenues actually derived from the System during the

12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of the

Independent Certified Public Accountants, on account of increased rates, rentals, fees and

charges for the System adopted by the Issuer and approved by the PSC, the period for appeal of

which has expired prior to!issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of such

Parity Bonds inconsistent ‘herewith) shall be for the equal benefit, protection and security of the

Registered Owners of the Bonds and the Registered Owners of any Parity Bonds issued from

time to time within the limitations of and in compliance with this section. Bonds issued on a

parity, regardless of the time or times of their issuance, shall rank equally with respect to their

respective liens on the revenues of the System and their respective source of and security for

payment from said revenues, without preference of any Bond of one series over any other Bond

of another series on a parity therewith. The Issuer shall comply fully with all the increased

payments into the various funds and accounts created in this Resolution required for and on

account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued

pursuant to this Resolution.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from the revenues of the System, or any part thereof, which

rank prior to or, except inthe manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2014 A

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been made in

full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full

compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books: Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring and

undertaking the Project. The Issuer shall permit the Authority and the Council, or their agents
and representatives, to inspect all books, documents, papers and records relating to the Project
and the System at any and all reasonable times for the purpose of audit and examination. The

Issuer shall submit to the Authority and the Council such documents and information as they
may reasonably require in connection with the acquisition and undertaking of the Project, the

operation and maintenance of the System and the administration of the loan or any State and

federal grants or other sources of fmancing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at any reasonable times following completion of acquisition and undertaking of the Project and

commencement of operation thereof, or, if the Project is an improvement to an existing system,
at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Registered Owner of the

Bonds issued pursuant to this Resolution shall have the rig~it at all reasonable times to inspect the

System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles in accordance with the rules and regulations of the PSC and the Act.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and institute

the manner by which subsidiary records of the accounting system, which may be installed remote

from the direct supervision of the Governing Body, shall be reported to such agent of the Issuer

as the Governing Body shall direct.
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The Issuer shall file with the Authority and the Council and shall mail in each

year to any Registered Owners of the Bonds requesting the same, an annual report containing the

following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Resolution and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations Outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required in compliance with the applicable 0MB Circular, or any successor thereof, and

the Single Audit Act, or any successor thereof), and shall mail upon request, and make available

generally, the report of said Independent Certified Public Accountants, or a summary thereof, to

any Registered Owner of the Series 2014 A Bonds and shall submit said report to the Authority
and the Council, or any other original purchaser of the Series 2014 A Bonds. Such audit report
submitted to the Authority and the Council shall include a statement that notes whether the

results of tests disclosed instances of noncompliance that are required to be reported under

government auditing standards and, if they are, describes the instances of noncompliance and the

audited fmancial statements shall include a statement that notes whether the revenues of the

System are adequate to meet the Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to acquire and undertake the

Project in accordance with the PSC Order. All real estate and interests in real estate and all

personal property constituting the Project and the Project site heretofore or hereafter acquired
shall at all times be and remain the property of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of acquisition and undertaking and commencement of

operation of the Project, the Issuer shall also provide the Authority and the Council, or their

agents and representatives, with access to the System site and System facilities as may be

reasonably necessary to accomplish all of the powers and rights of the Authority and the Council

with respect to the System pursuant to the Act.

Section 7.09. Rates Prior to issuance of the Series 2014 A Bonds, approvals of

equitable rates or charges for the use of and service rendered by the System have been obtained

all in the manner and form required by law, and copies of such rates and charges so established

will be continuously on file with the Secretary, which copies will be open to inspection by all

interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the
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prescribed payments into the funds created hereunder. Such schedule of rates and charges shall

be changed and readjusted whenever necessary so that the aggregate of the rates and charges will

be sufficient for such purposes. In order to assure full and continuous performance of this

covenant, with a margin for contingencies and temporary unanticipated reduction in income and

revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time

to time in effect shall be sufficient, together with other revenues of the System (i) to provide for

all Operating Expenses and (ii) to leave a balance each year equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2014 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2014 A Bonds, including the Prior Bonds; provided that, in

the event that amounts equal to or in excess of the Reserve Requirements are on deposit
respectively in the Series 2014 A Bonds Reserve Account and the Reserve Accounts for

obligations on a parity with the Series 2014 A Bonds, including the Prior Bonds, are funded at

least at the requirement therefor, such balance each year need only equal at least 110% of the

maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2014 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2014 A Bonds, including the Prior Bonds. In any event the

Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.1O. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Authority and the Council within 30 days of the adoption thereof. No

expenditures for the operation and maintenance of the System shall be made in any Fiscal Year

in excess of the amounts provided therefor in such budget without a written fmding and

recommendation by the Managing Engineer, which finding and recommendation shall state in

detail the purpose of and necessity for such increased expenditures for the operation and

maintenance of the System, and no such increased expenditures shall be made until the Issuer

shall have approved such finding and recommendation by a resolution duly adopted. No

increased expenditures in’ excess of 10% of the amount of such budget shall be made except

upon the further certificate of the Managing Engineer that such increased expenditures are

necessary for the continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditures for operation and maintenance to

the Authority and the Council and to any Registered Owner of any Bonds, within 30 days of

adoption thereof, and shall make available such budgets and all resolutions authorizing increased

expenditures for operation and maintenance of the System at all reasonable times to the

Authority, the Council and any Registered Owner of any Bonds or anyone acting for and in

behalf of such Registered Owner of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month cOmplete a “Monthly Financial Report,” a form of which is attached to the

Loan Agreement, and forward a copy of such report to the Authority and the Council by the 10th

day of each month.
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Section 7.11. Engineering Services and Operating Personnel The Issuer shall

obtain a certificate of the Consulting Engineer in the form attached to the Loan Agreement,
certifying that the Project has been or will be acquired and undertaken in accordance with the

approved plans, specifications and designs as submitted to the Authority and the Council, the

Project is adequate for the purposes for which it was designed, the funding plan as submitted to

the Authority and the Council is sufficient to pay the costs of acquisition and undertaking of the

Project, and all permits required by federal and state laws for acquisition and undertaking of the

Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection of

the acquisition and undertaking of the Project.

The Issuer shall employ qualified operating personnel properly certified by the

State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any

services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the PSC, rates, rentals and other charges, if not paid when due, shall become a lien

on the premises served by the System. The Issuer further covenants and agrees that it will, to the

full extent permitted by law and the rules and regulations promulgated by the PSC, discontinue

and shut off the services of the System to all users of the services of the System delinquent in

payment of charges for the services of the System and will not restore such services until all

delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of setvice, have been fully paid and shall take all further actions to enforce

collections to the maximum extent pennitted by law.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar
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circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. Such charges shall be paid as they accrue and the Issuer shall transfer from

its general funds sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same manner as other revenues

derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds The Issuer hereby covenants and

agrees that so long as the Series 2014 A Bonds remain Outstanding, the Issuer will, as an

Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or

carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. in time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILiTY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may
arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and

to be required of each contractor contracting directly with the Issuer, and such payment bonds

will be filed with the Clerk of The County Commission of the County in which such work is to

be performed prior to commencement of construction of the Project in compliance with

Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931, as amended.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.
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(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELI1’Y BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

Section 7.16. Connections To the extent permitted by the laws of the State and

rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of any

house, dwelling or building intended to be served by the System to connect thereto.

Section 7.17. Completion and Operation of Project: Permits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all pennits required by State and federal laws for the

acquisition and undertaking of the Project, all orders and approvals from the PSC and the

Council necessary for the acquisition and undertaking of the Project and the operation of the

System and all approvals for issuance of the Series 2014 A Bonds required by State law, with all

requisite appeal periods having expired without successful appeal.

Section 7.18

Section 7.19. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2014 A Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and declared

to be valid and binding, and shall take effect immediately upon delivery of the Series 2014 A

Bonds; provided however, that the statutory mortgage lien of the Series 2014 A Bonds shall be

on a parity with the statutory mortgage lien of the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the

Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the Council with

copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations issued

by the Authority, the Council or other federal, State or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

The Issuer shall serve the additional custémers at the location(s) as set forth in

Certificate of Engineer. The Issuer shall not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the Project the Issuer shall certify to the Authority
the number of customers added to the System.
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The Issuer shall perform an annual maintenance audit which maintenance audit

shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.21. Contracts: Public Releases A. The Issuer shall, simultaneously
with the delivery of the Series 2014 A Bonds or immediately thereafter, enter into written

contracts for the immediate acquisition and undertaking of the Project.

B. The Issuer shall submit all proposed change orders to the Council for

written approval. The Issuer shall obtain the written approval of the Council before expending
any proceeds of the Series 2014 A Bonds held in “contingency” as set forth in the

schedule attached to the certificate of the Consulting Engineers. The Issuer shall also obtain the

written approval of the Council before expending any proceeds of the Series 2014 A Bonds made

available due to project uriderruns.

C. The Issuer shall list the funding provided by the Council and the Authority
in any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.

Section 7.22. Securities Law Compliance The Issuer will provide the Authority,
in a timely manner~ with any and all information that may be requested of it (including its annual

audit report, fmancial statements, related information and notices of changes in usage and

customer base) so that the Authority may comply with the provisions of SEC Rule 15c2-12 (17
CER Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds and

accounts created by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Resolution, the

need for such moneys for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and at all

times deemed a part of the fund or account in which such moneys were originally held, and the

interest accruing thereon and any profit or loss realized from such investment shall be credited or

charged to the appropriate fund or account. The investments held for any fund or account shall

be valued at the lower of cost or then current market value, or at the redemption price thereof if

then redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the “Consolidated

Fund.” The Commission, the Depository Bank or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a sufficient amount of such

investments whenever the cash balance in any fund or account is insufficient to make the

payments required from such fund or account, regardless of the loss on such liquidation. The

Depository Bank or such other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its own bond department and

shall not be responsible for any losses from such investments, other than for its own negligence
or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary of

such funds, accounts and investment earnings. The Issuer shall retain all such records and any
additional records relating thereto so long as the Series 2014 A Bonds are Outstanding and as

long thereafter as necessary to comply with the Code and assure the exclusion of interest, if any,

on the Series 2014 A Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds The Issuer shall deliver a

certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2014 A

Bonds as a condition to issuance of the Series 2014 A Bonds. In addition, the Issuer covenants

(i) to comply with the Code and all Regulations from time to time in effect and applicable to the

Series 2014 A Bonds as may be necessary in order to maintain the status of the Series 2014 A

Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be taken, any
action with respect to the Issuer’s use of the proceeds of the Series 2014 A Bonds which would

cause any bonds, the interest on which is exempt from federal income taxation under Section

103(a) of the Code, issued by the Authority or the Council, as the case may be, from which the
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proceeds of the Series 2014 A Bonds are derived, to lose their status as tax-exempt bonds; and

(iii) to take such action, or,refrain from taking such action, as shall be deemed necessary by the

Issuer, or requested by the Authority or the Council, to ensure compliance with the covenants

and agreements set forth in this Section, regardless of whether such actions may be contrary to

any of the provisions of thi~ Resolution.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2014 A Bonds and any additional information

requested by the Authority.~
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2014 A Bonds:

(1) if default occurs in the due and punctual payment of the principal of or

interest on the Series 2014 A Bonds; or

(2) if default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2014 A Bonds set forth in this

Resolution, any Supplemental Resolution or in the Series 2014 A Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by the Commission, the Depository Bank, the Bond Registrar, any Paying Agent or

a Registered Owner of a Bond; or

(3) if a default occurs under the Prior Resolutions or the Prior Bonds; or

(4) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his rights and, in particular, (i) bring suit for any

unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce

all rights of such Registered Owners including the right to require the Issuer to perform its duties

under the Act, the Loan Agreement and this Resolution relating thereto, including but not limited

to the making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account

as if it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by
action at law or bill in equity enjoin any acts in violation of the Resolution with respect to the

Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of the

Registered Owners of the Series 2014 A Bonds shall be on a parity with those of the Registered
Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under this Resolution

and the Act, including, the completion of the Project, the making and collection of sufficient

rates and charges for services rendered by the System and segregation of the revenues therefrom

and the application thereof. if there be any Event of Default with respect to the Bonds any

Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver to administer the System or

to complete the acquisition and undertaking of the Project, or both, on behalf of the Issuer, with

power to charge rates, rentals, fees and other charges sufficient to provide for the payment of
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Operating Expenses of the System, the payment of the Bonds and interest and the deposits into

the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or other

revenues in conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and upon and take possession of all facilities of the System and shall hold, operate and

maintain, manage and control the System, and each and every part thereof, and in the name of

the Issuer exercise all the rights and powers of the Issuer with respect to the System as the Issuer

itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Resolution for reserve, sinking or other funds and upon any other obligations
and interest thereon having a charge, lien or encumbrance upon the revenues of the System shall

have been paid and made good, and all defaults under the provisions of this Resolution shall

have been cured and made good, possession of the System shall be surrendered to the Issuer

upon the entry of an order of the court to that effect. Upon any subsequent default, any

Registered Owner of any Bonds shall have the same right to secure the further appointment of a

receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him,
shall be under the direction and supervision of the court making such appointment, shall at all

times be subject to the orders and decrees of such court and may be removed thereby, and a

successor receiver may be appointed in the discretion of such court. Nothing herein contained

shall limit or restrict the jurisdiction of such court to enter such other and further orders and

decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specifically setforth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the possession, operation and maintenance of the

System for the sole purpose of the protection of both the Issuer and Registered Owners of such

Bonds and the curing and making good of any Event of Default with respect thereto under the

provisions of this Resolution, and the title to and ownership of the System shall remain in the

Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or

requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of the

System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or cause to be paid, or

there shall otherwise be paid, to the Registered Owner of the Series 2014 A Bonds, the principal
of and interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then this Resolution and the pledge of Net Revenues and other

moneys and securities pledged under this Resolution and all covenants, agreements and other

obligations of the Issuer to the Registered Owners of the Series 2014 A Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Resolution Prior to issuance of

the Series 2014 A Bonds, this Resolution may be amended or supplemented in any way by the

Supplemental Resolution; Following issuance of the Series 2014 A Bonds, no material

modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2014 A Bonds shall be made without the consent in writing of the Registered Owners of the

Series 2014 A Bonds so affected and then Outstanding; provided, that no change shall be made

in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount

thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest, if

any, out of the funds herein pledged therefor without the consent of the Registered Owner

thereof. No amendment or modification shall be made that would reduce the percentage of the

principal amount of Bonds required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Resolution may be amended without the

consent of any Registered Owner as may be necessary to assure compliance with Section 148(f)
of the Code relating to rebate requirements or otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2014 A Bonds from gross income of the Registered
Owner thereof.

Section 1:1.02. Resolution Constitutes Contract The provisions of this

Resolution shall constitute a contract between the Issuer and the Registered Owners of the Series

2014 A Bonds and no change, variation or alteration of any kind of the provisions of this

Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Resolution, the Supplemental Resolution and the Series 2014 A

Bonds.

Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in any

way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed: Prior Resolutions Except for

the Prior Resolutions, all orders or resolutions and parts thereof in conflict with the provisions of

this Resolution are, to the extent of such conflict, hereby repealed; provided, that in the event of

any conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall

control (unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the adoption of this Resolution do exist, have happened, have been
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performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairperson, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.
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Section 11.07. Effective Date This Resolution shall take effect immediately
upon adoption.

Adopted this 11th~y of March, 2014.

Chairperson

ember —.-.----,

%Ve~
Member
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CERTIFICATION

Certified as a true copy of a Resolution duly adopted by the Public Service Board

of Eastern Wyoming Public Service District on the 11th~y of March, 2014.

Dated this 11th~y of March, 2014.

SEAL]

Secretary
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EXHIBITA

PROJECT DESCRIPTION

The Project consists of the acquisition of the assets of Alpoca Water Works, Inc.,

at Bud, West Virginia and Alpoca, West Virginia and surrounding areas of Wyoming County
described as the treatment plant, distribution facilities, materials stored, maintenance equipment,
tools, etc., together will all appurtenant facilities, and making certain improvements thereto.

(C2802527.1) 52



EASTERN WYOMING PUBLIC SERVICE DISTRICT 2.4
• WATER REVENUE BONDS, SERIES 2014 A

(WEST VIRGiNIA INFRASTRUCTURE FUND)

BOND RESOLUTION

Table of Contents

Page

ARTICLE I 1

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 1

Section 1.01. Definitions 1

Section 1.02. Authority for this Resolution 9

Section 1.03. Findings 9

Section 1.04. Resolution Constitutes Contract 10

ARTICLE II 11

AUTHORIZATION OF ACQUISITION AND UNDERTAKING OF

THE PROJECT 11

Section 2.01. Authorization of Acquisition and Undertaking of the

Project 11

ARTICLE Ill 12

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN

AGREEMENT 112

Section 3.01. Authorization of Bonds 12

Section 3.02. Terms of Bonds 12

Section 3.03. Execution of Bonds 12

Section 3.04. Authentication and Registration 13

Section 3.05. Negotiability. Transfer and Registration 13

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost 14

Section 3.07. Bonds not to be Indebtedness of the Issuer 14

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien

Position with respect to the Prior Bonds 14

{C2802527.1)
:

i



Section 3.09. Delivery of Bonds .14

Section 3.10. Form of Bonds 14

Section 3.11. Sale of Bonds; Authorization and Execution of Loan

Agreement 24

Section 3.12. Filing of Amended Schedule 24

ARTICLE IV 25

RESERVED] 25

ARTICLE V 26

SYSTEM REVENUES AND APPLICATION THEREOF 26

Section 5.01. Establishment of Funds and Accounts with

Depository Bank 26

Section 5.02. Establishment of Funds and Accounts with

Commission 26

Section 5.03. System Revenues: Flow of Funds 26

ARTICLE VI 30

APPLICATION OF BOND PROCEEDS 30

Section 6.01. Application of Bond Proceeds: Pledge of

Unexpended Bond Proceeds 30

Section 6.02. Disbursements from Bond Project Trust Fund 30

ARTICLE VII 32

ADDITIONAL COVENANTS OF THE ISSUER 32

Section 7.01. General Covenants of the Issuer 32

Section 7.02. Bonds not to be Indebtedness of the Issuer 32

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien

Position with respect to Prior Bonds 32

Section 7.04. Initial Schedule of Rates and Charges 32

Section 7.05. Sale of the System 33

Section 7.06. Issuance of Other Obligations Payable Out of

Revenues and General Covenant Against Encumbrances 34

Section 7.07. Parity Bonds 34

Section 7.08. Books: Records and Audit 36

(C2802527.I} ii



Section 7.09. Rates .37

Section 7.10. Operating Budget and Monthly Financial Report 38

Section 7.11. Engineering Services and Operating Personnel 39

Section 7.12. No Competing Franchise 39

Section 7.13. Enforcement of Collections 39

Section 7.14. No Free Services 39

Section 7.15. Insurance and Construction Bonds 40

Section 7.16. Connections 41

Section 7.17. Completion and Operation of Project: Permits and

Orders 41

Section 7.18 41

Section 7.19. Statutory Mortgage Lien 41

Section 7.20. Compliance with Loan Agreement and Law 41

Section 7.21. Contracts: Public Releases 412

Section 7.22. Securities Law Compliance 42

ARTICLE VIII 43

INVESTMENT OF FUNDS 43

Section 8.01. Investment of Funds 413

Section 8.02. Certificate as to Use of Proceeds 43

ARTICLE IX 45

DEFAULT AND REMEDIES 45

Section 9.01. Events of Default 45

Section 9.02. Remedies 45

Section 9.03. Appointment of Receiver 45

ARTICLE X 47

PAYMENT OF BONDS 47

Section 10.O1. Payment of Bonds 47

ARTICLE XI 48

MISCELLANEOUS 48

(C2802527.1)
I

jjj



Section 11.01. Amendment or Modification of Resolution .48

Section 11.02. Resolution Constitutes Contract 48

Section 11.03. Severability of Invalid Provisions 48

Section 11.04. Headings. Etc 48

Section 11.05. Conflicting Provisions Repealed; Prior Resolutions 48

Section 11.06. Covenant of Due Procedure. Etc 48

Section 11.07. Effective Date 50

Exhibit A - Project Description 52

{C2802527.1) iv



EASTERN WYOMING PUBLIC SERVICE DISTRICT 2.5

WATER REVENUE BONDS, SERIES 2014 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL

AMOUNT, DATE, MATURITY DATE, INTEREST RATE, PAYMENT

SCHEDULE, SALE PRICE AND OTHER TERMS OF THE EASTERN

WYOMING PUBLIC SERVICE DISTRICT WATER REVENUE BONDS,
SERIES 2014 A (WEST VIRGINIA INFRASTRUCTURE FUND);
AUTHORIZING AND APPROVING THE SALE AND DELIVERY OF SUCH

BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
APPROVING AND RATIFYING THE LOAN AGREEMENT WITH RESPECT

TO SUCH BONDS; DESIGNATING A REGISTRAR, PAYING AGENT AND

DEPOSiTORY BANK; AND MAKING OTHER PROVISIONS AS TO THE

BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Eastern

Wyoming Public Service District (the “Issuer”) has duly and officially adopted a Bond

Resolution on March 11, 2014 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION OF THE ASSETS OF

THE ALPOCA WATER WORKS, INC. AND MAKING CERTAIN

IMPROVEMENTS THERETO BY EASTERN WYOMING PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $250,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2014 A (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; APPROVING AND RATIFYING A LOAN AGREEMENT

WITH THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds, Series 2014 A (West Virginia Infrastructure Fund), of the Issuer, in an aggregate

principal amount not to exceed $250,000.00 (the “Bonds” or the “Series 2014 A Bonds”), and

has authorized the execution and delivery of a loan agreement relating to the Series 2014 A
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Bonds, including all schedules and exhibits attached thereto (the “Loan Agreement”), by and

between the Issuer and the West Virginia Water Development Authority (“the Authority”), on

behalf of the West Virginia Infrastructure and Jobs Development Council (the “Council”), all in

accordance with Chapter 16, Article 1 3A and Chapter 31, Article 1 5A of the Code of West

Virginia, 1931, as amended (collectively, the “Act”); and in the Resolution it is provided that the

exact principal amount, date, maturity date, interest rate, payment schedule, sale price and other

terms of the Bonds should be established by a supplemental resolution, and that other matters

relating to the Bonds be therein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to

the Loan Agreement; and

WFIEREAS, the Governing Body deems it essential and desirable that this

supplemental resothtion (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved and Mtified, that the exact principal amount, date, maturity date, interest rate,

payment schedule, ‘sale price and other terms of the Bonds be fixed hereby in the manner stated

herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

EASTERN WYOMING PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental Resolution

is adopted and there are hereby authorized and ordered to be issued the Water Revenue Bonds,
Series 2014 A (West Virginia Infrastructure Fund), of the Issuer, originally represented by a

single bond, numbered AR-i, in the original principal amount of $250,000.00. The Series 2014

A Bonds shall be dated the date of delivery, shall finally mature March 1, 2054, and shall bear no

interest. The principal of the Series 2014 A Bonds shall be payable quarterly on March 1, June

1, September 1 andDecember 1 of each year, commencing December 1, 2014, in the amounts set

forth in the Schedule Y attached to the Loan Agreement and incorporated in and made a part of•

the Series 2014 A Bonds. The Series 2014 A Bonds shall be subject to redemption upon the

written consent of the Authority and the Council, and upon payment of the redemption premium,
if any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall be

the Registered Owner of the Series 2014 A Bonds.

Section 2 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby authorizes, approves, ratifies and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is incorporated
herein by reference, and the execution and delivery of the Loan Agreement by the Chairperson
and the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed. The Issuer hereby affirms all covenants and representations
made in the Loan Agreement and in the applications to the Council and the Authority. The price
of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided that
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the proceeds of the Series 2014 A Bonds shall be advanced from time to time as requisitioned by
the Issuer.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Resolution and approves and accepts the Registrar’s Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the

Registrar’s Agreement by the Chairperson, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section 5 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as Paying
Agent for the Bonds under the Resolution.

Section 6 The Issuer hereby appoints and designates First Peoples Bank,

Mullens, West Virginia, to’ serve as the Depository Bank under the Resolution.

Section 7 Series 2014 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2014 A Bonds Sinking Fund as capitalized interest.

Section 8 Series 2014 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2014 A Bonds Reserve Account.

Section 9 The Chairperson and Secretary are hereby authorized and directed to

execute and deliver such Other documents and certificates required or desirable in connection

with the Bonds hereby and by the Resolution approved and provided for, to the end that the

Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about March 25,
2014.

Section 10 The acquisition and undertaking of the Project, and the financing
thereof with proceeds of the Bonds are in the public interest, serve a public purpose of the Issuer

and will promote the health, welfare and safety of the residents of the Issuer.

Section 11 I The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Resolution held by the Depository Bank until expended, in money
market accounts secured by a pledge of Government Obligations, and therefore, the Issuer

hereby directs the Depository Bank to invest all moneys in such money market accounts until

further directed in writing by the Issuer. Moneys in the Series 2014 A Bonds Sinking Fund and

the Series 2014 A Bonds Reserve Account shall be invested by the Commission in the West

Virginia Consolidated Fund.

Section 12 The Issuer hereby approves and accepts all contracts relating to the

financing and acquisition of the Project, and the Chairperson is hereby authorized and directed to

execute and deliver all such contracts.
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Section 13 The Issuer hereby approves the costs of issuance and authorizes the

payment of the same.

Section 14 The Issuer hereby authorizes the sweeping of its account by the

Municipal Bond Commission to the Series 2014 A Bonds Sinking Fund for the Series 2014 A

Bonds Reserve Account.

Section 15 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 11th~y of March, 2014.

Chairperson

5

Member

(C2802360.1)



I

CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of Eastern Wyoming Public Service District on the 11th day of March, 2014.

Dated this 1 ith day of March, 2014.

Secretary

(C2802360.1} 6



WEST VIRGINIA

Water Development Authority
Celebrating 41 Years of Sen’ice 1974 - 2015

2.14

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CONSENT TO ISSUANCE OF BONDS

In reliance upon a certificate of the Griffith & Associates, PLLC, certified public
accountant and the opinion of Jackson Kelly PLLC, bond counsel, stating that the coverage and

parity requirements have been met, the undersigned duly authorized representative of the West

Virginia Water Development Authority, the registered owner of the Prior Bonds, hereinafter

defined and described, hereby consents to the issuance of the Water Revenue Bonds, Series 2015

A (West Virginia Infrastructure Fund) (the “Series 2015 A Bonds”), in the original aggregate

principal amount of $315,000, by Eastern Wyoming Public Service District (the “Issuer”), under

the terms of the resolutions authorizing the Series 2015 A Bonds, on a parity with respect to

liens, pledge and source~of and security for payment with the Issuer’s (i) Water Revenue Bonds,
Series 2001 A (West Virginia DWTRF Program), dated October 16, 2001; (ii) Water Revenue

Bonds, Series 2004 A (West Virginia DWTRIF Program), dated August 24, 2004; (iii) Water

Revenue Bonds, Series 2006 A (West Virginia DWTRF Program), dated January 12, 2006; (iv)
Water Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund), dated October 16,

2009, and (v) Water Revenue Bonds, Series 2014 A (West Virginia Infrastructure Fund), dated

March 25, 2014, issued in the original aggregate principal amount of $250,000 (collectively, the

“Prior Bonds”).

WITNESS my signature on this 16th day of April, 2015.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

Auth~rized Representative

{C3060559. I)
1009 Bullitt Street, Charleston, WV 25301

Phone (304) 414-6500 / fax (304) 414-0865

www.wvwda.org



Office of the Governor
Telephone: (304) 558-2000

State Capitol Toll Free: 1-888-438-2731
1900 Kanawha Boulevard, East

FAX: (304) 342-7025
Charleston, WV 25305

www.governor.wv.gov

July 31, 2012

Mr. Mart Lane

Chairman

Eastern Wyoming PSD

Post Office Box 506

Logan, West Virginia 25601

Dear Mr. Lane:

I am pfeased to inform you that 1 have approved the Eastern Wyoming PSD project
application in the amount of $1,500,000 for Appalachian Regional Commission (ARC)
assistance, and I am forwarding the project for the Commission’s review.

The project will extend water service to 130 new residential and commercial customers

in the Barkers Ridge area of Wyoming County. Currently, customers in the project area

have no reliable and dependable source of potable water, relying instead upon
individual onsite systems that frequently fail or provide a poor quality of water. The

project area is located in an ARC-designated distressed area of the county.

You must not proceed with this project until you have been officiafly notified that it has

been approved by the Commission.

I am pleased to work with you to make this improvement a reality for the citizens of

West Virginia.

With warmest regards,

Earl Ray Tomblin

Governor

e1~meh~

ERT:jeb



dep
west virginia department of environmental protecilon

Office ofAbandoned Mine Lands & Reclamation Earl Ray Tomblin, Governor

60J 57th Street SE Randy C. Huffman, Cabinet Secretaiy
Charleston, WV 25304 dep.wv.gov
Telephone: (304) 926-0455

Fax: (304) 926-0458

April 7, 2015

Mart Lane, Chairman

Eastern Wyoming Public Service District

Post Office Box 506

Logan, WV 25601

Re: Eastern Wyoming Public Service District

Barkers Ridge/Basin Phase H Extension 1D#338

Dear Mr. Lane:

The Office of Abandoiied Mine Lands and Reclamation is pleased to inform you that the Office

of Surface Mining has determined the attached scope of work for the above referenced project is

eligible for AML fund~. AML will be able to fund 100% of construction costs for the AML

eligible portion contingent upon receiving the Authorization to Proceed from OSM and assigning
it a grant year. AML will participate in approved change orders for the project by applying the

100% to the eligible change order amount.

It has been proposed to AML that Area “A” of Phase H be constructed along with Phase I. Area

“A” of Phase II is eligible to construct along with Phase I. The current construction estimate for

the AML eligible area of Area “A” is $1,610,690.

It will be your responsi~,ility to inform the AML office ofthe progress made on your project.
Grant funds for construction will not be assigned to a specific grant year until the project is ready
to proceed. It is the agency’s goal to utilize all ofthe money in each grant year for construction

of projects that benefit the citizens of West Virginia.

If you have any questions or would like to discuss the steps necessary to complete your particular
project, please contact Jonathan Holbert, P.E. at 304-926-0499 ext. 1459.

Sincerely,

Office of Abandoned Mine Lands & Reclamation

Promoting a healthy environment.
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BARKERS RIDGE!BAS(N PHASE I WATERLINE EXTENSION PROJECT - EXTRA WORK (PHASE II)

PROJECT COST ESTIMATE

ITEM

~

AML

AMOUNT

OTHER

AMOUNT

TOTAL

AMOUNT

Estimated Construction Cost $1,610,690.00 $195,820.00 $1,806,510.00

Construction Contingency (±10%) $161,069.00 $19,582.00 $180,651.00

Engineering-Study/Report $0.00 $72,000.00 $72,000.00

Engineering-Preliminary Design $0.00 $48,600.00 $48,600.00

Engineering-Final Design $0.00 $34,200.00 $34,200.00

Engineering-Bidding/Negotiating
Engineering-Construction

$0.00 $0.00 $0.00

$0.00 $15000.00 $15,000.00

Engineering-Special $0.00 $21,200.00 $21,200.00

Construction Inspectiori $0.00 $70,000.00 $70,000.00

Project Legal Services’ $0.00 $5,000.00 $5,000.00

PSC Legal Services I $0.00 $0.00 $0.00

Property Acquistion Legal $0.00 $15,000.00 $15,000.00

Administration I $0.00 $20,000.00 $20,000.00

Sites& Other Lands $0.00 $12,000.00 $12,000.00

Permits $0.00 $7,000.00 $7,000.00

Capitalized Interest $0.00 $0.00 $0.00

Interim Financing I $0.00 $0.00 $0.00

Bond Counsel Services1 $0.00 $0.00 $0.00

Accounting Services $0.00 $0.00 $0.00

Project Contingency ( ±5%) $0.00 $16,000.00 $16,000.00

TOTALS $1,711,759.00 $551,402.00 $2,323,161.00

ANTICIPATED FINANCING

SOURCE I I AMOUNT
.

.

WVDEPAML Grant $1,771,759

ARC Grant $551,402

WVIJDC Loan

Total

$0

$2,323,161

I I

February 2, 2015

Charles R. Roberts, Jr., PE Date



Total Amount of Federal Award R&D? DEP’s indirect Cost Rate CFOA H and Name

$66,751,585.64 No 37.27% FA WV FY 2014 AML Grant 15.252

Grant Year WV Grant Number NPS Number Sub Recipient FEIN Sub Redplent DUNS

2014 23137 N/A 550783917 168377120

Sub Recipient: Sub Recipient Contact

Eastern Wyoming Public Service District

P.O. Box 506

Logan, WV 25601

~

William Baisden

Eastern Wyoming Public Service District

P.O. Box 506

Lo~, WV 25601

Project Title and Description:

Barkers Ridge (Phase I) Waterline Extension — To extend the existing waterline from Corinne Bottom at the Intersection of State

Route 16 and County Route 16/19 and follow County Routes 16/19. 10/18, and 16/2, Installing major branch lines along County
Routes 10/18, 16/1, 16/2. 16/3, 16/10, 16/11, 16/13. and 16/20.

Performance Period: Amount Obligated this Action: Cumulative Sub Grant Amount:

02/15/15 — 02/14/16 $4,298,559.10 $4,298,559.10

NOTICE OF AWARD

The West Virginia Department of Environmental Protection (WVDEP) under Chapter 22 Article 2 of the Code of West Virginia Is

charged with the reclamation of lands and water affected by the adverse effects of coal mining activities which took place prior to

August 3, 1977, pursuant to Title IV of Public Law 95-87 known as “The Surface Mining Control and Reclamation Act of 197? and

the “Tax Relief and Health Care Act of 2006” Public l.aw 109-432 which included the Surface Mining Control and Reclamation

Amendments of 2006.

WVDEP has determined that the area of the Barkers Ridge (phase I) Waterline Extension is impacted from pre-1977 coal mining

operations. Based upon an application received from Eastern Wyoming Public Service District received In October 2012, WVDEP

hereby awards a sub grant to Eastern Wyoming PSI) in the amount of $4,298,559.10 for the AML e~glble construction costs of the

Barkers Ridge (Phase I) Waterline Extension in Wyoming County. The U.S. Department of the Interior, Office of Surface Mining

awarded WVDEP the F? 2013 Abandoned Mine Lands Simplified Grant for this purpose. Such award may be terminated by WVDEP

without further cause if the sub recipient fails to provide tImely affirmation of the award by signing under the Affirmation of Award

section and returning all pages of this agreement to the Sub Grant Unit listed below within 21 days after receipt. This agreement Is

subject to applicable federal and state statutory provisions, and all terms and grant conditions of this agreement plus the financial

monitoring plan and work plan.

___________-

AWARD APPROVAL OFFiCE

ORGANIZATION / ADDRESS

Randy C. Huffman, CabInet Secretary

West Virginia Department of Environmental ProtectIon

601 57th Street, Si.

I Charleston, WV 25304

WV DEP Financial Contact: WVDEP Project Manager. Federal Awarding Contact

Gary Rogers, Sub Grants Manager
Business and Technology Office

601 57th Street, SE

Charleston, WV 25304

304•926-0499 ext. 1115

Jonathan Holbert, Waterline Coordinator

Abandoned Mine Lands and Reclamation

601 57th Street, SE

Charleston, WV 25304

304-926-0499 ext. 1459

Lydia Gashel

Office of Surface Mining. Dept of interior

3 Parkway Center

Plttsburg, PA 15220

412-937.3007

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

Signature of Award Official Typed Name and Title Date

Digital signature applied by WVOEP Award Official Randy C. Huffman, Cabinet Secretary, WVDEP 02/1.Z/2015

AFFIRMATION OF AWARD

/ BY AND ON BEHALF OF THE DESIGNATED REaPIEIVT ORGANIZATION

SI ture Typed Name and Title Dategti’’ ~3//S/S

dep Office of Surface MinIng

West Virginia

Department of
Federal AwardIng Agency FAIN Federal Award Date

Environmental Protection
S14AF20011 01/01/2014



EASTERN WYOMING PUBLIC SERVICE DISTRICT 3.1

WATER REVENUE BONDS, SERIES 2014 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMMISSION ORDER

7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS

11. INSURANCE

12. LOAN AGREEMENT

13. SPECIMEN BOND

14. BOND PROCEEDS

15. CONFLICTS OF INTEREST

16. VERIFICATION OF SCHEDULE B

17. CpUNTERPARTS

On this 1 6th day of April, 2015, we, the undersigned CHAIRPERSON and the

undersigned SECRETARY of the Public Service Board of Eastern Wyoming Public Service

District (the “Issuer”) ‘and the undersigned ATTORNEY for the Issuer, hereby certify in

connection with the Eastern Wyoming Public Service District Water Revenue Bonds, Series

2015 A (West Virginia Infrastructure Fund), dated the date hereof (the “Bonds” or the “Series

2015 A Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate

and not otherwise defined herein shall have the same meaning set forth in the Bond Resolution

duly adopted by the Issuer on April 14, 2015, the Supplemental Resolution duly adopted by the

Issuer on April 14, 2015 (collectively, the “Resolution”), and the loan agreement for the Series

2015 A Bonds by and between the Issuer and the Authority, on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), dated April 16, 2015 (the “Loan

Agreement”).

2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or

affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the

acquisition and undertaking of the Project, the operation of the System, the collection or use of

the revenues of the System, or the pledge and security of the Net Revenues for the Bonds; nor

affecting the validity of the Bonds or any provisions made or authorized for the payment thereof;
nor questioning the existence of the Issuer or the title of the members or officers of the Issuer or
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the Board thereof to their respective offices; nor questioning any proceedings of the Issuer taken

with respect to the authorization, issuance, sale or delivery of the Bonds, the acquisition and

undertaking of the Project, the operation of the System, the collection or use of the revenues of

the System, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS: All applicable approvals, permits,
exemptions, consents, authorizations, registrations, licenses, orders and certificates required by
law for the creation and existence of the Issuer, the acquisition and undertaking of the Project,
the operation of the System, the imposition of rates and charges and the issuance of the Bonds

have been duly and timely obtained and remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the financial condition of the Issuer since the approval, execution and

delivery of the Loan Agreement. The Issuer has met all conditions set forth in the Loan

Agreement and will provide the financial, institutional, legal and managerial capabilities
necessary to complete arid operate the Project.

The Series 2015 A Bonds shall be issued on a parity with the Prior Bonds with

respect to liens, pledge and source of and security for payment and in all other respects. The

Issuer has met the parity and coverage requirements of the Prior Bonds and the Prior Resolutions

and has substantially complied with all other parity requirements, except to the extent that

noncompliance with any such other parity requirements is not of a material nature. The Issuer

has obtained (i) a certificate of an Independent Certified Public Accountant stating that the parity
and coverage tests of the Prior Bonds have been met; and (ii) the written consent of the

Registered Owners of the Prior Bonds to the issuance of the Series 2015 A Bonds on a parity
with the Prior Bonds.

Other than the Prior Bonds, there are no outstanding bonds or obligations of the

Issuer which are secured by revenues or assets of the System.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson and

Secretary are the duly I elected or appointed, qualified and acting officers of the Issuer as

indicated by the official titles opposite their signatures below, and are duly authorized to execute

and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the

duly authorized, proper and only seal of the Issuer. On the date hereof, the undersigned
Chairperson did officially sign all of the Bonds, consisting upon original issuance of a single
Bond, dated the date hereof, by his or her manual signature; the undersigned Secretary did

officially cause the seal of the Issuer to be affixed upon the Bonds and to be attested by his or her

manual signature; the Registrar did officially authenticate, register and deliver the Bonds to a

representative of the Authority as the original purchaser of the Bonds under the Loan Agreement.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the

Recommended Decision of the Public Service Commission of West Virginia (the “PSC”) dated

November 1, 2013 in Case No. 13-0903-PWD-CN, which became a Final Order on November

21, 2013, granting Issuer’s Petition for consent and approval of the acquisition, construction, and

extending of the water system to the Barkers Ridge area and making certain improvements

{C2968260.1) 2



thereto. The time for appeal of the PSC Order, has expired prior to the date hereof without any

appeal having been filed. The PSC Order remains in full force and effect.

The Issuer has duly published the required notice with respect to, among other

things, the amount of the Bonds to be issued, the interest rate and terms of the Bonds, the Project
to be acquired and und~rtaken, the cost of the Project the anticipated user rates and charges and

approval of the Project in accordance with Chapter 16, Article I 3A, Section 25 of the Code of

West Virginia, 1931, as amended.

7. RATES: The rates for the System, as approved by the PSC, are currently
in effect. The time for appeal for such order has expired prior to the date hereof and such order

remains in full force and effect.

8. iNCUMBENCY AND OFFICIAL NAME: The proper corporate title of

the Issuer is “Eastern \~yoming Public Service District.” The Issuer is a public service district

and public corporation duly created by The County Commission of Wyoming County and

existing under the laws of, and a political subdivision of, the State of West Virginia in Wyoming
County of said State. The Issuer operates the System in Wyoming County of said State. The

governing body of the Issuer is its Public Service Board, consisting of three duly appointed,
qualified and acting m~mbers, whose names and dates of commencement and termination of

their current terms are as follows:

Date of Date of

Commencement Termination

Name
I

of Office of Office

Virgil A. Shrewsbury, Jr. January 1,2013 December 31, 2018

Willie Catron January 1, 2010 December 31, 2016

Mart Lane January 1, 2015 December 31, 2020

The duly elected or appointed officers of the Board for 2015 are as follows:

Virgil A. ~hrewsbury, Jr. - Chairperson
Willie Catron - Secretary
Mart Lane - Treasurer

The duly appointed and acting attorney for the Issuer is John Rist, Esquire, of

Beckley, West Virginia.

9. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and easements

necessary for the acquisition and undertaking of the Project and the operation and maintenance

of the System have been acquired or can and will be acquired by purchase or, if necessary, by
condemnation by the Issuer and are adequate for such purposes and are not or will not be subject
to any liens, encumbranc~s, reservations or exceptions that would adversely affect or interfere in

any way with the use thereof for such purposes. The costs thereof, including costs of any

properties that may haye to be acquired by condemnation, are, in the opinion of all the
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undersigned, within the ‘ability of the Issuer to pay for the same without jeopardizing the security
of or payments on the Bonds.

10. IvIEETINGS: All actions, resolutions, orders and agreements taken,

adopted and entered into by or on behalf of the Issuer in any way connected with the issuance of

the Bonds and the acquisition, undertaking, operation and financing of the Project or the System
were authorized or adopted at meetings of the Board duly and regularly or specifically called and

held pursuant to all applicable statutes and the rules of procedure of the Board, and a quorum of

duly appointed, qualifie~1 and acting members of the Board was present and acting at all times

during all such meetings. All notices required to be posted and/or published were so posted
and/or published.

11. INSURANCE: The Issuer will maintain or, as appropriate, will require all

contractors to maintain, workers’ compensation, public liability insurance, property damage
insurance, standard ha~ard insurance, builder’s risk insurance, flood insurance and business

interruption insurance, where applicable, in accordance with the Resolution and the Loan

Agreement. All insurance for the System required by the Resolution and the Loan Agreement
are in full force and effeèt.

12. LOAN AGREEMENT: As of the date hereof, (i) the representations of

the Issuer contained in the Loan Agreement are true and correct in all material respects as if

made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements of a

material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of

the undersigned, no eyent affecting the Issuer has occurred since the date of the Loan

Agreement, which should be disclosed for the purpose for which it is to be used or which it is

necessary to disclose therein in order to make the statements and information therein not

misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in the

Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the project without the pkior written approval of the Board of the Water Development Authority.
Following completion of the Project the Issuer will certify to the Authority the number of

customers added to the System.

13. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the

Bond which, except as to execution and authentication, is identical in all respects with the Bond

this day delivered to the Authority and being substantially in the form prescribed in the

Resolution.

14. BOND PROCEEDS: On the date hereof, the Issuer received the sum of

$160,615.97 from the Authority and the Council, being a portion of the principal amount of the

Series 2015 A Bonds. The balance of the principal amount of the Series 2014 A Bonds will be

advanced to the Issuer from time to time as acquisition and undertaking of the Project progresses.
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15. CONFLICTS OF INTEREST: No member, officer or employee of the

Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in

any corporation, in any contract with the Issuer or the sale of any land, materials, supplies or

services to the Issuer, or to any contractor supplying the Issuer, relating to the Bonds, the

Resolution and/or the Project, including, without limitation, with respect to the Depository Bank.

For purposes of this paragraph, a “substantial financial interest” shall include, without limitation,
an interest amounting to more than 5% of the particular business enterprise or contract.

16. VERIFICATION OF SCHEDULE B: The final Schedule B, with the

signature of the Chairperson and the Consulting Engineer, accurately represents the estimated

costs of the Project, the sources of funds available to pay the costs of the Project and the costs of

financing of the Bonds.

17. COUNTERPARTS: This Certificate may be executed in counterparts and

all counterparts shall be deemed to be the Certificate.
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WITNESS our signatures and the official corporate seal of Eastern Wyoming
Public Service District as of the date first written above.

SEAL]

Signature Official Title

________________________

Chairperson

_______________________________

Secretary

____________________________

Attorney
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WITNESS our signatures and the official corporate seal of Eastern Wyoming
Public Service District ~ts of the date first written above.

SEAL]

Signature I Official Title

______________________________

Chairperson

_________________________________

Secretary

Attorney
‘ /

(only to best knowledge and belief)
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EXHIBIT A

See Specimen Bond (Tab No. 14).
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EASTERN WYOMING PUBLIC SERVICE DISTRICT 3.2

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE AS TO USE OF PROCEEDS

On this 16th day of April, 2015, the undersigned Chairperson of the Public Service

Board of Eastern Wyoming Public Service District in Wyoming County, West Virginia (the
“Issuer”), being one of~ the officials of the Issuer duly charged with the responsibility for the

issuance of $315,000 Water Revenue Bonds, Series 2015 A (West Virginia Infrastructure Fund),
of the Issuer, dated April 16, 2015 (the “Bonds” or the “Series 2015 A Bonds”), hereby certify as

follows:

1. I am one of the officers of the Issuer duly charged with the responsibility
of issuing the Bonds. 1 am familiar with the facts, circumstances and estimates herein certified

and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the

Bond Resolution duly adopted by the Issuer on April 14, 2015 (the “Bond Resolution”),
authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on April 16, 2015, the date on which the Bonds are being
physically delivered in exchange for a portion of the principal amount of the Bonds, and to the

best of my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the Issuer

has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to

Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest on which is

exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of

1986, as amended, and the temporary and permanent regulations promulgated thereunder or

under any predecessor thereto (collectively, the “Code”), issued by the West Virginia Water

Development Authority, (the “Authority”) or the West Virginia Infrastructure and Jobs

Development Council (the “Council”), as the case may be, from which the proceeds of the Bonds

are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants to take all

actions necessary to comply with such covenant.

5. The Bonds were sold on April 16, 2015, to the Authority, pursuant to a

loan agreement dated April 16, 2015, by and between the Issuer and the Authority, on behalf of

the Council, for an aggregate purchase price of $315,000 (100% of par), at which time, the Issuer

received the sum of $169,615.97 from the Authority and the Council, being the first advance of

the principal amount of the Bonds. No accrued interest has been or will be paid on the Bonds.
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The balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition of

the Project progresses.

6. The Bonds are being delivered simultaneously with the delivery of this

certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and

construction of the Barkers Ridge/Basin Phase I waterline extension and making certain

improvements thereto (the “Project”); and (ii) paying certain costs of issuance of the Bonds and

related costs.

7. The Issuer shall, on the date hereof or immediately hereafter, enter into

agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds

for the acquisition and undertaking of the Project, constituting a substantial binding commitment,
or has already done so. I The acquisition and undertaking of the Project and the allocation of the

net sale proceeds of the Bonds to expenditures of the Project shall commence immediately and

shall proceed with due diligence to completion, and with the exception of proceeds deposited in

the Series 2015 A Bonds Reserve Account, if any, all of the proceeds from the sale of the Bonds,

together with any investment earnings thereon, will be expended for payment of costs of the

Project on or before
_______

2015. The acquisition and undertaking of the Project is expected
to be completed by

________

2015.

8. The total cost of the Project is estimated at $7,724,249.10. Sources and

uses of funds for the Project are as follows:

SOURCES

AML Grant $5,909,249.10

ARC Grant $1,500,000.00

Series 2015 A Bonds Proceeds $315~000

Total Sources $7724249. 10

USES

Costs of Project $7,706,749.10

Costs of Issuance $17,500

Total Uses $7.724.249.10

9. Pursuant to Article V of the Bond Resolution, the following special funds

or accounts have been created or continued:

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

{C2968183.1}
I

2



(3) Series 2015 A Bonds Sinking Fund; and

(4) Series 2015 A Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds

will be deposited as follows:

(1) Bond proceeds in the amount of $-0- will be

deposited in the Series 2015 A Bonds Reserve Account.

(~) The balance of the proceeds of the Bonds will be

deposited in the Series 2015 A Project Trust Fund and applied
solely to payment of costs of the Project, including costs of

issuance of the Bonds and related costs, and for no other purpose.

Prior to expenditure, the proceeds of the Bonds in the Series 2015 A Project Trust

Fund will be invested at a yield not to exceed the yield on the Council’s bonds, the proceeds of

which were used to mak~ the loan to the Issuer.

11. Ivioneys held in the Series 2015 A Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Bonds and will not be available to meet costs of

acquisition and undertaking of the Project. All investment earnings on moneys in the Series

2015 A Bonds Reserve Account (if fully funded) will be withdrawn therefrom and deposited into

the Revenue Fund, and such amounts will be applied as set forth in the Bond Resolution.

12. Work with respect to the acquisition and undertaking of the Project will

proceed with due diligence to completion. The acquisition of the Project is expected to be

completed within 12 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that

the Authority’s bonds meet the requirements of the Code.

14. With the exception of the amount deposited in the Series 2015 A Bonds

Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within

12 months from the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project in

whole or in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only of

costs which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned and

held by (or on behalf of) a qualified governmental unit.

{C2968183.1) 3



18. No proceeds of the Bonds will be used, directly or indirectly, in any trade

or business carried on by any person who is not a governmental unit.

19. The proceeds of the Bonds will not exceed the amount necessary for the

purposes of the issue. The Issuer covenants that it shall maintain thorough and accurate

accounting records, in conformance with generally accepted accounting principles, relative to the

proceeds of the Bonds so that use of the proceeds of the Bonds can be accounted for.

20. The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity of

the Issuer.

21. The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Resolution

authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds

remain governmental or~public purpose bonds.

23. The Issuer has either (a) funded the Series 2015 A Bonds Reserve Account

at the maximum amount of principal and interest, if any, which will mature and become due on

the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or

(b) created the Series 2015 A Bonds Reserve Account which will be funded with equal payments
made on a monthly basis over a 10-year period until such Series 2015 A Bonds Reserve Account

hold an amount equal to the maximum amount of principal and interest, if any, which will

mature and become due on the Bonds in the then current or any succeeding year. Moneys in the

Series 2015 A Bonds Reserve Account and the Series 2015 A Bonds Sinking Fund will be used

solely to pay principal of and interest on the Bonds and will not be available to pay costs of the

Project. I

24. There are no other obligations of the Issuer which (a) are to be issued at

substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of

financing together with the Bonds and (c) will be paid out of substantially the same sources of

funds or will have substantially the same claim to be paid out of substantially the same sources

of funds as the Bonds.

25. To the best of my knowledge, information and belief, there are no other

facts, estimates and circumstances which would materially change the expectations herein

expressed. I

26. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature as of the date first written above.

EASTERN WYOMING PUBLIC SERVICE

DISTRICT

{C2968 183.1 5



EASTERN WYOMING PUBLIC SERVICE DISTRICT 3.3

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 16th day of April, 2015, the undersigned duly appointed Secretary of

Eastern Wyoming Public Service District (the “Issuer”) hereby certifies that the copies of the

following documents being delivered in connection with the closing of the sale of the Eastern

Wyoming Public Service District Water Revenue Bonds, Series 2015 A (West Virginia
Infrastructure Fund), are, as of the date hereof, true and accurate copies of the originals of those

documents maintained on file with the Issuer and delivered in the transcript of proceedings, that

said documents have been duly adopted or approved by the Public Service Board (the “Board”)
of the Issuer and that said documents are still in full force and effect as of the date hereof and

have not been repealed, rescinded, superseded, amended or modified in any way unless the

document effecting such repeal, rescission, supersedence, amendment or modification is also

listed below:

I. Orders of The County Commission of Wyoming County Creating and

Enlarging the Issuer.

2. Orders of The County Commission of Wyoming County Appointing the

Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.

5. Minutes of Current Year Organizational Meeting.

6. Pdblic Service Commission Order.

7. Infrastructure Council Approval Letter.

8. Infrastructure Council Loan Agreement.

9. Bond Resolution.

10. Supplemental Resolution.

11. Minutes of Board Meeting regarding Adoption of Bond Resolution and

Su~pplemental Resolution.

{C3060562.I)



12. Affidavit of Publication regarding Notice of Meeting to Adopt Bond

Resolution and Supplemental Resolution.

13. WDA Consent to Issuance of Bonds.

14. Evidence of Insurance.

15. AML Grant Letter.

16. ARC Grant Letter.

{C3060562.1} 2



WITNESS my signature and the official seal of the Issuer as of the date first

written above.

EASTERN WYOMING PUBLIC SERVICE

DISTRICT

SEAL] Secretary

{C3060562.I) 3



EWPSD PSD

Barkers Ridge/Basin Phase I Water Project - IJDC 2011W-i 305

BARKERS RIDGE/BASIN PHASE I WATER EXTENSION PROJECT

FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS, AND COST OF FINANCING

A. COST OF PROJECT TOTAL BUDGET AML Grant IJDC Loan ARC

CONSTRUCTION COST

1. Contract No. 1 Tn-State Pipeline, Inc. $4,055,962.00 $3,988,845.00 $45,364.10 $21,752.90

2. Contract No.2 Mid Atlantic Strorage $347,850.00 $309,714.10 $28,135.90 $10,000.00

3. Contract No. 3 (Additional Customers) $1,806,510.00 $1,610,690.00 $21,571.90 $174,248.10

4. Construction Contingency $161,427.10 $48,428.10 $112,999.00

5.Engineering Services

Study/Report

Preliminary Design

Final Design

Bidding/Negotiating

Construction Admin.

Construction Inspection

Special Services

$92,000.00 $92,000.00

$188,600.00 $188,600.00

$134,200.00 $82,891.72 $51,308.28

$20,000.00 $2,108.28 $17,891.72

$75,000.00 $75,000.00

$350,000.00 $6,065.00 $343,935.00

$81,200.00 $18,935.00 $62,265.00

6. Legal/ProjectAttorney $110,000.00 $9,000.00 $101,000.00

7. Administrative $120,000.00 $25,000.00 $95,000.00

8. Accountant $25,000.00 $5,000.00 $20,000.00

9. Sites & Other Lands $77,000.00 $5,000.00 $72,000.00

a. Permits $62,000.00 $62,000.00

Total of Lines I through 8 $7,706,749.10 $5,909,249.10 $297,500.00 $1,500,000.00

B. COST OF FINANCING $0.00

10.Other Costs $0.00

a. Bond Counsel $17,000.00 $17,000.00

b. Registrar Fee $500.00 $500.00

c. Capitalized Interest $0.00

d. Interim Financing $0.00

TOTAL PROJECT COSTS $7,724,249.10 $5,909,249.10 $315,000.00 $1,500,000.00

C. SOURCE OF OTHER FUNDS $0.00

11. Federal Funds ARC Grant $1,500,000.00 $1,500,000.00

12. State Grants WVDEPAML Grant $5,909,249.10 $5,909,249.10

13. Wv IJDC Loan $315,000.00

Size o Bond Issue
$315,000.00 $0.00 $0.00 $0.00

~

(7I//~ 1/5
Date

Virgil Shrewsbu~, Chairman

EWPSD

Rick Roberts

EL Robinson

Date

*ALM Contract 3 Construction Line Item Total is subject to change when actual bids are received.



Griffith & Associates, PLLC Accountants & Consultants

April 16, 2015

EASTERN WYOMiNG PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (BARKERS RIDGE - PHASE I), SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

Eastern Wyoming Public Service District

Stephenson, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

Ladies and Gentlemen:

We have i~eviewed the water rates of the Eastern Wyoming Public Service District

(the “Issuer”), approved by the Public Service Commission of West Virginia in Case No. 13-

0903-PWD-CN, the projected operating expenses and the anticipated customer usage provided
by the Issuer and the Consulting Engineer. It is our opinion that such rates are sufficient (i) to

provide for all operating expenses of the waterworks system of the Issuer (the “System”), and (ii)
to leave a balance each fiscal year equal to at least 115% of the maximum amount required in

any succeeding fiscal year for payment of principal of and interest on the Issuer’s above

referenced Bonds (the “Bonds”), and all other obligations secured by or payable from revenues

of the System (the “Prior Bonds”).

It is further our opinion that the Net Revenues actually derived from the System
during any 12 consecutive months within the 18 months immediately preceding the date of the

actual issuance of the Bonds, plus the estimated average increased annual Net Revenues to be

received in each of the 3 succeeding years after the completion of the improvements to be

financed by the Bonds, will not be less than 115% of the maximum annual amount which will

mature and become due in any succeeding year for principal of and interest on the Prior Bonds

and the Bonds.

Very truly yours,

Michael D. on CPA, AFI

Griffith & Associates, PLLC

MDG/dk

~Micfiae(cD. çiiffitfi, CcPJ4, J4’FJ 950 Little Coa(cRjver ~NpadJ4(um Creel~., WV25003

mgri(fith@?gcorpwv.com cPI~one: (304) 756.3600 ~Facsimile: (304) 756.2911

03F31/152:46:02 PM \\GA-APPOI\OfficeFilos\SHARED CLIENT FOLDERSIEas~em Wyoming PSOWastem Wyoming Dadcers Ridge PH I CPA

Certificate 4-I6.15doc



CERTIFICATE OF CONSULTING ENGINEER

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

I, Charles R. Roberts, Jr., Registered Professional Engineer, West Virginia
License No. 10424, of E.L. Robinson Engineering Co., Consulting Engineers, Charleston, West

Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain

additions, betterments, improvements and extensions (the “Project”) to the existing public
waterworks system (the “System”) of Eastern Wyoming Public Service District (the “Issuer”), to

be constructed primarily in Wyoming County, West Virginia, which acquisition and construction

are being permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.

Capitalized words used herein and not defined herein shall have the same meaning set forth in

the Bond Resolution adopted or enacted by the Issuer on April 14, 2015, and the Loan

Agreement by and between the Issuer and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council”), dated April 16, 2015 (the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying the costs of the

acquisition and construction of the Project, and (ii) paying certain issuance and other costs.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Council and any change
orders approved by the Issuer, the Council and all necessary governmental bodies; (ii) the

Project, as designed, is adequate for its intended purpose and has a useful life of at least 40 years,

if properly operated and maintained, excepting anticipated replacements due to normal wear and

tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which are

in an amount and otherwise compatible with the plan of financing set forth in Schedule B

attached hereto as Exhibit A, and in reliance upon the opinion of John Rist, Esq. that all

successful bidders have made required provisions for all insurance and payment and performance
bonds and that such insurance policies or binders and such bonds have been verified for

accuracy; (iv) the successful bidders received any and all addenda to the original bid documents;

(v) the bid documents relating to the Project reflect the Project as approved by the Council and

the bid forms provided to the bidders contain all critical operational components of the Project;
(vi) the successful bids include prices for every item on such bid forms; (vii) the uniform bid

procedures were followed; (viii) the Issuer has obtained all permits required by the laws of the

State of West Virginia and the United States necessary for the acquisition and construction of the

Project and operation of the System; (ix) in reliance upon the certificate of Griffith & Associates,
PLLC of even date herewith, as of the effective date thereof, the rates and charges for the System
as adopted by the Issuer will be sufficient to comply with the provisions of the Loan Agreement;

{C3065697.I}



(x) the net proceeds of the Bonds, together with all other moneys on deposit or to be

simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,

irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of

the Project approved by the Council; (xi) the successful bidders have provided the Drug-Free
Workplace Affidavit as evidence of the Vendor’s compliance with the provisions of Article ID,

Chapter 21 of the West~ Virginia Code; (xii) the Project was designed and will be constructed in

compliance with the provisions of West Virginia Code Chapter 22, Article 29; and (xiii) attached

hereto as Exhibit A is the final amended “Schedule B - Total Cost of Project; Sources of Funds

and Cost of Financing” for the Project.

4. The Project will serve 166 new customers in the Barker’s Ridge and Basin

areas of Wyoming County.

The remainder of this page intentionally left blank. Signature page follows.]
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WITNESS my signature and seal on this 16th day of April, 2015.

{C3065697.I}

By
E.L. ROBINSON ENGIN RIN MPANY

Charles R. Roberts, Jr., P.E.

West Virginia License No. 10424
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EASTERN WYOMING PUBLIC SERVICE DISTRICT 3.7(a)
WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water

Development Authority ‘(the “Authority”), for and on behalf of the Authority, hereby certifies as

follows: I

1. On this 16th day of April, 2015, in Charleston, West Virginia, the

Authority received the Water Revenue Bonds, Series 2015 A (West Virginia Infrastructure

Fund), of Eastern Wyoming Public Service District (the “Issuer”), in the principal amount of

315,000, numbered AR-i, issued in the form of one bond, fuliy registered to the Authority, and

dated April 16, 2015 (the “Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by the

Chairperson of the Issuer and attested by the Secretary of the Issuer, by their respective manual

signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature on this 16th day of April, 2015.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

2~bLkOfl~k1
Auth~rized Representative

{C3060560. I)



EASTERN WYOMiNG PUBLIC SERVICE DISTRICT 3.7(b)
WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGiNIA INFRASTRUCTURE FUND)

RECEIPT FOR BOND PROCEEDS

The undersigned Chairperson of Eastern Wyoming Public Service District (the

“Issuer”), for and on beI~alf of the Issuer, hereby certifies as follows:

On this 16th day of April, 2015, the Issuer received from the West Virginia Water

Development Authority (the “Authority”), as the original purchaser of the $315,000 Eastern

Wyoming Public Service District Water Revenue Bonds, Series 2015 A (West Virginia
Infrastructure Fund), dated April 16, 2015 (the “Series 2015 A Bonds”), the sum of $160,615.97,

being a portion of the principal amount of the Series 2014 B Bonds. The Issuer understands that

the remaining proceeds of the Series 2015 A Bonds will be advanced to the Issuer by the

Authority and the West Virginia Infrastructure and Jobs Development Council from time to time

as acquisition proceeds ~o completion.

The remainder of this page intentionally left blank; signature page follows.J

{C2968125.1 }



WITNESS my signature on this 16th day of April, 2015.

EASTERN WYOMING PUBLIC SERVICE

DIST ICT

Chairperson

{C2968125.1}



EASTERN WYOMING PUBLIC SERVICE DISTRICT 3.8

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE. REGISTER AND DELIVER BONDS

United Bank, Inc.

Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $315,000 Water Revenue Bonds,
Series 2015 A (West Virginia Infrastructure Fund), in the form of one bond, numbered AR-i,
dated April 16, 2015 (the “Bonds”), of Eastern Wyoming Public Service District (the “Issuer”),
authorized to be issued ~inder and pursuant to a Bond Resolution duly adopted by the Issuer on

April 14, 2015, and a Supplemental Resolution duly adopted by the Issuer on April 14, 2015.

You are hereby requested and authorized to authenticate, register and deliver the

Bonds on behalf of the Issuer to the West Virginia Water Development Authority.

WITNESS my signature on this 16th day of April, 2015.

EASTERN WYOMING PUBLIC SERVICE

DISTRICT

Chairperson
(SEAL)

Attes~~~
Secretary

{C3060565.I}



EASTERN WYOMING PUBLIC SERVICE DISTRICT 3.9

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 16th day of April, 2015, by
and between EASTERN WYOMING PUBLIC SERVICE DISTRICT, a public corporation (the

“Issuer”), and UNiTED BANK, INC., Charleston, West Virginia (the “Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued

and sold its $315,000 Water Revenue Bonds, Series 2015 A (West Virginia Infrastructure Fund),
dated April 16, 2015 (the “Bonds”), in the form of one bond, in fully registered form, pursuant to

a Bond Resolution adopted by the Issuer on April 14, 2015, and a Supplemental Resolution

adopted by the Issuer on April 14, 2015 (collectively, the “Resolution”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and

not otherwise defined herein shall have the respective meanings given them in the Resolution, a

copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Resolution and to

take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out the

powers and duties of Registrar for the Bonds, all as set forth in the Resolution, such duties

including, among other things, the duties to authenticate, register and deliver Bonds upon

original issuance and when properly presented for exchange or transfer, and shall do so in

accordance with any rules and regulations promulgated by the United States Treasury
Department or by the Muhicipal Securities Rulemaking Board or similar regulatory bodies as the

Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all

transactions carried out bS’ it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar’s authorized officers for the purposes of acting as the Registrar and

with such other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken

by it at the specific direction of the Issuer.

{C3060563. I)



4. As compensation for acting as Registrar pursuant to this Registrar’s

Agreement, the Issuer hereby agrees to pay to the Registrar the compensation heretofore agreed
by the parties and set forth in the attached invoice.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Resolution with respect to the Registrar. In the event of any conflict

between the terms of this Registrar’s Agreement and the Resolution, the terms of the Resolution

shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that neither

such execution nor the performance of its duties hereunder or under the Resolution will violate

any order, decree or agreement to which it is a party or by which it is bound.

7. This’ Registrar’s Agreement may be terminated by either party upon 60

days’ written notice sent by registered or certified mail to the other party, at the following
respective address:

ISSl~JER
Eastern Wyoming Public Service District

P.O. Box 506

Logan, WV 25601

Attehtion: Manager

REGISTRAR

United Bank, Inc.

500 Virginia Street East

Charleston, WV 25301

Attention: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change of

address.

8. The Registrar is hereby requested and authorized to authenticate, register
and deliver the Bonds in accordance with the Resolution.

1C3060563.I} 2



IN WITNF~SS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the date first

written above.

EASTERN WYOMING PUBLIC SERVICE

DISTRICT

Chairpef~on
~-

UNITED BANK, INC.

uJc~Th~ IIIIkLTj1
Authorized Officer

{C3060563. I) 3



EXHIBIT A

See Bond Resolution (Tab No. 10)

See Supplemental Resolution (Tab No. 11)

{C3060563.I} 4



EASTERN WYOMING PUBLIC SERVICE DISTRICT 3.10

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the “Registrar”),
hereby certifies that on the date hereof, the single, fully registered Water Revenue Bonds, Series

2015 A (West Virginia Infrastructure Fund), of Eastern Wyoming Public Service District (the

“Issuer”), dated April 16,, 2015, in the principal amount of $315,000, numbered AR-I, was

registered as to principal and interest, in the name of “West Virginia Water Development
Authority” in the books of the Issuer kept for that purpose at our office, by a duly authorized

officer on behalf of the Registrar.

WITNESS my signature on this 16th day of April, 2016.

UNITED BANK,INC., as Registrar

~

(C3060580. I}



EASTERN WYOMING PUBLIC SERVICE DISTRICT 3.11

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

First Peoples Bank, Mullens, West Virginia, hereby accepts appointment as

Depository Bank in connection with a Bond Resolution adopted by Eastern Wyoming Public

Service District (the “Issuer”) on April 14, 2015, and a Supplemental Resolution adopted by the

Issuer on April 14, 2015 (collectively, the “Resolution”), authorizing the issuance of the Issuer’s

Water Revenue Bonds, Series 2015 A (West Virginia Infrastructure Fund), in the aggregate

principal amount of $315,000, dated April 16, 2015, and agrees to serve as Depository Bank, all

as set forth in the Resolution.

WITNESS my signature on this 16th day of April, 2015.

FIRST PEOPLES BANK

Authorized Officer

{C3060569.1}



WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 1117
I

900 Pennsylvania Avenue, Charleston, WV 25302

(304) 558-3971

3.12

NEW ISSUE REPORT FORM

Date of Report: April 16, 2015

ISSUE: Eastern Wyoming Public Service District Water Revenue Bonds, Series 2015 A (West Virginia
Infrastructure Fund

ADDRESS: P.O. Box 506, Logan, WV 25601

PURPOSE OF ISSUE: New Money~
Refunding

______

Refunds issue(s) dated:
-

COUNTY: Wyoming

ISSUE DATE: April 16, 2015

ISSUE AMOUNT: $315,000

1st DEBT SERVICE DUE: March 1, 2017

1St DEBT SERVICE AMOUNT: $2,480.50

CLOSING DATE: April 16, 2015

RATE: 1%

1st PRINCIPAL DUE: March 1, 2017

PAYING AGENT: Municipal Bond Commission

UNI’ERWRITERS COUNSEL: Kauffelt & Kauffelt

Contact Person: Mark Kauffelt, Esg
Phone: _ 345-1272

ESCROW TRUSTEE:
______________________

Contact Person:
______________________________

Phone:

OTHER: WV Infrastructure & Jobs Development Council

Contact Person: Jim Ellars

Function:_Director

Phone: ( 414-6501 ,ext. 106

BOND COUNSEL: Jackson Kelly PLLC

Contact Person: Samme L. Gee, Esquire

Phone: (304) 340-1318

CLOSING BANK:_ Peoples Bank
Contact Person: Randy Hamilton

Phone: ( 294-7115

KNOWLEDGEABLE ISSUER C~ONTACT:
Contact Person: William Baisden

Position: General Manager

Phone: (304)946-2641

E-Mail: wb@lcpsd.com

DEPOSITS TO MBC AT CLOSE: ____________Accrued Interest: $____________________
I Capitalized Interest: $________________________

By
—

Wire
I ______________Reserve Account: $________________________

Check ______________Other: _____________$

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By _____Wire _________To Escrow Trustee: $________________________
________Check ________To Issuer: $_______________________
________IGT ________To Cons. Invest. Fund $_____________________

To Other: $_________________________

NOTES: The Revenue Fund will be funded over 10 years

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

I

{C3060582.I)



CERTIFICATE OF LIABILITY INSURANCE

ADDITIONAL INSURED: EASTERN WYOMING PSD

PC BOX 506

LOGAN WV 25601

CERTIFICATE NO: L 2761 - Jun 8, 2001

This certifies that the insured named above is an Additional Insured

for the Coverage indicated below under General Liability Policy

GL 7266931 and Automobile Policy CA 3219471 issued to the State of West

Virginia by NATIONAL UNION FIRE INSURANCE CO. OF PITTSBURGH, PA.

COVERAGE PERIOD: Jul 1, 2014 to Jul 1, 2015 12:01 a.m. Eastern Time

COVERAGE AFFORDED:I Comprehensive General Liability Insurance

Personal Injury Liability Insurance

Professional Liability Insurance

Stop Gap Liability Insurance

Wrongful Act Liability Coverage

Comprehensive Auto Liability Coverage

Auto Physical Damage Insurance

Garagekeepers Insurance

LIMIT OF LIABILITY: $1,000,000 each occurence~ and is SUBJECT TO $2,500

DEDUCTIBLE. ~For all coverages combined.

This limit is not increased if a claim is insured

under more than one coverage or’ if claim is made

against more than one insured.

SPECIAL LIMITS: Th~ auto physical damage limit is the actual cash

value of each vehicle subject to a deductible of $1,000.

CLAIM REPORTING: Claims should be reported to:

Claim Manager
West Virginia Board of Risk & Insurance Management
90 MacCor’kle Avenue S.W.Suite 203

South Charleston, West Virginia 25303

Claims Made Prior Acts Date: June 8, 2001

THE INSURANCE EVIDENCED BY THIS CERTIFICATE IS SUBJECT TO ALL OF THE

TERMS, CONDITIONS, EXCLUSIONS AND DEFINITIONS IN THE POLICIES. IT IS A

CONDITION PRECEDENT OF COVERAGE UNDER THE POLICIES THAT THE ADDITIONAL

INSURED DOES NOT WAIVE ANY STATUTORY OR COMMON LAW IMMUNITY CONFERRED

UPON IT.

BY:__________________________________ DATED: June 25, 2014

AUTi4OF1~ED RE1PRESE~A1~t~E

AGENT OF RECORD: C FELLER INSURANCE AGENCY INC

P0 BOX 295

MULLENS WV 25882



CERTIFICATE OF PROPERTY INSURANCE

INSURED: EASTERN WYOMING PSD

PP BOX 506

LOGAN WV 25601

CERTIFICATE NO: P’ 2761 - Jun 8, 2001

This certifies that the Additional Insured named above is insured for

first party Property Coverages procured and/or’ administered by the West

Virginia Board of Risk and Insurance Management (BRIM). The coverages

are provided through a combination 0-f custom designed and conventional

commercial insurance products.

THE INSURANCE EVIDENCED BY THIS CERTIFICATE IS SUBJECT TO ALL OF THE

TERMS, CONDITIONS EXCLUSIONS AND DEFINITIONS CONTAINED IN THE POLICIES.

COVERAGE PERIOD: Jul 1, 2014 to Jul 1, 2015 12:01 a.m. Eastern Time

LIMIT OF LIABILIT’Y~: Stated values, for real and personal property,

which have been declared to and accepted by BRIM,

not to exceed the maximum coverage procured by BRIM.

THIS POLICY DOES NOT COVER DAMAGE FROM FLOOD.

FOR INFORMATION ABOUT FLOOD INSURANCE, CONTACT THE

NATIONAL FLOOD INSURANCE PROGRAM OR YOUR INSURANCE

AGENT.

SPECIAL LIMITS: Each policy shall be governed by the special limits

of liability contained therein.

DEDUCTIBLE: The State of West Virginia has a $1,000,000.00
I deductible on coverages it procures. The above

listed insured has a $2,500 deductible that is

applicable to each loss.

CLAIM REPORTING: Claims should be reported to:

Claim Manager
West Virginia Board of Risk & Insurance Management
90 MacCorkie Avenue S.W.Suite 203

South Charleston, West Virginia 25303

BY:
_______________________________________

DATED: June 25, 2014

AUTI(ORIZED REPRESENTATIVE

AGENT OF RECORD: C V FELLER INSURANCE AGENCY INC

P0 BOX 295

MULLENS WV 25882
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EG-5

06/2010

~VEST VIRGINIA DEPARTMENT OF HEALTH AND HUMAN RESOURCES
Bureau for Public Health

i Office of Environmental Health Services

Environmental Engineering Division

350 Capitol Street, Room 313

Charleston, WV 25301-3713

Phone: 304-558-2981 Fax: 304-558-0691

WATER SYSTEM DESIGN INFORMATION AND DATA SHEET

Complete all portions of the Design Data Sheet applicable to the project. Omission of required information

will result in the application’ being denied. When both sewer system and water system are to be constructed,
Design Data Sheets for both sewage and water~be completed and attached to the application.

Applicant

Project Location

County
- -

Number of customers 132
_________

Number of home sites 132
________

Estimated peak flow 332 gpm

Minimum consumer pressure (static/residual) 38 // 36 psi

Source of Supply: E~stern Wyoming PuI~iic Service DistricL
(name of utility)

Municipal
_______

Public Service District

Other

(specify)

Pressure at connection to public supply (static/residual)
_________________________

Capacity of well, if applicable
________________

gpm

Type of system Gravity I Hydropneumatic

Other

Length of water lines of each size 61~440 LF 6”: 15A60 LF 2

_______

Details’ of well construction attached

_______

_______

Fire hydrants to be installed (hydraulic calculations~ be included)

______

______

Storage tank required Size of tank 31K. 105K gallons

ElevatiOn of top and bottom of storage tank 2.269; 2,250 / 2.886: 2.86~L

______

______

Booster station required Size of station I 00J 00 gpm

Pressure reducing station required

_______
______

Details of water treatment equipment (if applicable)

Chlorination Contact time

~.ct~m Wyoming PtihIk~ S~rvk~e Di.ctrir~t

Along Barkers Ridge/Sand Gap Rd. and CR 16/2 to Barkers Basin
-

Wyoming

________

or Estimated population or population equivalent served
________

Number of mobile home sites

Private Well

111/ 108 psi

(specify)

YES NO

1—

V/

__

1~
___

~1
minutes



EW- 100 Office Use Only

06/2010 Date Received
______

Date Approved
_________

Approved by
__________

—

Permit Number J~) 2,’

WEST VIRGINIA DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Bureau for Public Health

Office of Environmental Health Services

350 Capitol Strect, Room 313

Charleston, WV 25301-3713

Phone: 304-558-2981 Fax: 304-558-0691

PUBLIC WATER SUPPLY SYSTEM APPLICATION

FOR A PERMIT TO CONSTRUCT, ALTER, OR RENOVATE

(Please Prepare in 4 Copies)

APPLICANT: Eastern Wyoming Public Service District

STREET ORPO BOX: P.O. Box 506

CITY; Logan STATE: WV ZIP: 25601

TELEPHONE: ( 9462641 E-MAIL: Wb@lcpsd.com

ENGINEERING FIRM: E.L. Robinson Engineering Co

STREET ORPO BOX 5088 Washington St, W TELEPHONE:
___________

cii~ Charleston STATE: WV ZIP: 25313

TELEPHONE: ( 7767473 E-MAIL: rroberts@elrobinson.com

IN ACCORDANCE WITH TITLE 64, SERIES 3, PUBLIC WATER SUPPLY REGULATIONS

OF THE WEST VIRGINIA DIVISION OF HEALTH, WE HEREBY MAKE APPLICATION

TO CONSTRUCT, ALTER~ OR RENOVATE AS FOLLOWS:

Extend water system to provide water to 132 new customers.

~eo~uthor~Ag~t
NOTE: A $300 application fee must accompany a permit application ($150 application fee for a

water w eli p ermit ap p]ication). M ake ch eck o r m oney o rder p ayable t o “West Virginia
Department ofHealth and Human Resources”. Cash not accepted. Permit applications which
include both water and sewer systems require only a single $300 fee.



FormMM-109 10-2013-0064
Rev, 05-19-05 PERMIT NO.

__________________________

PERMIT TO ENTER UPON. UNDER. OVER OR ACROSS THE STATE ROADS OF THE STATE OF

WEST VIRGINIA, AS PROVIDED FOR IN SECTION 6, ARTICLE 16, CHAPTER 17; SECTION 9~,

ARTICLE 16, CHAPTER 17; SECTION 8, ARTICLE 4, CI{APTER 17, WEST VIRGINIA CODE, 1931, AS

AMENDED.

THIS PERMIT, Made this 13 day of February 20 13
,
between the WEST VIRGINIA

DEPARTMENT OF TRANSPORTATION, DIViSION OF HIGHWAYS, a statutory corporation hereinafter

caIIe4 DIVISION and Eastern Wyoming Public Service Distritct

Address: P.O. Box 506; Logan, WV 25685 Phone No:( 946-2641

hereinafter called APPLICANT.

WITNESSETH

Inconsideration of the hereinafter set out covenants and in accordance with Section 6, Article 16, Chapter
17; or Section 9, Article 16, Chapter 17; or Section 8, Article 4, Chapter 17, of the Official Code of West

Virginia, 1931, as amended, and the rules and regulations promulgated thereunder, APPLICANT does hereby

apply to enter

Route Type &No. S~ Attached Listing DOll Project No. N/A (if applicable);

at Barker Ridge / Basin WV Mite Post N/A

in Wyoming County, for the purposes hereinafter set forth and in accordance with the

plans and specifications which are attached hereto and made a part hereof: Construction of Approximately

68,100 feet of waterline and apppurtenances on WVDOT ROW for Barkers Ridge I Basin Phase I

Waterline Extension Project

APPLICANT further agrees to accept the conditions hereinafter set forth:

1. APPLICANT shall deposit with DIVISION the Sum of$
_______________

in the form of an official,
certified or cashier’s check, or executed bond with surety satisfactory to DIVISION to cover any damage
and inspection costs DIVISION may sustain by reason of the granting of this permit, including any

expense incurred in restoring said highway to its original condition or the proper repair of any and all

damages that may result within one (l)year from the date of the completion of said work.

2. APPLICANT agrees to reimburse DIVISION for inspection costs as follows:

o A. For any inspection costs incurred under this permit.
f~J B. At $ 0.43 per linear foot for 68,100 feet of water line instaLled under this permit
O C. At $

_______________

per linear foot for
__________

feet of sewer line installed under this permit

3. APPLICANT shall notify DIVISION at least 48 hours in advance of the date the work will begin.
Failure to comply will be cause for cancellation of this permit.

4. APPLICANT agrees to protect its employees, equipment and users of the highway at all times in

dccordance with the current Division of Highways manual “Traffic Control For Street and Highway
Construction and Maintenance Operations”.

5. APPLICANT agrees to comply with all applicable state and federal laws in the performance of work
under this permit.

6. Supplementary conditions cited on the reverse side of this permit are understood and agreed to be a part
hereof.

7. The work authoriaed under this permit shall be completed on or before (Date): 02/10/2015

Applicant’s signature on this permit affirms that all text herein Ian verbatim reproduttion otThe West Vlrg~nla Division of

}tlghways Encroachment Permit Form MM-109, revisIon date May 19, 200S. Mi attachments are Inclusive to thIs permit.

~tilit~pisor
___

BOND REQU1REMD4T: APPROVED:

BOND No.
_________________

Original Signed By

AU~ehcd 0 On Pus ~
]Erey~p.E

INSPEcTION: O~~ncn/Connultant 0 Title
~~tau Engineer

Full Time 0 Pmi Tèn,e (3’~,_. Weat Vixginis 1)lvision of I-ligh~ays

Pexjodic ~ Reimbursable No Cost 0
1 0 — 2 0 1 3 0

AUThORIZAflONNO:
_____________________

PERMITNO:



CHAPTER 17 WEST VIRGINIA CODE, 1931

§17-4-8. Use of roadbed by railroad, telephone company, etc.

No railroad or electric or other railway shall be constructed upon the roadbed of any state road, except to cross the same,

nor shall any person, firm or corporation enter upon or construct any works in or upon such road, or lay or maintain

thereon or thereunder any drainage, sewer or water pipes, gas pipes, electric conduits or other pipes, nor shall any

telephone, telegraph or electric line or power pole, or any other structure whatsoever, be erected upon, in or over any

portion of a state road, except under such restrictions, conditions and regulations as may be prescribed by the state road

commissioner. Whenever any railroad or eldctric or other railway, heretofore or hereafter constructed, shall cross any
state road, it shall be required to keep its own roadbed, and the bed of the road or highway at such crossing, in proper

repair, or else to construct and maintain an overhead or undergrade crossing, subject to the approval of the state road

commissioner; and the tracks of such railroad or railway at grade crossings shall be so constructed as to give a safe and

easy approach to and across the same, and when the construction of such approaches is made necessary by a change in the

railroad grade at the grade crossing, the cost shall be upon the railway company.

§17-16-6. Permit by commission or county court for openings in or structures on public roads; franchises and

easements of oil, etc., transportation companies.
No opening shall be made in any state or county-district road or highway, nor shall any structure be placed therein or

them-cover, nor shall any structure, which has been so placed, be changed or removed, except in accordance with a permit
from the state road commission or county court, as the case may be. No road or highway shall be dug up for laying or

placing pipes, sewers, poles or wires, or for other purposes, and no trees shall be planted or removed or obstructions

placed thereon, without the written permit of the commission or county court, or its duly authorized agent, and then only
in accoujance with the regulations of the commission or court. The work shaJl be done under the supervision and to the

satisfaction of the commission or court; and the entire expense of replacing the highway in as good condition as before

shall be paid by the persons to whom the permit was given, or by whom the work was done: Provided, however, That

nothing herein contained shall be so construed as to prevent any oil or gas company or person having a proper permit or

franchise from transporting oil or gasoline along any of the public highways of this State, nor to give such company a

franchise without paying to the landowners through whose lands such road passes the usual and customary compensation
paid or to be paid to the landowners for such right of’ way. Any grant or franchise when made shall be construed to give
to such company or person only the right to use the easement in such public road.

A violation of any provision of this section shall be a misdemeanor, and the person or corporation violating the same

shall, upon conviction thereof, be fined not less than twenty-five nor more than one hundred dollars for each offense.

§17-16-9. Private driveways or approaches to roads; obstruction of ditches.

The owner or tenant of land fronting on any state road shall construct and keep in repair all approaches or driveways to

and from the same, under the direction of the state road commission, and, likewise, the owner or tenant of land fronting on

any county-district road shall construct and keep in repair approaches or driveways to and from the same, under the

direction of the county road engineer, and it shall be unlawful for such owner or tenant to fill up any ditch, or place any

material of any kind or character in any ditch, so as in any manner to obstruct or interfere with the purposes for which it

was made,

SUPPLEMENTARY CONDITIONS

I. The person, firm or corporation to whom a1permit is issued agrees to hold tIme State of West Virginia and DIVISION

harmless on account of any damages to persons or property which may arise during the process of the work

authorized by this permit or by reason thereof.

2. Applications for permission to perform work within highway rights of way shall be made on DIVISION’S standard

permit form and shall be signed by the authorized representative of the person, firm or corporation applying.
3, The APPLICANT shall give detailed information concerning the work to be performed and the application must

include a sketch sufficient to show the nature of the work performed.
4. APPLICANT, his agents, successor, heirs or assigns, contractors or any other person, firm or corporation working

under APPLICANT’S real or apparent authority, shall perform the work in a manner satisfactory to DIVISION.

Damage to the road resulting at any time from work authorized under this permit shall be repaired by APPLICANT.

Unsatisfactory repairs may be a con-ectéd by DIVISION or its authorized agent and the cost thereof paid by

APPLICANT.

5. DIVISION assumes no liability for damage to the proposed work by reason of construction or maintenance work on

the road.

6. This permit is granted subject to removal of the authorized installation by APPLICANT at no cost to DIVISION when

required for improvement of the road, and subject to all regulations now or hereafter adopted by DIVISiON.

7. Utility installation shall be in accordance with the current manual, “Accommodation of Utilities on Highway Right of

Way”.
8. Driveways shall be in accordance with the current manual, “Rules and Regulations for Constructing Driveways on

State Highway Rights-of-Way.”
9. DIVISION reserves the right to cancel this Rermit at any time, should APPLICANT fail to comply with the terms and

conditions under which it is granted.
10. This permit is granted only insofar as the DIVISION has a right to do so.
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JACKSONk~nY
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 600. P0. BOX 553 • CHARLESTON. WEST VIRGINIA 25322 • TELEPHONE: 304-340.1000 • TELECOPIER: 304.340-1130

wwwjocksonkeliycorn

CLOSING MEMORANDUM

I 3.14

To: Jim Ellars

Sara Rogers
William Baisden

From: Samme Gee

Date: April 16, 2015

Re: Eastern Wyoming Public Service District Water Revenue Bonds, Series 2015

A (West Virginia Infrastructure Fund) 2011W-1305

DISBURSEMENTS TO DISTRICT

Payor: West Virginia Infrastructure & Jobs Development Council

Source: Series 2015 A Bonds Proceeds

Amount: $160,615.97
Date: April 16, 2015

Form: Wire Transfer

Payee: Eastern Wyoming Public Service District

I
P.O. Box 506 Logan, WV 25601

Bank: First Peoples Bank
200 First Street

P.O. Box 817

Mullens, West Virginia 25882
Contact: Randy Hamilton, (304) 294-7 1 15

Routing No.: 051503556

Account No.: 112291

Account: Eastern Wyoming PSD Barkers Ridge Water Project

{C296776 I. I}

Charleston, WV . Clarksburg, WV. Martinsburg, WV. Morgantown, WV . Wheeling, WV

Denver, CO • Crawfordsville, IN • Evansville, IN . Lexington, KY • Akron, OH . Pittsburgh, PA . Washington, DC

Jackson Kelly PLIC has a wholly-owned subsidiary law firm, JK Minerals Law Group PLLC.



Region I Pl~inning & Development Council

1439 East Main Street, Suite #5

Princeton, WV 24740

(304) 431-7225

Fax (304) 431-7235

regionone@regiononepdc.org

Mr. William Baisden, General Manager
Eastern Wyoming PSD
P0 Box 506

Logan, WV 25601

April 2,2015

RE: BARKERS RIDGE PHASE I WATER PROJECT - IJDC REQUISITION #1

Dear William:

Enclosed please fii~id the IJDC Requisition #1 for the Barkers Ridge Phase I Water

Project to be approved by the PSD at their meeting on April 16, 2015. This total

payment request is for $160,615.97.

Please have the chairman sign all copies and return the original to me in the envelope
provided. I have enclosed a full copy for the PSD’s files as well.

Should you have a~iy questions concerning these documents, please feel free to call me at

304-431-7240.

Lori Shrewsbury
Finance Assistant

Enclosures:

Cc: E.L. RobinsOn via email

“Serving the People of
McDowel4 Mercer, Monroe, Raleigh, Summers & Wyoming Counties”



EASTERN WYOMING

PUBUC SERVICE DISTRICT

Post Office Box 506 Phone: (304) 946-2641

Logan, West Virginia 25601 Fax: (304) 946-2645

April 16, 2015

Mr. James \V. Ellars, PE

Executive Director

WV Infrastructure & Jobs Development Council

1009 Builitt Street

Charleston, WV 25301

RE: BARKERS RIDGE PHASE I WATER PROJECT - IJDC GRANT#: 2011-1305

REQUISITION: ONE (1)

Dear Mr. Ellars:

Enclosed please find IJDC REQUISITION #1 in the amount of $160,615.97 for the Eastern

Wyoming PSD Barkers Ridge Phase I Water Project along with the associated invoices for

your review and approval.

Should you have any ~uestions concerning this payment request, please contact me or Lori

Shrewsbury at Region I Planning & Development Council at 304-431-7225.

Sincerely.

Virgil Shrewsbury
I

Chairman

Enclosures
I

email/cc: E.L. Robinson



EASTERN WYOMING PSD

Barkers Ridge Phase I Water Project

LOAN CLOSING INVOICES THROUGH

April 16, 2015

EXPLANATIONL II PAYEE

I ADMINISTRATION I

I AMOUNT I

Region I PDC Admin Invoices $24,352.50

I ENGINEERING I

E.L.Roblnson Engineering Invoices $103,935.00

LEGAL I
Rist, Higgins, & Associates Legal Invoices

E.L.Roblnson Reimb. for Legal Advertisment

$7,314.64

$672.63

ACCOUNTING I

Griffith & Associates Accounting Invoices $3,691.20

I ACQUISITION I

Gary Hall User Agreement invoice $3,150.00

I BOND COUNCIL I

Jackson Kelly PLLC Bond Council Invoice $17,000.00

I Registrar Fees

Huntington National Bank Registrar Fees $500.00

TOTAL

V~Shr~~airmanEW
I

DATE

5160,615.971



RESOLUTION OF THE EASTERN WYOMING PSD

APPROVING INVOICES RELATING TO CONSTRUCTION AND

OTHER SEF~VICES FOR THE BARKERS RIDGE PHASE I WATER PROJECT

AND AUTHORIZING PAYMENT THEREOF,

IJDC:2011W-1305

WHEREAS, the Eastern Wyoming PSD has reviewed the invoices attached hereto

and incorporated herein by reference relating to the construction of the Barkers Ridge Phase I Water

Project funded by the West Virginia Infrastructure & Jobs Development Council (IJOC),

Department of Environmental Protection-Office of Abandoned Mine Lands & Reclamation (AML),

and an Appalachian Regional Commission Grant (ARC),

and finds as follows:

a That none of the items for which the payment is proposed to be made has formed

the basis for any disbursement heretofore made.

b That each item for which the payment Is proposed to be paid Is or was necessary

in connection with the project and constitutes a cost of the project.

c That each of such costs has been otherwise property Incurred.

d That payment for each of the items proposed Is due and owing as the date hereof.

NOW, THEREFORE, BE IT RESOLVED BY THE EASTERN WYOMING PSD AS FOLLOWS:

There Is herby authorized and directed the payment of the attached invoices as follows:

VENDOR NAME!

PAYEE

TOTAL

AMOUNT

IJDC

LOAN

ARC

GRANT

AML

GRANT

EL. ROBINSON (ENGINEERING) $103,935.00 $103,935.00

E.L. ROBINSON (Relmb. of Legal Ads) $672.63 $672.63

REGION I PDC (ADMIN) $24,352.50 $24,352.50

RIST, HIGGINS & ASSOCIATES, PLLC (LEGAL) $7,314.64 $7,314.64

GRIFFITH & ASSOCIATES (ACCOUNTING) $3,691.20 $3,691.20

JACKSON KELLY PLLC (BOND COUNCIL) $17,000.00 $17,000.00

UNITED BANK (RIGISTRAR FEE) $500.00 $500.00

TRI.STATE PIPELINE, INC. (CONTRACT 1) $0.00

MID ATLANTIC STORAGE (CONTRACT 2) $0.00

GARY HALL (ACQUISITION) $3,150.00 $3,150.00

TOTALS $160,615.97 $160,615.97 $0.00 $0.00

ADOPTED BY THE EASTERN WYOMING PSD, at their meeting held the 16th day of April 2015.

EAST RN

BY:

WYOMING PSD

Its: Ch~irman, Virgil Shrewsbury



EWPSD BARKER RIDGE WATER PROJECT

Constnjctlon

AMLG~ANT

Aa otApfi) 16.2015

SCHEDULE B Adjustments FINAL Paid P.tor to R.qu..t.d E.qu.at.d N.malnlng

BUDGET BUDGET this Draw thi, draw to dat.

Contract No. I Tn State Pipeline $3,988,845.00 $3,988,845.00 : $0.00 $3,988,845.00

ContxsctNO. 2 Mid Atta~tic Storage $309,714.10 $309,714.10 $0.00 $309,714.10

Cont,actNo.3TBD $0.00 $0.00 $0.00

Total $4,298,559.10 $0.00 $4,298,559.10 $0.00 $,0.O0 $0.00 $4,298,559.10

**C OBANT

•CHEDULE•

BUDGET
Adjustments

FINAL

BUDGET

Paid P,io~ to

this Draw

R.qu..t.d

this draw

e.qs.ot.d

to data E.mah.Ing Fund.

Construction -

Contract No. 1 Tn-State Pipeline inc. $21,752.90 $21,152.90
,~

$0.00 $21,752.90

Contract No.2 Mid A9afltlc Storage $10,000.00 $10,000.00 $0.00 $10,000.00

ContrarttNo.3TSD $174,248.10 $174,248.10
‘

$0.00 $174,248.10

Construction Condngency $112,989.00 $112,999.00
.

$0.00 $112,999.00

Accountant $20,000.00 $20,000.00 $17,616.75 ‘..
.

$17,616.15 $2,383.25

‘.~950OO.0O $95,000.00 $12,392.50
.

-

$12,392.50 $82,607.50

Engineering Basic $424,800.00 $424,800.00 $195,000.00 $195,000.00 $229,800.00

Engineering RPR $343,935.00 $343,935.00 , $0.00 $343,935.00

Engineering Speciai $62,265.00 $62,265.00 $37,065.00 $37,065.00 $25,200.00

Legal $101,000.00 $101,000.00 $33,770.16
.

$33,770.16 $67,229.84

Lenda&ROW $72,000.00
•

$72,000.00 $3,000.00
.

$3,000.00 $69,000.00

Permits 962,000.00 $62,000.00 $1,170.00
‘

$1,170.00 $60,830.00

Total $1,500,000.00 $0.00 $1,500,000.00 $300,014.41 $O~O0 $300,014.41 $1,109,985.59

IJDC LOMI SCHEDULE B

BUDGET

Adjustment, FINAL

BUDGET

Paid Pdav to

thi~Draw

Paid

thiadraw

Paid

tedat.

B.malniag

Funds
-

Construction:
.

Contract No.1 Tn-State Pipeline inn. $45,384.10 $45,364.10
..

$0.00 $45,364.10

Contract No.2 MId Atlantic Storage $28,135.90 $28,135.90 $0.00 $28,135.90

Contract No.3 TBD $21,571.90 $21,571.90

.

•

$0.00 $21,571.90

Construction Contingency $48,428.10 $48,428.10 $0.00 $48,428.10

Administration $25,000.00 $25,000.00 $24~352-50 $24,352.50 $647.50

Accounting $5,000.00 $5,000.00 . $~~94~2O $3,691.20 $1,308.80

Engineering Basic:

Final Design $62,891.72 $82,891.72 $,82s89VJ2, $82,891.72 $0.00

Biddlng&Negot. $2,108.28 $2,108.28 $~o!~ $2,108.28 $0.00

Engineering- inap.ctlen $6,065.00 $6,065.00
‘

$0.00 $6,065.00

Engineering Speciai: I

Environmental Report $8,000.00 $8,000.00 $.8,O9O~Op $8,000.00 $0.00

Eesement Plato $935.00 $935.00
:
~ $935.00 $0.00

Funding Applications I $10,000.00 $10,000.00 $~iO~OOO,~.0 $10,000.00 $0.00

Legal $9,000.00 $9,000.00 $z57.27 $7,987.27 $1,012.73

Lenda&ROW I $5,000.00 $5,000.00 $~,j5.O,OO $3,150.00 $1,850.00

Bond Councii $17,000.00 $17,000.00 . $i7~,O0,0.QO $17,000.00 $0.00

Registrar Fee $500.00 $500.00 $5O0~oO $500.00 $0.00

$0.00 $0.00 $0.00

$0.00 $0.00 $0.00

Total $315,000.00 $0.00 $315,000.00 $0.00 $160,615.97 $160,615.97 $1 54.384.fl~



EWPSD BARKER RIDGE WATER PROJECT

As 01Apr11 16, 2015

TOTAL PROJECT SCHEDULE I

BUDGET

AdJustment~ FINAL

BUDGET

Paid Prior to

this Draw

Requested

this draw

Requested

to date

Remaining

Funds

\ccountant $25,000.00 $25,000.00 $17,616.75 $3i~t2O $21,307.95 $3,692.Ot

\dmlnistratiofl $120,000.00 $120,000.00 $12,392.50 $24,~52.5O $36,745.00 $83,255.0(

Construction: $0.00

Contract No. I Tn State Pipeline $4,055,962.00 $4,055,962.00 $0.00 ~,O55,962.Oc

Contract No. 2 Mid Atlantic Storage $347,850.00 $347,850.00

.

$0.00 $347,850.00

Contract No. 3 TBD $1,806,510.00 $1,806,510.00

.

$0.00 $1,806,510.00

Construction Contingency $161,427.10 $161,427.10 $0.00 $161,427.10

Engineering - Basic $509,800.00 $509,800.00 $195,000.00 $~,OOO~OO. $280,000.00 $229,800.00

Engineering - Inspection $350,000.00 $350,000.00 $0.00 $350,000.00

Engineering - Special $81,200.00 $81,200.00 $37,065.00

-

$i~8~9~5;OP $56,000.00 $25,200.00

Legal $1 0,000.00 $110,000.00 $33,770.16 ~,$7~7 $41,757.43 $68,242.57

Lands & ROW $77,000.00 $77,000.00 $3,000.00 $3,1SOLOO $6,150.00 $70,850.00

Permits $62,000.00 $62,000.00 $1,170.00 $1,170.00 $60,830.00

Bond Council
$17,000.00 $17,000.00 $17,OO0~OO. $17,000.00 $0.00

Registrar Fee $500.00 $500.00 .$5ÔOLOO $500.00 $0.00

Total $7,724,249.10 $0.00 $7,724,249.10 $300,014.41 $160,615.97 $460,630.~8 $7,263,618.72



E. L. ROBINSON

Engineering

Invoice Date

Invoice

Number Payee Amount Due

1/13/2012 2 E. L. Robinson $42,891.72

7/31/2013 3 E. L. Robinson $40,000.00

1/28/2015 4 E. L. Robinso.n $21,043.28

Total $103,935.00



E.L.

ROBINSON
ENGINEERING
COMPANY

-

EWPSD

BARKERS
RIDGE
WATER

PROJECF

0.00%

ORIGINAL
CONTRACT

~UTAL

AMOUNT$680,000.00
STUDY
&

REPORT$20,000.00
PREUI~t
DESIGN$140,000.00
FINAL

DESICN$100,000.00
BIDOING/NEGOT.$20;000.00
CONST.
#.DMIY~$60,000.00
KIN.

PROJ.
REP.

$280,000.00
SOIL

BORINGS/
F

PROPERTY

REPORT
f

SURVEYS12,000.OOljT2,000.00
ENVIRONMENTALREPORT$8,000.00

CONSTRUCTIONSTAI(EOLJT$4,000.00

$14,000.00
FUNDINGAPPUCATIONS$10,000.00

AMENDMENT
#1

AMENDMENT
#2

TOTAL

CONTRACT

$0.00$0.00$0.00$680,000.00
$20,000.00

$140,000.00
$100,000.00
$20,000.00

$60,000.00

$280,000.00
$12,000.00

$12,000.00
$8,000.00

$4,000.00

$14,000.00
$10,000.00

Invoice
for

$0.00

ARC
DD#1

01/15/13

$160000.00
$20,000.00

$140,000.00

ARC
DD#4

08/13/13

57,108.28

$7,108.28

ARC

DD#12
2/1(~P2015

$64,956.72

$10,000.00

$17,891.72

$12,000.00

$12,000.00

$13,065.00

IJDC
DD#1

4’1W2015

$103,935.00

$82,891.72

$2,108.28

$8,000.00

$935.00

$10,000.00
-

50.0050.0050.0050.0050.00$0.00$0.00$0.0050.0050.00$0.0050.0ff50.0ff$0.00

SPENT
TO

DATE

$336,000.00
$20,000.00

$140,000.00
$100,000.00
$20,000.00

$0.00

$0.00

$12,000.00
$12,000.00

$8,000.00

$0.00

$14,000.00
$10,000.00

-

TOTAL

AMOUNT
SPENT
TO

DATE

BALANCE
REMAINING

$680,000.00$336,000.00$344,000.00
$20,000.00$20,000.00$0.00

$140,000.00$140,000.00$0.00

$100,000.00$100,000.00$0.00

$20,000.00$20,000.00$0.00

$60,000.00

$280,000.00
$0.00

$0.00

$60,000.00J
$280,000.00

$12,000.00
J

$12,000.00

$8,000.00

$12,000.00
$12,000.00

$8,000.00

$o.ool

$0.00

$0.00

$4,000.00$0.00$4,000.00

$14,000.00$14,000.00$0.00

$10,000.00
-

$10,000.00$0.00
-

49.41%

100.00%

100.00%

lOO.OO%

100.00%

0.00%

100.00%

100.00%

100.00%

PERCENT
COMPLETE

0.00%

100.00%

100.00%



E.L.ROBINSON
the Challenge the Choice

5088 Washington Street, West

Charleston, West Virginia 25313

TO: Mr. William Baisden, General Manager
Eastern Wyoming P~iblic Service District

41 Armory Road

Monaville, West Virginia 25363

Is 50,000.00 J

INVOICE NO. 2

FILENO. 1010159

ENDING DATE: January 13, 2012

Net 90 Days

PROCESS FOR PAYMENT

GRANT# 13 II’-,
LINE ITEM Friyi2t9eri/1c1 Ah1~~
BY DATEJ_~‘—~Lf3

‘if
FOR: Professional engineering services in connection with the Barkers ~6ge/Basin - Phase I Water Project.

BASIC SERVICES
_______

Task Fee Previous % Current %

Previous

~

Current

Amount

Current

]~

Remaining
Balance

Study/Report Phase $ 20,000.00 100% 100% $ 20,000.00 $ - $ 20,000.00 $ -

Preliminary Design Phase $ 140,000.00 100% 100% $ 140,000.00 $ - $ 140,000.00 $ -

Final Design Phase $ 100,000.00 0% 50% $ - $ 50,000.00 $ 50,000.00 $ 50,000.00

Bidding Phase $ 20,000.00 0% 0% $ - s . $ - $ 20,000.00

Construction Phase $ 60,000.00 0% 0% - s $ - $ 60,000.00

SUBTOTALS $ 340~000.00 $ 160,000.00 $ 50,000.00 $ 210,000.00 $ 130,000.00

ADDITIONAL SERVICES
Estimated Previous Current Previous Current Current Remaining

Task Fee Hours Hours ~jgj~j Amount IQt~! Balance

~pection Labor-$55/hOUr

Inspection Expenses

$ 250,000.00

$ 30,000.00

0.00 0.00 $0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$250,000.00

$30,000.00

inspection Total $ 280,000.00 $0.00 $0.00 $0.00 $280,000.00

Property Surveys $ 12,000.00 $0.00 $0.00 $0.00 $12,000.00

Soils Investigation $ 12,000.00 $0.00 $000 $0.00 $12,000.00

Construction Stakeout $ 4,000.00 $0.00 $0.00 $0.00 $4,000.00

Easement Maps $ 14,000.00 $0.00 $0.00 $0.00 $14,000.00

Environmental Report $ 8,000.00 $0.00 $0.00 $0.00 $8,000.00

Funding Applications $ 10,000.00 $0.00 $0.00 $0.00 $10,000.00

SUBTOTALS $ 340,000.00 $0.00 $0.00 $0.00 $340,000.00

TOTAL $ 680,000.00

TOTAL DUE THIS INVOICE

$ 160,000.00 $ 50,000.00 $ 210,000.00 $ 470,000.00

Januar 15, 2012

Approved Date



INVOICE NO. 3i~BI~ FIL.ENO. 1010159E
ENDING DATE: July 31, 2013

the Challenge. the Choice~
Net 90 Days

5088 Washington Street, West

Charleston, West Virginia 25313

PROCESS~OR PAYMENT
EU) P3L~ J~ crJ~/3

TO: Mr. William Baisden, General Manager
GRANT# IJ t~

Eastern Wyoming pubiic Service District

41 Armory Road LINE IT
______________________

Monaville, West Virginia 25363 E3Y !~i~
DATE__________

FOR: Professional engineering services in connection with the Barkers Ridge/Basin - Phase I Water Project.

BASIC SERVICES

Task Previous % Current %

Previous Current

Amount

Current

Total

Remaining

Study/Report Phase $ 20,000.00 100% 100% $ 20,000.00 $ - $ 20,000.00 $ -

Preliminary Design Phase $ 14~,000.00 100% 100% $ 140,000.00 $ - $ 140,000.00 $ -

Final Design Phase $ 100,000.00 50% 90% $ 50,000.00 $ 40,000.00 $ 90,000.00 $ 10,000.00

Bidding Phase $ 20,000.00 0% 0% $ - s - $ - $ 20,000.00

Construction Phase $ 60,000.00 0% 0% $ - $ - $ - $ 60,000.00

SUBTOTALS $ 340,000.00 $ 210,000.00 $ 40,000,00 $ 250,000.00 $ 90,000.00

ADDITIONAL SERVICES
EstIi~iated Previous Current Previous Current Current Remaining

Task Hours Hours Amount Balance

Inspection Labor-$55/hour $ 250,000.00 0.00 0.00 $0.00 $0.00 $0.00 $250,000.00

Inspection Expenses $ 30,000.00 $0.00 $0.00 $0.00 $30,000.00

Inspection Total $ 280,000.00 $0.00 $0.00 $0.00 $280,000.00

Property Surveys $ 12,000.00 $0.00 $0.00 $0.00 $12,000.00

Soils Investigation $ 12,000.00 $0.00 $0.00 $0.00 $12,000.00

Construction Stakeout $ 4,000.00
.

$0.00 $0.00 $0.00 $4000.00

Easement Maps $ 14,000.00 $0.00 $0.00 $0.00 $14,000.00

Environmental Report $ 8,000.00
•

$0.00 $0.00 $0.00 $8,000.00

Funding Applications $ 10,000.00
.

$0.00 $0.00 $0.00 $10,000.00

SUBTOTALS $ 340,~00.00 $0.00 $0.00 $0.00 $340,000.00

TOTAL $ 680,000.00 $ 210,000.00 $ 40,000.00 $ 250,000.00 $ 430,000.00

TOTAL DUE THIS INVOICE ~$ 40,000.00

Date



E.L.ROBINSON
the Challenge the Choice

5088 Washington Street, West

Charleston, West Virginia 25313

TO: Mr. William Baisden, General Manager
Eastern Wyoming Public Service District

41 Armory Road

Monavllle, West Virginia 25363

PROCESS FOR PAYMENT
EujP3ä ~

GRANT# (JO C ~~ ‘9~ I~ ~1~3

LINE lT~/i~ 3pe~’dicj~i •-&~
BY ~- ~— ~‘ bATE .-

BASIC SERVICES

Task Fee Prevlous% Current %

Previous

~

: Current

Amount

Current

9j~j

Remaining
Balance

Study/Report Phase $ 20,000.00 100% 100% $ 20,000.00 $ - $ 20,000.00 $

Preliminary Design Phase $ 140,000.00 100% 100% $ 140,000.00 $ - $ 140,000.00 $

Final Design Phase $ 100,000.00 90% 100% $ 90,000.00 $ 10,000.00 $ 100,000.00 $ -

Bidding Phase $ 20,000.00 0% 100% $ - $ 20,000.00 $ 20,000.00 $ -

Construction Phase $ 60,000.00 0% 0% $ - s - - $ 60,000.00

SUBTOTALS $ 340,000.00 $ 250,000.00 $ 30,000.00 $ 280,000.00 $ 60,000.00

ADDITIONAL SERVICES

Task

Estimated

~

Previous

Hours

Current

Hours

Previous

I~~i

Current

Amount

Current

j~j

Remaining

Balance

Inspection Labor-$55/hOUr $ 250,000.00 0.00 0.00 $0.00
•

$0.00 $0.00 $250,000.00

Inspection Expenses $ 30,000.00 $0.00 $0.00 $0.00 $30,000.00

Inspection Total

Property Surveys

$ 280,000.00

$ 12,000.00
-

$0.00

$0.00

$0.00

$12,000.00

$0.00

$12,000.00

$280,000.00

$0.00

Soils Investigation $ 12,000.00 $0.00 $12,000.0 $12,000.00 $0.00

Construction Stakeout $ 4,000.00 $0.00 $0.00 $0.00 $4,000.00

Easement Maps $ 14,000.00 $0.00 $14,000.00 $14,000.00 $0.00

Environmental Report $ 8,000.00 $0.00 $8,000.00 $8,000.00 $0.00

Funding Applications $ 10,000.00 $0.00 $10,000.00 $10,000.00 $0.00

SUBTOTALS $ 340,000.00 $0.00 $56,000.00 $56,000.00 $284,000.00

TOTAL $ 680,000.00

TOTAL DUE THIS INVOICE

$ 250,000.00 $ 86,000.00 $ 336,000.00 $ 344,000.00

$ 86,000.00

I/-/~ -/5~~

INVOICE NO. 4

FILENO. 1010159

ENDING DATE: January 28, 2015

Net 90 Days

FOR: Professional engineering services in connection with the Barkers Ridge/Basin - Phase I Water Project.

Approved~ Date



RIST, HIGGINS, & ASSOCIATES, PLLC
LEGAL

Invoice Date

Invoice

Number Payee Amount Due

1/31/2015 Rist, Higgins, & Associates $2,515.00

2/28/2015 Rist, Higgins, & Associates $1,544.00

3/31/2015 Rist, Higgins, & Associates $3,255.64

1/8/2015 E.L. Robinson Legal Ads $672.63

$7,987.27



02-03-15;11:35AM; Region O~e PDC ;304-255-6914 # 3/ 6

RJST, HIGGINS & ASSOCIATES, P.L.LC.

1800 Harper Road

Beckley, West Virginia 25801

304-255-1400

Eastern Wyoming PSD PAGE 1

P.O. Box 506 ~1LL1NG DATE: 01131115

Logan, West Virginia 2~60l ACC’TNO.: JFR-3014-3

R.E: Barkers Ridge/Basin Waterline Extension

PREVIOUS BALANCE: $12,569.00

DATE PROFESSIONAL SERVICES RENDERED TIME AMOUNT

01/06/15 Review of various problems with easements, 2.00 360.00

Preparation of blankinship condemnation. Telephone
conference with Bob Browning.

0 1/13/15 Telephone conference with Eric. 0.25 45.00

01/13/15 Title work in preparation for condemnation - Angie 3.00 540,00

Cecil

01/14/15 Review of Cecil ‘title information. Preparation of 2.00 360.00

Ccci) condemnation.

01/16/15 Correspondence’to William & Eric. 0.75 135.00

01/21/15 Review/revise draft of Cecil condemnation. 0.75 135.00

01/26/15 Title work in preparation for condemnation Judith 3.00 540.00

Beleher interest in Rivarma Shrewsbury heirship

Total of New Services: 11.75 2,115.00

DATE EXPENSE AMOUNT

01/30/15 Easements - Two (2) Jerry Blankenship - Xennith 400.00

Pennington (See Attached)

Total ofNew Expenses: ‘~ 400.00

DATE PAYMENT AMOUNT

01/14/15 3,760.00

Total of New Payments; 3,760.00



02-03-15;11:35AM; Region One PDC ;304-255-6914 # 4/ 6

RIST, HIGGINS & ASSOCiATES, P.L.L.C.

I
1800 Harper Road

Beckley, West Virginia 25801

304-255-1400

Eastern Wyoming PSD PAGE2

P.O. Box 506 BU..LINO DATE: 01/31/iS

Logan, West Virginia 25601 ACCTNO.: iFR-3014-~

PREVIOUS BALANCE: $12,569.00

NEW SERVICES:
I

$2,115.00
NEW EXPENSES: $400.00

NEW PAYMENTS: I $3,760.00

TOT, CURRENT PERIOD: $2,515.00
CURRENT BALANCE; $11,324.00

PROC~$S FOR P~AYMENT
~w~-~/3 %ei—
GRANT#.

Payments Received After the Bill Date Are Not Included On This Bill

We Appreciate Your Business



02—03-15;11:35AM; Region One PDC ;304-255-6914 # 5/ 5

Eastern Wyoming PSD
1800 Harper Road

Beckley, WV 25801i

ATTN: John Rist

Invoice for Barker Ridge Project

NAME

ES-19 Jerry Blankenship

El644 Jerry Blankenship

This is the two easements sent to n~e from Bob Browi~ing.

2 X $200.00 per ease~xie~.t $400.00

Thaz~k you,

Kerjxiith P.. ?enningtón
28 Lexington Ave.

Branchiand, WV 25506



03—02-15;02:33PM; Region One PDC ;304-255-6914 # 2/ 5

RIST, HIGGINS & ASSOCIATES, P.L.L.C.
I 1800 Harper Road

Becidey, West Virginia 25801

304-255-1400

Eastern Wyoming PSD PAGE 1
P.O. BOX 506 BT12~1NO DATE: 02128/15

L,ogan, West Virginia 25601 ACC’TNO.: JFR-3014-3

RE: Barkers Ridge/B3sin Waterline Extension

PREVIOUS BALANCE~ $11,856.00

DATE PROFESSIONAL SERVICES RENDERED TIME AMOUNT

11/19/14 Easementone(1)@$120.00 120.00

12/19/14 Easement-one (1) @5120.00 0.00 120,00

01/13/15 Eaement-one (1)@$120.00 0.00 120.00

01/29/15 Easement- one (1) @ $120.00 0.00 120.00

02/25/15 Telephone conference with Rick Roberts. 0.25 45.00

02/27/IS Preparation of Smith condemnation. Preparation of 5,25 945.00

Be~cher condemnation,

Total ofNew Services: 5.50 1,470.00

DATE EXPENSE AMOUNT

11/19/14 Recordingfee-one(1)©$11,00 11.00

]2/19/14 Recordingfee-one(1)~$13.00 13.00

01/13/15 Reoordingfee-one(1)~$11.00 11.00

01/29/15 Recordingfee-one(1) @517.00 17.00

02/05/15 Recording fee - two (2) ® $11.00 22.00

Total ofNew Expenses:
I

74.00

DATE PAYMENT AMOUNT

02/18/15 8,809.00

Total ofNew Payments: 8,809.00



03-02—15;02:33PM; Region One PDC ;304-255-6914 # 3/ 5

RIST, HIGGINS & ASSOCIATES, P.L.L.C.

1800 Harper Road

I
Beckley, West Virginia 25801

304-255-1400

Eastern Wyoming PSI) PAGE 2

P.O. Box 506 BILLING DATE: 02/28/15

Logan, West Virginia 25601 ACC’T NO.: JFR-3014-3

PREVIOUS BALANCE: $11,856.00

NEW SERVICES: $1,470.00
NEW EXPENSES: $74.00

NEW PAYMENTS: $8,809.00

TOT. CURRENT PERIOD; $1,544.00

CURRENT BALANCE: $4,591.00

I

PR0CE,SS FQR PAYMENT

j~c-K.1er3ft~d~L
I

GRANT#~ ~C~

Payments Received After the Bill Date Are Not Included On This Bill

We Appreciate Your Business



Q4-O1-15;02:52PM; Region One PDC ;304-255—6914 # 3/ 5

lUST, HIGGINS & ASSOCIATES, P.L.L,C.

1800 Harper Road

Beckley, West Virginia 25801

I

304-255-1400

Eastern Wyoming PSD i PAGE 1

P.O. Box 506 BILLING DATE: 03/fl/iS

Logan, West Virginia 25601 ACC’TNO. JFR30143

RE: Barkers Ridge/Basin Waterline Extension

PREVIOUS BALANCE; $4,591.00

DATE PROFESSIONAL SERVICES RENDERED TIME AMOUNT

03/02/15 Review of easement from engineer. 0,50 90.00

03/09/15 Telephone conference with Eric. 0.25 45.00

03/11/15 Review of various correspondence from Eric Combs. 1.50 270.00

Review of correspondence from Sammie Gee.

Attendance in conference call. Correspndence t &

from Susan Riggs.
03/16/15 Telephone conference with Bob Browning. Review 1.25 225.00

of info from Riàk. Correspondence to Len

pennington. Correspondence to Bob, Telephone
conference with Rick.

03/17/15 Condemnation - Belcher - CA No. 1 5-C-45 2.00 360.00

03/1 7/15 Condemnaton - Elam - CA No. 15-C-46 2.00 360.00

03/17/15 Condemnation - Smith - CA No. I 5-C-44 2.00 360.00

03/17/15 Correspondence to William & Eric regarding 0.50 90.00

easements,

03/18/15 Review of correspondence & documents from 3.00 540.00

Sammie Gee.

03/19/15 Attendancet in conference call, Preparation of 4.00 720.00

opinions. Telephone conference with Eric. Review

of additional info from Ms. Moore. Review of

correspondence from Susan Riggs. Correspondence
to Rick. Correspondence to William.

03/20/15 Review of corresj~ondence from Rick. Telephone 0.50 90.00

conference with Susan.

03/23115 Telephone conference with Susan Riggs. 0.25 45.00

03/31/15 Review ofcorres~ondence from Sammie Gee. 0.25 45.00



o4—O1—15;02:52PM; Region One PDC ;304-255-6914 # 4/ 5

RIST, HIGGINS & ASSOCIATES, P.L.L.C,

1800 Harper Road

Beckley, West Virginia 25801

304-255-1400

Eastern Wyoming PSD PAGE 2

P.O. Box 506 BILLING DATE: 03/31/15

Logan, West Virginia 2~601 ACC~FNO.: JFR-3014.3

Total ofNew Services: 18.00 3,240.00

DATE EXPENSE AMOUNT

03/12/15 Postage - Certified Mail 15.64

Total ofNew Expenses: 15.64

PREVIOUS BALANCE: $4,591.00

NEW SERVICES: $3,240.00

NEWEXPENSES: $15.64

NEW PAYMENTS: I $0.00

TOT. CURRENT PERIOD: $3,255.64

CURRENT BALANCE: $1,846.64

PR.QCESS FOR,,PAYMENT

j~a,-I~ t~-L
GRANT#_________________

LINE IT~.M~ ~
BY ~ DATE f-”115

Payments Received After the Bill Date Are Not Included On This Bill

We Appreciate Your Business



Beckley
New

C~ dba Beokley NewEPaPer~-~~Au
THE F~rr1~ maau~e

spapers ~, o. Box 2398 Tt~~aTHniA1.D

Phon. 1304J 255.4406

Fø~3ô4) 255.4405 Beck3.ey, WV 25801. ~
WYcesDm Cow~TY RWOR’r

ToO r BOG’9.500250
801 N. Koi,awf,o~ Fed. ID # 63L253948 M*P~ü? BM1c~1~

P.O. Son 239$ o~ 2340
1$RCIAL PRZNn$O

Bsdd.7, Wo,~ Vfr~nIo 25802
W5$T VISUD4ZA SOUTh

Advertising Invoice

E L ROBINSON ENGINEERING Co.

5088 WASHINGTON STREET WEST

Cust*~:5I217

Ad# 83098

Phone#:304-’776-7473

Date:12/2312014

Salesperson: Tara MeyCr Cificatlon: Legals Ad Sbe: LOx 22.80

Advertisement Information:

Payment Information:

Date: Order#

12/1 Sf2014 83098

Type

BILLED ACCOUNT

.

Total Amount 319.83

Amount Due 319.83

Attention: No credit or reflzud will be given to advertisements that are cancelled

ADWRtISEMBHY
FOR BIDS

The Eastern ~‘om~
Ing PSI), Wyoming
County. West Virginia
will receive separate
sealed bids for the

conetructiod of th$
Baslcers Ridge I Basin
Phase I Waterline 6*
tension Project as fol.
lowe~
Contract 1 — Water
Ma~na. Pumo StMlnna

andtAaourMnani~as

Fumishin~ all mete
dale, labor. and equip
ment necessary fOr

the construction and
installation of approxi
mately 68.880 LF of 6’
water liii., 9,560 1! of

2~ water One, two

booster Steti one,
valves, fire hydrants,
and other items and

appurtenancee as out

lined In the Pl~n~ and

SpecifIcatIons.

Ad Copy

PROCESS EOR PAYMENT

5LA)/~1D (~~r/~?(3~
Gft’\NT#ji-b cZ.~
i~ ~NE~ L~~i~JL~,4i”

~ J DATE ?~/



AFFIDAVIT OF PUBLICATION
BECKLEY NEWSPAPERS

BECKLEY, WEST VIRGINIA 25S01

0110712015

TATh OF WEST WROINLA

~OUNTY OF RALEiGH, to wit:

Tarn Meyer~ being du1~y sworn upon my oath, do depose and say that I am

.egal Advertising Clerk for Beckley Newspapers, a corporation, publisher ofthe

ewspaper enthied The Register-Ecrald, an hidependent ncwspaper~ that I have

een duly authorized by the board of directors of such corporation to execute this

iftidavit ofpublication; that such newspaper has been published for morn than

me year prior to publication of the annexed notice described below’, that such

~ewspaper is regularly published daily for at least fifty weeks during the calenda

?car, in the municipality of Beckley, Raleigh County, West Virginia: that such

tewspaper is a newspaper of “general circulation” as that term is defined in

rticle three ,cbapter fifty-nine ofthe Code ofWest Virginia, 1931, as amended,
rithin the publication area of areas of the aforesaid municipality and county; the

uch newspaper averages in length four or moie pages, exclusive of any cover,

er issue; that such newspaper is circulated to the general public at a definite

rice of consideration; that such newspaper is a newspaper to which the general
‘ublic resorts for passing events ofa political, religious, commercial and social

ature, and for current happenings, announcements, miscellaneous reading
natter, advertisements and other notices; that the annexed notice

~f ADVERflSE~ENT FOR BIDS

(Description ofnotice)
~as duly published in said newspaper once a week for ~ successive

veeks (Class 3), commencing with the issue of1212412014

nd ending with the issue of 01/07/2015 thai said annexed notice was

ublished on the following dates: 12/24/20 l& 12131/2014. 0Ji~)7t20l5

ad that the cost ofpublishing said annexed notice as aforesaid was ~ 319.83

Signed
Tarn Meyer
Legal Advertising Clerk

Beckley Newspapers

Caken, subscribed and sworn to before me in my said county this day:
)

~fy commissio exp re~ Match

COPY OP PUBLICATION

NOInFjP PublicJofRzleigb County,
West Virginia





CHARLESTON NEWSPAPERS

P.0, Box 2993

eaton. Wesi Virginia 25330

Billing 348-4898

CIu~ified 348-4848

i-800-WVA-NEWS

BILLED
TO

L

E L ROBINSON ENGINEERING CO

5088 WASHINGTON ST. W.

CROSS LANES WV 25313 USA

I

please return thi~ portion with your~payment

Make checks payab’e to~ Charleston Newspapers

MOUNT PMD:

CHARLESTON NEWSPAPERS
_______________________

P.O. Box 2993
__________________________________

a~lestoii. West Virginia 25330

Billing 348-4898

Classified 345.4848

I-800-WVA-NEWS Legal pricing is based upon 63 word& per column Inch.

FEJN 55-0676079 Each successive insertion is discounted by 25% of the first insertion rate.

The Dali Mall rate is $13 ~er word, tha Charleston Gazefle rate is $J4 ver word. and the Metro Putnam race is $.13 per word.

I

I
ACCqtINTNBR

~

ISALESREPID

U52494002I
1J.LtwijJ.,’

00161
I INVOICE NER

935~1loU11

do solemnly swear that the legal not ice of:

was duly published in said newspaper(s) at the stated price for the respective newspaper(s) and during the dates listed below:

Subscribed and sworn to before m~ this day of_____________________

LEGAL DVERUSIG iNVOICE-’

ACcOUNT NBR
052494002

INVOICE NATE

I
U.L/U~IJ.~

~
0016

INVOICE NBR
935~1 11101

H

=g~
12/24

TIPE

LE~F GZ

D~SCEIP~

~J24,12fi1 ~ARX~1~ 0~bb1~7

~EI58

l5UbUb

12/31

01/07

LEGR

LEGR

GZ

GZ

35817001

2/24,12/31 BARI(ERS

35817002
LEGAL DISCOUNT 25%

2/2412/31 BARKERS

35817003

LEGAL DISCOUNT 25%

16.00

1X1600

16.00

1X1600

16.00

8.82

8.82

8.82

141.12

141.12

35.28—

141.12

35.28-

141.12

.

105,84

105,84

State of West Virginia, AFFIDAVIT OF PUBLICATION

I, of

Notary Public of Knnawha County. West Virginia



EL. ‘ROBINSON Si ~
ENG INEERING

5O~8W~HN~IGTON STREEtWEST

OJ~LESTON, ~.W 2e318

~5O4~ fle-747S

Beck3pj Newspapers
P.O. Bcst 2398

Beddey~ WV 26801

1M~4O

~*319.83

______D0LL~RS

I

Amount: 319.83 Account Number/Account Name: 41224142791E1RWV

Check #: 3139

Posting Date: 0210612015

Routing Number: 121000248

Type Code/Description: 475ICHECK PAID

As of Date: 02f0612015 Item Sequence Number~ 8617927585

Additional Item DetaIls: 0000005 +000000002417814

CHECK

~Ccpydght 2002- 2015 Wells FargoJ All rights reserved. I

Page :1

PAVTO ThE Secidey Newspapers
OROEROF

________________

31.39 1

U
11•24’1210 2I3~O15

Noooo3~3qK’ ‘:&~ ~ooo 2’,ai~ I,1uI, ~I~vqti

051904524’ 20150206

c~4at~onaI UanK

-

.

1~_~ ~ ~-
-

-~ m
-

mo



E L ROBINSON ENGINEERING Co

5088 WASHINGTON ST. W.

CROSS LANES WV 25313 USA

L I

fl~VOICE DATE t
O5~494002

ACCOUNT NBR_
uoi6

SALES REP ID I

1NVOI~ r4~ I 935817UU1

Please return this portion with your payment

Make checks payable to: Charlestou Newspapers

I
~

~
I

INVOICE DATE

ACCOUNT NER
I

SALES REP ID
I

IDICE NBR I

/~f~1

0524940021
-~ 00161

9ibbl700lj

AMOUNT PAID:

CHARLESTON NEWSPAPERS
_______________________

P.O. ~ox 2993
________________________________________________

Charleston, West V~rg~nia 25330

ailIng 348-4898

Classified 348-4848 -_-

I-800-WVA-NEWS Legal pricing is based upon 63 words per column inch.

FEIN 55-0676079 Each successive insertion is discounted by 25% of the first insertion rate.

The Daily Mall rate is S. 3 i’er word, the Charleston Gazette rate is $. 14 per word, and the Metro Putnani rate is $. 13 ocr word.

CHARlESTON NEWSPAPERS

P.O. Box 2993

Charleston, West Virginia 25330

Billing 348-4898

Classificd 3484848

l-800.WVA-NBWS

A~OiCE

BULSD
TO

M

PROCESS FOR PAYMENT

z%~i/&) ~1~eLZ
GRANT# J,JDc~~~
UNE ITEM /~

—

I DATE ~-

..:.
...~ ~: ~k ~E~I1r

TOTAL INVOICE AMOUNT 352.80

State West Virginia.

pi’ir1i~fr
AFFIDAVIT OF PUBLICATION

of

O~FPC1AL SEAL

NOTARY PLJBUC

STATC OF WEST ViRGINIA

MARY C. SMITH
571 SOUThWASHINGTON ST

ST. AI.$ANS, WV 25177

CV~~ ~XP~T~Z June if.. 2O1I~THE CHARLESTON GAZETTE,
do solemnly swear that the legal notice of:

12/24k 12/31 BARKERS ;RIDG
was duly published in said newspaper(s) at the stated price for the respective newspaper(s) and during the dates listed below~

~ 1) 12/24/14—01/07/15

Subscribed and sworn to before me this “7 day of .W (k44JAICti~j~ ~ ~ ~

Notary Public $A~anawha County, West Virginia





AFFiDAVIT OF PUBLICATION

I, Jeffrey 1. Vaughn General Manager of the The Williamson Daily News (Mingo

County), Logan Banner (Logan County), Coal Valley News (Boone County), Gilbert Times (Mingo

County) and Independent Herald (Wyoming County) West Virginia, do hereby certify that the

-~

annexed notice was published in said paper for 3 successive time(s)

~\‘cr~\~C~’ciLLct

Given under my hand this
_________

day January, 2015

State of West Virginia
to-Wit:

Subscribed and sworn before me this
__________

day of January, 2015

~

ci~~±haLrn~
Notary Public for West Virginia

Cost of Publicatioi~ $ ~~

Copy of Publication

See attached





$
‘352.80

I

~U4~AP~ 4l~b
-~

UI

I’

Amount: 352.80 Account Number/Account Name: 41 2241 4279IFLRWV

Ct~eck #: 3159 Routing Number~ 121000248

Posting Date: 02/1812015 Type CodelDescnplion: 475/CHECK PAID

As of Date: 0211812015 Item Sequence Number 8318758606

Additional Item Details: 0000007 +000000000660088

CHECK

~Copyright 2002-2015 Wells Fargo~ All rights reserved. 1

Page :1

EL ROBINSON
~ENGINEERING

S~NG1~~N &T~EE~ST

(200 776-7473

~YTO~E charleston Newepapere

~ .j..a....a c.. ,._. _Li nasaa

U
114~1210

31.59

Ch~eeton—
P.O. Box 3142

Chatleston. WV 25331-3142

2/12/2015

.00003&Sq” ‘:l2&ooD2L~8’: ~U2~&~2?q”

Remote Deposit ~051900395~ 34751000175310 2/1812015

f



GRIFFITH & ASSOCIATES, PLLC

ACCOUNTANT

Invoice Date

Invoice

Number Payee Amount Due

4/30/2013 4700 Griffith & Associates $2,857.30

6/30/2013 4834 Griffith & Associates $233.90

7/31/2013 4883 Griffith & Associates $225.00

10/31/2014 5824 Griffith & Associates $375.00

$3,691.20



Griffith & Associates, PLLC

950 Little Coal River Road

Alum Creek, WV 25003

PROCESS FOR PAYMENT

Eii~ ~L) 3~ rkei~ h~

~NE
____________________

_______DATE ~

Invoice

Invoice #: 4700

Invoice Date: 04/30/2013

Due Date: 05/31/2013

BiUTo:
I

Eastern Wyoming PSO - Barkers Ridge/Basin
do Logan County PSD
Post Office Box 506

Logan, West Virginia 25601

Description

RECE~VED

MAY 28 2013

REG~J~DC

Hours/Qty

Case:

P.O. Number:

Rate Amount

2-4-13 E-MAIL/CLIENT WORK

2-7-13 E-MAIL/CLIENT WORK

4-15-13 E-MAIL/CLIENT WORKI

4-17-13 CLIENT WORK - RULE 42

4-18-13 CLIENT WORK - RULE 42

4-18-13 E-MAIL/CLIENT WORK,

4-26-13 CLIENT WORK - RULE 42

4-30-13 ADMINISTRATIVE EXPENSE: COPIES

CC: REGION I
I

0.25

1.75

1.5

7

1.75

5.5

150.00

150.00

150.00

150.00

150.00

150.00

150.00

44.80

37.50

262.50

150.00

225.00

1,050.00
262.50

825.00

44.80

U

Total $2,857.30

Payments/Credits $0.00

Balance Due $2,857.30



Griffith & Associates, PLLC

950 Little Coal River Road

Alum Creek, WV 25003

Invoice

Invoice #: 4834

Bill To:

Eastern Wyoming PSD - Barkers Ridge/Basin
do Logan County PSD
Post Office Box 506

Logan, West Virginia 25601

6-19-13 CLIENT WORK - ASST ATTORNEY

6-19-13 ADMINISTRATIVE EXPENSE: COPIES

CC: REGION I

Invoice Date: 05/30/2013

Due Date: 07/31/2013

Case;

P.O. Number:

PRO ESSFOR PAYMENT
I~

Total $233.90

PaymentslCredits $0.00

Balance Due $233.90

D~scrIptIon Hours!Qty Rate

1.5

Amount

150.00

8.90

225.00

8.90

GRANT#

LINE ITEI



Griffith & Ass4~ciates, PLLC -

950 Little Coal River Road

Alum Creek, WV 25003

Invoice #: 4883

Invoice Date: 07/31/2013

Due Date: 08/31/2013

Bill To: Case:

Eastern Wyoming P~0
- Barkers Ridge/Basin

P.O. Number:

do Logan County PSD
Post Office Box 506

Logan, West Virginia 25601

Description Hours!Qty Rate Amount

7-24-13 CLIENT WORK - DOC~UMENTS FOR ATTORNEY 1 150.00 150.00

7-25-13 E-MAILS/CLIENT WORK 0.25 150.00 37.50

7-30-13 E-MAIUCLIENT WORK 0.25 150.00 37.50

PROCESS FOR PAVMFNT

~~t~
GRANT# /~SOct~
LINEITEJ4_________________

BY DATE /~

Total $225.00

PaymentslCredlts $0.00

Balance Due $225.00



Griffith & Associates, PLLC

950 Little Coal River Road

Alum Creek, WV 25003

Bill To:

Eastern Wyoming PSO - Barkers Ridge/Basin
do Logan County PSO
Post Office Box 506

Logan, West Virginia 25601

Invoice

~y~i ~ ~ 2U14
Invoice #:

Invoice Date:

Due Date:

Case:

P.O. Number:

CC: REGION I

PROCE~5 FOR PAYMENT
£~5L2~ I~c/~a,15 ~4e_~i_
GRANT#

LINE
________________

BY ~�~-~-—~ DATE ~/5~

5824

10/31/2014

11/30/2014

10-16-14 PROJECT WORK/E-MAIL

Description Hours/Qty Rate Amount

2.5 150.00 375.00

Total $375.00

Payments/Credits $0.00

Balance Due $375.00



I ACQUISITION

Invoice Date

Invoice

Number Payee Amount Due

3/24/2015 Gary R Hall $3,150.00

$3,150.00



GARY R HALL

RIGHT OF WAY NEGOTIATOR

142 Wyoming St.

DATE: March 24, 2015Welch, WV 24801

FOR: BAKERS RIDGE

PHASE I USERS

AGREEMENTS

BILL TO:

PROCESS FOR PAYMENT

Region One Development GRANT#2~~i~.&_J ~t1

1439 E. Main St. Ste. 5

Princeton, ~N 24740
~ ~

DESCRIPTION RATE QTY AMOUNT

USERS AGREEMENTS ~I 35.00 90 $ 3,150.00

REC’D BY:

TOTAL $

DATE:

3,150.00



REGION I PDC

Administration

Invoice Date

Invoice

Number Payee Amount Due

3/28/2013 I Region I PDC $1,062.50

6/5/2013 Region I PDC $765.00

7/18/2013 Region I PDC $170.00

9/5/2013 Region PDC $722.50

10/4/2013 Region PDC $595.00

11/6/2013 Region PDC $722.50

12/5/2013 Region PDC $850.00

1/6/2014 Region POC $637.50

2/5/2014 Region PDC $637.50

3/11/2014 I
Region PDC $1,615.00

4/3/2014 Region PDC $1,020.00

5/2/2014 Region I PDC $425.00

6/4/2014 Region PDC $85.00

7/22/2014 Region PDC $85.00

8/8/2014 Region PDC $935.00

9/10/2014 Region I PDC $765.00

10/7/2014 Region PDC $765.00

11/10/2014 Region PDC $1,785.00

12/4/2014 Region PDC $1,062.50

2/6/2015 Region I PDC $3,060.00

3/12/2015 i Region I PDC $3,782.50

4/2/2015 Region I PDC $2,805.00

$24,352.50



Region 1 Planning & Development
1439 E. Main Street, Suite 5

Princeton, WV 24740

(304) 431-7225

Eastern Wyoming PSD

c/ o Logan County PSD
P0 Box 506

Logan, WV 25601

Project:
EWPSD Barkers Ridge Water ITDC

Phone Call-First Peoples Bank re: ARC Desposit.

Emails & Phone Calls from James Bush the State ARC

Laison re; Monthly Payment Request

Checks-ARC pD#2 and Reprint ARC DD#1 checks

Phone Calls & Emails to William Baisden re: SAM’s

Reg.
Phone Calls ~ Emails to Michael Griffith re: EWPSD

SAM’s Reg.
Environment I Review

Conference Call-With Sam’s Help Desk and Susan

a@EWPSD re: Sams Account Activation and Migration
Phone Calls &, Follow up with William Baisden re:

SAMS Accour~t and Assoc. Matters

Phone Calls, E~nails & Follow up with Greg Faulkner

from ARC re: DD #1 and DD#2 payments

Checks-Copied and Filed

Phone Calls &iEmails with William Baisden and Susan

Perry re: ARC Payments
Checks for all ARC DD

Month End & Ledger Posting

Environmental Review

STATEMENT

March 28, 2013

Accou sit

0510

Date of

Service

I~

Service Time Amount

3/01/2013

3/04/2013

3/05/2013

3/05/2013

3/05/2013

3/06/2013

3/12/2013

3/12/2013

3/14/2013

3/14/2013

3/14/2013

3/18/2013

3/18/2013

3/25/2013

0.5000

1.0000

1.0000

1.0000

1.0000

0.5000

2.0000

0.5000

1.5000

0.5000

0.5000

1.0000

1.0000

0.5000

12.5000

$42.50

$85.00

$85.00

$85.00

$85.00

$42.50

$170.00

$42.50

$127.50

$42.50

$42.50

$85.00

$85.00

$42.50

$1,062.50Total for Project EWPSD Barkers Ridge Water IJDC

Page: 1



Region 1 Planning & Development STATEMENT

1439 E. Main Street, Suite 5

Princeton, WV 24740 Pflr

(304) 431-7225 June 5, 2013

£T((SUD1

0510

Eastern Wyoming PSD Project:
c/o Logan County P517 EWPSD Barkers Ridge Water ITDC
P0 Box 506

Logan, WV 25601

Page: 1



Eastern Wyoming PSD

c/o Logan County PSD
P0 Box 506

Logan, WV 25601

l~avid N. Cole, Ex~cu~~Thrector

Region 1 Planning & ‘Development
1439 E. Main Street, Suite 5

Princeton, WV 24740

(304) 431-7225

STATEMENT

July 18, 2013

£T~tS1WI

0510

Project:
EWPSD Barkers Ridge Water IJDC

6/06/2013

6/14/2013 Month End - posting

1.0000

1.0000

$85.00

$85.00

2.0000 $170.00



Region 1 Planning & Development
1439 E. Main Street, Suite 5

Princeton, WV 24740

(304) 431-7225

Eastern Wyoming PSD

do Logan County PSD
P0 Box 506

Logan, WV 25601

8/01/2013

8/07/2013

8/12/2013

8/13/2013

8/21/2013

1.0000

5.5000

0.5000

0.5000

1.0000

$85.00

$467.50

$42.50

$42.50

$85.00

STATEMENT

September 5, 2013

£Tt~1U11

0510

Project:
EWPSD Barkers Ridge Water IIDC

Date of

Service Service Time Amount

Month End Posting & Bank Rec.

Drawdowns

Emails & Called William re: Griffith Contract Amend.

Filing

Copied, emailed, and mailed signed Drawdowns to

ARC

Total for Project EWPSD Barkers Ridge Water IIDC 8.5000 $722.50

David N. Executive Director

Page: 1



Region 1 Planning & Development
1439 E. Main Street, Suite 5

Princeton, WV 24740

(304) 431-7225

Eastern Wyoming PSD Project:
do Logan County PSD
P0 Box 506

Logan, WV 25601

STATEMENT

i)a te

I October 4, 2013

Account

0510

EWPSD Barkers Ridge Water IIDC

Date of

Service

I

Service Time Amount

9/09/2013 Conference dali-David and William re: ROW Neg. 0.5000 $42.50

9/16/2013 Checks 1.5000 $127.50

9/16/2013 Bank Reconc~1iatiori 0.5000 $42.50

9/16/2013 Month End Ledgers and Posting 1.0000 $85.00

9/20/2013 Filing 1.0000 $85.00

9/25/2013 Easements-Einails re: Pertnington 1.0000 Hour $85.00

9/25/2013 Filing 1.0000 $85.00

9/25/ 2013 Emails with \~il1iam re: NOW Neg. 0.5000 $42.50

Total for Project EWPSD Barkers Ridge Water IIDC 7.0000 $595.00

%~lei~liveDirectorTh

Page: 1



Régioni Planning & Development
1439 E. Main Street, Suite 5

Princeton, WV 24740 I

(304) 431-7225

Eastern Wyoming PSD

c/o Logan County PSD
P0 Box 506

Logan, WV 25601

STATEMENT

Date

INovember 6, 2013 I

Account

0510

Project:
EWPSD Barkers Ridge Water IIDC

Date of

Service Service Time Amount

10/04/2013 Drawdowns 1.0000 $85.00

10/07/2013 Drawdowns 3.0000 $255.00

10/08/2013 Attended meeting - prepare and attend Board meeting 2.0000 Hour $170.00

10/30/2013 Filing 0.5000 $42.50

10/30/2013 Month End-Ledgers and Posting-Bank Recon.- 2.0000 $170.00

Reporting

Total for EWPSD Barkers Ridge Water IIDC 8.5000 $722.50

~
Da N. Cole, ExeciiEve Director

Page: 1



Region 1 Planning & Development
1439 E. Main Street, Suite 5

Princeton, WV 24740

(304) 431-7225

STATEMENT

PJIe

December 5, 2013

Account

Eastern Wyoming PSD

c/o Logan County PSID

P0 Box 506

Project:
EWPSD Barkers Ridge Water IIDC

Logan, WV 25601

David N. e, Executive Director

0510

11/07/2013

11/08/2013

11/12/2013

11/14/2013

11/15/2013

11/27/2013

Date of

Service

I

Service Time Amount

Drawdowns

Checks

Attended meeting - Monthly meeting
Attended Meeting-Project Status Update

Filing
Drawdowns-Redo ARD DD on new Forms Required

byARC

Total for Project EWPSD Barkers Ridge Water IIDC

Hour

3.0000

1.5000

1.0000

0.5000

1.0000

3.0000

10.0000

$255.00

$127.50

$85.00

$42.50

$85.00

$255.00

$850.00

Page: 1



Region 1 Planning & Development
1439 E. Main Street, Suite 5

Princeton, WV 24740

(304) 431-7225

L

Eastern Wyoming PSD Project:
do Logan County PSD
P0 Box 506

Logan, WV 25601

STATEMENT

l)atc

January 6, 2014

Account

0510

EWPSD Barkers Ridge Water IJDC

Date of

Service Service Time Amount

12/12/2013 Reports - ARC progress report 0.5000 Hour $42.50

12/13/2013 Emails and follow up woth James Bush re: Project 1.5000 $127.50

Update and ARC Extension

12/17/2013 Application assistance 2.5000 $212.50

12/23/2013 Application a~sistance 0.5000 $42.50

12/26/2013 Barkers Ridge AA-for signatures 2.5000 Hour $212.50

Total for Project EWFSD Barkers Ridge Water IIDC 7.5000 Hour $637.50

N. Cole, ~xecutive Director

Page: 1



Region 1 Planning & Development STATEMENT

1439 E. Main Street, Suite 5

Princeton, WV 24740
__________________

(304) 431-7225 J February 5, 2014 I

Accou 111

0510

Eastern Wyoming PSD Project:
do Logan County PSD EWPSD Barkers Ridge Water ITDC
P0 Box 506

Logan, WV 25601

Date of

Service

I

Service Time Amount

1/03/2014 Checks 1.0000 $85.00

1/03/2014 Phone Calls tO the Bank re: Depoists ARC 0.5000 $42.50

1/06/2014 Drawdowns 3.5000 $297.50

1/14/2014 PSD Attended meeting 1.0000 Hour $85.00

1/16/2014 Copied and mailed Drawdowns 1.0000 $85.00

1/23/2014 Filing 0.5000 $42.50

Total for Project EWPSD Barkers Ridge Water ITDC 7.5000 $637.50

4~~e,x~~ctor

Page: 1



Region 1 Planning & Development
1439 E. Main Street, Suite 5

Princeton, WV 24740

(304) 431-7225

STATEMENT

March 11, 2014

Account

0510

Eastern Wyoming PSD

c/o Logan County PSD
P0 Box 506

Project Management

Project Management

Project Management
Checks

Month End Ledgers and Posting

Project Management

Planning

Filing

Project Management
Emails and follow-up with Rick Roberts re: Schedule B

and Professional Contracts

Logan, WV 25601

Project:
EWPSD Barkers Ridge Water IJDC

2/06/2014

2/07/2014

2/10/2014

2/10/2014

2/11/2014

2/12/2014

2/14/2014

2/18/2014

2/19/2014

2/28/2014

1.0000

2.0000

2.5000

1.0000

1.0000

3.0000

3.0000

1.0000

1.0000

3.5000

$85.00

$170.00

$212.50

$85.00

$85.00

$255.00

$255.00

$85.00

$85.00

$297.50

19.0000 $1,615.00



Region 1 Planning & peveiopment
1439 E. Main Street, Suite 5

Princeton, WV 24740

(304) 431-7225

Eastern Wyoming PSL~
c/o Logan County PSD
P0 Box 506

Logan, WV 25601

STATEMENT

Project:

EWPSD Baikers Ridge Water IJDC

April 3, 2014

~sI,I]

0510



Region 1 Planning & Development
1439 E. Main Street, Suite 5 i

Princeton, WV 24740

(304) 431-7225

Eastern Wyoming PSD

do Logan County PS])

P0 Box 506

Logan, WV 25601

STATEMENT

May 2, 2014

Account

I I

Project:
EWPSD Barkers Ridge Water ITDC

0510

4/07/2014

4/08/2014

4/09/2014

4/23/2014

Date of

Service
I

Service Time Amount

Hour

Hour

1.5000

2.0000

1.0000

0.5000

5.0000

$127.50

$170.00

$85.00

$42.50

$425.00

Project Management
General supervision-Prep for meeting
General supervision-follow up from meeting

Project Management

Total for Proj e~t EWPSD Barkers Ridge Water IIDC

avid N. Cole, Executive Director

Page: 1



R~gion 1 Planning & Development
1439 E. Main Street, Suite 5

Princeton, WV 24740

(304) 431-7225

Eastern Wyoming PSD!

do Logan County PSD
P0 Box 506

Logan, WV 25601

Attended meeting

Total for Project EWPSD Barkers Ridge Water IIDC

STATEMENT

£TII~iI~IlI

0510

Project:
EWPSD Barkers Ridge Water IJDC

4avid~co,ExecuffveDirect~

5/13/2tM4

Date of

Service Service Time Amount

1.0000 Hour

1.0000 Hour

$85.00

$85.00

Page: 1



Region 1 Planning & Development
1439 E. Main Street, Suite 5

Princeton, WV 24740

(304) 431-7225

Eastern Wyoming PSD

do Logan County PSD
P0 Box 506

Logan, WV 25601

Project:

STATEMENT

,fl(.

I July 22, 2014

Account

I I

EWPSD Barkers Ridge Water IJDC

0510

Total for Proje~t EWPSD Barkers Ridge Water IJDC

4~N.~o,~ecufiveDirector~

6/18/2014

6/18/2014

Filing

Bank Reconciliation

Date of

Service Service Time Amount

0.5000

0.5000

1.0000

$42.50

$42.50

$85.00

Page: 1



Régioñ 1 Planning & Development STATEMENT

1439 E. Main Street, Suite 5

Princeton, WV 24740
___________________

(304) 431-7225
S

August 8, 2014

AT~.(spIII

0510

Eastern Wyoming PSD Project:
c/o Logan County PSD EWPSD Barkers Ridge Water IIDC
P0 Box 506

Logan, WV 25601

Date of

Service

I

Service Time Amount

7/08/2014 General supervision 3.5000 Hour $297.50

7/21/2014 General supervision 0.5000 Hour $42.50

7/22/2014 Budget Revision 2.0000 $170.00

7/24/2014 Budget Revision 2.0000 $170.00

7/24/2014 General supervIsion 1.0000 Hour $85.00

7/25/2014 Easements 1.0000 $85.00

7/29/2014 General supervision 1.0000 Hour $85.00

Total for Project EWPSD Barkers Ridge Water IIDC 11.0000 Hour $935.00

David N. Cole, Executive Director

Page: 1



Region 1 Planning & Development STATEMENT

1439 F. Main Street, Suite 5

Princeton, WV 24740 __________________
(304) 431-7225 September 10, 2014

i!~(SIIIfl

0510

Eastern Wyoming PSd) Project:
c/o Logan County PSI EWPSD Barkers Ridge Water IIDC
P0 Box 506

Logan, WV 25601



Region 1 Planning & Development
1439 E. Main Street, Suite 5

Princeton, WV 24740

(304) 431-7225

STATEMENT

1)atc

I October 7, 2014

Account

0510

Eastern Wyoming PSD

do Logan County PSD
P0 Box 506

Logan, WV 25601

Project:
EWPSD Barkers Ridge Water IJDC

9/02/2014

9/24/2014

9/25/2014.

9/26/2014

Project Management

Project Mana~ement
Attended Meeting

Project Management

4avi~o1~~Director~%

2.5000

1.0000

2.5000

3.0000

$212.50

$85.00

$212.50

$255.00

$765.00

Date of

Service Service Time Amount

Total for Project EWPSD Barkers Ridge Water IIDC 9.0000

Page: 1



R~gion’ 1 Planning & Development STATEMENT

1439 E. Main Street, Suite 5

Princeton, WV 24740
__________________

(304) 431-7225 November 10, 2014

Account

I

S

0510

Eastern Wyoming PSD Project:
c/o Logan County PSD EWPSD Barkers Ridge Water IIDC
P0 Box 506

Logan, WV 25601

Date of

Service Service Time Amount

10/02/2014 Planning 1.0000 $85.00

10/09/2014 Project Manage~nent 1.0000 $85.00

10/13/2014 ARC Drawdowns 1.5000 $127.50

10/14/2014 Drawdowns 2.0000 $170.00

10/15/2014 Project Management 3.0000 $255.00

10/16/2014 Filing 1.0000 $85.00

10/17/2014 Project Manage~nent 3.0000 $255.00

10/22/2014 Project Management 2.5000 $212.50

10/23/2014 Reviewed Scheäule B with Eric and Project Cost. Est. to 1.0000 $85.00
Submit to IJDC

10/24/2014 Project Management 2.0000 $170.00

10/30/ 2014 Project Management 3.0000 $255.00

Total for Project EWPSD Barkers Ridge Water IIDC 21.0000 $1,785.00

~7 Jason Rober s4~ecutive Director

Page: 1



Region 1 Planning & Development
1439 E. Main Street, Suite 5

Princeton, WV 24740

(304)431-7225

STATEMENT

December 4, 2u14

Account

0510

Eastern Wyoming PSD

c/o Logan County PSD I

P0 Box 506

Logan, WV 25601

Project:
EWPSD Barkers Ridge Water IIDC

11/03/2014

11/10/2014

11/14/2014

11/17/2014

11/20/2014

11/25/2014

Project Management

Project Manag~ment
Planning

Project Management

Project Management

Project Management

r Jason Roberts, Executive Director

3.5000

1.5000

1.5000

1.5000

3.0000

1.5000

$297.50

$127.50

$127.50

$127.50

$255.00

$127.50

Date of

Service Service Time Amount

Total for Project EWFSD Barkers Ridge Water IIDC 12.5000 $1,062.50

Page: 1



Region 1 Planning & Development STATEMENT

1439 E. Main Street, Suite 5

Princeton, WV 24740
_________________

(304) 431-7225 February 6, 2015

Account

0510

Eastern Wyoming PSD Project:
.c/o Logan County PSD EWPSD Barkers Ridge Water IIDC
P0 Box 506

Logan, WV 25601

Date of

Service Service Time Amount

1/07/2015 W9 1099 Month End 3.0000 $255.00

1/08/2015 Checks 2.0000 $170.00

1/13/2015 Drawdowns 3.0000 $255.00

1/13/2015 Checks 1.0000 $85.00

1/13/2015 Drawdowns Review and Approval 1.0000 $85.00

1/13/2015 Attended EWP~D Meeting 4.5000 $382.50

1/13/2015 EWPSD Attended meeting 2.0000 Hour $170.00

1/14/2015 Meeting Prep 0.5000 Hour $42.50

1/14/2015 Attended Pre Bid Meeting 3.0000 $255.00

1/16/2015 Revise Drawdowns change Chairman 1.0000 $85.00

1/16/2015 Checks 0.5000 $42.50

1/16/2015 Phone calls and follow-up RE: info for resident 0.5000 $42.50

1/16/2015 Filing 0.5000 $42.50

1/20/2015 Project Management 1.5000 $127.50

1/26/2015 1099 Reports 2.0000 $170.00

1/27/2015 Project Management 1.5000 $127.50

1/27/2015 Filing I 0.5000 $42.50

1/28/2015 Project Management 2.5000 $212.50

1/28/2015 Attended Bid Opening Meeting 2.5000 $212.50

1/30/2015 Bid Tabs ReviewProject Management 1.0000 $85.00

1/30/ 2015 Project Management 1.0000 $85.00

1/30/2015 Phone calls, emails, letters, and follow-up 1.0000 $85.00

Total for Project EWPSD Barkers Ridge Water IIDC 36.0000 $3,060.00

~~Z~xecutiveDfrector
Page: 1



Region 1 Planning & Development
1439 E. Main Street, Suite 5

Princeton, WV 24740

(304) 431-7225

STATEMENT

Eastern Wyoming PSD

do Logan County PSD
P0 Box 506

Logan, WV 25601

2/02/2015

2/03/2015

2/04/2015

2/06/2015

2/06/2015

2/06/2015

2/06/2015

2/06/2015

2/09/2015

2/09/2015

2/10/2015

2/10/2015

2/10/2015

2/11/2015

2/12/2015

2/12/2015

2/13/2015

2/13/2015

2/13/2015

2/13/2015

2/19/2015

2/23/2015

2/24/2015

2/26/2015

0510

3.0000

1.5000

1.5000

1.0000

0.5000

0.5000

0.5000

0.5000

3.5000

1.5000

0.5000

1.0000

2.0000

1.0000

3.5000

1.0000

4.0000

1.0000

5.0000

2.5000

1.0000

0.5000

6.0000

1.0000

$255.00

$127.50

$127.50

$85.00

$42.50

$42.50

$42.50

$42.50

$297.50

$127.50

$42.50

$85.00

$170.00

$85.00

$297.50

$85.00

$340.00

$85.00

$425.00

$212.50

$85.00

$42.50

$510.00

$85.00

March 12, ~ .5

Project:
EWPSD Barkers Ridge Water IIDC

Date of

Service Service Time Amount

Project Management

Project Manage~nent
Project Management
Reviewed DEP ~ipplication Numbers
Phone calls and follow-up- JE

Emails and Foll?w~uP Rick Roberts

Phone calls and follow-up with Wffliam

Project Management
Drawdowns

Project Management

Project Managei~ent
Drawdowns Reyiew and Approval
Attended Meetthg
Filing
Bid Underun and Meeting Prep

Project Management-Meeting Prep
Attended Meeting with IJDC-AM1.-SCBG and ARC re:

Project Bid Undérun and Budget-Follow up from

Revised Schedule B

Attended Meetii~g-with funding agencies on underrun

use

Project Management

Filing

Project Management-IJDC Meeting Prep
Attended IJDC Funding Committee Meeting

Project Management

Page: 1



Region 1 Planning & t~evelopment
1439 E. Main Street, Suite 5

Princeton, WV 24740

(304) 431-7225

STATEMENT

Inc.

March 12, 2015

Eastern Wyoming PSD

do Logan County PSD
P0 Box 506

Logan, WV 25601

Project:
EWPSD Barkers Ridge Water IIDC

/Robe~S~Executive Director

$42.50

$3,782.50

2/27/2015

Date of

Service Service Time Aniount

Project Management

Total for Project~ EWPSD Barkers Ridge Water IIDC

0.5000

44.5000

Page: 2



Region 1 Planning & Development
1439 E. Main Street, Suite 5

Princeton, WV 24740

(304) 431-7225

Eastern Wyoming PSD

c/o Logan County PSD
P0 Box 506

Logan, WV 25601

3/02/2015

3/02/2015

3/04/2015

3/05/2015

3/09/2015

3/09/2015

3/09/2015

3/10/2015

3/10/2015

3/10/2015

3/11/2015

3/11/2015

3/11/2015

3/11/2015

3/12/2015

3/13/2015

3/13/2015

3/16/2015

3/16/2015

3/18/2015

3/19/2015

3/19/2015

3/19/2015

3/19/2015

3/19/2015

3/19/2015

3/26/2015

3/27/2015

3/31/2015

STATEMENT

IMr

April 2, 2015

£T~(S1II~I

0510

Project:
EWPSD Barkers Ridge Water IIDC

0.5000

0.5000

0.5000

1.5000

1.5000

1.0000

0.5000

0.5000

0.5000

0.5000

2.0000

1.5000

0.5000

0.5000

0.5000

1.5000

0.5000

1.5000

0.5000

0.5000

2.0000

1.0000

0.5000

1.5000

2.0000

1.0000

0.5000

1.0000

3.0000

$42.50

$42.50

$42.50

$127.50

$127.50

$85.00

$42.50

$42.50

$42.50

$42.50

$170.00

$127.50

$42.50

$42.50

$42.50

$127.50

$42.50

$127.50

$42.50

$42.50

$170.00

$85.00

$42.50

$127.50

$170.00

$85.00

$42.50

$85.00

$255.00

Date of

Service Service Time Amount

Filing

Project Management
Phone calls and follow-up RE: HTRW

Project Managefflent
Checks

Phone calls and~ follow-up RE: ROW & closing
Emails and Follow-up RE: closing & contracts

Filing

Project Manage~nent AML requirements

Emails and Follow-up
Bank Reconciliation-Ledgers and Postings
Emails and Follow-up
Conference Call1

Project Management

Filing

Project Management
Emails and Follow-up
Phone calls and follow-up RE: user agreements

Project Management

Filing I

Loan Closing Assistance

Conference Ca111RE: Loan Closing
Emails and Follow-up

Planning

Project Management
Conference Call

Phone calls and follow-up RE: user agreements

Filing
Loan Closing Assistance

Page: 1



Region 1 Planning & Development STATEMENT

1439 B. Main Street, Suite 5 i

Princeton, WV 24740 tfle

(304) 431-7225 April 2, 2015

~T~SIU t1

0510

Eastern Wyoming PSD Project:
do Logan County PSD EWPSD Barkers Ridge Water IJDC
P0 Box 506

Logan, WV 25601

Date of

Service Service Time Amount

3/31/2015 Drawdowns 3.5000 $297.50

Total for Projects EWPSD Barkers Ridge Water IJDC 33.0000 $2,805.00

Jason Ro11~’rts, Executive Director

Page: 2



JACKSON KELLY PLLC

BOND COUNCIL

Invoice Date I

Invoice

Number Payee Amount Due

3/16/2015 Jackson Kelly PLLC $17,000.00

$17,000.00



‘r~

JACKSONK1IJY
ATTORNEYS AT LAW PLLC

1600 LAIDLEYTOWER • P0. BOX 553 • CHARLESTON,WESTVIRGINIA 25322 .TELEPHONE:304-340.I000 •TELECOPIER:304-340-l 130

ww~jocksonkdIy corn

21011/301

EMPLOYER I.D. NO. 550394215

March 16, 2015

Eastern Wyoming Public Service District

Post Office Box 506

Logan, WV 25601

Re: Eastern Wyoming Public Service District Water Revenue Bonds, Series 2015

A (Barkers Ridge Phase I) (West Virginia Infrastructure Fund)

For legal fees and expenses rendered serving as bond counsel for the

above-referenced transaction.

FEES & EXPENSES:

TOTAL STATEMENT:

$17,000.00

$17.000.00

Wiring Instructions:

Jackson Kelly PLLC

1600 Laidley Tower

500 Lee Street

P0 Box 553

Charleston, WV 25301

Bank Name

ABA Number

Account Number

Reference Information:

branch Banking & Trust

051503394

5172879588

21011/301

Ch~rleston, WV . Clarksburg, WV. Marlinsburg, WV. Morgantown, WV • Wheeling, WV

{C3076140. I) Denver, co • Crawfordsville, IN • Evansville. IN . Lexington, KY • Akron, OH . Pittsburgh, PA. Washington, DC

Jackson Kelly PLIC has a whOlly-owned subsidiary law firm, JK Minerals Law Group PLLC

PROCESS FOR PAYMENT

j~wP$L) ~/~?/~~



HUNTINGTON NATIONAL BANK

Registrar Fee

Invoice Date

Invoice

Number Payee Amount Due

3/1 6/2015 Huntington Nation Bank $500.00

$500.00



To: Eastern Wyoming PSD

P. 0. Box 506

Logan, WV 25601

Attn: Manager

Re: Eastern Wyoming Public Service District

Water Revenue Bonds, Series 2015 A

(West Virginia Infrastructure Fund)

Amount Due: ~$ 500.00

Acceptance Fee $ 500.00

Please remit to United Bank

Corporate Trust

P. 0. Box 393

Charleston, WV

Department

p~OC~~&~MZ~T~

IIUNITEDBANK
~WEST VIRGINIA’S BANK

I
INVOICE

April 7, 2015Date:



SWEEP RESOLUTION 3.16

WHEREAS, the Eastern Wyoming Public Service District (the “Issuer”) is a

governmental body and ~olitical subdivision of West Virginia;

WHEREAS, th~ Issuer has issued bonds, as more specifically set forth on Exhibit A,

attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, th~ Issuer makes monthly debt service payments on the Bonds by check to

the West Virginia Mun~cipal Bond Commission (the “MBC”) which in turn pays the owners of

the Bonds and deposits funds in the reserve accounts;

WHEREAS, th~ MBC may accept such monthly payments by electronic funds transfer

thereby eliminating delay in payments and lost checks;

WHEREAS, $JRSUANT TO Chapter 13, Article 3, Section 5a, the MBC has

established fees for its services (the “MBC Fee”);

WHEREAS, the Issuer find and determines that it is in the best interest of the Issuer, its

citizens and the owners of the Bonds that the monthly debt service and reserve fund payments be

made by electronic tran~fer with the State Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The moi~thly debt service payments on the Bonds, as set forth in Exhibit A, along
with the MBC Fee, shall be made to the MBC by electronic transfer by the State Treasurer from

the accounts set forth ih Exhibit A in such form and at such directions as are provided by the

MBC.

2) Virgil Shrewsbury and William Baisden are hereby authorized to sign and execute

all such documents as are necessary to facilitate the electronic transfer of the Bond debt service

and reserve fund payments.

3) This res9lution shall be effective immediately upon adoption.

Adopted this 14~h day of April, 2015. /
—

Chairman)

(Member)

~
(Member)

{C3060543. I)



A RESOLUTION AND ORDER CREATING

EASTERN WYOMING PUBLIC SERVICE DISTRICT

AND MERGING WYCO PUBLIC SERVICE DISTRICT

IN WYOMING COUNTY, WEST VIRGINIA

WHEREAS, on the 4th day ofOctober, 2000, pursuant to Chapter 16, Article l~A,

Section 2, ofthe West Virginia Code of 1931, as amended, the County CommiMsion ofWyoming

County, West Virginia, upon its own motion, entered a resolution and order fixing a date for a

public hearing on the proposed creation ofa Eastern Wyoming Public Service District and

merger ofWYCO Public Service District and in and by said resolution and order provided that

all persons residing in or owning or having an interest in property within the proposed Eastern

Wyoming Public Service District might appear before the County Commission and have the

opportunity to be heard for and ag~l~nct the creation and merger of said districts; and,

WHEREAS, the City Council of the city ofMullens, Wyoming County, West Virginin,

has consented to be included within the boundaries ofthe Eastern Wyoming Public Service

District by resolution, which is attached hereto, and incorporated as part hereof~ and,
•

WHEREAS, notice ~fthis hearing was duly gvei in the manner provided and required

‘by said resolution and orderand by Article 13A ofChapter 16 ofthe West Virginia Code, and all

interested persons have beer~t afforded an opportunity of being heard for and against the creation

ofEastern Wyoming Public Service District and merger ofWYCO Public Servcie Distmict, but

no written protest has been filed by the requisite number ofqualified voters registered and

residing within said propose~i Eastern Wyoming Public Service District and said County

Commission has given due consideration to all matter for which such hearing was offered; and

WHEREAS, it is now deómed desirable by said County Commission to adopt a

resolution and order creating and merging said Districts.

NOW, THEREFORE, be it and it is hereby resolved and ordered by the County

Commission ofWyoming County, West Virginia as follows:

SECTION 1. That Public Service District within Wyoming County, West Virginia is

hereby created, and said District shall have boundaries as set forth by the map attached hereto.

SECTION 2. Thai said Public Service District so created shall have the name’ t

corporate title ofEastern Wyoming Public Service District and shall constitute a put~

corporation and political sub~1ivision ofthe State of West Virginia, having all the



powers conferred on a public service district by the laws ofthe State ofWest Virgin t~ and
•

particularly Article 13A ofChapter 16 ofthe West Virginia Code of 1931, as amended

• SECTION 3. That t~ie County Commission ofWyoming County, West Virginis., has

determined that the territory within Wyoming County, West Virginia, having the boundaries as

follows:

•

BEGIN?4ING at a point in the Wyoming County-Raleigh County thie on a ridge

southeast ofGlen Rogers, with said point being a common corner with the existing

boundary line ofRai~endliffMcGraws-Saulsvil1e Public Service District (RMSPSD) at

•
Latitude 37° 42’ 07” and Longitude 81° 23’ 39”; thence with said RMSPSD boundary line

in a southwesterly direction to Polka Gap at Latitude 37° 40’ 59” and Longitude 81° 25’

31”; thence with said RMSPSD boundary line inasouthwesterly direction to Saulaville

Mountain in Twin Falls State Park boundary line at Latitude 370 39’ 11” and Longitude

81° 25’ 57”; thence Ic ving said RMSPSD boundary line and meandering with Twin Falls

State Park boundary line to a point just east ofCabin Creek, with point being a common

corner to said RMSPSD boundary line at Latitude 370 36’ 30” and Longitude 81° 26’ 43”,

thence with said RMSPSD boundary Line in a southerly direction crossing Route 10 to the

center of Guyandotte River at Latitude 37° 34’ 22” and Longitude 81° 26’ 43”; thence

leaving said RMSPS1) boundary line and continuing in a southerly direction to the

•

WyominjCounty-McDowdll County line at County Route 6 at Latitude 37° 2T 36” and

Longitude 81° 26’ 43”; thence meandering with the said Wyoming County-McDowell

County line in a southeasterly direction to the Wyoming Coinity.Mercer County line at

-

Latitude 37° 25’ 24” and Longitude 81° 18’ 26”; thence meandering with the said

Wyoming County-Mercer County line in a northeasterly direction to the Wyoming

County-Raleigh County line at Latitude 37° 30’ 40” and Longitude 81° 13’20”; thence

meandering with the said Wyoming County-Raleigh County Ime to the southeast corner

•

ofthe Wyoming County Public Service District No. I (WYCOPSD) boundary at Latitude

37033’ 45” and Longitude 81° 18’OS”; thence meandering with the said Wyoming

County-Raleigh countr line and the said WYCOPSD boimilary line in a northwesterly

direction to the northern most corner of the said WYCOPSD boundary at Latitude 37° 37’

52” and Longitude 810 20’ 37”; thence leaving the sad WYCOPSD boundary and with



the Wyoming County-Raleigh County line in a northwesterly direction to the point of

BEGINNING and containing 120 square miles, more or less.. •.~.
.

.:. •~...

is ~ sima~ that the con~clion otac~s~on by p~hase er othe~se ~t~e.•

TnRinteflance, operation, improvement and extension ofproperties supplying water services

within such territoiy by said Eastern Wyoming Public Service District will be conducive to the

preservation ofpublic heal(h, comfort and convenience ofsuch area.

SECTION 4. That the WYCO Public Service District shall be merged with the~

Wyoming Public Service District.

SECtION 5. That.the creation ofthe Eastern Wyoming Public Service District and the

merger ofthe Wyco Public Service District, as ordered herein, shall be effective on the date ~f

the Final Order ofthe Public Service Commission ofWest Virginia approving the creation and

merger.

•A DOPTED BY THE COUNTY COMMISSION this I st day ofNovember, 2000.

A1TEST:

11~‘~~1~’Michae1
Goode, Clerk

ILL



Proposed Eastern
PSD Boundary
(120 sq ML)
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R,ESOIATI1QIf

WKEAS,onthe4thdyofOcobe,2O0O,theCountyCommi~sionofWyoming

County, West Virginia, adopted a resolution and order proposing the creation ofthe Eastern

Wyoming Public Service District to inclUde the following territoiy in Wyoming County as

fu~ther identified on the attached map titled “PROPOSED WATER SERVICE BOUNDARY OF

EASTERN WYOMING PUBLIC SERVICE DISTRICr:

BEGINNING at a point in the Wyoming County-Raleigh County line on a ridge

southeast ofGlen Rogers, with said point being a common corner with the existing

boundary line ofRavencliff.McGraws-Saulsville Public Service District (RMSPSD) at

Latitude 37° 42’ 07” and Longitude 810 23’ 39”; thence with said RMSPSD boundary line

in asouthwesterly direction to Polka Gapat Latitude 37° 40’ 59” and Longitude 810 25’

31”; thence with said RMSPSD boundary hUe in a southwe~ter1y direction to Saulsville

Mountain in Twin 1~áIls State Park botmdary line at Latitude 37° 39111” and Longitude

810 25’ 57”; thence leaving said RMSPSD boundary line and meandering with Twin Falls

State Park boundary line to a point just east ofCabin Creek~ with point being a common

corner to said RMSPSD boundary line at Latitude 370 36’ 30” and Longitude 810 26’ 43”,

thence with said RMSPSD boundary line in a southerly direction crossing Route 10 to the

center of Guyandotte River at Latitude 370 34’ 22” and Longitude 81° 26’ 43”; thence

leaving said RMSPSD boundary line and continuing in a southerly direction to the

Wyoming County-McDowell County line at County Route 6 at Latitude 370 27’ 36” and

Longitude 81° 26’ 43”; thence meandering with the said Wyoming County-McDowell

County line in a sou~heasterIy direction to the Wyoming County-Mercer County line at

Latitude 370 25’ 24” and Longitude 81° 18’ 26”; thence meandering with the said

Wyoming County-Mercer County line in a northeasterly direction to the Wyoming

County-Raleigh County line at Latitude-37° 30’ 40” and Longitude 810 13’20”; thence

meandering with the said Wyoming Cóunty~Raleigh County line to the southeast corner

ofthe Wyoming Co1~nty Public Service District No. 1 (WYCOPSD) boundary at Latitude

• 37° 33’ 45” and Longitude 81° 18’ 05”; thence meandering with the said Wyoming

County-Raleigh couflty linç and the said WYCOPSD boundary line in a northwesterly



•

~reontotheriôrthemmostcomerofthesaidWYCOPSDboimdniyatLatitude37°37

52” and Longitude81° 20’ 37”; thence leaving the said WYCOPSD bouttdaiy and with~

th~WyningCounty-Raleigh County line in a northwesterly directionlo the point of

BEGINN]NG and Contnining 120 square miles, more or less.

WHEREAS, the City ofMullens cannot be included within the botmdRries ofthe Eastern

Wyoming Public Service District without its consent; and,

WHEREAS, the City Council ofMullens is ofthe opinion that inclusion in the Eastern

Wyoming Public Seivic~ District will be conducive to the preservation ofthe public health,

comfort and convenience ofthe residents ofthe City ofMullens;

THEREFORE, BE iT RESOLVED that the City ofMullens does hereby consent to be

included within the boundaries ofthe Eastern Wyoming Public Service District with respect to

public water service within the City ofMullens.

ADOPTED BY TkLE MLJLLENS CITY COUNCIL this / #I~ day of_________

,2000.
I

‘~‘
£ BSW ~~—•

-

Its:~
S. Ratvls%I1 Brewer, Mayor
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IN THE COUNTY COMMISSION OF WYOMING COUNTY, WEST ViRGINIA
. •. .

.

IN RE. RESOLUTIONAND ORDERPROPOSING TO CREATE EASTERN
- - -

WYOMI1’~G PUBLiC SERVICE DISTRIC~ ANDMERGE~
PVBLIC SERVICE DISTRICt .

...

On this the 4th day ofOctober, 2000, the Wyoming County Commission, upon its own

motion pursuant to Chapter 16,.Article 13A, Section 2 ofthe West Virginia Code of 1931, as

amended, proposed the cr~alion of a Eastern Wyoming Public Service District and the merger of

the WYCO Public Service District

WHEREAS, on the 7th day ofJune, 1983, the Wyoming County Commission, upon its

own motion by Order duly adopted, created the WYCO Public Service District in accordance

with Chapter 16. Article 1:3A, Section 2 ofthe West Virginia Code of 1931, as amended.

WHEREAS, on the 22nd day ofMarch, 1994, the Wyoming County Commission, upon

its own motion by Order duly adopted, expanded the WYCO Public Service District to include.

certain areas of Wyoming County which w~e duly described in said Order.

WHEREAS, with this Order, the Wyoming County Commission proposes to merge the

WYCO Public Service Di~trict with the newly created Eastern Wyoming Public Service District

WHEREAS, it is hereby proposed that the area or part ofWyoming County included in

the following described territory and indicated on ~he attached map titled ‘PROPOSED WATER

SERVICE BOUNDARY OF EASTERN WYOMING PUBLIC SERVICE DISTRICT’, shall be

included in the Eastern W)roming County Public Service District:

BEGINNING at a i,oint in the Wy~g County-Raleigh County line on a ridge

southeast of Glen Rogers, with said point bong a common corner with the existing boundary line

ofRavenciff-McGraws-Saulsville Public S~ice District (RMSPSD) at Latitude 370 42’ 07” and

Longitude 81° 23’ 39”; thence with said RMSPSD boundary line in a southwesterly direction to

Polka Gap at Latitude 370 40’ 59” and Longitiile 81° 25’ 31”; thence with said RMSPSD



boundary line in a southwesterly direction to Saulsville Mountain in Twin Falls State Park
•

6imdni~line tiLatitude 37°~9’ 11” and Longitude 81°.25’ 57”; thenceleavingsaidRMSPSD

bonndaiy line and meandering with Twin Falls State Park boundary line to apointjust eastof

Cabin Creek, with point being a common corner to said RMSPSD boundary line at Latitude 37°

36’ 30” and Longitude 81° 26’ 43”, thence with aaidRMSPSD boimtiniy line in a southerly

direction crossing Route 10 to the center of Guyandolte River at Latitude 370 34’ 22” and

Longitude 81° 26’ 43”; thànce leaving said RMSPSD boimdmy line and continuing in a southerly

direction to the Wyoming County-McDowell County line at County Route 6 at Latitude 370 27’

36” and Longitude 810 26’ 43”; thence meandering with the said Wyoming County-McDowell

County line in a southeasterly direction to the Wyoming County-Mereer County line at Latitude

370 25’ 24” and Longitude 81° 18’ 26”; thence meandering with the said Wyoming County

Mercer County line in a northeasterly direction to the Wyoming County’.Raleigh County line at

Latitude 370 30’ 40” and Longitude 81° 1320”; thence meandering with the said Wyoming

County-Raleigh County line to the southeast corner ofthe Wyoming County Public Service

District No. 1 (WYCOPSD) boundary at Latitude 37° 33’ 45” and Longitude 810 18’ 05”; thence

meandering with the said Wyoming County-Raleigh county line and the said WYCOPSD

boundary line in a northwesterly direction to the northern most corner ofthe said WYCOPSD

boundary at Latitude 37° 3752” and Longitude 810 20’ 37”; thence leaving the said WYCOPSD

boundary and with the Wyoming County-Raleigh County line in a northwesterly direction to the

point ofBEGINNING and contnining 120 square miles, more or less.

TH~EREAS, it is hereby ORDERED that a hearing be set on this motion to create the

Eastern Wyoming Public Service District to include that part ofWyoming County as is contrnned

in the above described territory and merge the WYCO Public Service District with the Eastern

Wyoming Public Service i)istrict It is further ORDERED that a hearing will be held on this

matter on the 1st day ofNovember, 2000, at 6:30 o’clock p.m. in the offices ofthe County

Commission ofWyoming County at the Coiulhouse in Pineville~ West Virghi&



It is further ORDERED that a notice ofsuch hearing and the time and place thereo

setting forth a desc~ipflQn of all th&temtQi~ proposed to be included in said Eastern Wyoming

•....1ublicServiceDis~iictbe~giyen.by.pubI~ca~on.as.aClass.ilegal.adveitisementinthe-Pineville .-;

Independent Herald and tl~e Mullens Advocate, newspapers of general circulation within the

publication area and that said publication be at least ten (10) days prior to such hearing.

Furthermore, it is ORDERED that said notice be posted in at least five (5) conspicuous

places within the area to be included in the proposed Eastern Wyoming Public Service District

which contains the same information as the published notice and said posted notices be posted

not less than ten (10) days before said hearing.

All persons residii~g in or owning or having any interest in property in such proposed area

to be included in the Eastern Wyoming Public Service District shall have an opportunity to be

heard for or against this proposal. At this hearin& the County Cornmi~sion ofWyoming County,

before which the hearing Will be conducted, shall consider and determine the feasibility of

creating the Eastern Wyoming Public Service District and merging the WYCO Public Service

District

ENTERED this the 4th day of October, 2000.

HR. Davis, President

WYOMING COUNTY

Harold Hayden, commissioner

~kAL,Z’
EäHarless, Commissioner
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April 16, 2015

Eastern Wyoming Public Service District

Stephenson, West Virgin~a

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Dev~lopment Authority
Charleston, West Virginia

Re: Eastern Wyoming Public Service District Water Revenue Bonds,
Series 2015 A (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

We have served as bond counsel to Eastern Wyoming Public Service District (the
“Issuer”) in connection with the issuance of its Water Revenue Bonds, Series 2015 A (West
Virginia Infrastructure Fund), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating to the

authorization of (i) a loan agreement for the Bonds, dated April 16, 2015, including all schedules

and exhibits attached thei~eto (the “Loan Agreement”), by and between the Issuer and the West

Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Infrastructure and Jobs D~velopment Council (the “Council”), and (ii) the Bonds to be purchased
by the Authority in accordance with the provisions of the Loan Agreement. The Bonds are

issued in the principal amount of $315,000, in the form of one bond, registered as to principal
and interest to the Authority, bearing interest at the rate of one percent 1% per annum, with

principal and interest pay~ble quarterly on March 1, June 1, September 1 and December 1 of

each year, commencing March 1, 2017, all as set forth in the Schedule Y attached to the Loan

Agreement and incorporated in and made a part of the Bonds.

The Bonds1 are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article

1 3A and Chapter 31, Arti~1e 1 5A of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), for the purposes of (i) paying the costs of the acquisition, construction and extension

Charleston, WV . Clarksburg. WV . Martinsburg, WV. Morgantown, WV . Wheeling, WV
{C30602 10.1

Denver, CO . Crav~fordsville, IN. Evansville, IN . Lexington, KY . Akron, OH . Pittsburgh, PA. Washington, DC

Jackson Kelly PIIC has a wholly.owned subsidiary law lirnr, JK Minerals Law C,roup PLLC.
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of the water system to the Barkers Ridge area, and making certain improvements thereto (the

“Project”); and (ii) payiI~g certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Resolution duly adopted by the Issuer on April 14, 2015, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on April 14, 2015 (collectively, the “Resolution”),

pursuant to and under which Act and Resolution the Bonds are authorized and issued, and the

Loan Agreement is entered into. The Bonds are subject to redemption prior to maturity to the

extent, at the time, under;the conditions and subjectto the limitations set forth in the Resolution

and the Loan Agreement. All capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution and the Loan Agreement when used

herein.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district and

is a public corporation and political subdivision of the State of West Virginia, with full power

and authority to acquire the Project, to operate and maintain the System, to adopt the Resolution

and to issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf

of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance

with the terms thereof. i

3. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority and the

Council or diminish the obligations of the Issuer, without the written consent of the Authority
and the Council.

4. The Issuer has legally and effectively adopted the Resolution and all other

necessary resolutions in connection with the issuance and sale of the Bonds. The Resolution

constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in

accordance with its terms thereof and contains provisions and covenants substantially in the form

of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of

the Issuer, payable from the Net Revenues of the System and secured by a first lien on and a

pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source of

{C3060210.1)
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and security for payment with the Prior Bonds, all in accordance with the terms of the Bonds and

the Resolution. I

6. Under the Act, the Bonds and the interest, if any, thereon are exempt from

taxation by the State of West Virginia and the other taxing bodies of the State.

7. The Bonds have not been issued on the basis that the interest, if any,

thereon is or will be excluded from the gross income of the owners thereof for federal income tax

purposes. We express no opinion regarding the excludability of such interest from the gross

income of the owners thereof for federal income tax purposes or other federal tax consequences

arising with respect to the, Bonds.

No opinion is given herein as to the effect upon.the enforceability of the Bonds

under any applicable banI~ruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or the exercise ofjudicial discretion or principles of equity in appropriate cases.

We have e,amined the executed and authenticated Bond numbered AR-i and in

our opinion, the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

7ce~—~~

{C30602 10.1)



RIST, HIGGINS & ASSOCIATES, P.L.L.C.
ATTORNEYS AT LAW

I 1800 HARPER ROAD
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JOHN F. RIST, Ill JAMES C. HIGGINS(RETIRED)
E-Mail: j.rist@suddenlinkmail.com

April 16, 2015

Eastern Wyoming Publid Service District

Logan, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC I

Charleston, West Virginia

Re: Eastern Wyoming Public Service District Water Revenue Bonds

20~5 Series A (West Virginia Infrastructure Fund)

(Barkers Ridge / Basin Phase 1~

Ladies and Gentlemen:

I am counsel to E~istern Wyoming Public Service District, (the “Issuer”). As such counsel,

I have examined copies o~ the approving opinion of Jackson Kelly PLLC, as bond counsel, relating

to the above-captioned bnds of the Issuer (the “Bonds”), a loan agreement for the Bonds, dated

April 16, 2015, including all schedules and exhibits attached thereto (the “Loan Agreement”), by and

between the Issuer and th~ West Virginia Water Development Authority (the”Authority”), on behalf

of the West Virginia Infrastructure and Jobs. Development Council (the “Council”), a Bond

Resolution duly adopted by the Public Service Board of the Issuer (the “Board”) on April 14, 2015,

as supplemented by a Su~plement Resolution duly adopted on April 14, 2015 (collectively, the

“Resolution”), orders of the County Commission of Wyoming County relating to the Issuer and the

appointment of members of the Board, and other documents relating to the Bonds and the Issuer.

All capitalized terms used herein and not otherwise defined herein shall have the same meaning set

forth in the Loan Agreement and the Resolution when used herein.
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I am of the opinic~n that:

1. The Issuer is duly created and validly existing public service district and is a public

corporation and political subdivision of the State of West Virginia, with full power and authority to

acquire the Project, to operate and maintain the System and to adopt the Resolution, all under the

Act and other applicable provisions of law.

2. The mem1~ers and officers of the Board have been duly and properly appointed and

elected, have taken the r~quisite oaths and are thereby authorized to act on behalf of the Issuer in

their respective capacities.

3. The Loan Agreement has been duly authorized, executed and delivered by the Issuer

and, assuming due authorization, execution and delivery by the Authority, constitutes a valid and

binding agreement of the Issuer, enforceable in accordance with its terms.

4. The Resolution has been duly adopted by the Board and is in full force and effect.

5. To the best of our knowledge, the execution and delivery of the Bonds and the Loan

Agreement and the consummation of the transactions contemplated by the Bonds, the Loan

Agreement and Resolution, and the carrying out of the terms thereof, do not and will not, in any

material respect, conflict ~k’ith or constitute, on the part of the Issuer, a breach of or default under any

resolution, agreement, or other instrument to which Issuer is a party and of which I am aware or any

existing law, regulation, ~ule, court order or consent decree to which the Issuer is subject.

6. To the best of my knowledge, the Issuer has received all permits, licenses, approvals,

consents, exemptions, orders, certificates, registrations and authorizations necessary for the creation

and existence of the Issue~, the issuance of the Bonds, the acquisition of the Project, the operation

of the System and the in~position of rates and charges for use of the System, including, without

limitation, all requisite permits, approvals, orders and certificates from the County Commission of

Wyoming County, the West Virginia Bureau for Public Health, the Council and the Public Service

Conmiission of West Virginia (“PSC”). The issuer has taken all actions required for the imposition

of such rates and charges, i~nc1uding, without limitation, the adoption of a resolution prescribing such

rates and charges.
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7. It is my uçiderstanding that Spilman, Thomas & Battle, PLLC is to provide you with

an opinion regarding West Virginia Public Service Commission approval.

8. To the b~st of our knowledge, there is no litigation, action, suit, proceeding or

investigation at law or in ~quity before or by any court, public board or body, pending or threatened,

wherein an unfavorable~ decision, ruling or finding would adversely affect the transactions

contemplated by the Loai~i Agreement, the Bonds and the Resolution, the acquisition of the Project,

the operation of the Syst~m, the validity of the Bonds, the collection of the Gross Revenues or the

pledge of the Net Revem~es for the payment of the Bonds.

9. We have~ ascertained that all successful bidders have provided the drug-free

workplace affidavit as ev~dence of compliance with the provisions of Article 1D, Chapter 21 of the

West Virginia Code and ~ve will ascertain that all successful bidders have made required provisions

for all insurance and p~yment and performance bonds and verify such policies and bonds for

accuracy. Prior to consti~uction we will review the contracts, the surety bonds and the policies or

other evidence of insuran~e coverage in connection with the Project to ensure that such surety bonds

and policies (1) are in compliance with the contacts; (2) are adequate in form, substance and amount

to protect the various interests of the Issuer; (3) have been executed by duly authorized

representatives of the prQper parties; (4) meet the requirements of the Act, the Loan Agreement and

the Resolution; and the ~ontracts comply with or contain the provisions required by Chapter 21,

Article 1D and (5) all su~h documents constitute valid and legally binding obligations of the parties

thereto in accordance with the terms, conditions and provisions thereof.

We express no dther opinions other than those expressly stated hereinabove. Without

limiting the generality o~’ the foregoing sentence, we express no opinion as to the tax, bond or

securities laws of the Un~ted States or of any state thereof.

It is to be unde1stood that the rights of the various parties to the transaction and the

enforceability of the instruments and agreements may be subject to and limited by bankruptcy,

insolvency, reorganizati~n, moratorium and other similar laws affecting creditors’ rights (to the

extent constitutionally applicable), and that the enforcement thereof may also be subject to the

exercise of judicial discr~tion in appropriate cases.
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This opinion is rendered only for the benefit of the addressees and may not be relied upon

by other parties without our prior written consent. No attorney-client privilege is waived or intended

to be waived by this opinion

Sincerely,

RIST, HIGGINS & ASSOCIATES, PLLC
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Eastern Wyoming Public Service District

Logan, West Virginia

West Virginia Infrastruc~ure and Jobs Development Council

Charleston, West Virgini1a

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virgini~a

Re: Eastern Wyoming Public Service District Water Revenue Bonds

Se~ies 2015 A (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

We are special PSC counsel to Eastern Wyoming Public Service District, a public
service district in Wyoming County, West Virginia (the “Issuer”). As such counsel, we have

represented the Issuer before the Public Service Commission of West Virginia in connection

with the issuance of the above-referenced bonds, and the proposed project consisting of the

construction of certain additions, extensions and improvements to the water treatment and

distribution facilities (the “Project”). All capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Resolution when used herein.

The Issuer has duly published the required notice with respect to, among other

things, the amount of the~ Bonds to be issued, the interest rate and terms of the Bonds, the Project
to be acquired, the cost hf the Project, the anticipated user rates and charges and the date that a

formal application for a certificate of public convenience and necessity is to be filed with the

PSC in accordance with Chapter 16, Article 1 3A, Section 25 of the Code of West Virginia, 1931,

as amended, and has duly complied with the provisions thereof.

The Issuer has received all orders, certificates and authorizations from the Public

Service Commission of West Virginia necessary for the issuance of the Bonds, the construction

of the Project, the operation of the System and the implementation of rates and charges. The

Issuer has received a Reèommended Decision entered November 1, 2013, in Case No. 13-0903-

PWD-CN, which becam~ a Final Order of the Public Service Commission of West Virginia on

November 21, 2013, among other things, approving the Project and approving the financing for

the Project. The time for appeal of the Order has expired prior to the date hereof without any

appeal having been filed. An affidavit of CPA dated March 24, 2015 was filed with the Public

Spilman Center 300 Kanawha Boulevard, East Post Office Box 273 Charleston, West Virginia 25321-0273

~ww.spiImanlaw.com 304.340.3800 I 304.340.3801 fax

West Virginia North Carolina Pennsylvania Virginia
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Service Commission of West Virginia pursuant to such Order. The Order remains in full force

and effect.

All couns1el to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

SPILMAN THOMAS & BATTLE, PLLC

7175015
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TELEPHONE NO. 304-255-1400/255-4849

John F. Rist, 111 FACSIMILE NO. 304-255-6914 James C. Higgins (RETIRED)

E-Mail: j.rist@suddenlinkmail.com

April 16, 2015

Eastern Wyoming Public Service District

Logan, West Virginia

West Virginia Infrastructure & Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly, PLLC

Charleston, West Virginia

RE: Final Title Opinion for Eastern Wyoming Public Service District

(Barkers Ridge / Basin Phase I)

Ladies and Gentlemen: I

I am council to East~rn Wyoming Public Service District (the “Issuer”) in connection with a

proposed project to acquire and construct the Barkers Ridge/Basin Phase I waterline extension. I provide
this final title opinion on behaif of the Issuer to satisfy the requirements of the West Virginia Infrastructure

& Jobs Development Council for the Project. Please be advised of the following:

1. The Issuer is a duly created and validly existing public service district possessed with all the

powers and authority granted to public service districts under the laws of the State of West Virginia to

acquire and maintain the Proj çct.

2. That I am advised by E. L. Robinson Engineering, the consulting engineers for the Project, that

the District has obtained approval for all necessary permits and approvals for the construction of the Project.

3. That I have investig~ited and ascertained the location of and am familiar with the legal description
of the necessary sites, including easements and/or rights of way, required for the Project as set forth in the

plans for the Project prepared by E. L. Robinson Engineering, the consulting engineers for the Project.
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4. I have examined the records on file in the Office of the Clerk of the County Commission of

Wyoming County, West Virginia, the county in which the Project is to be located, and, in my opinion, the

Issuer has acquired legal title or such other estate or interest in the necessary site components for the Project,
sufficient to assure undisturbed use and possession for the purpose of operation and maintenance for the

estimated life of the Project.

5. That all deeds and easements which have been acquired to date by the District have been duly
recorded in the aforesaid Clerk’s Office in order to protect the legal title to and interest of the District.

This opinion is subj~ct to: (a) reservations, exceptions, easements, covenants and restrictions

contained in prior deeds to th~ subject tracts; (b) the liens for the taxes for the tax year 2014; (c) an accurate

engineering survey of said tracts; (d) the plotting of off-conveyances to determine overlaps, if any; (e) any

reservations or exceptions which a visual inspection of the premises or a review of the zoning ordinance

would disclose; (f) any unripened mechanic’s lien rights; and (g) any claim by reason of the operation of

federal bankruptcy, state insolvency, or similar creditors’ rights laws; (h) the accuracy of the indices and the

records in the County Clerk’s, the Sheriff’s and Assessor’s Offices of Wyoming County, West Virginia, as

the same appeared on the dates that the various instruments were recorded; and (i) the accuracy of the

information provided to us by the Project Engineers, including, but not limited to the list of easements and

properties to be acquired for the Project.

This opinion is rende~ed only for the benefit of the addresses and may not be relied upon by other

parties without our prior wrihen consent. No attorney-client privilege is waived or intended to be waived

by this opinion.

Sincerely,

cc: Region 1 Planning and D~velopment

RIST, HIGGINS & ASSOCIATES, P.L.L.C.

JFR:lp
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