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EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

Closing Date: October 18, 2016

TRANSCRIPT OF PROCEEDINGS

DOCUMENT NO. DESCRIPTION INDEX NO

I. Organizational Documents

1.1 Certified copy of Chapter 16, Article 1 3A of the Code 1

of West Virginia, 1931, as amended.

1.2 Orders of The County Commission of Wyoming County 2

Creating and Enlarging Eastern Wyoming Public Service

District (the “Issuer”).

1.3 Orders of The County Commission of Wyoming County 3

Appointing Members of the Public Service Board

of the Issuer (the “Board”).

1.4 Oaths of Office of the Board Members. 4

1.5 Rules of Procedure. 5

1.6 Minutes of Current Year Organizational Meeting. 6

II. Authorizing Documents

2.1 Public Service Commission Order. 7

2.2 Infrastructure Council Approval Letter. 8

2.3 Infrastructure Council Loan Agreement. 9

2.4 Bond Resolution. 10

2.5 Supplemental Resolution. 11
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2.6 Minutes of Board Meeting regarding Adoption 12

of Bond Resolution and Supplemental Resolution.

2.7 Affidavit of Publication regarding Notice of Meeting 13
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2.10 Prior Bonds Resolutions. 16
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3.6 Receipt for Bonds 24
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2
481 7-8752-3376.vI -10/6/16



V.
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3.17 Sweep Resolution & Direct Debit Authorization. 35
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State of West Virginia
WATER DEVELOPMENT AUTHORITY

1009 Bullitt Street, Charleston, WV 25301

(304)414-6500 — (304)414-0865 (Fax)
Internet: www.wvwda.org — Email: contact@wvwda.org

The Authority requests that they following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond Commission be provided. (If that

individual is in attendance, he/she should also sign above.) Please Print:

Name~J1//~t~l )tf~Je-~. Telephone ~z~) ~ - 2 ~ E-Mail ~D lcg,d, c~-~

Address /Zô~ k5,,,( ~ L-?~~c~. ~ L7~) ~

REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited financial

statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the Non-Arbitrage Certificate (both of which are contained in the bond transcript) you

are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Government under arbitrage
requirements in Section 148(f) of the US Internal Revenue Code 1986 as amended.

Date/Time ,

: 3~ LGA 49~I~r,~ ,cibft1:rnc;~ ~&
I

•Program 7~i~C
COMPANY, AGENCY, OR

NAME ORGANIZATION TELEPHONE FAX E-MAIL

~‘4.&.t1
~

A51Z~
~“~~‘3’~

3py~/~-DS~
~

~rIj1I&a~v11JI4l.
-~-~‘

V



~IVa/~a~’4e/ é~. ~e/n<n/a/w4~~ ~
~f~e~1 ‘~i~inia hlØjvi/t€d

THIS ISA TRUE COPY OF CHAPTER 16, ARTICLE 13A OF THE WEST
VIRGINIA CODE, AND CHAPTER 16, ARTICLE 13A OF THE 2016
SUPPLEMENT TO THE WEST VIRGINIA CODE, AS INDICATED BY THE
RECORDS OF THIS OFFICE.

Oçt9J~pr 14, ~O16
e~1’ 144 4~fliil/€2P~’



1 6—13A—9.

I 6—13A—9a.

16—1 3A—1 0.

16—13A—11.

16—13A—12.

16—1 3A—1 3.

16—13A--14.

16—13A—15.

1 6—13A—1 6.

16—13A—17.

16—13A—l8.

16—13A—18a.

16—1 3A—1 9.

16—13A—20.

16—13A—21.

16—13A--22.

16—13A—23.

16-1 3A—24.

16~-13A-.25~.,

ARTICLE 13A

Section

16,~13A—1..

16,13A—la.
io—! 3A~1b.

16—13A--lc..

16—I 3A—2.

F6—13A—3.

16-13A—3a.
16-13A-4.
i6—l 3A—5.
16-13A-6~

I 6—13A—7~

i.6-13~-8.

PUBLIC SER~C~ DIStICTS

Legislative findings.
Jurisçliction of the public service commission.

County commissions to develop plan to create, consolidate, merge, ex

pand or dissolve public service districts.

~Genera1 pur~iøsc:.bf districts, ~:.

Creation. of dis~ict~ b~ county commission; eniqrging; reducing, merg

mg or dissolving district consolidation agreements etc infringing
upon pov~ers ~f county commission fflmg list of ~nembers and districts

*iththeSEc~eiai’~bfStaté.
District ~to be a public ~corporation and political subdivision;• ‘powers

thereof; public serv~ce boards.

Removal of. members o~ public service board.
Board chairman members compensation procedure district name
Ge~ne~al mariagér of board.

.

EmplOyees of:bOái.d..
0

.:

.Acqtiisition.and opération~of district properties. .

Acquisition..and purchase .f public service properties; right of. eminent

domain; extraterritorial powers. :0. ..

Rules service rates and charges discontinuance of service required
•

water andsewer conntctioñs; lien for delinquent fees.

Limitationswith respect to foreclosure. .

0

.

Budget. •, 0
0

•~ 0

~

0

Accounts; audit.
.

0

0 0

Disbursement of district funds.
.

0

Revenue bonds.
0

Items included in cost of properties.
Bonds may be secured.by trust indenture. 0.

Sinking fund for revenue bonds.

Collection, etc., of revenues and enforcement of covenants; default; suit,
etc., by bondholder or trustee to compel performance of duties; ap

pointment and powers of receiver.
.

Operating contracts.
0

Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribtttion of proceeds.

Statutory mortgage lien created; foreclosure thereof.

Refunçljng revenue bonds.

Complete authority of. article; liberal construction; district to be public
instrumentality; tax exemption.

Validation of prior acts and proceedings of county courts for creation of

districts, inclusion of additional territory, and appointment of members

of district boards.

Validation of acts and proceedings of public service boards.

Acceptance of loans, grants or temporary advances.

Rorrowing an4 bond issuance; procedure.

§ 16-13A-1 Legislative findings
0 The Legislature of the state of West Virginia hereby determines and finds that

the present system of public service districts within the state has provided a

valuable~service ata.reàsonable cost to persons who would otherwise have been
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§ 16-13A-1 PUBLIC HEALTH

unable to obtain public utility services To further this effort and to insure that
all areas of the state are benefiting from the availability of public service district

utility services and to further correct areas with health hazards, the Legislature
concludes that it is in the best interest of the public to implement better ~
management of public service district resources by expanding the ability a~ ~
the authority of the public service commission to assist public se~rvice districts ~

by offering advice and assistance m operatiofial, financial and regulator~ ~

affairs

In addition to the expanded powers which shah be given to the public service

commission, the Legislature also concludes that it is in the best interest of the

public for each county commission to review current technology available and

consider consolidating existing public service distncts wliere it is feasible and

will• not: result in the interference with existing bond ~instruments. Further4f
such consolidation is not feasible, the Legislature finds that it is in the best

interest of the public for each county commission to revieW currtnt technôlo~y
available and consider consolidating or centraIizii~ig the management of public
service districts within its county or multi-county area to achieve efficiency of

operations. The Legislature also finds that additional. guidelines should be.

imposed oti .the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter pro

vided The Legislature also finds that the public service commission shall

promulgate rules and regulations to effectuate the expanded. powers1.given to

the commission relating to public service districts.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c~ 81.
-,

Cross References

County courts, authority to make grants for water and sewer systems,.see § 7—1-3t;

Administrative Code References
.

.

.,

Sewer utilities regulations, see W. Va. Code St. R. § 150—5—1 et seq~

Library. References

Counties ‘i~I8. CJ.S~ Counties § 31..

Municipal Corporations ~5, 6. C.J.S. Municipal Corporations § 11.

Public Utilities ~145. C.J.S. Public Utili~ie~~ 26 to 32, 159 to 167,

Westlaw Topic Nos. 104, 268, 3i7A. 169 to 171, 177 to 178.

Notes of Declsjons

In general 2 ValidIty .1.

Admissibility of evIdence 8 .

..

.

.~

.

Construction and application 3
. validity .

. ..

.

Costs 9 Title of act atithorizing Crestion of public ser

Creation and enforcement of liens 7 vice districts in connection with acquisition,
Eminent domain powers 4 construction, maintenance, operation, improve-
Property of public service dIstrict 5 merit and è*ténSi6ñ àf properties stipplyihg wa~

Rates and charges .for service ~ .

ter and sewerage service~, clearlydefines object
an4 purposes ~..f act and powers of governing
board; and is stifficient to meet cônsti~utiohal

Eequfrëments. ‘Acts.1:953~..147;~ Const;~
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pUBLICSERVICE DISTRICTS

§30. State cx reL McMillion v. Stahl, 1955. 89

S,E.2d 693, 141 W.Va. 233. Statutes ~ 123(3);

Statt~tes~ 123(5)

Statute authorizing creation of public service

I diizricts violates no provision of State Constitu
•

tion, nor is it violative of Fourteenth Amend

ment to United States Constitution. Act 1953,

~c. .147; U.S.C.A.Const. Amend. 14. State cx rd.

McMillion v. Stahl. 1955, 89 S.E.2d 693, 141

~W.Va. 233. Constitutional Law ~ 4056; Mu-

•

nicipal Corporations ‘~ 4

In statute authorizing.crcation ~of public ser

~ce disiricis, provinon or delinquent fixed

.iates and charges for services rendered to be

•
lien on premises served was not unconstitution

al as depriving owners of property without due

~rpcess of law, or as violating Fourteenth

Amendment of United States Constitution or

.applicable provisions of State Constitution.

Acts 1953;c. 147, § I et sag.; çonst. art. 3, §~ 9,
10; U.S.C.A.Const. Amend. 14. State cx rd.

McMillion v. Stahl. 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law 4416; Mu

nicipal Corporations ~ 408(1)

Statute authorizing creation of public service

dis’(ricts does not, in so far as it requires County
CöIIL lo define territory to be incluaed in public
service district and appoint a board to govern

same in first instance, involve unconstitutional

delegation of judicial functions to the County

Court, Acts 1953, c. 147; Consi. art. 8, § 24.

State cx rd. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law ~

2355; Municipal Corporations ~ 4,

2. In general
A public service district may be created for

the purpose of furnishing ,vq~,ter or. ~ewe,r s~er
vices, or both water and sewer services. Code,

16-43A—1.. Canyon Public Service Dist. v, Tasa

coal,Co.~ 19.7.~, 195 S.E2d .647, 15.6~W.Va. 606.

Mumdipal ~M~orations ~ ‘5’’
.

Creation and operation of wät~r or sanitary
districts or authorities• by issuance of revenue

bonds payable from revenues, are authorized.

Code, i6-43A-~l et s&~. até~ex ml. Appala
chjan Power Co. v. ~Gainer~ l9~5j:143,.SjE.2d
351, 149 W.Va. 740. Health ‘~ 369; Waters
And Water Courses ~ 183.5

çoun~y court may.. use,, Federal Revenue

Sharing Funds for ordinary and n~c~sary,
maiOtenance and operating expenses for ~è~rage
disposal, sanitation, and pollution abat~ment,
and ordinary and necessa~y capital expendi
t~ti~e~ authorized by 1ai~ i,tit’th~Ly i~ot usC such

fwids for matching purposes under any other

federal-aid program.
-

55 W.Va. Op.Atty.Gen.
116 (June 27, 1973) 1973 WL 159152.

§ 16—13A—1
Note 6

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts 1953, c. 147, § 1 et seq.; Consi. art. 11, § I.

State cx rd. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Statutes ~ 80(3)

Eminent domain powers
Where notice, hearing and order with respect

to creation of public service district considered

only the question of furnishing water, such dis

trict was createa only for the purposes of fui~

nishing w~1er services, and had no power ~o
condenui real estate

.

for sewerage facilities.

Code, 16-1 3A-.1, I 6—I 3A—2 CahyOn Public Ser

vice Dist. ~. Tasa co~.,ço.. 1973, 195 S.E.2d

647. 156 W:Va. 606. Eminent Domain ~ 3~
Condeinnation by public sei~vice district is not

a taking of private property for private use in

violatic5,i of’applicable ~conintu’tional~ provision.
Const. art. 3, § 9. State cx rd. McMillion v.

Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.

Eminent Domain ~ 13

5. Property of public service district

Property of public service dis~ric,t js public
property used for public purpQse~, and, under

constitutional provision tha.t public property
shall.be exempt from taxation, statáte authoriz

ing creation of public
.

se~vice,~, dist’ricts and

graritiiig ~x exCrnption was not viOlative of con

stitutional provision requiring that: taxation be

equal and uniform throughout state. Acts 1953,
c. 147. § I Ct’ieq; Consi. art. 10, § 1. State cx

rd. McMiUion v. Stahl. 1955. 89 S.E.2d 693,
141 W.Va. 233. Taxation ~ fl89

6. Rates and charges for service

ief~ ,wi~jçr ,~.edera! Secupties Act of i93~
~as not ‘adequate Or sufficient remedy for relief

~oug~it by1 c~rporations holding seiver revenue

bonds of public sert4ce di~pc;. 4’ mand~pus
proceeding to c~impe1’ district. to óstabli~h, and

collObi rOtès for’ sereiein nindered by district

sufficient to provide for• a~j. .~perationa1 and

maintenance expenses, to pay, when due, prin
cipal and interest of. revenue ibotids issued by
4~s,trict. and, to eta reflect~h~g ~uch .cb~rges
wIfl~ Public ~ervice CommIssl9n and any relief

affdn’&d~ tih~fer frovisions ‘~of federal statute

coul4 not ~upe~se4e relief wtiich could be gr~nt
• Cd’in ~tiiz darn proceeding: ~eCuritlCs Act of

•:1933,~’I ‘~et~seq~, 15 U~S~Ck~~~
Code, 16,-t3A-tl et.,seg.~ reL1Allstate
us. Co~ v~kiiiàti Public Se~vi~ëDist•,1196& 151

•S~E.2t1’021 .1~’FW:~4a~2O7.~ Màndá~init ~~3(8)
• ~holdiñg: cw~:fevenue bqnds of

public service district, a public corporation and

political subdivision of state, h~d rigbrb~ man-

damns to enforce and compel district and mem
3, Construction and application

.

hers of the public Service Board to establish,
A public service district is a public ‘bo~rpora- ch~ge ‘and collect rates for services rendered

tion and does not come within constitutional by district sufficient to provide for all operation-
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§ 16—13A—i
Note 6

a! and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting. such

charges with Public Service Commission.

Code, 16—13A--1 et seq., 1&-13A—9, 16—13A—10,
16—13A—13, 16-~13A-47. State cx rel. Allstate

Ins. Co. v. Union Public Service Dist, 1966, 151

S.E.2d 102, 151 W.Va. 207. Mahdainus~ 110

It was ministerial duty of chairtuan of public
service board of public ser ice district to sian
revenue borids and to assist in effectuating their

issuance, and in view of constitutionality of ~tat

ute ‘authorizirg creation ~f the public service

board relators showing of legal right to require

performance Of such duty, was sufficient and

writ of mandamus would issue Acts 1953, c.

147. State cx rel~McMillion v. Stahl, 1955; 89

S.E.2d 693, 141 WVa 233. Mandamus ~ 103

7. Creation and eñforcemeht of liens

.Public service districfs failure to docket no

tice of lien prior tb. date purthaser recorded

deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16—13A—9,
38—1 OC—1. McCh.iilg Investihents Inc. v. Green

Valley Community Public Service Dist., 1997,

485 S.E.2d 434, 199 W.Va. 490. Municipal
Coqiói-atioii~ e 712(7)

PtiLilic.servicé district liens must be docketed

to be enforceable against purchaser of property
for valuable consideration without notice

Code, t6~-13A—9, 38~:i0C_1. McClung invest

ments, Inc. v. Green Valley Community Public

Service Dist., 1997,485S~E.2d 434, 199 W.Va.

490. Gas ‘~ 14.6; Municipal Corporations ~

712(7); Waters And Water Courses ~ 203(14)

PUBLIC~I1EAjj~

Statute authorizing creation of public~ser~i4~
districts confers upon public servic~od..gi~~
thority to create mortgage lien on...the prop4v
of public service district, and action of legj~,
tare conferring such authority was

legislatures power Acts 1953 C 147 Cq1~
~rt:10, § 8. State cx re!. McMullen vStaJ’I~
1955,89 S:E.2d 693., 14lW.Va~ 233. MÜ~’~.
pal Corporations €~ 222 Municipal Corp~
tions ~ 225(1)

..

.

.;

8. Admissibllttyof evidence .~
.

Extrinsic evidence relating to background a~j
negotiatiOns with regard to forming ~ ~‘iib1i~
serviCe district were not admissible ui~
construction of a contract for furmslung of ~
tèr; where contract language~ was clear aisd~ii~,
ambiguous that dis±rict was to furnish water a~
customer should require Berkeley Counly
Public Service Dist. v. Vitro Corp. of A ñetiila’
1968, 162 S.E.~d 189, 152 W.Va. 252. EVi~
dence~448

9. Costs
.

Costs of proceeding whereby const1thtion~W
of statute authorizing creation of public servid~
districts was tested would not be taxed aga~t
defendant who was chairman of public servi~
board and who honestly and m good fa~
though mistakenly endeavored to perform Ins

duty m refusmg to sign revenue bonds and
each litigant would pay his own ccists. Acts
1953, c. 147. State ex re!. McMiliion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Ma~dk
mus~190

Juri~diction of the public servke commission

The jurisdiction of the public service commission relating to public service

districts shall be expanded to include the followmg powers and such powers

shall be in addition to all other powers of the public service commission set

forth in this code:
.

..

..,

(a) To study, modify, approve, deny or amend the plans created undei~
section one b of this article for consolidation or merger of public service

districts and their facilities personnel or adrmnistration,

~b) To petition the approWiate circuit çoutt for the removal of a public
service çhstrict board member or members, and

(c) To create by general ‘order a separate division within the public service

commission to provide assistance to public servicc districts 111 technological,
operational, financial and regulatory matters. .

. ..
.

,.

Acts 1986, c. 8.1.
.

..
.

. .

,. .

.

Public Utilities ~i45.

Library References

Westlaw Topic No. 3l7A.
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PUBLIC SERVICE DISTRICTS § 16.-i.3A—ib

CJ.S. Public Utilities §~ 26 to 32, 159 to 167,
169 to 171, 177 to 178.

Notes of Decisions

In general 1 1995. 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities 123

j. In general Legislature sought to establish in Public Ser

Statute clearly and unambiguously gives Pub- vice Commission (PSC) governmentai entity

lic Service Commission ~PSC) power to reduce which would protect public from unfair rates

or increase utility rates whenever it finds that and practices by public ~tilities and al~o. ensure

existing rate is unjust, unreasonable, insuffi- that public ,utilities are given competitive return

&nt. or unjustly di~crithinatory or otherwise in for their ~t~kholders: Code. ~4—2-~3. State cx

i~iolation of.a~y provision of legislation govern-
rel. W.ater flevelopment Authority v, Northern

ing~CQmrnission. Code, 24—1-1 eL seq., 24—2—3.. Wayne County l~ublic Swyic~ Dist., 19~5, 464

Siate cx rd. Water Development Authority v. S.E.2d 777, 195 W.Va. 13~. Public Utilities

$lorlhern Wayne County Public Service Dist., 123;- Piiblic’Utilities ~:129
•

... ~

§ 16-13A--lb. County commissions to develop plan to create, coñsOlidàte,

merge, expand or dissohre public service disthcts

Each counts commission shall conduct a study of all public service district,s
which havç their, principal offices within its county ~nd shall develop, a: plan
r~lating to the creation. consolidatiQn~ -merger,. expansion or dissolution, of such

4istricts or the consolidation or merger of Ii~tanagement and administrative.

servjc~s and personnel and shall present such~ plan to the public service

commission for approval, disapproval, or modification: Provided,. That within

ninety days of the effective date of this section each county commission iii this

state shall elect either to perform its own study or request -that the public
service commission perform, such study. Each county commission electing .to

perform its own study has one year from the date of election to present sch

plan to the public service, commission. For.. each. county wherein’ the county
commission elects not to perform its own study, the public service cOmffii~io~i

shall conduct a study of such county. The public service comñ3ission �llaJl

establish a sc’h~duIe ‘for ~tith ‘studies upon’ a prioril~’ basis, with ‘those ~co’ànties

~ercéived to have the greatest •need of ctea’ticni Or coñsolidation:~óf ‘~u’bli~
señ’ice districts receiving The ~hi~hest priority. In establishing the ~tioi9t~
shhedule, and in the perfohnahce of èàcb ~ttidy, the bureau of~Oblid health’ ‘~iid

th~’division of envirobtncntal~prote’ction shall offer their a~sistarice and Soo’pk~r
ation to the public service comm’ission~• UpOhcompletion by the’~hblic service

cbmmission of each study, it shall Be ‘subn¼itted to the appropriate cotinty
càmmissioitfor review and comment.

-

EaCH cd1~int3’ commissiOn hassix months

in whicW to iiview the study conducted b’~ the public service commission

suggc~t changes or modifications thereof an~l present such plan to the public
service commission All ‘county plans wh~’ther conducted by the county
c~6thniissión itself or ‘submitted as a result of a public s’érvide commission ‘study,
shall, b~ order, be appi’öved, disap~roved or mo~ified by the public service

i commission in accordance with rules promulgated by the public service corn

r~’iission and such order shall be implemented by the county commission.

Acts 1986, c. 81; Acts 1994, c. 61.
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§. i6~i3A~1b : PUBLIC HEALTI~

Cross References

Public Service Commission, participation in studies, see § 24—1—lb.

Library Refer nces

Counties ~18, 47.

Westlaw Topic N). 104.
-

C J S Counties §~ 31 70 to 73

§ 16—13A—lc General purpose of distracts

Any temtory constituting the whole or any part of one or more counties in

the state so situated that the ~con~truction or acquisition b;y purthase~~j~’
otherwise and the maintenatice, operation improvement and extension ~
properties supplyin.g water, sewerage or stormwater services or gas &stnbuti~j
services or all of these within such territory, will be conducive to the preserva.

tion..qf thç public.,~ comfoz~t ~nd cor~yei~iepce of. ~uch. area, may~]b~.
constituted a public service district under and m the manner provided by this
article. The words “public service properties,” when used in this article, sh~I1’
méari’äñd include any”facility used’ Or to be used~for or in connection with~1)
Thé:diversibn,developinent; pumping, in’ipOth~ding, treatnient, -storage, di~~j~i
bution or furnishing of water to or for the public for industrial, public, pnva~
or ~ther uses (herein sornet’i4tfés ‘referred •to as “water facilities”); (2)
collection, treatment, purification or ~lisposal’of-li4uid or solid’ wastes, sewage~
or industrial ‘wastes therein’ “sometimes ‘referred to as ¶‘:se’~jer~

“landfills”); (3).,the distribution or the furrii~hing f natural gas tothepubl!c~
for industrial,- ~public, private or other uses (herein someames referred ~

“gas utilities or gas system”); ‘or (4) ‘the’ ‘collection, control or dispos~Ii$~1.
stQrmwater (herein sometimes referred to as “storrnwater system” or ‘~stOrii~:
water systems’ ~),,.,or ,(5). the management, operatiQn, gtaintenance and controltof
stormwater and stormWater systems (herein sometimes referred ~to as “storm~

water ~ipanageme~t prqgra~n” .

.r “stormwai~r map~agement programs”). ~.
used m this article “stormwater system” or ‘stormwater systems” mej~~
ston~iwater system in its entirety or any integral pa,rt thereof used to collectq
control or dispose of stormwater and incllldes all facilities, structures ad

natural ...watep”; coi~rses used. for co,llecting, ai4.. conducting. stormwa~er,~q,;
through and from dramage areas to the points of f~na1 outlet mcluding, but n~
limited to, any and all of the followmg Inlets, conduits, outlets, chan~ç~s~
pçnds drainage easements, water quality facilities, catch basins thtch~s~
streams, gulches, flun)es, culverts, siphons, retention or detention basins, ~
floodwalls, pipes., flood control systems, levies and pumping stations Prqvided.,~
That the term stprmwater system’ or stormwater systems’ does not i~çi~u4~
highways road ‘and drainage easements or stormwater facilities construct~4,
owned or operated by the West Virginia &vision of hi~hways As used in

article ‘stormwater management program” or stormwater management ‘p~ç~
grams” means those actiWies associated with the management, operatibn,
maintenance and control of stormwater and stormwater systems, and mclu~ä~,
but is ‘hot limited to, pi~bliè education, stbriui’water ahd stirfuce runoff~
quality improvement, mapping, planning, flood control, inspectiQn, enfore~,
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ment and any other activities required by state and federal law: Provided,

however, That the term “stormwater management program” or “stormwater

management programs” does not include those activities associated with the

management, operation, maintenance ar]d control of highways, road and drain

aje casements, or stormwater facilities constructed, owned or operated by the

West Virginia division of highways without the express ag~ement of the

i coniniissioner of highways.

AciS 1986, c. 81; Acts 2002, c. 272, cff.?0 days after March 9, 2QQ2.

Llbrai~y References

i~ ~Cnties~i8. C.J.S. t~ounties~ 31.

~Gas~12.
.

CJ.~.Gas~43to~45.
•

Municipal Corporations ~5, 6.
c j~ Mun~ci’~4~i Cornorations § ii

• ~Waters and Water Courses €~l 83.5.

.~WestlawThpic sos. 104, 190, 268, 405: CJ~$. -Waters §~ 483,543 to 581.

§ 16—13A—2. Creation of districts by county commisslofl~ enlarging, reduc

ing, merging; or dlssohring district; consolidOtion;: agree.

ments, etc.; Infringing upon powers of county coMmission;

filing list of members and districts with the -Secretary of

• State .

.

;(a) The county commissipn of any county may propose thç creation, enlarge
ii~ent reduction merger dissolution or consolidation of a public service

d~trict by any of. the following methods: (1) On its own iriotion by order duly
adopted, (2) upon the recommendation of the Public Service Commission or

(3) ~y petition of twenty—five percent of the registered ;vot~rS who reside withiii

the limits of the propost.d public service district within one or more counties

The petition shall contain a description including metes and bounds, sufficient

t~dentify the territory to be embraced tl~erein and the name of such prqpç~sed
di~trict: Provided, That after -the effective date ~f this section, no new p~blic
service district shall be created enlarged reduced, merged, dissolved or consol

idated under this section without the written consent and approtal of the Public

Service Commission which approval and consent shall be in accordance ‘with
i~ul~s promulgated by the Public Service Commission and may only be request

e~d af~ter consent is given by the appropriate county commission or cpmmlssions
pursuant to this section Any temtory may bc included regardless of whether

or not the territory includes one or more cities incorporated towns or other

municipal corporations which ~wn and operate any public serviàe’ properties
and -~regard1ess of whether or not it includes one or more idties, incorporated
towns or other municipal corporations being served. by privately owned public
service properties~ Provided, howeve,; That the same territory shall not be

i~cJuded ~ithiñ the boundaries of more than one public service district except
where the terriiory or part thereof is~included within the boundaries of a

sep~tate public service district organized to .supply water,. sewerage services,

stormwater services or gas facilities not being furnished within such. territory or

part thereof: Provided fiwther, That no city, incorporated town or other munici-.

palcorporationshail be included within the boundaries of the proposed district
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except upon the adoption of a resolution of the governing body of the city,
incorporated town or other municjpal;corporation consenting. .~..

(b) The petition shall be filed in the office of the clerk of the county
comnussion of the county in which the temtory to constitute the proposed
district is situated and if the terntory is situated m more than one county, then
the petition1 ‘shaif be filed in the office Of the clerk of the county cornmissith~ ~j’f
the county in which the major portion of the territory e~tènds, and a cop~j
thereof (omitting signatui’es) shall be filed with each of the clerks of the coutit~
commission of the other county or c9un ties into which the territory extends,

The clerk of the county coirnmission receivmg such petition shall present it to

the county commission~of the county at the first regular meeting after thç filing
or at a special meetir ca1~ed for the consideration thereoL

(c) When the county ëommissiOn of any county enter~ an order; .oji iis

motion proposing the creation, enlargement, reduction, merger, dissolution or

consolidation of a public service district, as aforesaid, or when a petition for th~
creation ~is presented, as aforesaid the county commissiçn shall at the same

session fix a Aate of, hearing in ~he county on the creation, enlargement,.
reduction merger, dissolution or consolidation of the pioposed public service

district, which date so fixed shall be not more than foi*y. ~days nor less than

twenty days from the date of the action. Within ten days of fixing the date of

hearing the county commission shall provide the Executive Secretary of the

Public Service Commission with a copy of the order or petition and notification
of the tu~ne and place of the hearing to be held by the county commission If

the territory pro~osed to be mcluded is situated m more than 1one county, the

county commission, when fixmg a date of hearing shall provide for notifying
the county commission ~nd clerk thereof of each of the other counties into1

which the territory extends of the date so fixed The clerk of the county
commission of each couhty in which any territory m the proposed public
service district is located shall cause notice of the hearing and the time and

place thereof and setting forth a description of all of the temtory proposed to

be included therein to be given by pubhcation as a Class I legal advertisement
in compliance with the provisions of article three, chapter fifty-rune of this

code, and the publication area for the publication shall be by publication m
each city, incorporated town or mumcipal corporation if available m each

county in which any temtory m the proposed public service district is located~
The publication shall be at least ten days prior to the hearing

(ci) In all cases. ~.1here proceedings for the creation, enlargement, reduction;

merger, dissolution or consolidation of the public service districts are mitiated

b~ petition as aforesaid, the person,filing the petition shall advance or;.satisfac~

torily indemnify the.payment of the cost.and expenses of publishing the hearing
n~aice, and otherwise the costs and expenses of the .nQtice shall be paid in the

first instance by. the, county commission out of contingent funds ~or.any’.Oth~r
funds available or made available~ for that purpose. In addition ~ the notice

required herein’ ~to ;.be published; there shall. also be ‘posted in at least. five.

Oonspicuous places in~ the proposedpüblic service district, a notice containing
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th~ same:’ information as is contained in the published~notk~e. The posted
notices shall be posted not less than ten days before the ~eanng’

resiaing in or owmng or havm~ any ter’~e~hn p~op~Ji~t~ ir~th~
district shall have~an qpportu~hty to be heard ‘for and

_..~gement reduction, merger, dissolutio!f or cónsoht.Ia
~he heai~tng”the county commzs~mon befom~d whi’ch the heann~ is

‘shall consider and determine the feasibility o’1~ -

On, merger, dissolution or consohdatz

commission determines that the cortstr

~thèrWise and maidtenance, operation, i,~
service properties by the public service

~té~ervation of public health, ~omfort and coh~

‘01±1111
‘ 111 I

e

ilve br
due

‘to
th~

-

,
iOf the

i and described •in the •r is i~ot

to eiit~r ‘an order r an

order ~cnption of the proposed district ~nd cr~eatt~ enlarge
reduce r or consolidate the disti id as amended

(f) If the county commission determipes that any, Q~~r public service, district

or districts can adequately serve the area of the proposed public.service district,
ether by enJat~èi~ieAit, reduction, merger. dissdlufion ‘or c~nsolida~ion, it

shall refuse to enter the order but shall enter an order ct’eating enlarging
reducing, merging, dissolving or consolidating The~area with a~n éiiisting public
serviCe district, in accàrdance with rules adopted by the Public ~ervic~ Cofn.

m~ssión for such purpose Provided That nO enlargement of a public service

di~sfriêt may occur if~ the present or pi-Opos~d physical facilities of the public
service district are determined by the appropriate county commission or the

Public Service Commission to be inadequate to provide such enlarged service.

The clerk of the county~cornmission of each county into which any partof such
district extends shall retain in his office an authentic copy ofthe order creating,
enlarging, reducing, merging, dissolving or consolidating the district: PrOvided,

however, That within ten days a~t~r~ ~ ~ptiy of an order creating, enlarging,
reducing, merging, dissolving or co~isoIidating a district, such order must l~e
filed for review and approval by the Public Service Conimission The Pubhc

Service Commissiot~ may provide a :heàring in the affected county oithe~matter

and may ~pprov~, reject or modify the order of She county commi~ipp~11~ it

finds it~ is in the best interests of, the public to do sc~ The~
Commission shall adOpt rules ~relating to such filings and the approval, disdp’

p,i~oya,l or modification of county commission orders for creating, enlarging,
merging, dissolving or consolidating districts The provisions of this section

shall not apply to the implementation by a county commi~sion of an order

issued by the Public Service Commission pursuant to this section and section

one-b; of this article.
-

:
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(g~ The county commission may, if in its discretion it deems it necessary~
feasible and proper, enlarge the district to include additional areas, reduce:tbe
area of the district, where facilities, equipment. service or materials have not

been extended; or dissolve the district if inactive or create or consolidate two ~
more such districts. If consolidation of districts is• not feasible1 the cóü~j
commission may consolidate and centralize management and adminisiratió~
disti icts within its county or multi-county area to achieve efficienc’~ cC oper~
tjons: Provided, That where the county commission determines on its ç~)
moti~n by order entei~ed of record, or there is a petition to enlarge the di~±~~
merge and consolidate districts, or the management and administration th~i
of, reduce the area of the district or dissolve the district if inactive, all ~
applicable provisions of this article providing foi hearing, notice of hearing ~id
approval by the Publk Service Commission shall apply. The Commission .il~a~l
at all times attempt to bnng about the enlargemcni or merger of existing public
service districts in ord~r to provide increased services and to eliminate ~he ne~d
for creation of new public service districts in those areas which are

curreiitly serviced by a public service district: Provided, however, That ~ih~je
two or more public service districts are consolidated pursuant to this sectidn;
any rate differentials may continue for the period of bonded indebtedñe~
incurred prior to consolidation. The districts may not enter into any agree
ment, contract or covenapt that infringes upon, impairs, abridges or usurps the

duties, rights or po~vers ofThe county commission, as set forth in thiè articlé,~r
conflicts with any provision of this article.

(h) A list of all districts and their current board members shall be filed b~ t~
county comrnissioi~ with the Secretary of State and the Public Service Comim

sion by the first day of July of each year.

Acts 1953, c. 147; Acts 1965, c. 134;. Acts 1967, c. 105: Acts 1975, c. 140; Acts 1980,c,.
60; Acts 1981, c. 124: Acts 1986, c. 81; Acts 1995, c. 125, eff. 90 days after March Ii;
19.95; Acts 2002, c. 272, eff. 90 days after Màrch 9, 2002; Acts 2005, c. 195, eff. 90 da~s
afterApril9,2005.

.

Library References

Counties ~47. C.J~S. Counties §~ 70 to 73.

Municipal Corporations ~6. C.J.S. Municipal Corporations § 11..
Westlaw Topic Nos. 104, 268.

Notes of Decisions

Costs 6 tcr and sçwerage services, clearJy defines objeèt
Creation of public service ~ftstricts 2 and purposes of act and powers of governing
District boundaries 3

.

.

board, and is sufficient to meet constitutional

Notice of hearing 4 requirements. Acts 1953, c. 147: Consi. art. 6,

Number of voters within district 5 § 30. State ex ret. McMilliOn v. Stahl, 1955. 89

Referendum 7
. S.E.2d 693, 141 W.Va. 233. Statutes 123(3~

ValidIty 1 .

Statutes ~ 123(5),.

_________

Statute authorizing creation of public service
- .

.
districts does not, in so far as it requires County

1.. Validity . Court to define territory to be included in publii~
Title of act authori~ing creation of public ser- service district and a~poi.nt a board to, goyero

vice districts in connection with acquisition, same in first instance, involve unconsti~utioi~1
construction, maintenance, operation, improve- delegation of judiciaJ functions to the County
ment and extension of properties supplying Wa- Court, Acts 1953, c. 147: Const. art. 8, § 24.
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state ex ret. McMillion v. Stahl, 1953, 8. S.E2d

~‘43, 141, W.Va. 233. Constitutional Law ‘~

~355; Municipal Corporations ‘~ 4

2 Cyeatlon of public service ~cts

~*b~re tiOticé, hearing and Order with respect

.~rgi~atiOn Of~fniblic servic~disthct considered

oiijy the question of, furnishing water, such dis

t4ct was created only for the purposes of fur

jij~mn’g w~ter services, ‘~tid ‘had ‘no power to

*~an~d~mfl tuaL ‘e~stata ~ for sewerage facilities.

ç9j10. 16-13A—1, 4-~l3A~-2.,, .Canyqn Public Ser

vice Dist v Tasa Coal Co 1973 195 SE2d

~47~’456 W.Va. ‘606~ Eminent’Domain ~ 32

/ Mthetu.’pubiic seiwice,4istrict’ was created for

pwpqse of furnishin,g water. services, county
~iii-i ha4 authority t&add sewerage. servicè~ to

ih~’ fa~ilitiès Of ‘the’~dThtrict uild~i~’ ap~pro~*iate
~a.oceedings. Code, 16—13A—2. Canyon Public

~ervce Dist. v. Tasa Coal Co., 1973,195 S.E.2d

(j47,t,156W.Va. 606. Municipal Corporations

2’79~ ~‘~ ,~.:‘ .:,r,

$tatute,,authprizi,g creation of public service

&$ti~is”coflferS ‘tql&i”ptiblic’ seivice beard’ im

thbtity~o c~tate ‘mol!tgage ~lien on the propet’ty
~f~public,seiyice ~disj1jct, and action of legisla
ture conferring such author y was witlun the

fe~i~1afure’s ‘pdwer: ‘Acts ‘1953, c. 147; COnst.

~rt~ 10,. ~.8. “Stateex reL-:McMilli~n v.’Stahl,

1~55.. 89 .S~E.Z4 693, ~4l, ,W..Va. 233. Munici

~al Corporitions 222; Municipal Corpora

~ ~ ,:
.

-

3 DistrIct ~oundarles
?ub~lic service district statute that’ allo~red”

cliOnty “conimissio~i ~to designate -‘ disthCt’s’

l~,qpndaries did not also empower .çommissi,ori
tp make service territories exclusive, displacing.
Public Service Commission’s (PSC) authority to

determine,, service ,iiglits.. Code,. 1.6-13A—2..

Berkele~ County Pi~ihuiç Set-vice Sewer Dist.’ V.

Wes~ Virgini Public S’erifice~COth’n, l998,!512

:20l, 204 .W.Va. 279~ ,ounnes €~,47

4~ ‘NOtl&ofbeãrIflg *

~Ovisions of statute, ,with respect to creation

of public service district~, which relate to, the

fihin~ of the petition, or ‘motion of the cduiity’
~6ifrt, the ‘descriptiOn ‘oF the! terriiory to be eiñ.’

braced, and like. provisions are ii~ax~datory; :J~ut,
despite use of the wprd 1,” thç. r~quire

§ 16—13A—3

,,rnents for posting and. publication çf,notice and

the time of setting the heari9g are directory and

require only substantial
.

~Onplian~e~’ Code;
16—13A-2’ CanyOn Public’ Service Dist. v. Tasa

Coal Co.,. 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations Q~’ 12(3) Municipal
(~Orporaiions ‘~ 12(6)

~rhough record ‘with’ ‘~ei~ to creation ‘of

public service district was silçnt with respect to

posting of notice of hearing and a~s to,whether
hearing was not thdre than 40 nOr led� than 20

days after. ‘his: fixing’. the; ~date’ .for hearing as

provided, by stat~.ite, there was si~staifliaL poh~
~liance with statute where he~ring was set sopie
‘thne prior to the date’bf’th’~ ‘heating, the”wa~
publication of ~notice’ more ‘than,. ten’days prior

~ the date. of the hearing~
were nO.objections e~thèr héfo&,’du~ing *4er
the h&uring to the ‘crèatiOñ 6f the distriCt t~to

the procedures employed in~its creation. çqde,
- ‘16—13A--2. C~n~iottiPubli~ Service D~1’t. ~! Tasa

Coal Co., l973~ 195 S.E.2d 6,47, 156’-W~Va. 696.
Municipal ,Corpora,tions ‘~ 12(*)

‘5. ‘Number of voters within- dls’iiiét

‘Public,.!servine distriCt’ was~ not. VOid becau~e

there w,ere not ipO legal voters owing p~op~ijty
within the district. Code, 16-13A-2. ‘C~nyon
Public Sthvice’Dist. v. tani’CodJ’Co:, 1973, 195

~S:E2d ‘647, 156~WVa. 606. ‘MuI’.icIpâl Corpo
rations,~,.6.

.

.,. ,~.-‘.

6. COsts ‘‘ “
.

Cd.4t3~of proceeding whereby cOnstitutionality
of,eta~’iite, authorizing creation of publ~c!~ervice
districjs ‘was tested would not l~e taxed against
‘d~ten~th’ *hó’ ‘~ ‘chalrt~’ait t~f ‘i,t~blic service

board’ ~and!’:who~ hoiie~t1y and ‘in ‘goitd’ “faith,

though.. inistak~nly, endeavored to perform his

..diit9 in ‘rèftisin~ ‘to’ si~h révenmi ‘bonds, and

c~ciL litigapt;would’ pay ,his own coa,ts. Acts

1953, c. 147. State cx re MçMilhioii.v. Stahl,
1955, ‘89 s.E.2d 693, 141 W.V~ 233. M~n~da

-mus ~ :190’ ‘“
. ‘.‘ “ ‘

‘

7 Rderendt1m
A ‘p~ib1ic service’ ‘di~trict, once created by

county court, not siibj~ct to refCreOdtim on issue

to cóntiiiue or!be,abolished. 52 W.Va~ Op.Auy.
Gen. 33 (August 11, 1966) 1966 .WL,87428.,

§,16—13A—3. District to,be a public porporatlon md pplltlcal subdIvision;

powers thereof, public service boards

‘From and ‘after the date~ of the adoption of the order ‘creating any’ public
service district, it isia public cor~oration and political subdivision of’ the’ state,

but without: any power to levy or collect ad valorem”taxes. Each district may
acquire; oWn and hold property, both ,reai and personal; in its corporate ~‘name,

and may sue, may be sued, may’ adopt’. an official seal and’ may enter into
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contracts necessary or incidental to its purposes, including contracts with

city incorporated town or other municipal corporation located within

without its boundaries for furnishing wholesale supply of water for the

non system of the city, town or other municipal corporation, or for furn

strninwater services fór the city, town or other municipal corp~ration,.
contract for the operation, maintenance, servicing, repair and extension of

propert1e~ owTied by it or for the operation and improvement or extçnsio~
the district of all or any part of the existing municipally owned public

properties of any city, incorporated town or other municipal corp

included within the district Provided, That no contract shall extend 1

maximum of forty years, but provisions may be included therem~ for a

or successive renewals thereof and shall conform to and comply with the
_

of the holders of any outstanding bonds issued by the munkipalities for ~t1~
public service properties

The powers of each public service district shall be vested in and exercised b~
a public service board consisting of not less than three members, who shall be

persons residmg within the district who possess certain educational busrn~s
or work experience which w~1I be conducive to operating a public servicé~
district Each board member shall, within six months of taking office, success

fully complete the training program to be established and adnumst~red by the

public service comrrnssion m conjunction with the division of environmental

protection and the bureau of public health Board members shall not be or

become pecumarily interested directly or indirectly, m the proceeds of any

contract or service, or in furnishing any supplies or materials to the district nor
shall a former board member be hired by the district in any capacity within ~
minimum of twelve months after board member’s term has expired~ orsuoh

board member has resigned from the district board The members shall be

appointed in the following manner

Each city, incorporated town or other municipal corporation having a

population of more than three thousand but less than eighteen thousand ~s

entitled to appoint one member of the board, and each city, incorporated town

or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to• appoint one additional member of the board for

each additional eighteen thousand population The members of the board

representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the

g’ovérni~ bOdies thereof’andupOn the fihin~ of a certified ëcipy or copies of the

resolution or resolutions in the office of the clerk of the county commissiofl
which entered the order creating the district, the persons so appointed become

members of the board without an~,r’fi ‘14,èr actor ptbceedings. If the number of

members of the board so appointed by the :govei’~ning bodies of cities, incorpo
rated towns or other municipaF corporations included in the district equals or

exceeds three, then no further members shall be appointed to the board and the

members so appointed are ~the board of the district except in cases of merger or

consolidation where the number ofboard ‘members may equal five.

596



FVBLIC SERVICE DISTRICTS §~ 16-13A—3

~Jf no city, incorporated town or other municipal corporation having a

~opuiation of more ;than three thousand’ is included within the district, .then~the

county commission which entered the order creating the district shall appoint

three ~nembèrs. of the board, who’are persons residing within ~the district and

reèiding within the state of West Virginia, which three members become

áieinbers of~ the board of the district without. any :1further act or proceedings
except in cases of merger or consolidation where the number of board mem

:~smayequa1.five. v.

~lf the number of member.~ of the board appointed by the g~veri’in~g bodies of

~ities, incorporated towns or other municipal corporations induded:within the

district is! less. than three~ then the county commission whioh~entered the order

creating the district, shall appoint such additional ~member or members .bf. the

board, who are persons residing within the~ district, as is necessar~ to make the

~urnber of :members of the board equal tfree except. in ~ases~of~ merger or

cdnsOlidation where ‘the number of board members~ may equal five,’ and the

or members appointed by the governing bodies of!the ~c~ities, ;incorpo
ft’tëd ‘towns or other municipal corporations iñcludedwithi:n the~ district and

he additional niéthber or members appointed by the county .com’mission as

aforesaid, are the board of:the district. A person may serve, as a th’ember ‘of the

board m one or more public service distncts

~the population Of any city, incorj~orated t~wn’ or other ñiià~I’to~pora
tion, for the purpose of determining the number of members of the bà~t~ if

àn~y,to be appointed by the governing body or bodies thereof, ‘is the population
~tated for~ such city, incorporated town or other municipal cotporation :~fl the

last official federal census~
.,

S

-~

•

Notwithstanding any pró~v!siOn Of this code to the cotitrary; whe er a

district is consolidated or merged pursuant to section ~wo of this article, the

t&ms of office of the existing board members shall end on the effective date of

the merger or consolidation~ Th~ cóuñty commissi’on shall appoint a new b’ó~rd

according to rules pcomuiga~eçl by, the 5PUb~C servicç commission. Whenever

disq~çts are consolidated or merged no provision of this code prohibits the

expansion of membership on the new board to five

The respective terms of office of the mex~ers of the first boar~d shall be fi~ced
by the county commission and shall be as equally divided as may. f,e1 that is

approximately one third of the members for a~çrm of two years, a like number

for a term of four years, the term of the ‘rema~ining member or members for six

years, from the first day of the month during which the appol~tments are made

The first members of the board appointed as aforesaid shall n~eet at the office of

the clerk of the county commission which entered the order creating the district

a~ soon as practicable after the,appointmenwand shall qualify by taking an

oath of office: Provided, That any ,membçr or members of the board ~iay,be
removed from ~~their~~respective office as provided in .section three-a of”this

article

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board, shall be appointed for’ terms of six
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years and the terms of office shall continue until successors have been appoint..:
ed and qualified. All successor members shall be appointed in the same manr1e~
as the member succeeded was appointed. The district shall provide to~tlje -

public service commission, within thirty days of the appointment, the following
information: The new board member’s name, home address, home and offjc~
phone numbers, date of appointment, length of term, who the new ~.mem~
replaces. and if the new appointee, has previously served on the ..board.:Tl~’
public service commission shall notify each new board member of the

.

legal
obligation to attend traimng as prescribed in this section

The board shall organize within thirty days following the first appointmet~i’
and annually thereafter at its first meeting after the first day of January of~each

year by selecting one of its members to serve as chair and by. appointing~a
secretary and a treasurer who need not be• members of the board. The secreta~f
shall keep a’ record of all proceedings of the board which shall be available for

inspection as other public records. Duplicate records ‘shall be filed ‘withy the

county commission and shall include the minutes of all board meetings; “Th~
treasurer is lawful custodian of all funds of the public service disirict’and sh~1
pay same out on orders authorized or approved by the board. The.secretáiy an~
treasurer shall perform other duties appertaining .to the affairs. of .the distri~t
and shall receive salaries as shall ‘be prescribed by the, board. The tréàsinià

shall furnish boi1d in an amount to be fixed by the board for the use and bèn~fit
of the district

• The members of the board, and the ~hair; secretary and treasurer thez~eó~t;
shall make available to the county commission, at all times, all of its boàk~ and

records pertaining to the district’s operation, finances. and affairs, for insped.
tion and audit. The board shall meet at least monthly.

Acts 1953, c. 147; ‘Acts 1965, c. 134; Acts 1971, c. 72; Acts 1981, c. .124; Acts~
166;Acts 1986, c.81; Acts. 1994, .c. 61; Acts 1997, C. 159, elf. 90 days after April12,
199~’;’ Acts 2002, c. 272, eff. 90 days after March 9, 2002.

,

,

-

‘

‘

Law Review and Journal Commentaries
‘

- The Scope’ of Title Examination in West Virgi- nition of purchase money moftgage piiorit)iij”
nia: Can Reasonable Minds Differ?. John W.. West Virginia~ Abraham M.~Ashton, 1O7W’:~’a.
Fisher, II, 98 W. Va. L. Rev. 449 (1996). ‘ L. Rev. 525 (2005).

~-‘Yes, -West Virginia, there is a special piiorit~ ‘
‘‘“ .

for the,purchase,.money mortgage:” ~‘he,recqg- ‘

..‘

‘•

Library References

Counties ~l8.
.

-

c.j.s. Counties ~ 31.
,,

•.

Municipal Corporations €~6 C J S Municipal Corporations § 11
Westlaw Topic NOt; 104,’ 268. ‘

‘‘ ‘-
.

‘. ‘

‘

Notes. of Decisions .

. ‘ ‘:

Ingeneral 1 ‘-‘
“

‘

‘ ‘Tort CIaiws.Act 7 ,
C’

Criminal responsibility of members 5
“

.

‘

..‘

Ministerial ofilcers, generally 3
1. In general .

Removal of members 4
, ,

Board members of the Mt. Zion Public Sei~
Sale of water 6 . vice t)istrict cannot be compensated for per-
Standard of‘care 2

, ,
,

,

‘

‘. forming the duties of treasurer and/or secretary
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for the Mt. Zion Public Service District; fur

thermOre, a board member ,n~ay not. becompen
sated for reading meters for the ML,74n P,ublic
s~rvke District. 63 W.Va. OpAtty;Gen. 2’ (July
114, .1988) 1988 WL 483329.

~. Standard of care

public service district owes duty of reasonable

~äre to avoid damage to property of others with

iàpect to ‘maintenance of: water line~.

McCloud v. Salt Rock Water PUblic Sei4icé

~iit., 2000; 533 S.E.2d 679, 207 W.Va. 453.

Waters And Water Courses ~ 205

3, ‘Ministerial officers, generally
Public policy ~f West’ Virginia, as evidenced

by ~tänite making it Unlawful’ for county or

liistrict board member’ or officer to be Or be

~dme pecuniarily int~i-ested in~ proceeds of ‘any
~intract’ or ~èrvice tiver which he might”hav’e
~iiy voice, influence, or control, is not directed

a~anst actuat fraud or collusion but is for par

j~d~e of :preven~g those acts and eliminating
any opportunity therefor, and purpose of statute

is;to protect public funds and give official m~Og
~iticin to fact that person ‘àannot properly repre

sent public ‘in transacting business with hiinself.

Code, 6l—10--i5~ State’ v. Neary, 1987,365
S.E.2d 395, 179 ‘W.Va. 115. ‘Courts ~ 55;

J~d~es~’2l

‘4. ,~RCnioval of members

Public Service District board,member~ç~n be

removed by majority vote of registere4 voters.

51 W.Va. Op4tty.Gen. 564 “(November 10,
1965) 1965 WL 92492. ‘ “

5. CrIminal responsibility of members

County commissioner’s conviction for being
or becoming pecuniarily interested in coiitr~açt
over which he Might have some voice or ‘in~h,i
ence was supported by eVidence of his coMiii~

ued performance of’contract maintenance work

for public service district ,af~er his el~ction to

cornn~ission. (~ode, 61—10—15. State v. Neaiy,
1987, 3~$.d 395, 179’W.Va.1i~. Counties

~60
‘

6~ Sale atwater,’
‘P~iblic ‘Service’ Districts may sell, “at whole

sale,” bulk water to other municipal corpora
tipns~ 51 ‘W;Và. Op.Atty.’Gen. 739 (March 16,
1966) 1~66WL’ 87469.

7. Tort Claims Act

Tort Claims Act’s jnitectior!thended tc,pub
lic serVice districts, Under the Act’s ‘definitioit of

political subdivisiOh, *hich included the :tenn

“public service districts,” ‘despite ‘general be
thorization for public ‘service ‘districts to “sue

and be ‘sued,”in the Public Heaith’statutès. Zir

ide v Elkins Road Public Service Di5t~ 2007~
655 S.E.2d 155. Waters And Watë’r Courses ~

183.5

§‘1&43A—3a

§ 16-13A—3a. Removal of members of public servicç board

‘The county commission or the public service comn:ussion or any other

appointive body creating or establishing a p~blic sçrvice district unçi_er the

pio~4sioñs of this artidle, ol- an~iu~ of fiv~ p&’rcefi~ or tho~’df,1th~ cu~tomers

df’a public ser~ice district, may petition the circ~uit t*~urt1of the ëounty in which

the district’ maintains’ itsl’piiricipal Office for th~ reiiiovál ~f a th~mbè1i~’ of the

~ó~iernmg board thereof for consistent violatión~ of any provisions of this

ãtticle, for ‘reasonable ‘cause whith incltides;~’b~it is ‘hot lini”ted”%o; ~a ‘~6ñtis~ued
failure to attend meetings of the board, failur~é’ to “diligently’ pursu~ the àbjëc
lives for which the district was created, or fajiure tp petform any <~tther ‘4~ty
çi~her

,
prescribed by, law or required by. a, final order ,of the public service

commi~ion or foF any maIfeasanc~ m ~u1~Jic office Any b?ard member

charged with a violation under this section who offers a ~uccessful defense

against such charges shall be reimbursed for the reason~b1e costs o,ç’ ~uc~h
defense from district revenues. Such costs shall be”~Oi~isideréd ‘as costs as’~b~i
ated *ith rate determination by the public service district and the public
service commission If the circuit court judge hearing the petition sfor ~removdl
iIiids that the ~harges-a±e frivolOus in iiature,11he judge ‘may assess’ allTOr $rt of

the, coti~t”costg, phiir the reasOnable costs a~sociated with thè~boátd member’s

defense, against the party or parties who petitioned the court for the’ board

*p~mber’s removal. :
,

~‘, ,,•. “
.,,‘,.

Acta 1963,c~ 75; Acts 1971, c. 72; Acts’1981ç.c. l24~ Acts’1986, c. 81.
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§ 16—13A-3a : PUBLIC

Library References

is to protect public funds and give official rec~.
nition to fact that person cannot properly. rej~’
5ent public in transacting business with hirns~ij
Code, 61—10-45. State v. Neary, 1987, 36
S.E.2d 395, 179 W.Va. 115. Courts .~ ~
Judges ~21

3.. Sufficlency,of evidence ...

..,.

County cormnissioner’s conviction for being
or becoming pecuniarily interested in contra~

over, which he might have some voice or infI~
ence was supported by evidence of. his. coritj~.
uèd performance of contract maintenance ~rk
for public service district after his election lo
commission. Code, 61—10—15. State v.

l~87, 365 S.E.2d 395, 179 W.Va. 115. Cói4~s
~oo

.

.

Conflict of interest indictment against county
commissioner was sufficient even though ~it,did
not characterize commissioner’s interest~
cuniary,’. and commissioner was not entitled,to
bill of particulars. Code, 61—10—15.

.

Staie~y~

Neary, 1987, 365 S.E.2d 395, 179 W.Va. i-Li.

Counties ‘~ 60

§ 16—13A--4 Board chairman, members’ compensation, procedure, du~
‘tri~t name

CoUnties ‘~45.

Public”lftilities ~145.

Westlèw Topic Nos. 104, 317A.

•

C.J.S. Counties § 67.

C J S Public Utilities §~ 26 to 32 159 to i~7
169to171 177to178

Notes of Decisions

Criminal responsibility of members 1

Ministerial officers, generally .2

Sufficiency of evl4énce 3

1’. CrIminal responsibility of members

Upon becoming member of ‘county. ‘~nnnfis

sion, person who is pecuniarily thteie~ted in

proceeds of any contract or service with public
service district violates criminal conflict Qf in

terest statute;, by virtue of that, position, that

person, has some voice, influence,,, or, control

over. c~ntinuation of contract. Code, 61—10—15.

State v. Neary, 1987, 365 S.E.2d 395, 179

W.Va. 115. Counties €~‘60

2. MInisterial offlcers, generally
Public pplicy of West Virginia, as evidenced

by statute making it unlawful for county: or

district board member, or officer to be or be

come pecuniarily interested in proceeds of any
contract or service’ over which he might have

any voice, influence, or control, is not directed

against actual fraud. pr collusion b~t is for pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

(a) The chairman shall preside at all meetings of the board and may vote as

any other.member of the;.board. If the chairman is absent from any ‘meetipg
the remaining, members may ~elect a temporary chairman and if the member

selected as chairman resigns as such or ceases for any reason to be a mçml~er
of, the. board, the,. board shall select one of its members ,as chairman to serve

untii. the next annual, org~nization meeting.
.

.,

(b) Salaries Of the btiard members are: .

~.

,

,

(1) For distncts with fewer than six hundred customers, up to seventy-five
dollars per attendance at regu’iar monthly ~neetings and fifty dollars per

attendance at additional special meetings total salary nbt to exceed fifteen

hundred dollars per annum

(2) For districts with six hundred customers or more but fewer than two

thousand cuslorners, up. to -one hundred dollars per attendance rat. .regular
monthly ~neetings and seventy-five dollars pci, attendance.at.a~4itjonal special
meetings, total salary not to exceed two thousand five hundred fi~y doilars per

annum;.

(3) For districts with two thousand customers or more, up to one hundred

twenty-five dollars per attendance at regular monthly meetings and seventy-five
600
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40flars per attendance at additional special meetings, total salary not .to.exceed

three thousand seven hundred fifty dollars per annum; and ...‘~

(4~ ‘For districts with four thousand or more customers, up to one hundred

fifty dollars per attendance at regular monthly meetings and one hundred

d3ilars per attendance at additional special meetings, total salary not to exce~d

fi~’e thousand four hundred dollars per annum

,,Tbe public service 4istnct shall certify the number of custo~iier~ served to the

~ ~iblic Service Coninussion beginning on the first day of July, one tbou~nd
)~ii~ie hundred eighty-six, a~’id continue each fiscal year t~ere~ft~,r.
~r~(c) Public service ‘districts, selling water to Other water ~utilities for resale may

adopt the following salaries for its board members: ‘~

“~(1) For districts with annual ~révenues ~f less than rifty ‘tho’uiarcd dollars, up

to seventy-five dollars per attendance at ~eguiai ~monthly m~eetthgs and fifty
dollars per attendance at additional ~pecial meetings, total saIa~y not to’ exceed

fiftêerihundred’dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand dollars,~ up to one hundred dollars per

attendance at regular monthly meetings and seventy-five doijars per attendance

at special meetings, total salary not to exceed two thousand five hundred fifty
dollars per annum;

‘‘
.

(3) For districts with annual revenues of two hundred fifty thousand dollars

or more, but less than. five, hundred thousand dollars, up to one hundred

twenty-five dollars per ‘attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings total salary not to exceed

three thousand seven hundred fifty dollars per annum; aiid ‘

(4) For districts with annual ‘revenues o~f five’ hundred thousand dollars or

more, up to one hundred fifty dollars pei attendance at regular~ pionthly
1~eçtings and one hundred dollars per ,att~ndan,ce at addLtional speFial n~eet

thgs, total salary no~ to exceed five thousand four hundred dollars per aimu~n

‘;The public setvice ‘district’ shall ~èrtify the number of cti~tomers served and

its annual.revenüe~xo ~the public service commission beginning dn the ifirst day
of July, two thousand, and:continue each fiscal year ther~’àfter.” .‘. ,

(d) ~oard members may be reimbur~ed for all reasonable and necessary

ex~n~es a~f.tial1y indüi’~red in the pe rni~ce bf thefr duties ‘as’ provided for by
the rules of the board.

‘ .. .

,

(e) The board shall by resolution determine its own rules of pTocedure, fix

the time and place of its meetings and the manner in which special meetings

1~Y: be called. Public notice~ of niç~ting~ shall bç giver~ in accordance ith

section three, article nine-a, chapter six of this code. Erçtergency mengsm~y
be. c~lle4 as provided for by ~ai4 section. A.majority of the qiember~ constitut

ing the board also constitute a quoi-um to do busine~s~ . ‘..

(1) The members of the board are not~personally liable or responsible for any

obligations of. the district or the board, but. are answerable only for wilifal

601
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§ 16-13A--4 PUBLIC HEALTfl~

misconduct m the performance of their duties The county commission whj~
created a district or county commissions if more than one created the distt~
may, upon written request of the district, adopt an order changing the offic~
name of a public service district Provided That such name change will not’j~
effective until approved by the public service commission of West Virginia an~j
the owners of any bonds and notes issued by the distnct, if any shall ha~
consented, in wntrng, to the name change If a district includes temtoij’
located in more than one county, the county commission or county comn~us
sions changing the name of the district shall provide any county commis~io~
into which the district also extends with a certified copy of the order cha~g~
the name of the district. The official name of any district created under the

provisions of this article may contain the name or names of any city, incorpo
rated town or other municipal corporation included therein or.the name of any

county or counties in which it is located.

Acts 1953, c 147 Acts 1981 c 124 Acts 1986 c 81 Acts 1997 c 159 eff 90 da~fs
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2O05,~c,
196, eff. 90 days after April 8, 2005.

Library References

Counties €‘68, 87. C.J.S. Counties~ 107-to 1i8, 122. -- :

• .M~micipa1 Corporations ~161. CJ.S. Municipal. Corporations §~ 372--to~39(
Westlaw Topic Nos. 104, 268.

• Notes of Decisions

In general I forming the duties of treasurer- andlor seci~et~
for -the Mt. Zion Public Service District; ft~r
therinore, a board member may not be compen

1. In general - sated for reading meters forthe Mt. Zion Pubik
Board members of the Mt. Zion Public Ser, Service District.. 63 W.Va. Op.Atty.Gen~ 2 (Jul~’

-

vice District cannot be compensated for per- 14, 1988) 1988 WL 483329.

§ 1&--13A—5. General manager of board -

The board may employ a general manager to serve a term of not more than

five years and until his or her successor is employed, and his or her cornpensa
tion shall -be fixed by resolution -of the board. Such- generalmanager. shall

devote all- Or the required portion of his or her time to the affairs of-the district

and may employ, discharge and: fix the compensation of all -employees -of -the

district, except as in this article -otherwise provided, and he or she shall

perform and exercise such other powers and duties as may be conferred upon
him or her by the board

Such general manager shall be chosen without regard to his or her political
affiliations and upon the sole basis of his or her admimstrative and technical

qualifications to manage public service froperties and ~ffafrs Of the district and

he or she may be discharged oniy upOn the ~fflrmativè vote of two thirds of th~

board. Such gerieral manager need nOt be a resident of the district at~ the tir~
he Or she is chosen. Such general manager may not be a member, of the boa?d
but shall be an employee of the board. - - -

-
- ~-

-

- The -board of any public service district which purchases water, sew&r or

stormwater
-

service from a municipal water, Sewer
-
or stormwater-;system

-

or
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PUBLIC SERVICE DISTRICTS § 16~-13A—7

a~iother public service district may, as an alter th’a~.t~ hiring itS own~general
1~anager,ielect to permit the general manager ofthcthunidpal water, sewer or

~tormwater’ system or public service distritt from .w.hith isuch waterySewer or

~tormwater service is ‘purchased. provide pmfessioffal ~rnaiiagement to’ the

d~trict, if .the appropz~iate ‘municipali’ty.~ ~or public. service board agrees to

#ovide such assis~ance. The general manager sh~.ll .~eceivè .reasdnable compen
sh~onforsucb~servi~e. “ “ ~‘: “.‘ ~‘ “. ‘ ‘~ :,

-

~cts 1953 c 147 ActS 1981 c 124 Acts 1986 c 81 Acts 2002 c 272 eff 90 days
?ifter March 9, 2002

Library Referenes
.

Cp~ipties.~65,68. . ,,C.J.S.Counties~ lQlto 1.03, 107 tq.118.

Municipal Corporations ~l49 161 C J S Municipal Corporations §~ 361 to 36~
~~ies~1aw Topic Nos. 1O4, 268. 368. 372 to 390.

§ 16-43A-6. Employees of board: ~
,

The board may in its discretion from time to time by resolution passed by a

majority vote p~rovide fOr the employment of an attorney, fiscal agent, o~e or

more engineers and such other emi?,loyees as the’ board may determine neces

sary and expedient. The board shall in and by such resolution fix the term of

~mployni~nt, and compensatipn. .a~d prescribe the duties to be performed by
such ‘employees. .

.
.,,

.

Acts 1953, c. 147; Acts 1981, c. 124.

Library References

Counties ~65 68 87 C J S Municipal Corporations §~ 361 to 366

Huiiidipai &oFp~rafions €~‘149, 161, 170. 368, 372 to 40.~.

~ ,
c’..:’.

.
.

i:.

;.CJ.S.. Counties §~ 101 tó.’i03, 107 tp .11.8,,.
128.

§‘ 16—13A—7 Acquisition and operation of district properties

~The board of such distncls shallJiave the supervision and control of all public
service properties acquired or cor~’sti ctçd by the dlstrict, and shall have the

pow’er, ~nd it shall be us duty, to maintain, operate, extend and improve the

same~ including, but not limited to, those activities necessary to comply ~rth all

f~deral and state requirements, mcludmg water quality improvement a~tivi~ies
All contracts mvolvmg the expentliture b~ the district of thore than fifteep
thousand dollars for construction work or for the purch~se of equipment ,and
i~pj~ó~/éments,~ eictensions or replàcei~ents shall ‘be ‘ènt~red into’ only’ ‘after

~ñótiéC inviting bids shall havè~ been publisbéd”à~ a Class I le~ga1 ádvertisen’ent

in cornpliañce’wifh the provision of articie’thr~è, cba~ter .fi:fty~j~je ‘of this code,
and the publication area for such publication shall be “~pe~ifted in section

tv~’o of this article ‘in the •~Ounty or counties in which the disfriôt ‘is lbcafed~ The

ptiblicatiori ‘shall nOt be “less than te’n’ days prior to the making ~of any ~üch

contract. To the ex~tent allowed by law, ift-state contractor ball’be’given first

~r1crity in awarding public service district contracts. It shall’be the ~duty of the

both-d. to ensure that local in-state Iabotv shall be utilized to ‘the :greatest extent

~O3



§ 16—13A—7 PUBLIC HEAL~fl~

possible.when hiring laborers. for public service district construction~or ~mãjnt~~
nance repair jobs, It~ shall~ further be the duty of the board to

contractors to use American jnade p;roducts m their construction to the exte~
possible Any obligations incurred of any kind or character shall not in any~
event constitute. or be deemed an indebtedness within the meaning of~ any of~ti~:.
provisions or limitations of the constitution but all such obligations shall tbe
payable solely and only out of revenues derived from the operation of the pub~
service properties of the district or from proceeds of bonds issued as hereinafter
provided. No continuing contract for the purchase of materials, or supplies~
for furnishing the district with electrical energy or power shall be entered into -

for a longer period than fifteen years.

Acts 1953 c 147 Acts 1967 c 105 Acts 1981 C 124, Acts 1982 c 24 Acts 1986 c

81 Acts 1997 c 159 eff 90 days after Apnl 12 1997 Acts 2002 c 272 eff 90 d~ys
afterMarch9, 2002:

Library References ‘

.

.

.

‘

Countes ~107..
.. C~J.S. Counties § 147..

Municipal Corporations ‘Z~’711. . C.J.S. Municipal CQrporations § 1535,
Public Utilities ~114.

, ‘C J S Public Utilities §~ 5 to 9 202 t 207
Westlaw Topic Nos. 104, 268, 3.17A.

‘

.

,
‘‘

‘

‘
°

§ 16—1 3A—8. Acquisition’ and purchase of public service properties; right6f
eminent domain; extraterritorial powers .

The board may acquire any publicly or privately owned public service

properties located within the boundaries of the district regardless of whether or

not all or any part of such properties are located within the corporate limits of

any city, incorporated town or other municipal corporation included within the
district and may purchase and acquire all rights and fra~chj~es and any and all

property within or outside the district necessaty or incidental to the purpose of

the district.

The board may construct. any. public se!yice..propei~ti~s within or outside th~ç
district necessary or incidental to its purposes and each such district qiay
acquire, construct, maintain and operate a~ny such public service propel-ties
within the corporate limits of any city incorporated town or other mumcipal
corporation included within the distnct or in any unincorporated terr4ory
withm ten miles of the territorial boundaries of the district Provided, That~if

any incorporated city, town or other municipal corporation included within the

district owns and operates either water facilities, sewer facilities stormwater

facilities or gas facilities or all of these, then the district may not ac4ui~.e,
construct, establish, improve

,

or extend any public service properties of ~tl)e
same kind within such city, incorporated towns or other municipal ~orpora~

tions or thç adjacent unincorporated territory served by such cWes, incoj-porat~.
ed towns or other municipal corporations, except ~upon t~he approval of the

public service commission, the consent of such cities~. incorporated tOns ~or

Qtherrnunicipal corporations, and in conformity and compliance with’the rights
of the holders of a~-iy reveriue~ bonds or obligations theretofore issued by such

cities, incorporated towns or other municipal corporations’ then outstanding
604
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~nd in accordance with the ordinance, resolution or other proceedings which

atilborize the issuance of such revenue bonds or obligations

Whenever such district has coii~tructed, acquired or established wáter,facili

pes, sewer facilities, a stormwater system, stormwater management program or

~‘facilities for water, sewer, stormwater or gas services within any city,

~iAcorporattd town or other municipal corporation included within a district

~hen such city, incorporated town or other murncipal corporation may not

ibereafter construct, acquire or establish any ~aciiities of the same kind within

sttcl~ city, incorporated town or other mumcipal corporation without the

~ns~nt of such district

For the purpose of acquiring any public service properties or lands1 i~ights or

easements deemed necessary or incidental fdr the purposes 6f the dist’rict each

such district has the right of eminent domajn to the same extent and to be

e,~ercised in the same manner as now or hereafter provided by law for such

~ht of eminent domain by cities, incorporated towns and other municipal
corpOrations: Provided, That the power of eminent domain provided in this

~ectio~i doe~ i~ot extend to i~iighways, road and drainage easemeqts, or ~tormwa

~f facilities constructed, owned or operated by the West’ Vir.gihia ~hvision of

highways without the express agreement Of the commissioner of highways:
1~rovided however, That such board may not acquire all Or any s~u,bstantial part

a pt~vately owned waterworks system unless’ and until authorized so to do by
the public service commission of West Virginia, and that this section’ shall not

be construed to authorize any district to acquire throug’h cond~fination pro

ceedings either in whole or substantial part an existing privately owned

waterworks plant or system or gas facilities, located in or. furnishing water or

gas service within such district or extensions made or to be made by it in

tçmt9ry contiguous to such existing plant or sy~tem, nor may any such board

cOnstruct or extend its ‘public service, properties tO’supply its services into areas

serve’d by or in competition with existing waterworks or gas facilities or

extensions macic or to be made in territory contiguous to such existing plant or

system by the owner’thereof;:
. ‘~

.

.

A’cts 1953 c’ 147 Acts 198O c op Acts 1981 c 124, Acts 2002 c ~2 eff 90 days
after March 9, 2002. ‘. : :,

Library References

C.J.S. Counties §~ 143 to 144, 147.

c.j.s. Mu~icipa1 cprporatiqi~s §~ 873 to 880.

CJ$.Propertyi17~.

§ .16—13A4

Note 4

‘Countiés~103; 1O4~’’

th~inthti~àmain ~6, 1,6.

Munici~pa1 Corporatl9ns ~22I 224

West1a~JTop~c ~os. 104,148, 268.

Notes’ of Decisions..

In general 2

~~e~tio~1 with sewers or’tfràlns ‘

6

E~n~.c.nt;do~naJ. pOWers;,’3,
Environmental assessment 5

Public corporation 7

Valldl1~r 1Y:’’’’

Valuation of proPertY 4

‘LValidity; “‘~

Title of act auth6rizing creation of public ser

ice districts in coflnection with., acquisition,
construction, hiaintenance O~ra~ioti, hnp~rove
ment and extension of ptoperLies supp1~4ng wa
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§ 16—13A—8
Note 1

ter and sewerage servces, clearly, defines object
and purposes of act and powe,ç~ of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. State ex rd. McMillion v. Stahl, 1955, 89

S.E.2d 693, 1~1l W.Va. 233: Statutes ~ 123(3);
Statutes ~ 123(5) -

Property of public service district is public
property used for public purposes, and, under
constitutional provisioti that~ public property
shall be exempt frOm ta~atiOn, statute authoriz

ing cieation of public sevice districts and

granting tax exemption was not violative of con

stitutional provision requiring that taxation be

equal ~d~unlforrn throughout, state. Acts 1953,
c. 147, § I ét seq~ Const. art. 10, § 1. State ex

rel.’ McMillion v. Stahl, 1955, 89 S;E.2d 693,
141 W.Va. 233; Taxation ~ 2289

2. Itigènerul
Statute providing that private property may

be taken or damaged for a number, of specffied
purposes amounts to legislative declaration of

public purp~ises within ineanipg of laws, and it

is a judicial question whether such declaration

is consonant with organic law. Acts 1949, c;

59; .Cpnst. .art
. 3, § 9. State ex rel. MçMillion

v. Stahl, 1955, ~ S.E.2d 693, 141 ‘WQa. ‘233.

Constitutional Law e~”25iO ‘

3. Eminent domain powers

Although coiistruCtion of new facility pro

posed’ by utility will ‘often require taking of

private property. through eminent domain, ab

sent express statutory language Public, Service
commission (PSC) bin no duty to revew and

decide issues that are inherent in eimnent do

maim’ proceeding. Sexton- v. Public Service.

Com’n, 1992, 423 S.E.2d 9,14, 188 W.Va. 305.

Public Utilities ~ 114

Statute providing thai ‘private property may
be taken. or damaged for a number of specified
purposes is consonant with organic law and is

con,ititutiorfal. Acts ‘1949, c. ‘59; Cotut. art. 3,
§ 9. State’èx rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W~Va. 233. Eminent Domain

~ 3

4. Valuation of property

Alth’ough lahdowner is èompetent to give esti

mate of value of property in eminent dOmain

proceeding, that valuation is not conclusive;

government agency may rely on appraisal re

port concerning estimated value of property to

PUBLIC HEALTH

be 1ak,en.
,

Sexton v. Public Service Com~n,
1992, .423 S.E.2d 914, 188 W.Va. 305. E~j,
dence~568(4)

5 Environmental assessment

Whether construction of ‘sewage ‘lag&M~
would constitute “nuisance” does not def~
Public Service Commission s (PSC) Jurisdictioli
to issue certificate of public convenience an~l
necessity; while PSC may assess envirOmnent~J
considerations, chief inquiry by PSC is needbf
public for-, project. Code, 24—2~’.1 1. Sexton;
Public Service Com’n, 1992, 423 ~.E.2d 91 ~,,
188 W.Va. 305. Municipal Corporatinii~in
708

‘, .

6; ‘Conitections with sewers or drali ‘~‘~

City; rather, than sewer an’d water disthcti~
was entitled to, provide sewer and water s,
vices to newly developed tract that was’ wiihli~
districts’ boundaries, but was annexed tónii~,
where such setvices were dot previously~ fur~
nished to tract. Code, 16—13A--8.

,

Berk~ley
County Public Service Sewer Dist. v. West Vfr.

ginià’ Public ‘Service Com’n, 1998, 512 S.E.2d
201, 204 W.Va. 279. Municipal Corporatioi~
€~ 712(1); Waters And Water cous~~O,~

If a tract of real estate located wtthin a publi~
servicedistrict baa been annexed into thth1it~i’-
pality, then, ‘as between the municip~lity a~d
the public. service district, the municipality hat’
the superior right to extend water ancL~or sewer

service’ which were not being previously fuir~..
nished to the tract by the public service distz’ict~
and under those circumstances, a public sevicë

district would need the ,consent of the mup~ci.
pality and the Public Service Commissiw~(PSC)
‘in’ .order to’ . .prqvide such service.~ Oodè~
16—13A~8. Berkeley County Public ~eryiçe
Sew~r Dist. v. West Virginia Public Service

Coni’n, 1998; 51’2~’ ‘S.E.2d 201, 204 W.Vá. ‘279.

Municipal Corporations.€~’ 712(1); Waters And

Water Courses ‘~ 201; Waters And Water
Cotirses ~ 202’ ‘

‘

7. Public corporation
A public service district is a public corpora,

tion and does not come within constitutional

provision which in substance provides that all

corporations. shall be created,’by .genêinl laws

and which is applicable to prwate corporations
Acts 1953, c. 147, §1 etseq.; Cônst. art. li,~ 1.

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, ‘141 W.Va. 233. Statutes ~ 80(3)

§ 16—13A—9.. Rules; service rates and charges; discontinuance ofsenrlce;

required water and sewer connections; Hen for delinquent
.~-fees

,

-
‘

‘

(a)( 1) The board may make, enact and enforce all needful rules in connection

with ‘the acquisition, construction, improvement, extension, management,
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•

maintenance, operatioñ,~ care, protection and. the use of any pubiic~. service

p±pperties owned or controlled by’ the disthct. The board shall establish rates,

fees and ‘charges ,forr~the services and facilities it~.furnishes, which shall be

sti~fficiènt.at all times,. notwithstanding the provisions ofany other law’or laws,

td.pay the cost of maintenance, Operation and deprdciátion of the public service

properties and principal.of and. interest on all bonds issued, other Obligations
~ju~urred ~under ‘the provisions of this article and all reserve or other payments

~irovided foi~:in ‘the ~,roceedings which authorized the issuance of any bonds

under. this th~tic1e. The schedule of•~the rates, fees and charges may be based

upon: •;
‘

•.

‘-

., ‘

~k) The consumptiOn Of water or gas on premi~es thiinected with the facili

ties;taking into consideration domestic, commercial, indtisfri~.l and~tiblic use

of water and gas;

(B’) The ‘number and kind of fixtures cothiectedwith the facilities located on

‘th~ vanous premises,

(C) The number of persons served by tl3e facthtie&

.;~,(D)4.i~y combination pf;p~ragraphs (A),~(B.~and(c~ of this subdivjsion; or

(E) Maybe detèrminedon ‘any’other basis or c’lassificatibn which the board

may’ determine to be’fair’ and reasonable; t~iking into consideration the location

of the premises ~sëtved and the nature and extent of the services and~ faëilities

furtiished.~ However; no~rates, fees Or charges for stormwater services may be

assessed !against~highways, road and drainage easements’ or stormwater facili

ties constructed, owned or operated by the West Virginia division of highways.

(2) Where water, S~wer, stormwate~r or gas services, or any combination

thereOf, are all furmshed to any premises the schedule of charges may be billed

as a smgl7e amount for the aggregate of the charges The board shall require all

Osers of services and facilities furnished by the district to designate on every

application for service whether the applicant is a tenant or an owner of the

~l~misès to be served If the applicant is a tenant, he or she shall state the

name and addrtss of the owner or owners of the premises to be served by the

district Notwithstanding the provi~ions of section eight, article three, chapter
t~wenty-foux ~f tins code to the contrary, all new dpphcants for sehnce shall

:~O~it the ~greater 1frg s~m equal to two twelfths’ Of the av~rage annual usage

of the applicant’s specific customer class of ‘fifty dollars, with’ the district• tb

secure the payment ~fiservice rates, fees and charges in the event they become

delinquent as provided in this’ section.. If a district provides both water and

sewer service~’ all new aj,plicahts ~for service ;shall deposit the greater ‘of a’~sunt

equal ;to two twelfths of the average annual usage fOr water service or fifty
dollars’ and the greater of a sum ‘equal totwo’twelfths of the average annual

usage for ‘wastewater service of the applicant’s specific customer class or fifty
dollars. In any case •wherç a deposit is forfeited to pay service rates, fees~~and

charges which were ‘delinquent at the time of disconnectionOr; termination of

service, no
• reconnection or reinstatement of service may~ be’ made by the

distict~untiI~anotherdeposit equal to the greaterof a sum equal~to two twelfths

of the averáge~isage: for the applicant’s specific customer clasp or fifty dollars

607



§ 16—13A—9 PUBLIC HEALTI(~

has been remitted to the district After twelve months of prompt paymenj ~

history, the district shall return the deposit to the customer or credit the
customer’s account at a rate as the public service commission may prescribej
Provided, That where the customer is a tenant, the district is not required ~
return the deposit until the tune the tenant discontinues service with the
district Whenever any rates, fees, rentals or charges for services or faciliti~
furnished remain unpaid for a period of twenty.days afterthe same become~
and payable, the user of the services and facilities provided is delinquent and

the user is liable at law until all rates, fees and charges are fully. paid. Th~’
board may, under reasonable rules promulgated by the public service comnijs;
sion, shut off and discontinue, water or gas services ,t9 all delinquent users,öf
either water or gas facilities, or both, ten days after the water or gas services

become delinquent.
S

..

(b) In the event that any publicly or privately owned utility, city, incprporáj~
ed town, other municipal corporation or other public service district included

within the district owns and operates separately either water facilities or sewer

facilities, and the district owns and dperãtës the other kind of facilities eithàr

water Or sewer; as the case may be, then the~~ district and the publicly. or

privately owned utility, city, incorporated town or other municipal corporatiofi
or other public service djstrict shall covenant, and contract with each othertó’

shut off and discontinue the supplying of water service for the nonpayment of

sewer service fees and charges: Provided, That any contracts entered into by; a
public service district pursuant to this section shall be submitted to the public
service commission for approval. Any public service district providing.water
and ,sewer service to its customers has the right to terminate water service for

delinquency in payment of either water or sewer bills.. Where one public service

district is providing sewer service and another public service district or a

mumcipahty mcluded within the boundaries of the sewer district is providing
water service, and the. district providing sewer service experiences a deUnq~1èn.~
cy in payment, the district or the municipality included within the boundanes

of the sewer district that is providing water service, .upon the request of the

district providing sewer service to the delinquent account, shall terminate j~s

water service to the customer having the .delinquent sewer account;~Provide4,
however, That any termi~iation of water service must co~nply with, all rules,
orders of the public service commission

‘(c) Any district ‘furnishing sewer facilities within the’ district may require, or

may by petition to the circuit court of. the county in ‘which the property ‘is

locate& compel or may. require the division of ‘health to compel all” owners,

tenants or occupants of any ‘houses, dwellings and buildings located near any

sewer facilities where sewage will flow by gravity or be. transported by other

methods approved by the division of health, including, but not limited, to,

vacuum and pressure systems, approved under the provisions~of section,niné,
article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the sewer facilities, to connect with. and use the. sewer facilities and to

cease the use of all other means for the collection, treatment and disposal Of

sewage and waste matters from thç houses, dwellings’ and buildings whete
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there is gravity flow or tra~sportation by any other methods approved by the

division of health, Including, but~ not limited to, vacuum and pressure systems,

approved under the provisions of section mne, article one, chapter sixteen of

this code and the houses, dwellings and buildings can be adequately served by
dW’.sewer facilities of the district and it is declare~d~that :the, mandatory use of

the ~sewer facilities provided for in this paragraph ~ rj~cessaiy arul e. sential for

the. health and welfare, of the inhabitants andy residents of the districts and of

~he~st4e~ If the. publi.c~service, district requires the property. owner to. connect

3~iith the sewer facililjes: even ~hen• sewage from dweliings,zj*a,y;not fl~ow to the

main line by gravity.a4d the p~perty ~wner incurs cps~t,, ~or any’ changes in the

ë~dsting dwellings’ ‘exterior plumbing in order to~ connect to the main sewer

line, the, public service district board shall authorize the district to pay all

~eas~nable costs for the changes in the exterior ph~ibing, inq1ud~ng, but not

limited to, installation, operation, maintenance and purchase of a pump .or aa~y

other, method approved by the division of he~lth. Maintenance ~nd opera~ipn
costs for the extra installation should be reflecte~l m the users dharge for

approval of the public service commission The circuit ~ourt ~ha1l adjudicate
tile merits of the petition 8y summary hearmg to be held not later thdi thirty
4ays after service of petition to the appropriate owners, tenants or occupants

(d) Whenever any district has made available sewer facilities to any owner,

tenant or occupant of, any house, dwelling or building located near the sewer

facility and the e1~g~neer for the district has certified that the~ sewer, fac~hties are

available to and are adequate to serve the. owner, tenantt or ;oecupant ,and

sewage will flow by gravity or be transported by othermethods approved by the

division of health from the’hoüse,~ dweiing~~ buildii~ig;into the sewer facilities,
the district may charge, and the owner tenant or occupant shall pay the rates

‘charges for services established under this article only after t~urty-day
notice of the availability of the facilities has jieen received by the owner, tenant

or occupant. Rates and charges for sewage services -shall be based~ uporr~actual
water consumption or the average monthly water consumption based upon the

owner’s, tenant’s or occupant’s ~pecthc cust~n’ier class

(e) Whenever any district ha.s made available a stormwater system to any

owner, tenant or...occupant ,of any real prope±’ty located near the stormwatër

system and where stormwatèr from real property ‘affects’ br drains into the

stormwater system, it is hereby found, de,termined and declared that the owner,

tenant or occupant is being served by the stormwater system and it is furtl~er
hereby found determin~d and declared that the mandator~use of the stormwa

ter system is necessary and essential for the health and welfare cif the mhabit

ants and residents of the district and of the state The district may charge, arid

the owner, tenant or occupant ~~hall pay the rates, fees. and charges for

stormwater services established under this article only after thirty-day.~notice of

the availability of .~the: storm’water system:’ has been .recçived’ by the owner.

(I) All delinquent fees, rates and charg~s of th~ district for either water

facilities, ‘sewer ‘facilities, gas facilities or stormwater- systems or stormwater

managethent programs are liens on the premisth served of equal d~gtuty, rank

and priority with the lien on the premises of state, county, school and munici
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pal taxes. In addition to the other remedies prtwided in. this section, publj~.
service districts are granted a deferral of filing fees or other fees and.

incidental to the .brin.ging and maintenance of an action in magistrate court.f~
the collection of delinquent water, sewer, stormwater or gas bills. If the distrjdt
collects’ the delinquent account, plus reasonable costs, from its customer:,6~r
other responsible party, the district shall pay tø the magistrate the normal filing
fee and. reasonable costs which: were . previèusly deferred: In addition, ea~1j
public service district thay exchange with other public service districts a list~f
delinquent accounts: Provided, That an owner of real property may not be h~ld
liable for. the delinquent ~tates or charges for services Or facilities of a

nor may any lien attach to real property for the reason of delin4uent rates~o~r

charges for services or facilities of a tenant Of the real property, unless .tE~
Owner has contracted directly with the public service district to purchase the

services or facilities.
.

.

.

(g) Anything in this section to the contrary notwithstanding, any establis1i~

ment, as defined in section three, article eleven, chapter twenty-two, now or

hereafter operating its own sewage disposal system pursuant to a permit issued

by the division of environmental protection as prescnbed by section eleve1n,
article eleven, ëhapter twenty-two of this code, is exenipt from the provisionslf
this section. ‘-~

.

.

.

.

.

s.

Acts 1953 c 147, Acts 1965 c 134 Acts 1980 c 60 Acts 1981 c 124 Acts 1986 ~
81;’Act~ 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90:days after Mafrh~9,
2002; Acth 2003, c; 183; eff. 90 days after March 8, 2003. ‘.:.~

Lw Re lew and Journal Commentaries
.

.

.. .

The Scope of’ Title Exaininaiio,n ir’ West Virgi- nition of purchase moiie~’ mortgage.prjority~
nia: Can.

.

ReasOnable Min4s. Differ? ,Johi W• West Virginia. Abraham M. Ashton, 107 W: Va.
Fisher, II;’98 W.Va. L. Rev. 449 (1996). L. Rev. 525 (2005):

‘~Yes, ~Wést Virginia, there is a special prmrit~’ .

for the purchase money mortgage:” The .pecog-. .

. :,

Library References

Gas ~14.6.
.

CJ.S. Gas §~ 64; 84 to 85.

Municipal’ Corporations O~712. CJ.S. Municipal Corporations § 1535.
Waters and Water Courses ~2O3.

C J S Wáteis §~ 483 666 t 732
Westlaw Topic Nos. 190, 268, 405. ...

.

‘
°

Notes of DecisiOns
‘

Notice of availability of sewer service 5 •‘ applicable provisiàns of State Colistitution.

Public service disthet liêñs 3’~ ‘
‘‘ Acts ‘1953, c. 147’s .1 ~t seq~ Const;art. ‘3; §~9,

Rates and charges fQrserylce~ ~4. ‘ .

, 10; .1J.S.C.A.Const. Amend. 14. State ex re1~.
Takings .~

.
. S ~.

. McMillion v. $tahj, 1955, 89 .S,E.2d 693, 141

‘(‘alidity I
‘ 5~.•S .~ W.Va. 233. C’onstitutionál’Láw ~ 4416; Mit~

ni4,al Corporations~ 408(1).

1. ValidIty
.. “. ~

‘

2.’ ‘Takings .

In statute authorizing~creation of public ser-
,

Public service
.

district’s reqwring property
vice districts, provision for., delinquent fixed owner to connect onto its sewer system and to

rates and charges for services rendered to ~be abandon private sewer system 1oc~téd on prOp-
lien on premises served was not unconstitution erty was not a taiwig of pnvate property with
al. as depriving owners of property without due out just compensation.. Const. .Art.~3,,. ‘~ .~
pro~ess’ of law .óz~ as violatint Fourteenth Cwi.e, 1613A-9; U.S.C.A.

,

Coiist.Atherid. 5~
Arnëndmeiit of United States Constitution or .Kingmill. Valley Public ServiCe ‘Dist. sr.” River-
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yjew. Estates Mobile Honie Park, Inc.. 1989, 386

s:E..2d 483, 182 W.Va. 116. Eminent Domain

~2.1’8

~taulte providih~ ~that private prOp~rty may

be~takefl or damaged for~a number~ nf~s.pecified

pgposes arnq~Ints t,. lcgi~1ativ,e declaration of

p~jb1ic~ purposes within meaning of laws, and it

~s a judicial question whether such declaration

Is. consonant with organic law~ Acts 1949, c.

~59; Const. art. 3, § 9. State ex rel. McMilhion

y.Sthhl, 1955, 89 S.E.2d 693, 141W.Va. 233.

constitutional Law ‘~‘ 2510

Public service disirl. et liens.
•

Public service district liens must be docketed

~ti be enforceable against purchaser of property
fó~ valuable consideration, without notice.

Code, 1 6—13A--9, 38—bC—I. McClung Invest

ments, inc. v. Green Valley Community Public

Service Dist~, 1 997,~ 485 S.E.2d 434, 199 W.Va.

~9D. Gas ~ ,i4.6~ Municipal Corporations.~
712(7) Waters Anct ~~ater Courses ~ 203(14)

~ublic ~ér~4~e~&titrkt’s failure to docket no

tic~of lien prior to date jnirchaiei~ ‘recorded

4~d..~of trust p~eyented district from ~tiforcing
sewer lien,ag~inst pux~chaser. Codç, 16—13A—9,
38-10C—1. ‘M~cClung li~ivnitineñts, Inc. v. Green

Valley. Community Public Service ;Dist., 1997,
~85 S.E.2d 434, 199 W.Va. 490. Munic~pai
Corporations ~ 712(7)

If owner tenant or occupant of garage apart
mimt did not i~êl~ive tiotice thaf ~,ublit~ service

district’s sewer lacilities. were available for

apartment, distict. would have, been without

statutOry authority to impose chaiges and a lien

against apartment for sewer services, though
the apartment was on a lot containing another

dwelling which was properly subject to sewer

servce charges. Code, 16—13A—9, 16—13A.-21.

Rhodes v. Maiden Public Service Dist., 198~,
301S.E.2d 601,17I-~W.Vã.~.645.. Municipal
Corporations ~ 712(7)

Statute authorizing creation of public service

districts. confers upon public service board au

thoçity to create mortgage lien on the prop~tty..
of public sçrvice district, and actipn of legislà
ture conftrrin~ such auth~rity was within the

legislature s power Acts 1953 C 147 Const

art 10 ~ 8 State ex rel McMilhon v Stahl

1955, 89 S.E.2d 693,141 W.Va 233. Munici

§ 16-.13A-9á

pal Corpprations ~ 222; Municipal Corpora
tions ~225U)

4. Rates andcharg~s for. service

Statute dearly and unambiguously gives Pub
lic Service Cofiin’IimiOñ (PSC) power to reduce

or increase ~itilit~ ratin whenever it finds that

existing rate is unjust, unreasonable, insuffi

cient, or unjustly discriminatory or otherwise in

violation of any provision of legislation govern

ing Commission. Code, 24—1—1 et seq., 24—2—3.

State. ex rd. Water Development Authority v.

Northern Wayne County Public Service Dist.,
1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities’~’ 123

Corporations holding tewer revenue bonds of

public service disthct, ti public cOt~,oitition and

political ~tibdivision of state, had right by man
dames to enforce ~nc~c.ompe1.district and mem
bers of the Public S ce”Bc~ard to establish,
charge. a~d cpll~ci rates .for~se~y~ces ~rendered
by district sufficient to p~oiç~de fom~ all opa~io~
a! and thaintenance ~k~enses, t~o~y, when due,
principal, and interest of tevènilb bp~ds issued

by district,, and. to~1e tp.±iffs ~e()ectix~g; ~ch
charges with Public Ser~ice (~oth~thsion.
Code, I&-13A—l et~aê4.,~
16—13A—l3, 16-13A—17; State ex rel. Allstate

Ins. Cp..v~ .Union.Public Service Dist., 1966, 1-51

S.E.2d 102, 151 W.Va. 207. !v1a~daniüs~. 110

‘Duty impOsed on public ~ j~.é”diétrict, a

public corporation ~apd’ political ~subdivision’O~
state, to establish rates an~ c~zges sufficient to

pay cost qf,maintenanc.e, opcratiqn ~nd fdqireci
atioi~ Of properties Of ‘di&ict ari4 principal of

an’ ià(erest -on~ Jail IbotId&~tiOed ‘by (district is

no~tjçinasy 4pty b~may,be’ enforced

by mandamus. Code, 16—l3A—9. State ex rd.

Allstate. Ins. Co.~”/.~ ‘Unibti Public Service Dist.,
1966, 151 S.E.2d 102, 151 W.Va. 207. Manda

mus ~ 80

5. NotIce of availability of sewer aer’vlce’

Issue of fact as to whether .own~f Or tenant

had received noti’ce that publiC servicedistriet’s

sewer services were available for garage apart
ment, so, as to allow imposition of sewer service

charges and a lien against apartment, was not

appropriate for resolution in rnandaintiti’ prô~
ceeding. Code, 16—13A—9; 16—13A—21. Rhodes

v. Maiden Public Service Dist .1983, ‘301

S.E42d 601, 17I.W.Va. 645.,Mandanius ~ 1,74

I

§ 16—13A—9a Limitations with respect ~o foreclosure

No public service d~strict shall foreclose upon the pre~ises ser~red by Such

distrid for d~1inquerit’ fees, rates or charge for which à~ lien i~ auih~rized by
sections nine or nineteen of this article e~cept through th~ ,bijnging. an4
maintenance of a civil action for such purpo~é’broii~1i~ in the circuit c&frt of

thecott~wherein the.district lies.
. ‘.In~.e~’ery’such action, the court shall be

required to~make a finding bas~d upon the .evidence~and~facts presente4 that
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the district prior to the bringing of such action had exhausted all other
remedies for the collection of debts with respect to such delinquenCies. In ~iâ.
event shall foreclosure procedures be institute4 by any such dis~rict or on~jts
behalf unless such delinquency had been in existence or continued for a period
of two years from the date of the first such delinquency for uch’foreCk~ur~

being sought
C

Acts 1982, c. 74. .

S

Library References

CJ.S. Gas §~ 64,84 to 85.

CJ.S. Municipal Corporaflons~ 1535.

C.J.S. Waters’ §~ 483, 666 ‘to 732.

§ 16—13A.-1O. Budget
.‘

.

The board shall establish the beginning and ending of its fiscal year, whi~h

period shall constitute its budget year, and at least thirty days prior to th~

beginning of the first full fiscal year after the creation of the district and

annually thereafter the general manager shall prepare and submit to the board

a tentative. budget which’ shall include all operation and maintenance expenses,
payments to a capital replacement account and bond payment schedules for th~e

ensuing fiscal year. Such tentative budget shall be considered by the board,
and subject to any revisions or amendments that may be determined by the

board,. shall be adopted as the budget for the ensuing fiscal year. Upóui
adoption of the budget, a copy of the budget shall be forwárdèd,tó the county
commission. No. expenditures for operation and maintenance expenses in

excess of the budget shall be made dunng such fiscal year unless unanimously
authorized• and directed’ by the board.

.
.

‘

.

Acts 1953 c 147 Acts 1981 c 124

library References

C.J.S.~ Municipal Corptirations §~ 1:621 ~tô

1622. . ‘•

Notes of Decisions ‘ .

by district sufficiei~t to provide for all operatior~
al and maintenance expenses, to pay,when due,
principal and interest of revem~e bonds .jssiied
by district, and. to! file. t~riffs ,reflecting such

charges with Public Service Commission.

Code, ~6—13A—i et seq., 16—13A—?, .16—13A—i0,
‘4&-13A—13, 16—l.3A-17: Stàtè”ex ret. Alistalé
Ins. Co. v. UnionPublic Service Dist.. 1966,151
SE2d 102 L51WVa 207 Mandamus’~’110

§ 16—13A--1 1 Accounts, audit

The general manager, under direction of .the board, ~shall install and maintain

a proper system.of accounts~ in accordance with all rules, regulations Or orders

Gas €‘14.6.

Municipal Corporations ~712.
Waters and Water Courses €n203.

Westlaw Topic Nos. 190, 268, 405.

Countiçs ~I54.5,

Municipal Corporations e~879.

.Westlaw Topic Nos. i04, 268.

In general I

L Ingéneral’
~Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right~by man
damus to enforce and compel district and mem
bers of the Public Serv~ce Board to, establish,
charge and collect rates for services rendere4
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j!IJBLIC SERVICE DISTRICTS § 16.-13A—12

pertaining thereto by the public service commission, showing rec’eipts ~from

operaticm and application of the same, and the board shall at least once a year

éause such accounts to be properly audited Provided, That such audit may be

icy dudit by an independent pt~iblic accountant completed within one year of

t~e’ time req~Mred for the submission of the report Provided, however, That if

the district is E~eqwred to have its books records and accounts audited annually
b~y an independent certified public accountant as a result of any covendnt in any

j~iard resolution or bond instrument, a copy of such audit m~y be submitted in

s~tisFâctiOn ~of th~’requirehients ~of this sèctioñ, and ~s hereby found, declared

and’ determined to be sufficient to satisfy ‘the requirements of article nine,

ëhapte~ ~ix of ~this code pertaining to the’ annual audit rEpOrt by the state tax

~ömnMssion. ~A copy of the audit shall be forwarded within thirty days of

~ubmission to the couiity commission and :to-thepubli~eMce commission.

The treasure~ ot etach public service di~tnct shall keep and pres~rve all

financial rec&rds of the public service district for ten years and shall at all

tm~ies have such re~cbrds readily a’~iailable for public inspection A; the end of

hs term o~ office,~’the tréásurér of each public service dli~tri~.t ~h~ll promptly
&liv&~ll :finañcial re~cOrEl~ of The ~,tbIic ser~~’ice district to hi~ .~uctëSsor in

office. Any ea~tiréi~ófà’ pübli~ service district who k~ol~or’~,illfully
vMlatès any provision ~Of this~éctión is guilty of a miscjei~neanoi~ and shall be

fined”not less’th~n’one~.:hundred dollars ‘nOr mOre than five hüifred~dollarsOr

i~prisoned-in the county~jail not more than ten days, or both. i.:

AC~!S 1~953 c 147 Acts 1981 c 124 Acts 1986 c 81

Library References

~óunties~15’4~5. ~
.

C.~. ‘Muni~ij~a1 Corporàtioii.~ ~ ‘16~I to

Municip~1 CörporMion~ ~879. 1622.

:Westlaw -Topic~Nos. 104, 268..

§. I.6~43A42.: D1~burseinent ofdlstrki funds

No m~ney m~ be pai~i out by a district except upon an~’order signed by the

chairman and ~ecretary of such board, or such other person or persons

a~i~honzed by the chairman or secretary, as the case may be to sign such

orders on their behalf Each order for the payment of money shall specify the

purposes for which the amount thereof is to be paid, with sufficient cleárnessr t)

indicate The-purpose for which the order is issued, and there shall be endorsed

thereon the name of the p’articulai1Thhd~ out of ‘Which it is $yâbletaral it shall

be payable from the fund constituted for such pirpose, and no other. All such

orders shall be refle~ted in~ the ‘:mlnttfés~ ‘of’ The next meeting of the board.

4cts 1953,c.. i47;~Acth.1~8~i, c..1.24.
.

,.,

... .~,;

Library References

Counties ~158.
.

C.J.S. Counties § 198.

Municipal Corporations ~883. CJ.S. Municipal Corporations §~ 1626, 1635.
Westlaw Topic Nos. 104, 268.

.

613



§ 16-13A-13 PUBLIC.HEALU

§ 16—13A—13. Revenue bonds

For constructing or acquiring any public service properties for the author~

purposes of the district, or necessary or incidental thereto, and for constri

improvements and extensions thereto, and also for reimbursin~ o

costs and expenses of creating the district the board of any

hereby authorized to borrow money from time to tin~e and in evi~lence 1

issue the bonds of such district payable solely from tl1e revenues derive

the operation of the public service properties under control of the disti~ct
Such bonds. may be issued in one pr more series,. may bear such date ~or ate~
may mature at ~uch time or: times not exceeding forty years from their
respective dates, may. bear interest ~at such rate or rates not exceeding eighteen,
percent per annum paya~1e~ats~ic~ times, maybe ~in suc~i form,. may cariysu~b

registration privileges, m~y be executed in such maimer, way be payab1e~at
such place or places may be subject to such terms of redemption with or

without premium may be declared or become due before maturity date JJj~ereôf

may be authenticated in any manner, and upon compliance with such cor~d~
tions, and may contain such terms and covenants..~ may .

be provided~
resolution or resolutions of the board Notwithst~ndjng the form or tenj~
thereof, and in the absence of any express recital on the face thereof, that the

bondis .;nonnçgotiable, all such bonds .shall.~be,. ~nd sail ~be treated, a~

negotiable instruments for all purposes. Bonds. b;earing .th~ sig~atur~s~j~
officers in office on the date of the signing thereof sh~afl be valid and binding foi
all purposes notwithstanding that before the delIveiy thereof any or all o~ .th~

persons whose signatures appeai~hereon shall have ceased to be such officers.

Notwithstanding the requirements ~r provisions of any other law,
.
any. ~

bonds may be negotiated or sold in such manner and at such time or tunes as is

found by the board to be most advantageous, and all such bonds may besoldât

such price that the interest cost of the proceeds therefrom does not exceed

nineteen percent per annum, based on the a’verage atutity of s~uith ‘bond~’ án~,

computed
.

according to standard tables of bond values. Any resolution ~or

resolutions providing for the issuance of such bonds ma,y contain such cove

nants and restrictions upon the issuance of additional bonds thereafter as ma~
be deemed necessary or advisable for the assurance of the payment o~t~i~
bonds thereby authorized

Acts 1953 c 147 Acts 1970 c 11 Acts 1970 C 12 Acts 1970 istEx Sess c 2 Acts

1980, c.33•; Acis•1j9~L 1stEx..Sess.;,c.~Acts~198~c.I74., ..~ .. .

..

.

.

.

Library References
~.

~..
.

Counties ~174. C.J.S. Counties § 218.

Municipal Corporations ~91 1 C.J.S; Münicipäl~ ~Córporatiôhs §~ 1647 to

Westlaw Topic Nos. i04, 268. 1649.
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pUBLIC SERVICE DISTRICTS

NotesofDecision~

,1. - chaz~ges .i~’i~h. Public $e~vic~ CQmini$ion.

.
....~,,... .~o4e. .1~i3A71 etseq.,.i~13A-9, 16-13A-i0,

in erai
16—13A—13 l6—13A—17 State ex rtl Allstate

lr)L gq~
.

.
~ Ins. CO. v. Uniox~ Public Set ~c~bist, 1966, 151

S.E:2d 102, 151 W.VaJ 207. ~Mandamus!~ 110

p~o1itic~ai suI*iivisk~n ‘of~ Two ~CtS amending. ‘sa nCod~ ~ection m

~aInus to en.force and coippel district and mem ~me r~nner e,~cept as t? ~nazimum i~fler~st
bars of the Public Service Board to establish, rate of bonds. enact~d. pit ~an~e. 4ate a~ same

~ äi~1~colleèt rates for ~ervic~ rei~Jei~d’ legiilàtive~th’dei~i&tine

b,j’distncc sufficient to prcivide for all operation which p,assed after ~the other that havmg lower

~ and ma~nt~iançec i~ses,~to,pay,~w~ien due, i~axjmum r~t4 rate ~ll .govej-n. ~ ~V.Va.
~rjncip~1 in~d’ intei-es~ of revenue boilds issued O~p.Atty.Gén. 418 ~(Aj,ril 8, 197.0) 1q70 WL

b~ disth’ct, and ‘I~C~ file ‘~i~iffs r~ectihg such 1165i9.~ ‘ ~

.

-~ -- : ~

I643A—t4~’itëins mcluded in cost of pz.O~:’rties “

“The cost of any public service properties acquired under the provisions of this

~,i-tic1e ‘shall be deemed to include the cost of the acquisition or conStri.~átlöh

thereof, the cost of all property righ~s, easements and franchises deemed

~iecessary or convenient therefàr ~and”for the ‘improvements and extensions

thérèto; for stormwater sy~terns and associated stormwater man~e~netit pro

~rams, those activities which include, but are not limited ito, w~àter~q~ialtty
:iniprovement activities necessary’to comply with all fedetal~añä state i~eqiIii~e
thents, interest upon bonds prior to and durqig ,construction or acquisition and

for six months after completion of cóñstructibn c~r ‘of acquisition of the improve
ments and extensions; engineeriiig,~fisca1 agents and legal ?expeflses; expenses

for estimates of cost and of revenues, expenses for plans, specifications and

surveys, other expenses necessary or mciç1en~t ~to determ~mg tl~e fe,~ibthty oj

practicabiliiy of th~ enterprise, administrative expense, and such other ex

~dhs’~s ‘á~ may be n&~sary or inCide’ñi~tó~the flhaxiCin’g’ hé~b~n ~uth’ori~ed~ hd

üíè ~on~truc~ion Or ácquisiti6n of the p?d~étti~’s 1and~ the ‘~l~cing of sàih~ iii

ô~iêr~liOh, and the performance Of the thing~ ‘he ‘ie~uireä’ot~ ~pen itted, in.

ibthiection with any thereof. ‘.-~..- ‘~.
.

•‘~i t ~‘.‘i~

~ts 1953 c 147, Acts 2002, c 272 eff 90 days after March 9~ 200~
•.... .~ -,‘)q’(.,~ -

. ‘,~
.

. ~ “‘.~ ‘: -. -‘
.

‘

~.

.

,
.

‘.•
. Library Refrreáces , ~.•

.

‘

.

.

,~Uhties ~154.5.
. ~ Muilicipal Corporations §~- 1621 to

..Municipalcorporations~79. 44~2. .

V~’estlaw Topic Nos. 104,268.
,

-

§ 16—13A—15. Bonds may be secured by trust Indenture

In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between th~thstrict and a corporate trustee, which

may be a trust company or bank having powers of a trust company within or

without the State of West Virginia, but no such trust indenture shall convey,

mortgage or create any lien upon the public service prop~rties pr- any p~t
thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect

ing and enforcing the rights and remedies of bondholders as may be reasonable

§ 16—13A--15
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§ 16—13A—15 PUBLIC HEALTh ~

and proper, not in violation of law, including covenants setting forth the duties ~
of the thstnct and the mcmbers of its board and officers m relation to the ‘~
construction or acquisition of public service properties and the improvement

exter~sion, operation, repair, maintenance and insurance thereof, and the custo~

dy, safeguardmg and application of all moneys, and may provide that all or a~i~ ~

part of the construction work shall be contracted for, constructed and paid fo~ ~‘
under the supervision and approval of con~u1ting engineers employed o~

designated by the board and satisfactory to the ongu~al bond purchasei~s, th~ii~ it
successors, assignees or nominees, who may be given the right to require the ~
security given by conractors and by any depository of the proceeds of bonds or

revenues of the public service properties or other money pertammg thereto ~
satisfactory to such purchasers, their successors, assignees or nominees Such
indenture may set forth th rights.and.,~ernedies, of.the:bondholders and such
trustee

Acts 1953 c 147
‘

.~

Library References

..C9imt&es’~1$3. .•. •.
C.J.S.Coimties § 222. ~

Mu~ucipa1 Corporations ~950(15) C J S Municipal Corporatioiis §~ 1708 to
Westlaw Topic Nos 1Q4, 268 1709

umted States coae Annotated
T y

Trust Indenture Act of 1939; see I:5-U.S~C~A:~, 77aaa et seq~ ‘:
..-

§ 16—13A—16 Sinking fund for revenue bonds

At or l~efore the time of the issuance of any bonds under this article the board

shall by resolution or in the trust indenture provide for the creation of a sinking
finqan4 for.morthly payments into such.fund from the revenues of the pub!iç,.
service properties operated by the district such, sums in excess of the ~cost~of
maintenance and operation of such properties ~as will, be. sufficient to~ p~y ith~
accrumg interest and retire the bonds at or before the time each will respective

ly become due and to establish and maintain reserves therefor. All sums which

are or should be~. -in.. accordance. with such provisions, paid into such sinking ~

fund shall be used solely for payment of interest and for the retirement ófsüch

bonds at or prior to maturity as may be provided or required by siièh

resolutions.
- .

.,

.

-

Acts 1953, c. 147.
. .

.

Library References

Counties ~186.5.
.,

C.J.$. Municipal. Corporations .~ 1704 to

Municiial Corporations O~951 1705.

Westlàw TopicNos. 104, 268.’
‘‘

.
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pUBLIC SERVICE DISTRICTS

§ 16—13A—1 7. CollectIon, etc.~, of revenues and enforcement of covenants;

default; suit, etc., by bondholder or trustee to compel
performance of duties, appointment and powers of receiv

er

~ rhe board of any such district shall have power to insert enforceable

provisions in any resolution authorizing the issuance ‘of bonds relating to the

collection, custody and application of revenues of the district from the opera

~ioh of the public service properties under its control and to the enforcement of

the covenants and undertakings of the dis~rict. In the ~vent tie~-shajI be

default in the sinking fund ptovisions aforesaid or i~i ~the payrperit of the

~iiibipal Orintèrtist~dn any of suck bonds ‘or, iii the evëtit the disr~id or its

bo~rd or any of its officers, agents or employees, shall fail or refuse to cothply
with the provisions of this article, or shall default in any covenant or agreement
&a~de with respect to the issuance of such bonds or offered a~ security therefor,

then any holder or holders of su~h bonds and any such trustee under the trust

i~identure, if ther~e be one, shall have the right by suit, action, mandamus or

either pr9c~eed~ng mstituted in the circuit court for the county or ai~y of the

c~nt1es wl~ierein the district extends, or any other court of pompetent
jurisdiction, to enforce and compel performance of all duties required 6y this

article or undertaken by the district in connection with the issdance of such

bonds, and upon application of any. such holder or holders, or such trustee,

s~ich court shall, upon proof of such defaults, appoint a receiver for the affairs
~f the district and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attorneys, enter into and upon and take posses

sion of the affairs of the district and each and every part thereof, and hold, use,

dperate, manage and cbntrol the same and~in the name ~of the distnct exercise

all of the rights ‘tl’~ówers of~i~iL~t~shàl1’be deemed expedient, and

such receiver shall have power and authority to. collect and receive all revenues

and apply same ‘in such manner-as the court shah direct. Whenever the.default

causing the àp~ointment of~stich. rec~eiver~shali have ‘been~ cleared and fully
discharged ‘and ‘all other~.defaults shall have been -cured, the Court may- in ~ts~

discretion and after~such’notiu~e and ‘hearing as it deeths reasonable and prosier
direct the receiver~to ~surrender jiossession of the affai~rs~’of the district to its

board. Such’- receiver so appointed shall~’bave no power to sell, assign,

morigage, or Otherwise disposeof~any assets of the district except as hereinbe

fort provided

Acts 1953,.c. .147.
... .

Library R~eferences
~(~óunties ~188..

-

-

.

..
.

C.J.S: Counties § 226.. :

~1unicipa1 Cc~porafions e~?~7. 955.
.

CJ.s. Municipal Corporations §~ 170~, 1-7U.
‘~4iestlawTopicNos 104 268

§ 16—13A—17
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§ 16—13A—17 PUBLIC HEALTU:

Notes of Decisions ~:.

In general I
.

. ,; by distriptsuffic,ieti~tç provide for all operatioti~’:
aland rnthnt~napce expenses, to pay, when due,

1 In eneral ‘: principal and ini~rest of revenue bonds issij~

Corporations holding sewer revenue bonds of by district, and to file tariffs reflecting s~c~

public service district, a public, corporation and charges with Public Service
,

Con ission:

political subdivision of state, had right by man-
Code, 16—13A—’i ct seq~, 1o—l’3A—9; 16—13~-1O

darnus to enforce and cOmpel district and mem- 16—13A—13, 16—13A—17. State ex rel. Allstatt’
bers of the Public Service Board to establish Ins Co v Ui~on Public Service Dist 1966

charge and collect rates for services rendered S E 2d 102 151 W Va 207 Mandamus ~ 110

§ 16—13A—18 Operating contracts

The board may enter into contracts or agreements with any persons firms c~r

corporations for the operation and management of the public service proper1~ies
within the district or any part thereof, for such period of time and under suph.
terms and conditions as shall be agreed upon between the board and suc~
persons, firms or corporations The board shall have power to provide in th~
resolution authorizing the issuance of bonds or in any trust indenture sec~unn~’
such bonds, that such contracts or agreements shall be valid and bindir~g upo1n
the district as long as any of said bonds, or mterest thereon are Qutstand1r~
and unpaid.’ ‘

‘~ ‘

Acts 1953 c 147
iii

Library Reference.s ‘ “ ‘
.

.

‘

‘ -~ cd

Counties~1’i4. .
‘ ‘ ‘- C.J.S. Countiës~ 161.

Municipal Corporations €‘.328. ‘ C.J.S Municipal Corporations ‘~ 1027’ f&

Westlaw Topic ‘Nos. 104, 268. 1027,.~ •, ,

‘‘

.‘ ii”

§ 16—i 3A—1 8a Sale, lease or rental of water, sewer, stormwater or gas

system by. district; ciislri!,ution of proceeds
‘‘

In any case where ‘a public service di8trict owns a water~ ‘sewer; ‘stOrmwater

or gas system, and a majority of not less than sixty percent~of •the~members’ of.

the ‘public service board thereof deem it for the;best interests’ of the districttö

sell, lease or rent such water, sewer, stormwater or gas.system to any ‘munkik~

pality or privately owned water sewer stormwater or gas system or to any

Water, sewer, stormwater or gas system owned, by- an adjacent ,p.ubli~’sêrvi~
district, the board may so sell, leas~e or~ rer~t such water, sewer1 storn~water.’:oJ~:

gas system upon such terms and conditions as sai4 -boar~, i~i its. discretioii,~
considers in the best interests of the district: Provided, That such sale, leasing
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal ‘advertisomeñt

in compliance with the provisions of article three, chapter fifty-nine of this

code, in a newspaper publisheTd”ànd of genéiial circulation in the county or

counties ~vherein the district is’ located, such publication to be made ‘not earli~r

than twenty days and not later than seven days prilr to the hearing, (2)

approval by the county conimission or commissions of the county or countiésin

which the district operates; and (3) approval by the public service commission

of West Virginia.
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§ ‘1.6—13A—20

In the event of any such sale, the proceeds thereof, if any, remaining after

payment of au outstanding bonds and other obligations of the district, shall be

~ratably’ distributed to. any persons whQ have made contributions in aid of

r ôonstrtictiOn of such water, sewer, stormwater or gas system, such distribution

~~ot to exceed the actual amount of any such contribution, without interest, and

any balance of funds thereafter remaining shall be paid to the county commis

~sion of the county in which the major portion of such water, sewer, stormwater

I~* gas system is located to be placed in the general funds of such county

cOmrnssion. ..

.,
;.

.

Acts 1963 c 75 Acts 1981 c 124 Acts 1986 c 81 Acts 1997 c 160 eft 90 days after

‘April 10, 1997; Acts 2002, c. 272, eff.90 days after March 9, 2OO2~

~ L1b~xyRefer~ncés.4 H H

Counties ~110. ~.
.~ ..:rc.jy~ C~Ünlies’~ 147

Municipal.c~s:~n5
.

C.L$. Municipal ~Co~i~rations §~ .882 to 892.
W~st1aw Topic Nos. 104,268.’ .

~i6~13A-19. Statiitoiy mo~tga~è°lien ci~èáted~ forecI~ui~ th~e~1f
~ _,

~The~re shall be and is hereby created a statu~pry ~mor~gage hen upo~r~ s~ic1?

~p~bhc service propert1~s of the district, which s~iall exist in J~avor of~the bo~d~rs
c1if~bop~js hereby authorized to .h~ issi~ed, and each of then~,. and .‘tl~e,.co~pOns
attached to said b9nds and such public s?rvice properties shall ~e~am subject
tp such statutory mortgage lien until payr~ient in full of all pri~içip~l of ai~d
interest on such. boiid~.. Any holder of such bonds, of any çpu~r~s,att~he4
Thereto, .,may~, either at law or in equity,. enforcç saiçl statiitç y:mortgage lien

~qnferred hereby arid upon, default in the payq~nt(9f the,. pzinç~pal qç Qr,jqterest
oTn sai4,.~oncls, ~na~ foreclosç,such statutory mprtgage Iien~ in the manner ~çw

i~~c~vided by. tlic 1aW~, .gf~4e State of west Virginia. for the foreclosure .of

pag~n,rc~rqper~y.. I ‘

.

.•.
‘~.

~A~ts~1953,:c..147..
,

.. .

,
.

.,,

•

I
- Li” ‘

‘ -

,

(‘i’
—

.

.~
.

.

. .

.

-.

Library Referei~ces’ .

Counties O~188.
.

C.J.~. Counties~ 226.

Municipal Corporations ~937, 955. ‘

.

‘ C.J.S. Municipal Cârporations §~ 1707, 1711.

Westlaw Topic Nos. 104, 268.

•

‘

,

Notes of Decisions
.

of public service district, ‘and actiór of lè~i~la~
ture conferring such aUthority ~as within’ the

legislature’s power. Acts 1953, c. 147; Const.
1. In general

,, ,

art.: 10, .~ 8. State ex rel. McMilhion v. Stahl,
Statute auth9rizing creation of public service 1955, 89 S.E.2d 693, 141 W.Va. 233., Muriici

districts confers upon public service bdard au pal Corporations ~ 222 Municipal Coi~pora
thority to create mortgage lien on the property tions ~ 225(1)

§ 1~. 13A—20. Refunding revenue bonds
.

The board of any district having issued bonds under the provisions of this

article is hereby empowered thereafter by resolution to issue refunding bonds

of such.. district for the purpose. of retiring~ or refinancing such outstanding.
6 1:9

yUBLIC SERVICE DISTRICTS

In general I



§ 16—13A-20 PUBLIC HEALflj

bonds, together with any unpaid interest, thereon and, redemption premiü~
thereunto . appertaining and all of: the provisions of this’ ‘article relating ~
issuance, security, and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorizé~
the issuance of the bonds to be so refunded. ‘ .

.
.

Acts 1953, c. 147. .

S
‘

Library References•
.

Counties ~175. C.J.S. Counties~ 218. : .~ ~
MunicipiCorporations ~9I3. C.J.S. Municipal Corporations §~ ~447,.
Westl~wTópic Nós. 104w 268. i64~8, 1651.

§ 16-13A—2 1. Complete authority of article; liberal construction; district
to bepuNic instrumentality; tax exemption

This article is full and complete authority for the creation of public service

districts and for carrying out the powers and duties of same as herein provided.
The provisions. of th~ ~art~cle shall be.. liber~.l~y cons ned. to accomplish~i~.
purpose and no procedure or proceedings, notices, consents or approvals, are

required in connection therew~th except as may be prescribed by this ~tidi~
Provided, That all functions powers and duties of the public service comi~i~
sion of West Virgima the bureau of public health the division of environinent~1

protection and the environmental quality board remain ~maffected by i~hth
article Every district orgamzed, consolidated merged or expanded under th{d
article ‘f~ a ~3tiblic instrumentality created and functinning in the interest arid~
the ‘beñefitof the ~p!ublic, and its property andincome and any bpnds 1ssited~ b~P’
it are exempt from taxation by the state of West Virginia; and the ~other •~jj~
bodies of the state Provided, however, That the board of any such distnctina~
use and apply any of its available revenues and in~ for ~hepàymenrbf v’h~t

such board determines to be tax or license fee equ ~l~nts’ t~o any locai táxin~
body and in any proceedings for the issuance of bonds of such district ma~
reserve the right to annually pay a fii~ed or computable sum to such taxing
bodies as such tax or license fee equivalent;

Acts 1953, c. 147; Acts 1986, c~1;’ Acts 1994, c. 6j.

Library References

Counties €‘18. ~ We~t1iw Topic Nos. 104, 268, 371.

Municipal Corporations 0’5. C.J.S. Counties § 31.

Taxation ‘~2316, 3519. . C.J.S. Municipal Corporations § Ii.

Notes of Decisions

In general 2 c 147 Ii S C A Const Aniend 14 State ex ret

ValIdity 1
. ..

McMillcoñ v. Stahl, 1955, 89. S.E.2d 693, ,141
_______

W.Vá.233. Constitutional Law €~‘ 4056; Mu

nicipal Corporations ‘~‘4

1. Validity “ Statute autberizfrig creation of public ‘service

Statute authorizing creation of public service districts does not, in s~ far asit requizes County
districts violates no provision of State Constitu Court to define temtory to be included in public
lion, nor is it’ violative of Fouriéenth Ainend-’ sei’vice district and ap~óint a board to govern’
ment to. United States Constitution. At~t 1953, same in first instance, involve ‘unconstitutional
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~e1egation of judicial functions to the County 1955,89 S.E.2d 693, 141 W.Va. 233. Munici

c~urt, Acts 1953, c. 147; Const. art. 8, § 24. pal Corporations ~ 222; Municipal Corpora-

state cx tel McMilhori v Sta}il 1955 89 SE 2d tions ~ 225(1)
693, 141. W.Va. ‘233. Constitutional’ Law ~ Title of act authorizing creation of. public ~er
2355; Municipal Corporations: 4 vice districts in c~nnection with acquisition,

construction, maintenance, operation, improve
2. I general ,. .. ~aent and e~e~tsio~ of prope~u’~.~u~lyiitgwa

Statute authorizing creation of public service tar and sewerage services, clearly defines object
~li~tricts confers upon public service board au- and purpo~e~ of act and power~ of gov~rning
thority to create mortgage lien on the propcrty~ boar4, and i~ ~su~lc~ei~t, to n~e~t c~ons~itutiona1
of’ p~iblic service district, and action of 1egis1a~ rçquircn~ents. Acts 1953, c. 1~I7; Const. Ft. 6,

ti~ire confernng such authorit~r was within the § 30 State cx rel’ McMilliOn v Stahl 1955 ~89

l~islatute’~ power. ‘Acts ‘1953, c. 1.47; COnst. S.E.2d 693,~14l’W.V~.233~ Statute~ ~ 123(3);

arts .10, :~ 8. State cx •~‘e1. McMilhion y. ;Stahj, Statutes ~ 123(5)..

‘XL...
.

...
..

~. ~.,

§ 1 6—13A—22. Validation of prior acts and proceedings of county courts for~

creation of districts, Inclusion of additional territory, and

appointment of membth of district boards

All acts and proceedings taken by any county court of this State purpdrtzng to

have been carried out under the provisions of this àrtkle which h~r~ been

taken, prior to the date this section takes effect, for the purpose of~ creating

public service districts or for the purpose of subsequent inclusion of addijipnal
temtory to existing public service districts after notice published by tany such

county court having territorial jurisdiction thereof of its intentioti to ‘indude

such additional territory after hearing thereon, are hereby valjd,ated, ratifjed,
approved ~x~id c~oMirned notwithstanding my &hi~er Iaôk df po~ér (other than

dön~titutiona1)~of any such county court tp create such public service districts

~r to include additional territory to existing public service distridts;or.irr~gular
ities (other than constitutional) in such proceedmgs, relating to tl3e appoint

ment ~nd qualification of more than three membei~s to the board of any such

public servicedistrict Or ‘the subsequent app6Intment of sicc~sSdrs of any ot~all

ef suchtheinbei4s;:’~&W1thstanding that ‘n& Ci~r,~incOiipoi~ted town ‘or 6ther

inuhieipal cOr~ó~tion~ 1~ia~ting a population in ~cé~s~ Oi’thre~ thbiz~ai~d’~i~

included within the district, and the appointment ~nd qukhflcatiôn of sudh

membefs and furthe~r in~1uding any’ irregularities In th~è ~~etition for the

ci~ation of any public seh~lc~ district, Irregularities iii thb de~r4,tion of the

area embraced by such district, ~d n4egularfties in tik n~ti& ‘and publication
of n&ice for the hearing creating such district pnor to the date this Section

takes effect, is hereby validated ratified, approved’and confzrn~ed, ~n’d, ,fi.irther,
in such cases where more than three mer~ibers of the boarduof such districts
l~ave been so ap’p~ihted pnpr tothe date this section takes effect then stich

county c~urt ~i~ll appoint, and they are hereby authorized ahd èmpow9red to

appotict, successors to such memb&rs in t~he manner as othefwise j~ro~)ided by

,;~,;.. ‘;
Acts:1.958;;c.14j~~A&s196O;c. ~9.;

.
...

.

2 .;
.~ ..~ ._ .. .., ;.‘.~. ~::L’

.

,;.
.

.

.... ,

W~Vã. Const.;àrt. IX; § 9;.redesignated’the, office of thecounty court

as County commission.’.. .

.

.

L~ :. •...
~,
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Library References .... ~.

Counties C~’18 C I S Counties § 31

Municipal Corporations ~5 C I S Municipal Corporations § 11

Westlaw Topic Nos 104 268

§ 16—1 3A—23 Validation of acts and proceedings of public service boards

All acts and proceedings taken by any public service board the members~
which were appointed pnor to the date this section takes effect by any county
court of this State having territonal junsdiction thereof, are hereby vahdat~4,
ratified, approved, and confirmed,. as to defects and irregularities which ~niQ
otherwise exist on account bf their appointment and qualification: Provide~.
however, That nothing herein contained shall be construed to excuse a criminal

act. .:. f

Acts 1958 c 14 Acts 1960 c 19 Acts 1q65 c 134

W.Va. Const., art. IX, ~ 9, redesignated the office of the county court

as county commission

..

. .

.
..

Library References .

.

‘Couxities~47. ~‘‘“ “ C.J~S;Counties’~ 1(~t~73.

Municipal Corporations ~166...
. ‘C;J.S. Municipal Corporations §~ 369 “t6 ~7i

Westlaw Topic Nos. 104, 268.
.

.

.

§ 16—13A—24 Acceptance ~f loans, grants or temporary advances

Any. public service district created pursuant to the provisions .of this ‘articis

authorized and empowered to accept loans or grants and procure ioans~ör

temporary advances evkIen~ed by. notes or other negotiable: instruments~ issu~d

i~ the manner, and subject to the privileges and hrmtatiops, set forth with

respect to bonds authorized to be issued under-the provisions. pf us articlej ~~fj
the purpose of paying part or all of the cost of construction or acquisition ot
water System, Sewage~.syste~ns, stormwater §ystems~or stoi~],,water~

ment SYst~Ifl~ pr~ f~cilitiçs, or all of these, and the pth~e~ p~pses ~er~
authorized, ,from any ~tl~o~ized~gency or from thç United States. of ,AIk~1,c1ica
or~a~iy ,federal.~.o p~bljc agency or .departnient of. the United Stat~es~r any,

priv~ate:~gency, corpoxat~on ~r jndiyi4ual, wbich loans, or. temporary adv~ces,
incl~.iding: the jnteresx thereon, may be ~pai4 out of thç proceçds o,f the I~onds
authonzed to be issued under the j~rovisions of this article, the revenues of the

said water system, sewage system, stormwater system o~ associated storrnwater

ma~1agernent system or ps facilities, or grants to the p~bl~p service

from any authonzed agency or from the Umted States oç America or any

federal or public agency or department of the United State~ or fj~’c.~nii any pnv~te
agency, corporation or individual or from any combination~of such sourc~ of

payment, and to enter into the necessary contracts and agreements to ~ri-y out

the purposes hereof with any authorized ‘agency or.. the ~United S~tates of

America or any federal or public agency or department of the United States, or

with any private agency, ;corporatfon or individual; Any other provisions of is

article to the contrary notwithstanding, interest on any such ‘loans or temporary
622
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advances may be paid -from the proceeds thereof until the maturity of such

notes or other negotiable instrument.

Acts 1958, c. 14; Acts. 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118;. Acts 2002, c.

272,eff~.9OdaysafterMarch~,2O0i.
..

Library References

~,‘~Counties~149. .

C.J:S. Coünlies~ ~ 187.

;tMu~icipal cp~ tipns ~~4(3). ..
.

cj.s. M~ticipa1 corporations §~ 1583 to

~ ~Vest1aw Topic Nos; 104, 268.
. 1585, 1587.

~. );i’- ...,. .~ ~:. ,.,— -.

r~ ~
•

Notes Of DeëIs1ons~.’~ ••-•

id~.éeueraI: 1
-

.
. ~ ~ pd~i~ib1é’~orro4Mkg utI~er this~ sec.:

I.
.

tion. 62 WVa~Op.Att3’.Gex~ .27 (May 6,~i988)

j~ ingenertii
•• .•~ ..•

.

;~-i9S8WL 483331. .

.~Thè borrowing byPSD’s of money from co.wi- •~•~
•.. -~::.. .

ties and/or municipalities, as evidenced by a•

16-13A-25 BolTowing and bond issuance, procedure

(a) Notwithstanding any other pr9visions of this article to the contrary a

public service district x~ay not borrow mon~ey, enter into contracts for the

~rovision of engmeermg design or feasibility studies, is,sue or contçact to issue

revenue bonds or exercise ny of the pow~rs conferred by the provisions of

section thirteeq, twenty or tw~nty-four of this article without the prior consent

and approval oJ~ the Public Service Conimission Provtded, That approval of

funding set forth in section eleven, article -two,- chapter twenty-four of this~code

or this section is not required if the funding is for a project which has received

a certificate of public convenience aiiTd~nèctis~ity after the eighth day of July,
t~wo thousand five, frbm the commission and where the cost of -the project
dbanges but th~ chailge does not affect the rates established fot the project

(b) The Public Service Commission may waive the provision of prior constnt

and approval for entering into contraçxs~for engineering, design or feasibility
studies pursuant to this section for ~6ö~I âa’t~,e ~I~own which is evidenced by the

public service district filing a request for waiver of this section stated in a,Ietter
directed to the commission with a bnef description of the project, a verified

statement by the board members that the public service district has complied
with chapter five-g of this code, and further explanation of ability to evaluate

their own engrneenng contract, iridluaing, but fbI limited to

~(i) .Experieiice with the same engineering firm; or. ..

0

(2) Completion of a construction project requiring engineering services The

district shall also forward an executed copy of the engineering contract to the

comniission after rec~iving approval of the waiver..
-

. .

(c) An engineering,contract that meets one or more of the f9ljo-~4/1ng criteria

is exempt from the waiver or approval requirements: .

(1) A contract with a public service district that is a Class A utility on the first

day of April, two thousand three,. or subsequently becomes -a Class A utility as

defined by commission rule; -

-

.

.
-.

.•
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(2) A contract with a public service district that does not require borrowing’
and that can be paid out of existing rates;

(3) A contrátt where the payment of engineering fëès are contingent upoñ~i’
the receipt of funding, and commission approval of the funding, to construc~
the project which is the subject of the cqntract; or

(4) A contract that does not exceed fifteen thousand dollars.

(d) Requests for approval or waivers of engineenng contract~ s

deemed granted thirty days after the filing date unless the staff of the Pu

Service Commission or a party files anobjectjon to the request. If an objei
is filed, .tl3e Eqbiic Service Cornm~ssion shall issue its decision within
hundred t~enty days ‘of the.filing date. In the event objection is received t..,

request for a waiver, the application shall be considered a request for waiver ~

well as a request for approval in the event a waiver is ‘not appr
-

(e) Unless the properties to be constructed or acquired represent ordinary
extensions or repairs c4.existing systems in the usual course of business, a.

public service district must first obtain a certificate of public convenience anä

necessity from the Public Service Cornmissibn in accorda~ice with the ~rovi~jon
of chapter twenty-four of this code when a public service district is seeking~
acquire or cdnstruct public’service property.

Acts 1969, 1st Ex. Sess., c. 6; Acts 1981. c. 124; Acts 1986, c. 81; Acts 1996, c. 213, e~. •‘~
90 days after March 9, 1996: Acts 1997, c. 159, eff. 90 days after April 12, 1997; At~
2003, c. 184, eff. 90 days after March 7, 2003; Acts 2005, c. 193, eff. 90 days after Aplil
9. 2005; Acts 2006, c. 190, eff. ~90 days after March 10, 2006.

Libra~

References

Counties ~1 14. .
C.J.S. Counties § 161.

•.,

Municipal Corporalions ~270. C.J.S. Public Utilities §~ 2b to 32, 159 to 167,
Public Utilities ~I45. 169 to 171, 177 to 178.
Westlaw Topic Nos. 104, 268~ 317A. ‘

..
. ..

Research References
. ‘‘~

ALR Library
.

.~..
101 ALR 5th 287, Remedies for Sewage Treat

mbni Plant Alleged Or Deemed to bc Nui-
.

.
•.:,.?

sance.
.

.

.

.
.~ .1

Notes of Decisions
.

In general 1 environmentally sound. Code, 16—i3A-2S,..~
Certificate of public convenience and necessity 24-2-11, 24—2—1.1(a). Sexton v. Public Service ~
2

.

Com’n, 1992, 423 S.E,2d 914, 188 W.Va. .305.’~

Municipal Corporations e~ 708

Proposed sewage treatment project complied
2. CertIficate of public convenience and nec~

with buffer zqne requirements where all partiçs
aClnowiedgéd ih ~Iistahce’of proposed se~ge Public SCrvice district must obtain certificate

lagoons from property owners’ home ~wasfu~- of public convenience and necessity before ;il•
ther than minimum buffer-zone requirement of •can acquire or construct public service proper
300 feet; Thblic Service Comr~ii~si6n relied ‘On ty. Code. 16—I 3A—25. Sexton v. Public Service

ample evidence in.~ecord to support dainsithat
.

Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.

proposed location was both cost-effective and Public Utilities 113
,.

....
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A RESOLUTION AND ORDER CREATING

EASTERN WYOMING PUBLIC SERVICE DISTRICT

AND MERGING WYCO PUBlIC SERVICE DISTRICT

IN WYOMING COUNTY, WEST VIRGINIA

waEREAS, on th 4th day ofOctober, 2000, p~xant to Chapter 16, Article 1~AJ

SectIon 2, ofthe West Virginia Code of 1931, as amended, the County Coninthsinn ofWyoming

County, West Virginia, upon its own motion, entered a resolution and order fixing a date for a

public hearing on the prop4ed creation ofa Eastern Wyoming Public Service District and

merger ofWYCO Public Service District and In and by said resolution and order provided that

all peruons residing in or owning or having an interest in property within the proposed Eastern

Wyoming Public Service District might appear before the County Comraission and have the

oppoJtun~ty to be beard for Ond ng~lnst the creation and merger of said districts; and,

WhEREAS, the City Council of the city ofMullena, Wyoming County, West Virginia,

has consented to be izzc1udet~ within the boundaries of the Eastern Wyo1nin~ Public Service

District by resolution, which is attached hereto, and incorporated as part hereo~ and,
•

WHEREAS, notice ‘of this bearing was duly given In the manner provided and requlied

by said resolution and orderand by Article 13A ofChapter 16 ofthe West Virginia Code, and all

interested persons have beei~ afforded an opportunity of being iward for and .the creation

ofEastern Wyoming Public Service District and merger ofWYCO Public Servcie District, but

no written protest has been filed by the requisite number of qualified voters registered and

residing within said pmpose~1 Eastern Wyoming Public Service District and said County

Conivni~sion bss given due consideration to all matter for which &zch hearing was offered; and

WHEREAS, it is now deámed desiri*h!c by said County Commission to adopt a

• resolution and order creating and merging said Districts.

NOW, THEREFORZ be it and it is hereby resolved and ordered by the County

Commission ofWyoming COunty, West Virginia as follows:

SECTION 1. That Public Service District within Wyoming County, West Virginia is

hereby created, and said District shall have boundaries as set forth by the map attached hcreto~

•

SECTION 2. That skid Public Service Disirict so created shall have the name I

corporate title of Eastern Wyoming Public Service District and shall constitute a pu1~

corporation and political sub~liviaion ofthe State of West Virginia, having all the 3



powers conferred on a public service district by the laws ofthe State of West Virginia, and
•

particulariyMiel3AofChapterl6oftheWestVhginiaCodeofl93.l,asamanded. . ••

•
SECTION 3. That ~he County Con~mlsalnn ofWyoming County, West Virginia, has •

• determined that the territory ‘within Wyoming County, West Vir&nls, having the boundaries as

follows:
I

flEGINNING at a point in the Wyoming County-Raleigh County ifue on a ridge

southeast ofOlen Rogers, with said point being a common corner with the a,dath~g

boundary line ofRai/encliffMcGraws-Saultville Public Service District (RMSPSD) at

Latitude 31° 42’ 07W and Longitude 81° 23’ 39”; thence with saldRMSPSD boundary line

in a southwesterly direction to Polka Gap at Latitude 370 40’ 59” and Longitude 810 25’

31”; thence with said RMSPSD boundary line in a southwesterly direction to Saulaville

Mountain In Twin Falls State Park boundary line at L~ttft*t 37° 39’ 11” and Longitude

810 25’ 57”; thence leaving said RMSPSD boundary line and meandering with Twin Falls

State Park boundary line to a point just cast ofCabin Croek, with point being a common

corner to said RMSPSD boundary line at Lstitui4e 31° 36’ 30” and Longitude 810 26’ 43”,

thence with said RMSPSD boundary line hr a southerly direction crossing Route 10 to the

center ofGuyandotte River at Latitude 3703422w and Longitude 81° 26’ 43”; thence

leaving said RMSPSD boundary line and con1~nuing in a southerly direction to the

•
Wyoming County-MdDowell County line at County Route 6 at Latitude 370 27’ 36” and

Longitude 810 26’ 43”; thence meandering with the said Wyoming County-McDowell

County line in a southeasterly direction to the Wyoming Co~mty•Merecr County line at

Latitude 37025124k a~rd Longitude 81° 18’ 26”; thence meandering with the said

Wyoming County-Merver County line in a northeastedy direction to the Wyoming

County-Raleigh Coun~y line at Latitude 37° 30’ 40” and Longitude 81° 1320”; thence

meandering with the said Wyoming County-Raleigh County line to the southeast corner

ofthe Wyoming County Public Service District No. I (WYCOPSD) boundary at Latitude

370 33~ 45” and Longitude 81° 18’ 05”; thencà meandering with the said Wyoming

County-Raleigh count~y line and the said WYCOPSD boundary line in a northwesterly

direction to the northern most corner of the said WYCOPSD boundary at Latitude 370 37~

52” and Longitude 81° 20’ 37”; thence leaving the said WYCOPSD boundary and with



the WyomingCo .RaleighCountyline inanthweydirectlontothepointof

BEGINNING and coidaining 120 square miles, more or less..

This is so situated that the construction oracquisition by purchase or otherwise andthe.

• maintenfince, openition, improvement and extension ofproperties supplying water services

within such territoty by said Eastern Wyoming Public Service District will be conducive to the

• preservation ofpóblic health, càmfort and conveniance ofsuch area.

SECI’ION 4~ That the WYCO Public Service Disixict shall be merged with the Eastern

Wycuniug Public Service I)istrlct.

SECflON 5. That.the creation ofthe Eastern Wyoming Public Service District and the

merger ofthe Wyco Public Service District, as onicred herein, shall be effective on the date uf

the Final Order ofthe Public Service Commi~aion of West Virginia approving the creation and

merger.

ADOPTED BY ThE COUNTY COMMISSION this ~st day ofNovember, 2000.

A~EST:

4). Michael Goode, (~1erk

•~ •
. ~.

I.
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RP~SOLUTION

~AS,onthe4thdayofOctober,2000,theComityCominiaialonofWyoming
County, West Virginia, adopted a resolution and order proposing the creation ofthe Eastern

Wyoming Public Service District to inclUde the following ternWry In Wyoming County as

fu~thor Identified on the attached map titled “PROPOSED WATER SERVICE BOUNDARY OF

EASTERN WYOMING PUBLIC SERVICE DJSTRICP:

BEGINNING at a point in the Wyoming County-Raleigh County line on a ridge

southást ofGlen Rogers, with said point being a common corner with the existing

boundary line ofR~vencIiff.!vfcGrawa-Sau1svillo Public Service District (RMSPSD) at

Latitude 37° 42’ 07” and Longitude 81° 23’ 39”; thence with said RMSPSD boundaiy line

in asouthwcsterly direction to Polka Gap at Latitude 370 40’ 59” and Longitude 81° 25’

31”; thence with sad RMSPSD boundary line hi a aouthwáterly direction to Sauleville

MotmtRin in twin Falls State Park boundary Line at Latitude 37° 39’ 11” and Longitude

81° 25’ 57”; thence leaving said RMSPSD boundary line and meandering with Twin Falls

State Park boundary line to a point just east ofCabin Creek~ with point being a common

corner to said RMSI’SD boundary line at LaHtmla 37° 36’ 30” and Lonajtude 81026’ 43”,

thence with said RMSPSD boundary line in a southerly direction crossing Route 10 to the

center of Guyandotte River at Latitude 37° 34’ fl” and Longitude 81° 26’ 43”; thence

leaving said RMSPSI) boundary Line and continuing in a soidhctly direction to the

Wyoming County-McDowell County line at County Route 6 at Latitude 3702736w and

LongItude 81° 26’ 43”; thence meandering with the said Wyoming County-McDowell

County line in a souiheastorly direction to the Wyoming County-Mercer County line at

Latitude 370 25’ 24”:and Longitude 81° 18’ 26”; thence meandering with the said

Wyoming County-Mercer County line in a northeasterly direction to the Wyoming

County-Raleigh County line at Latitude-37° 30’ 40” and Longitude 81° 13’20”; thence

meandering with th~ said Wyoming County.Raleigh County Line to the southeast corner

ofthe Wyoming Coi~nty Public Service District No. I (WYCOPSD) boundary at Latitude

37033145n andLongitude8l° 18’OS”;thanccmeanderingwiththosaid Wyoming

County-Raleigh cou~ty line and the said WYCOPSD boundary line in a noxthwestezly



direction to the n~rthcm most corner ofthe said WYCOPSD boundary at Latitude 370 371

~2” and LonWtude81° 20’ 37”; thence leaving the safdWYCOPSD boundary and with~ .

thbCoaty-Raleigh County line in a northwesterly dite~floñ~th the point of

BEGINNING and tOn1ii~nng 120 square miles) more or less.

WHfl~EAS, the City ofMullens cannot be included within the boundaries ofthe Eastern

Wyoming Public ServiCe District without its consent; and,

WHEREAS, the City Council ofMullens is ofthe opinion that inclusion in the Eastern

Wyoming Public Servlce~ District will be conducive to the preservation ofthe public health

comfort and convenience ofthe residentS ofthe City ofMnllen~

THERE1~ORE, BE iT RESOLVED that the City ofMullens does hereby consent to be

included within the boundaries ofthe Eastern Wyoming Public Service District with respect to

public.Water service within the City ofMulleras.

ADOPTED BY THE MULLENS CiTY COUNCIL this hi’ i~4 day of________

,2000.

AU~_____

_

S. Rn*irlnll Brewer, Mayor

Its:___________ .

.

..
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IN THE COUNTY COMMISSION OP WYOMING COUNTY, WEST YiR~NIA
.... .~.....,. .

iN RE: RESOLUTION AND ORDERPROPOSING TO CREATE EA~*~N..
.

:1..-.
..

WYOMPIG PUBLIC SERVICE DISTRICT ANDMERGE~
I PUBLIC SERVICE DLSTRICI ...

On this the 4th day ofOctober, 2000, the Wyoming County Cornmb~aion, upon it~ own

motion pursuant to Chapter 16,.Article 13A, Section 2 ofthe West Virginia Code of 193!, as

amended, proposed the cr~aIion of a Eastern Wyoming Public Service District and the merger of

the WYCO Public Service District
.

.

WEREAS, on the 7th day ofJune, 1983, the Wyoming County Commicajon, upon its

own motion by Order duly adopted, created the WYCO Public Service District in accordance

with Chapter 16~ Article flA, Section 2 ofthe West Virginia Code of 1931, as Rrnended

WHEREAS, on the 22nd day ofMarch, 1994, the Wyoming County Co icm~n upon

its own motion by Order duly adopted, expanded the WYCO Public Service District to include.

certain areas of Wyoming County which were duly described in said Order.

WHEREAS, with this Order, the Wyoming County Cornmi~on proposes to merge the

WYCO Public Service Di~trict with the newly created Eastern Wyoming Public Service District

WHEREAS, it is hereby proposed that the area or pert ofWyoming County included in

the following described te~ritory and indicated on ihe atbohed map titled 4PROPOSED WATER

SERVICE BOUNDARY OP EASTERN WYOMiNG PUBLIC SERVICE DISTRICT’, shall be

included in the Eastern W~oxning County Pâb!ic Service District:

BEGINNiNG at a ~oint in the Wynming County-Raleigh County line on a ridge

southeast of Glen Rogers, with said point bthig a common corner with the existing boundary line

of Ravencliff-McGraws-S*ul~vi1le Public Service District (RMSPSD) at Latitude 370 42’ 07” and

Longitude 810 23’ 39”; thence with said RMSPSD boundary line in a southwesterly direction to

PolkaGapatLatitude 3701O~59h’ andLongitrafe 81°25’31”;thencewithaaidRMSPSD



boundary line in a southwesterly direction to Saulaville Mountain in Twin Falls State

boundary lu~e at Latitude 37° 39111 and Longitude 81° 25’ 57”, thence leavmg said RMSPSD

boundary sine and meandering with Twin Falls State Park boundary line to apointjust east~f

Cabin Creek, with point ~cing a common corner to said RMSPSD boundary line at I ~atitndo 37°

36’ 30” and Longitude 81° 26’ 43”, thence with aaldR SPSD boundary line in a southerly

direction crossing Route 10 to the carter ofGuyandotte River at Latitude 37° 34’ 22” and

LoIlgihide 81° 26’ 43”; th nce leaving said RMSPSD boundary line and continuing iii a southerly

direction to the Wyoming County-McDowell County line at County Route 6 at LatItude 3702?

36” and Longitude 81° 26’ 43”; thence meandering with the said Wyoming County-McDowell

County line in a southeas~cdy direction to the Wyorntng County-Mercer County line at LIIItUdC

370 25’ 24” and Longitude 81° 18! 26”; thence meandering with the said Wyoming County

Mercer County line in a northeasterly direction to the Wyoming Coimty’.Raloigh County line at

Latitude 37030’ 40” and Longitude 81° 1320”; thence meandering with the said Wyoming

County-Raleigh County Line to the southeast corner ofthe Wyoming County Public Service

DistrictNo. 1(WYCOPSD)boundaxyatLatitude3l°33’45”andLongitude8l°18’05”;thcnce

meandering with the said Wyoming County-Raleigh county line and the said WYCOPSD

boundary line in a nozth~sterly direction to the northern most corner ofthe said WYCOPSD

boundary at Latitude 370 37’ 52” and Longitude 81° 20’ 37”; thence leaving the said WYCOPSD

boundary and with the Wyoming County-Raleigh County line In a northwesterly direction to the

point ofBEGINNING and contiilnh~g 120 square miles, more or less.

THEREAS, it is hereby ORDERED that a hearing be set on this motion to create the

Eastern Wyoming Public ~eivice District to include that part ofWyoming County as Is cnntAined

in the above described territory and merge the WYCO Public Service District with the Eastern

Wyoming Public Service pisthCL It is further ORDERED that a hearing will be held on this

matter on the 1st day ofNovember, 2000, at 6:30 o’clock p.m. in the offices ofthe County

Commkqion ofWyoming County at the Coiniliouse in Pinevills, West Virginia



It is further ORDERED that a notice ofsuch hearing and the time and place thereof,

setting forth a descii$lon of alj the lo~JpT~posed to be included in said Eastern W&ointng .- -

•...PUbliC Service Distijct l~given.hy.pub~ca~on.as.a Class I legal.advextisement in thu1~inevffle

Independent Herald and tl~e Muflens Advocate, newspapers of general circulation within the

publication ajea and that ~aid publication be at least ten (10) days prior to such hearing.

Furthennore, it is ORDERED that said notice be posted in at least five (5) conspicuous

placee within the area to be included in the proposed Eastern Wyoming Public Service District

which contains the same information as the published notice and said posted notices be posted

not less than ten (10) days before said bearing.

All persons residh~g in or owning or having any interest in property In such proposed area

to be included in the Eastthn Wyoming Public Service District shall have an opportunity to be

heard for or against this pi~oposal. At this hearing. the County Commission ofWyoming County,

before which the bearing Will be conducted, shall consider and determine the feasibility of

creating the Eastern Wyoming Public Service District and merging the WYCO Public Service

ENTERED this tl~o 4th day ofOctober, 2000.

Harold Hayden, t~oninii~ôner

Ea Harless, Commissioner

KR. Davis, President
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December 3,200*

Desceni and Disn4bution of the Statcof West Virgbua,, that there Is no ctquirwizctu of

any fwthe’ adminisnatios upon satd decedent’s estate; and that no refatcece to a

fiduciary commissioner ii necessary or required p~auam to Chapict 44, Muck 2~

Section 2(b) ofthe West VIrginia Code an ametidet

ESTATE OF REO DONALD BOWES.Unadmln*sured Estate

1, A,iax B, Bowes~ being fIrst duly ,~es according to law, depose and say thet I

am duly appointed and qualEfled pcnonaJ~oz the 1010 benc*cWy of the

Estate of Reo Donald Boans, drvruak that Mess B. Bowes is the sole baneficiery of

said decedast’s eataia that the said bCecfltIsIy 15 C,,th~0tx~ul at Law rid sst ~aides any

le~3 disabilhy that said~estate will be ±~lbuted to said sole bene~ci~y Lii

sccoed~an with the terms sod provisions afield &vrtkni’s will or wider the lawe of

Descent~ )isnibutian of the Saita of West VigthJ* that there Is on rvq*eaant of

wy fusiher ethninisiraiion upon said decedent’s ~ate; and that on rcfer~e ton

Muctmy missioner is tw~-’~y at required pwensss to Chapter 44, ArtIcle Z

Section 2(b) of the West Virginia Code as amended.

ASSESSOR’S OFFICE.Lhada flalfleWi leave

A latm from hBcbasl W. Cook. Am~Ctaoi states that he approves the Lanve of

absence requesssd by Linda HmM& extended tiovugh S~e4ay, Jamsaxy 4,2009.

BILLS AITROVED
-

Bills Lii the amot~ of 12U,513.56 wee pxssaitnd to ~ Commission For review

and approvaL A motion wan made by Dr. Muacen to approve ill bills. The motion wan

seconded by Mr. Mulihu end Me. Hayden voted in mba ,Thrmadvc.

MINTJIZS’APVROVED

A motion wan made by Silas Muthna to approve the mimimct ofNoventber 19,
2001. There ~ere on objections by Dr. Muscami and Mr. Hayden approved the motion.

DEVON DUNCAN-Emergency Voting

ML Duncan asked the Commission to consider prating into affects prevision for

Cfl1cr7 voting fur the Sent elc~on. She ented that hr mo~ had fallen the day
before the clectic~ In Novambce sod wan confined to the boaphal on ciectinu day She

called and asked that s ballot be delivered to her mat~ and fcrmd ont that Wyoming
Coi.mty did aoe have sp1an m effect. 1.fike Goods erplaincd that the WV Code states that

the Comnmlulcc can approve a plan, allowing one Donoctat and cm Republican to

deliver ballots to a faclihy not more than 35 milan from the Cowtbause. This would

include Welch Emergency ILoe~tal, Raleigh General Hospital and the Vetums’

H03p1U3. Appalachian Regional Ho~pmtoJ miglu be a link more than 35 mIle, from the

Cotothowe. The Commission a~eed to take this wider coneiderstion before the r~t

election. The Commktton would have to ~ on thIs 56 days prior to the dection.

~TBw4rr-pro~sal

Andy Albre mat with the Coawrission topranent a propose1 per his meeting with

them In November. The anticipated savings wmild be *~343.OO per y~. After

dl~a~ieeing the mst~ ~thet the Commission decided to table this far now.

EASTEP.N WYOMING FSD—M.zt Lane veeppoiot.d

A motion was made by Silas Mulhns to reappountMu Lens to Usa Eastern

Wyoming PSD board. There wee no obiectioan from Dr. M*ae~l and the motion was

approved with Mr. Hayden voting far it.
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EASTERN WYOMING P D- Board Mcmber Appointment

Silas Mullln& Jr. moved to 4appoint Vügil Sbzvwstiuty to the Eastern Wyoming PSD. Lorry

Mathis seconded the motlonlend passed.

RESOLUTION- Wyoru1n~ County Eoonomtc Development Authority

Wbsreae, the WyoniLg County Commission must select a lead eomk development
agency to represent Wyomirjg County fur s~to grunts.

Be It resolved, that t1~ie Wyoming County Economic Development Authority Is h~eby
recognized by the Wyo!rth%gICounty Coniml~ion as the lead economic development agency for

Wyoming County and Is gra~tted the privilege to apply for punt ftmda that are set aside (or the

load coonomjc development ~gcncy by the West Virginia Development O~cc far Wyoming
County.

He It also reaoIv~, that the Wyon~pg County Commiesion has apprnved $35,000,QQ In
their Piscil Year 2014 budgq~t for the Wyoming County Economic Development Authority, of

which $~22,O00 has been d.slgnated as match money to be used for the West Virginia
Development Office Local Economic Dcv&opuzcot Grunt program for the Wyoming County
Economic Development Authority.

CITY OP MULLENS- l~1ow Meter Purchase

Silas Mullina moved to pay $2,500.00 to the City of Muilins, Sanitary Board tor the purchase of

a new flow m~. Larry Mathia seconded the motion and passed.

SCHEDULE ChANGE- August 7, 2013 MeetIng

The Comm~~Mon discussed rescheduling the August 7a meeting duo to a conflict with ~.n4r~lIlg

scheduled for them on that day. Silas MulUns, Jr. moved to rcschutulc the August 7, 2013

roceting to August 8, 2013. Larry Mathis seconded the motion and paseed.

BILLS AND TRANSPERS APPROVED

Bills In the amount of $531,476.70 and unosfars of $15,000.00 to the Airport end $50,000.00 to

the Landfill were presented to the Commission for review and approval. A motion was made by

Silas Mullins, Jr. to approve all bills and ~ansfers. The motion was seconded by Larry Mathis

and passed.

There being no fluthor business the 12: pm.
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August 17, 2011

NON.EMERGENCY RA.DIOS-Twu Way Radio

Jason Mullins talked to the other Commission about the prices for radios for county

employees to use for non-emergencies. This would include the Landfill truck drivers, the Litter

Control Officer, Humane Officer, the Commissioners etc. Dean stated that the radios should be

at least 40 watt radios. The monthly cost, for up to 10 radios, would be $150. Jason Mullins

made a motion to approve the radios. The motion was seconded by Larry’Mathis and there were

no objections. The Commission asked Dean Meadows to work with Two Way to assure thai the

radios purchased would do the job.

EASTERN WYOMING PSD-WIllie Catron appointed to board

A motion was made by Jason Mullins to approve the appointment of Willie Catron to the

board for the Eastern Wyoming PSD. The motion was seconded by Larry Mathis end passed

unanimously.

RAIL GRANT-Resolution

A motion was made by Larry Mathis and seconded by Jason Mullins to approve the

following resolution for a grant for RAIL. There were no objections.

RESOLUTION

BE IT HEREBY RESOLVED, that on this the l7~ day of August 2011, the Wyoming
County Commission does direct that the flaiding from the Governor’s Community Participation
Grant Program, be used for the purchase of materials and equipment for the Rural Appalachian
Improvement League. This is for Project 1OLEDAO968N in the amount of$ 10,000.

BE IT FURTHER RESOLVED, that the Commission hereby authorizes, Silas Mullins,

Jr. President to sign any and all documents regarding this grant.

isi Silas Mullins, Jr., President

Is/ Jason Mullins, Commissioner

1sf Larry Mathis, Ccnnmissioner

VIRGINIA RAILWAY TELEGRAPH BUILDING-Grant resolution

A motion was made by Larry Mathis and seconded by Jason Mullins to approve the

following resolution for a grant in the amount of$ 10,000 for the Virginia Railway Building.
There were no objections and the motion passed.

RESOLUT1 ON
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State of West Virginia,

County of Wyoming, towit:

i, _..._.!i&r..L&~t___
- ~

do wtaonly e~az i~g I wiLl anpport ~ Cup

sIIIu~On o~ ~ United Staia~ and tl~ CoosUWIwa at this Steti, and ~ (tether sio,or thai I wilt taIthtufly aod son

e6tIy dbd~ar~a my dutka as ._.
~WyOVtiT)JL Pubtta

—

Su~vice Diatrict. Term expiren: 01/01/2015

until my ue~cisor Is dWy clecied or appoioted, and qualified iscoeding to law, to the b~e of my skill sed i’~damam~

so haip ms God.

Taken. subscribed and s~rn to bdcra this
_______

__________

~f
_______

__________

j9C2009

N. P.

My ~b~iuios Eapisea _Ji.~r~h ai.y
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State of West Virginia,

County of Wyoming, to.wit

~
do so~aty ~u that J will auppc~ ~ Co~

statution of tha Unitrd Statca, and th~ ConstitutIon of thIs State, and I futt1~r await that I will Is~Ihful)y and bon.

estly disdlarga my dutica ~ ...kQard meml*r for thg~stern Wy.cxning Publlc Service Distrkt

_ tern expiring I)a~nber~

until my lUccessOT I, duly circled or appointed, and qualified ic~ing to law, to the bail Cf my skill and Jnd~,aa1

aohdpmoGod. Hi’.

taken. subscribed and oworu to boiCre ~ this ...i2~±L4ay oi

~A~thL 2nML)Iw~AAA~

~i~aU!~. ~

I.

• •,, O~FICIAI. SEAL

~ ~ WOTARY ptgjuc
• •c~ :~q

-

~FWEE VJ000RUM
• —T~-—.4 ~1S~.:GII~A~JENUE

~ MUU.VI~~ WV 2SWO
—.

Mi~ Ct~1I~ØD c~p1v~ M,~ 31.2010

~1
N. P.
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State of West Virginia,

County of Wyoming, to.wit

i• ___
do sOlemnly sweat ths*! will suppcet the Con.

sIituItO~ of the Vn*Ied States. and thc Co liutlon of this 3te, and I fusthe, sweat thet. I will talthiully and boa

atly discharge my duties ~~the Eantern Vyonting Public

Sorvic-e ~jRP~4I’~ 1p~rni~ 12—31—2016

until my successor is duly elected or appointed. end qualifled aconiding to law, to the bat of my sklfl and lud~ant,

so hdp me God.

Taken, eubscr~bcd and revrn to beSot. me this ~/

N. P.

My Commission apires
J1~ ‘~y
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S9ctioii3 The C~non S~l of the Dlgfrict ~fl~ of 2~
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MF?4BE~S~DP

~ç~n L The ni~nbcra of * ~ gaaid øf the Deduct shall be those ~ëi~th~
appointed bj~ The County Conmus~ion of W~ ofliwg County, West Virgincp~ or

appointed pux~uant Lo theAct, wbp ~lw1l ucrVd fo such t~ms aaanay4,c sp~othed üi the ozd~of

the County Ccnnmis~on or othes~ase.



~ec1ion 2 Shoutd any ine*tibcr of dii Board ràign or dthcrwise bc~nc

• legally disqualified to s~we as. a mernb~ of the Boaid, the Sccretazy of the Boazd shall

imrn~i1hh43r lotify the CO Cà~nied& Oth~ entity pthvided un~ the Act aed request
the appointment of a qualified p~soit to fill such vacancy. Piior to the ~d of the t~m of~
rnemb& ofthe Bosrd the Sea~zy dial! notify U~ County nuiis~nor other entity provid~

the Act of the p~iding ½~niination aod request the County Commission or oth& entity
• piovidod ued~ the Act to eflter an order of~poinfm~nt or i~-qpointm~it.to mnintnin a fidly

•

quallfiedmenibcmhipofthnfloliid. ..

____

The D~ sbali tovido’to the Plthlic Service COmntia~joa of
•

West Viz~nia, within 30 days of the eppoinhnan~ the foil umition the new board

rncti~b~’s nn~rt hohi~ uddm~a, hctñ and o~dc pit ntb bun*bera, date ofippointflici~l, t~.of
tam, who the new m~nber replaces az~idifthenew appointee haS previously s&vt&on the boàd

• and such other inkm~nlinn zeqvired wider the Act.

(

~

4

S~ion2. At any meeting of the Bo~ud of the flidrrct, a inajonty ol die

m~nbers ofthe Board shall coilstitute a quorum BecbTni~nher ofthe Bo~LsbaUhave one ~vte

•

at any niembusbi~ niecting and if a quo~uin is riot pr.’eses1t, those 1~esent may adjourn the

mcclingtoalaterdatc. ..

~pctian3.• Unless otherwise agmeiL notice to meinbera of regular ineethige
shall,uotbe required. Uliless qth~wjSo ~lveJ nolice gfcadispecial moctidg ofthe Board shall

•

•

t~~by u~i ~,~ ~g

• •:~t’3 dr,’s before the date fixed fat such apo~ial iueatin& The nOtice of any q~eci~ m&ing
shil state biiefly thep~ipes~s ofsuch m~jug idthànatnru of the bm~in~ to be titisactod at~

:: ~it~~lie~ other than thalstetØlathc notice or in~diitaf thereto shall be ~

• •..•. 1RRCtO4ataflysuel1spmeetjfl~
:

•

• Se~ioa4 The~sthe~t~ W~boqt~
public required by Section 10 of thIs Aiti4e poly in the cP~it of a~ ei~er~gency ~wrzng
jn”n~~j~te official actioá.~~:’Tho~litch an~n~iae~’

•

- - ••••
•

•••• ~• *. I

action llb~d in~~4yfti~Bo~d ~id thflllbØa~d.fo1à a
dasci~bg such onergency and setting faith the. leanon oi~ jeasi~s

~
_n&.

M~imi~~GSOPTRE~OARD
•

•

•

C

S~tlon 1 11io m~nbera -of the Board of the District shall hold zegulai~
• nmuthly jureduga on the font Tuesday of each senudi at such place and hour as the members

shall dpl..n~me ftom lime to lime. If die day stated shall dill on a legal holidly, the meeting
shall be held On the Ibilowing day. SpoclaLinrcdnga ofthe Bgazd may be called at any time by
the aiapcison.or by a quoxu~n oftheBO~rd.
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:O3d~hO1danthv0sC~onhIflflflgarulaf,$peCIa~
or emugeticy nie~g in accordance with Q~ptor 6 Atzcte 9A, Section 4 of the W~ Virgiwa
C~o of 1931, ~ qmiiilç~ Diu~aig the open poition of~thc q~e~ng prier to conv~nng an

ctecutive session, the t~ipeeson shall ~d~nii1Sv the aUthonzatzo~ imda, (~t~ 6~ Adicle 9A~
Section 4 ofthe We~1 Virginia Code of 1931,.as ~m1ndfd for holding the ~ecUtive aeaswa ~nd

• present.itto the Bond a~& tQtho general ti~tb~ic, but nGdeCi~io~i niny be m~dein thà ~eàüthc
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EASTERN WYOMING

PUBLIC SERVICE DISTRICT

P.O. Box 506 Phone: (304) 946-2641

Logaiz, West Virginia 25601 Fax: (304) 946-2645

MINUTES

January 12, 2016

Respectfully submitted,

I
Virgil A(SI,rewsbury Jr., Chairn:a,i

Willie Cairo,,, Secretary

Mart Lane, Treasurer



The Eastern Wyoming Public Service District held its regular monthly meeting on

Tuesday, January 12, 2016 at 6:30 p.m. at the Stephenson Water Treatment Plant Office,

Stephenson, West Virginia. Mr. Virgil Shrewsbury, Chair, called the meeting to order. See

atiached list of those in attendance.

APPROVAL OF MINUTES—The minutes of the December 8,2015 Board Meeting
were previously circulated by Mr. William Baisden. A motion was made by Mr. Catron to

dispense with the reading of the minutes and approve the minutes as presented, seconded by Mr.

Lane. Motion passed 3-0.

ELECTION OF OFFICERS Being the first District Board Meeting of the new year,

the election of the officers was discussed. A motion was made by Mr. Catron that the District

Board Officers remain the same as last year, seconded by Mr. Lane. Motion passed 3-0.

The District Officers for 2016 are:

Mr. Virgil Shrewsbury Jr., Chair

Mr. Mart Lane, Treasurer

Mr. Willie Catron, Secretary

CUSTOMER I PUBLIC PRESENTATIONS — Bob Graham asked if there was an

update on the Barkers Ridge Phase IA. Eric Combs, Region! PDC, reported that they are

working on the easements. Mr. Combs stated that after they have all the easements that they will

go to hind sources to get permission to go to bid.

Rodney Reed wanted an update installing waterline to his gate but wanted closer to his

residence. Rick Roberts, E. L. Robinson Engineering Co. stated that the Public Service

Commission attorneys were of the opinion that it should be set at the outer boundaries of the

larger lease property which is where the District has it.

George Adkins, a resident of Barkers Ridge, presented the elevation of his house to the

Board requesting water service for his property. After a brief discussion, Mr. Roberts stated that

there will not be enough pressure to serve his house unless he installs a pump to get water to his

house.

A discussion was held on the Jerry Blankenship’s culvert issue. A motion was made by
Mr. Lane for the District to purchase the culvert pipe for Mr. Blankenship if he would install it

himself, seconded by Mr. Shrewsbury. Motion passed 3-0.

ANNOUNCEMENTS —The next Regular Board Meeting has been scheduled for

Tuesday. February 9, 2016, at 6:30 p.m. at the Stephenson Water Treatment Plant.
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OTSEGOIPIERPONTIMABEN WATER PROJECT Mr. Roberts presented the bid

tabulation to the Board for review. Mr. Roberts stated that Mike Enyart and Sons was the lower

bidder on Contract No. 1. Mr. Roberts stated that Chojnacki Construction Co. was the lower

bidder on Contract No. 2. Mr. Roberts stated that Mid Atlantic Storage was low bidder on

Contract No. 3.

Eric Combs, Region I PDC, presented the AML Quarterly Status Report to the Board for

approval and signature. A motion was made by Mr. Shrewsbury to approve the Quarterly

Report, seconded by Mr. Catron. Motion passed 3-0.

Mr. Combs presented the AML Grant Time Extension Request to the Board for approval
and signature. A motion was made by Mr. Shrewsbury to approve the request, seconded by Mr.

Catron. Motion passed 3-0.

BARKERS RIDGE/BASIN PHASE I WATER PROJECT Mr. Roberts presented a

Status Report to the Board for review. Mr. Roberts reported that on Contract No. I, Tn-State

Pipeline has installed all the main waterline. Mr. Roberts stated that the pumps have been

delivered. Mr. Roberts stated that the power installation is scheduled for Monday. Mr. Roberts

stated that on Contract No. 2, Mid Atlantic Storage Inc. is complete.

Mr. Roberts presented a release ofjudgment regarding the Town of Delbarton and Tn-

State Pipeline to the Board for review.

Mr. Combs presented the AML Quarterly Status Report to the Board for approval and

signature. A motion was made by Mr. Lane to approve the Quarterly Report, seconded by Mr.

Shrewsbury. Motion passed 3-0.

Mr. Combs and Mr. Roberts presented the AML Construction Sub Recipient Request No.

9, IJDC Requisition No. 6 and the ARC Grant Request No. 21 and invoices to the Board for

approval and signature as follows:

Tn-State Pipeline $ 467,678.06
E. L. Robinson Engineering Co. 35,135.20
Rist, Higgins & Associates, Inc. 442.00

Region I PDC __

$ 506,952.76

(ARC - $49,673.99 IJDC - $16,582.73 AML - $440,696.04)

A motion was made by Mr. Lane to approve the invoices and drawdowns, seconded by
Mr. Shrewsbury. Motion passed 3-0.

Mr. Combs presented the AML Grant Time Extension Request to the Board for approval
and signature. A motion was made by Mr. Lane to approve the request, seconded by Mr. Catron.

Motion passed 3-0.
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A discussion was held on the Bill Bishop line extension.

COVEL WATER PROJECT Mr. Roberts presented a Status Report to the Board for

review. Mr. Roberts stated that on Contract No. 1, Mike Enyart and Sons is complete with a few

punch list items left. Mr. Roberts stated that on Contract No. 2, Mid Atlantic Storage is

essentially complete.

Mr. Roberts presented a CertUicate of Substantial Completion on Contract No. I to the

Board for approval and signature. A motion was made by Mr. Shrewsbury to approve the

certificate, seconded by Mr. Lane. Motion passed 3-0.

Mr. Roberts and Mr. Combs presented the AML Construction Sub Recipient Request No.

15 and invoices to the Board for approval and signature as follows:

Mike Enyart & Sons, Inc. $ 73,192.17

Mid Atlantic Storage Inc. 12,213.87

$ 85,406.04

A motion was made by Mr. Lane to approve the invoices and drawdown, seconded by
Mr. Shrewsbury. Motion passed 3-0.

Mr. Combs presented the AML Sub Recipient Request No. 27 and invoice for E. L.

Robinson Engineering Co. in the amount of $2,375.40 to the Board for approval and signature.
A motion was made by Mr. Shrewsbury to approve the invoice and drawdown, seconded by Mr.

Catron. Motion passed 3-0.

Mr. Combs presented the AML Quarterly Status Report to the Board for approval and

signature. A motion was made by Mr. Catron to approve the Quarterly Report, seconded by Mr.

Shrewsbury. Motion passed 3-0.

Mr. Combs presented the AML Grant Time Extension Request to the Board for approval
and signature. A motion was made by Mr. Lane to approve the request, seconded by Mr.

Shrewsbury. Motion passed 3-0.

HERNDON HEIGHTSIBEARTOWN/CLARKS CAP WATER PROJECT Mr.

Roberts stated that there were no new updates on this project.



EWPSD Board Meeting Minutes

January 12, 2016

Page 4 oN

BUD/ALPOCA WATERLINE REPLACEMENT PROJECT Mr. Combs presented
Corp. of Engineers Prawdown No. 6 to the Board for approval and signature as follows:

Mike Enyart and Sons, Inc. $29,000.40
E. L. Robinson Engineering Co. 2.07 5.50

$31,075.90

A motion was by Mr. Catron to approve the drawdown and invoices, seconded by Mr.

Lane. Motion passed 3-0.

Mr. Combs and Mr. Roberts presented the SCBG Drawdown No. 7 and invoices for E. L.

Robinson Engineering Co. in the amount of $2,075.50 to the Board for approval and signature.
A motion was made by Mr. Shrewsbury to approve the invoice and drawdown, seconded by Mr.

Catron. Motion passed 3-0.

A discussion was held on the condemnation for the pump station site.

SVSI’EM OPERATIONS Mr. Baisden stated that the financial report is in the Board’s

packet for their review.

A discussion was held on the delinquent accounts.

OTHER None.

EXECUTIVE SESSION None.

ADJOURNMENT Being no other business, a motion to adjourn was made by Mr.

Catron, seconded by Mr. Shrewsbury, the meeting was adjourned.
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PUBLIC SERVICE COMMISSION —

OF WEST VIRGINIA

CHARLESTON

I Z/9/ZOI 5
Entered: November 19, 2015

____________

CASE NO. 15-1410-PWD-CN

EASTERN WYOMING PUBLIC SERVICE DISTRICV—~
Application for a certificate of convenience and necessity
to construct the BudlAlpoca waterline extension project.

RECOMMENDED DECISION

This Decision grants the certificate and approves the proposed financing for the Project.

PROCEDURE

On August 26, 2015, Eastern Wyoming Public Service District (District) filed an

Application for a certificate of convenience and necessity to construct a waterline extension in

the Bud/Alpoca area in Wyoming County, West Virginia, to serve 195 new customers

(Project). The particulars of the Project are more fully described in the Application. The

Project has been approved by the West Virginia Infrastructure and Jobs Development Council

(WVIJDC).

The estimated cost of the Project is $2,176,917, to be funded by a Small Cities Block

Grant of $1,500,000; a U.S. Anny Corps of Engineers Grant of $520,000; and a WVIJDC

Infrastructure Loan of $156,917, for a term of forty years, at an interest rate of 1.0%. The

District did not propose a rate increase in relation to the Project.

On August 26, 2015, a Commission Order was entered requiring the District to publish
notice of the filing.

On September 8, 2015, the Commission referred this matter to the Division of

Administrative Law Judges for a decision to be rendered on or before January 8, 2016, absent

substantial protest. No protests were filed in the case.

On September 25, 2015, Commission Staff filed an Initial Joint Staff Memorandum

stating that it was continuing to review the case and also filed Data Requests seeking additional

information from the District to assist in its review.

Public Service Commission

ofWest VIrginia
Charleston



On September 28, 2015, the District filed an Affidavit of Publication evidencing that it

published notice of the filing in the Independent Herald on September 16, 2015.

On November 6, 2015, Commission Staff filed its Final Joint Staff Memorandum

recommending approval of the Project and approval of the financing. Engineering Staff

represented that the Project would replace an old system that is in very poor condition and

potentially unsafe. If not replaced, the public would suffer and operation and maintenance

(O&M) expenses would continue to rise. Financial Staffs review revealed that, upon

substantial completion of the Project, the District will have a cash flow surplus of $40,821, and

a debt service coverage of 143.22%. Staff further recommended the following:

1. If there are any changes in the plans or scope of the Project, the District must

seek Commission approval of such changes. Further, if there are changes in

the rates to be charged associated with the Project, the District must also seek

Commission approval of such changes. Finally, provided Project-related
rates remain unchanged, it is not necessary for the District to seek further

Commission approval of changes in Project costs or financing. However,
under such circumstances, the District should be required to file an affidavit

executed by its certified public accountant verifying that its rates and charges
are not affected;

2. The District file with the Commission copies of all other outstanding
regulatory permits and approvals required of construction of the Project;

3. The District promptly file a copy of the “Bid Tabulations” for all contracts

associated with this Project; and

4. The District promptly file a copy of the “Certificate of Substantial

Completion” for all contracts associated with this Project as soon as they
become available.

DISCUSSION

The Project is in the public interest and necessary for the customers that will be served.

As such, the certificate should be granted. The proposed financing for the Project is reasonable

and, likewise, should be approved.

FINDINGS~OF FACT

1. Eastern Wyoming Public Service District (District) filed an Application for a

certificate of convenience and necessity to construct a waterline extension in the Bud/Alpoca
area in Wyoming County, West Virginia, to serve 195 new customers. (Application, August
26, 2015.)

Public Service Commission

of West Virginia
Charleston



2. The Project has been approved by the West Virginia Infrastructure and Jobs

Development Council. (j~)

3. The District did not propose a rate increase in relation to the Project. (~4~)

4. The estimated cost of the Project is $2,176,917, to be funded by a Small Cities

Block Grant of $1,500,000; a U.S. Army Corps of Engineers Grant of $520,000; and a

WVIJDC Infrastructure Loan of $156,917, for a term of forty years, at an interest rate of 1.0%.

(Final Joint Staff Memorandum, November 6, 2015.)

5. The District published notice of the filing in the Independent Herald on

September 16, 2015. (Affidavit of Publication, September 28, 2015.)

6. Commission Staff recommended approval of the Project and approval of the

financing. (Final Joint Staff Memorandum, November 6, 2015.)

7. There is a need for the Project since current system is old, in very poor condition

and potentially unsafe. If not replaced, the public would suffer and operation and maintenance

expenses would continue to rise. (j~)

8. Upon substantial completion of the Project, the District will have a cash flow

surplus of $40,821, and a debt service coverage of 143.22%. (ii)

9. No protests were filed in the case. (Case File, generally.)

CONCLUSIONS OF LAW

1. Because the public convenience and necessity require the proposed Project, it is

reasonable to grant the certificate.

2. The proposed financing for the Project is reasonable and should be approved.

ORDER

IT IS, THEREFORE, ORDERED that Eastern Wyoming Public Service District, be,
and hereby is, granted a certificate of convenience and necessity to construct the proposed
Project as described in its Application of August 26, 2015. The cost of the Project shall not

exceed $2,176,917. Approval is contingent upon receipt of all necessary federal, state and local

permits. The District shall file all permits not yet received with the Commission upon receipt.

IT IS FURTHER ORDERED that the proposed funding for the Project, consisting of a

Small Cities Block Grant of $1,500,000; a U.S. Army Corps of Engineers Grant of $520,000;
and a W\’IJDC Infrastructure Loan of $156,917, for a term of forty years, at an interest rate of

1.0%, be, and hereby is, approved.

Public Service Commission

of West Virginia
Charleston



IT IS FURTHER ORDERED that, if the scope or plans for the project change, or there

are changes in any rates to be charged associated with the Project, the District must obtain

prior Commission approval of any such changes. Changes in Project costs or financing do not

require separate approval if those changes do not affect rates and the District submits an

affidavit from a certified public accountant to this effect.

IT IS FURTHER ORDERED that the District provide the Commission with a copy of

bid tabulation for all construction contracts associated with this Project, as soon as they are

available, but no later than ten (10) days after the issuance of such documents.

IT IS FURTHER ORDERED that the District submit to the Commission a copy of the

certificate of substantial completion issued for each construction contract associated with the

project, as soon as they are available, but no later than ten (10) days after the issuance of such

documents.

IT IS FURTHER ORDERED that the District comply with all rules and regulations of

the Division ofHighways regarding the use of Division of Highways’ rights-of-way.

IT IS FURTHER ORDERED that this matter be removed from the Commission’s

docket of open cases.

The Executive Secretary is ordered to serve this Order upon the Commission and its

Staff by hand delivery, upon all parties of record who have filed an e-service agreement with

the Commission by electronic service and upon all other parties by United States Certified

Mail, return receipt requested.

Leave is granted to the parties to file written exceptions supported by a brief with the

Executive Secretary of the Commission within fifteen days of the date of this Order. If

exceptions are filed, the parties filing exceptions shall certifSr that all parties of record have

been served the exceptions.

If no exceptions are filed, this Order shall become the Order of the Commission,
without further action or order, five days following the expiration of the fifteen day time

period, unless it is ordered stayed by the Commission.

Any party may request waiver of the right to file exceptions by filing an appropriate
petition in writing with the Executive Secretary. No such waiver, however, will be effective

until approved by order of the Commission.

K. B. Walker

Administrative Law Judge

KBW:s:lc

151410a.doc
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William Baisden

Eastern Wyoming PSD
P0 Box 506

Logan, WV 25601 (VIA EMAIL)

Re: Eastern Wyoming PSD
Water Project 2014W-I 532

Binding Commitment for Additional Funding

Mr. Baisden:

At its September 8, 2016 meeting the West Virginia Infrastructure and Jobs Development
Council voted to provide this binding offer of an additional $482,083 Infrastructure Fund Grant

(Grant) for the above-named project. The Grant will be subject to the terms set forth on the revised

Schedule A attached hereto and incorporated herein by rei~rence.

This binding commitment shall expire on September 8, 2017. If the Sponsor has any

questions regarding this commitment, please contact James W. Ellars, Executive Director, at (304)
414-6501 (X106).

Sincerely,

,LJv~L~
James W. Ellars, PE

Executive Director

cc: Bob Decrease, RE., BPH (via e-mail)
Rick Roberts, EL Robinson Engineering (via e-mail)
Eric Combs, Region I P&DC (via e-mail)
Michael Griffith, CPA (via email)
Samme Gee, Jackson Kelly PLLC (via e-mail)

1009 Bullitt Street Charleston, WV 25301-1003 • Phone (304) 414-6501 • Fax (304) 414-0866

WEST VIRGINIA

lnfrastructur. & Jobs D.v.Sopmnt Coundl

September 13, 2016

www.wvinfrastructure.com
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WEST ViRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Water Project No. 2014W-1532

Eastern Wyoming PSD

SUPPLEMENTAL SCHEDULE A (9/8/201 6)

A. Approximate Amount: $482,083 Grant

$156,917 Loan

B. Loan:

1. Maturity Date: 40 years from closing

2. interest Rate: 1%

3. Loan Advancement Date(s): Monthly, upon receipt of proper requisition.

4. Debt Service Commencement: The first quarter following completion of construction,
which date must be identified prior to closing.

C. Grant:

1. Grant Advancement Date(s): Monthly, upon receipt of proper requisition.

2. Special Conditions: Grant is committed to substitute for a reduction in

SCHG funds.

NOTICE The terms set forth above are subject to change following the receipt of

construction bids.

D. Other Funding: SCBG $1,094,917.00
USACOE Grant 520,000.00

County Commission Grant $74,381.75
E. Total Project Cost: $2,328,299.75

1009 Bultiti StTeet Charleston, WV 2530J-1003 • Phone (304) 414-6501 • Fax (304) 414-0866

www.wvinfrasiructure.com
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NOTE Please acknowledge receipt below, keep one original, and immediately return one

copy to the Infrastructure Council.

EASTE WYOMING PSD

By:
___________

Its:___

Date: 9/i3/i~

1009 Bullitt Street • Charleston. WV 25301-1003 • Phone( 414-6501 • Fax (304) 414-0866

www.wvinfrasfructure.com
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(07/13)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the “Authority”), acting on

behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT

COUNCIL (the “Council”), and the governmental agency designated below (the “Governmental

Agency”).

EASTERN WYOMING PUBLIC SERVICE DISTRICT

(2014W-1532)

(Governmental Agency)

WITNES SETH:

WHEREAS, pursuant to the provisions of Chapter 31, Article 1 5A of the Code of

West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of the

Council to make loans to governmental agencies for the acquisition or construction of projects
by such governmental agencies, subject to such provisions and limitations as are contained in the

Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as

defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the

statutes of the State to acquire, construct, improve, operate and maintain a project, as defined by
the Act, and to finance the cost of acquisition and construction of the same by borrowing money
to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or

has constructed such a project at the location and as more particularly described and set forth in

the Application, as hereinafter defined (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an

Amended Application for a Construction Loan also with attachments and exhibits (together, as

further revised and supplemented, the “Application”), which Application is incorporated herein

by this reference; and

—1—
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1.9 “Operating Expenses” means the reasonable, proper and necessary costs

of operation and maintenance of the System, as hereinafter defined, as should normally and

regularly be included as such under generally accepted accounting principles.

1.10 “Project” means the project hereinabove referred to, to be constructed or

being constructed by the Governmental Agency in whole or in part with the net proceeds of the

Local Bonds.

1.11 “System” means the project owned by the Governmental Agency, of

which the Project constitutes all or to which the Project constitutes an improvement, and any

improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of

the facilities described in the Application, to be, being or having been constructed in accordance

with plans, specifications and designs prepared for the Governmental Agency by the Consulting
Engineers, the Authority and Council having found, to the extent applicable, that the Project is

consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to

acquire, the proposed site of the Project and shall do, is doing or has done all things necessary to

construct the Project in accordance with the plans, specifications and designs prepared for the

Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times be

and remain the property of the Governmental Agency, subject to any mortgage lien or other

security interest as is provided for in the Local Statute unless a sale or transfer of all or a portion
of said property or any interest therein is approved by the Authority and Council.

2.4 The Governmental Agency agrees that the Authority and the Council and

their duly authorized agents shall have the right at all reasonable times to enter upon the Project
site and Project facilities and to examine and inspect the same. The Governmental Agency
further agrees that the Authority and the Council and their duly authorized agents and

representatives shall, prior to, during and after completion of construction and commencement of

operation of the Project, have such rights of access to the System site and System facilities as

may be reasonably necessary to accomplish all of the powers and rights of the Authority and the

Council with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of

the cost of acquiring the Project site and the costs of constructing, acquiring and installing the

-3-
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specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency shall at all times provide operation and

maintenance of the System in compliance with any and all State and federal standards. The

Governmental Agency shall employ qualified operating personnel properly certified by the State

to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with

all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance

and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are

executed for the acquisition or construction of the Project and for two years following the

completion of acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy by the ~ of each month to the Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the

location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the amount of

additional customers served by the project without the prior written approval of the WDA Board.

Following completion of the Project the Governmental Agency shall certify to the Authority the

number of customers added to the System.

2.14 The Governmental Agency shall perform an annual maintenance audit

which maintenance audit shall be submitted to the WDA and the Public Service Commission of

West Virginia.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency’s fulfillment, to the satisfaction of the Authority and the Council, of

each and all of those certain conditions precedent on or before the delivery date for the Local

Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions

precedent are as follows:

(a) The Governmental Agency shall have performed and satisfied all

of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized the issuance of

and delivery to the Authority of the Local Bonds described in this Article III and in Article IV

hereof;
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therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set

forth in the Application, and the Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the financing of projects and satisfactory
to the Authority and the Council, to such effect, such certificate to be in form and substance

satisfactory to the Authority and the Council, and evidence satisfactory to the Authority and the

Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules and

regulations promulgated by the Authority, the Council or any other appropriate State agency and

any applicable rules, regulations and procedures promulgated from time to time by the federal

government, it is hereby agreed that the Authority shall make the Loan to the Governmental

Agency and the Governmental Agency shall accept the Loan from the Authority, and in

furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and the

Authority shall make the Loan by purchasing the Local Bonds in the principal amount and at the

price set forth in Schedule X hereto. The Local Bonds shall have such further terms and

provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter

provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the

Authority, on a date designated by the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date

designated; provided, however, that if the Authority is unable to accept delivery on the date

designated, the Local Bonds shall be delivered to the Authority on a date as close as possible to

the designated date and mutually agreeable to the Authority, the Council and the Governmental

Agency. The date of delivery so designated or agreed upon is hereinafter referred to as the “Date

of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing shall in no event

occur more than ninety (90) days after the date of execution of this Loan Agreement by the

Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one of

several governmental agencies which have applied to the Council for loans from the

Infrastructure Fund to finance projects and that the obligation of the Authority to make any such

loan is subject to the Council’s authorization and the Governmental Agency’s fulfilling all of the

terms and conditions of this Loan Agreement on or prior to the Date of Loan Closing. The

Governmental Agency specifically recognizes that the Authority will not purchase the Local

Bonds unless and until sufficient funds are available in the Infrastructure Fund to purchase all the

Local Bonds and that, prior to execution of this Loan Agreement, the Authority may commit to

and purchase the revenue bonds of other governmental agencies for which it has sufficient funds

available.

-7-
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(i) That the Local Bonds shall be secured by a pledge of either

the gross or net revenues of the System, as more fully set forth in Schedule X attached hereto and

in the Local Act;

(ii) That the schedule of rates or charges for the services of the

System shall be sufficient to provide funds which, along with other revenues of the System, will

pay all Operating Expenses and leave a balance each year equal to at least one hundred fifteen

percent (115%) of the maximum amount required in any year for debt service on the Local

Bonds and all other obligations secured by a lien on or payable from the revenues of the System

prior to or on a parity with the Local Bonds or, if the Reserve Account is funded (whether by
Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the Reserve

Requirement and any reserve account for any such prior or parity obligations is funded at least at

the requirement therefor, equal to at least one hundred ten percent (110%) of the maximum

amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or with the

written consent of the Council and the Authority, the System may not be sold, mortgaged, leased

or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with

further restrictions on the disposition of portions of the System as are normally contained in such

covenants;

(v) That the Governmental Agency shall not issue any other

obligations payable from the revenues of the System which rank prior to, or equally, as to lien

and security with the Local Bonds, except parity bonds which shall only be issued if net revenues

of the System prior to issuance of such parity bonds, plus reasonably projected revenues from

rate increases and the improvements to be financed by such parity bonds, shall not be less than

one hundred fifteen percent (115%) of the maximum debt service in any succeeding year on all

Local Bonds and parity bonds theretofore and then being issued and on any obligations secured

by a lien on or payable from the revenues of the System prior to the Local Bonds and with the

prior written consent of the Authority and the Council; provided, however, that additional parity
bonds may be issued to complete the Project, as described in the Application as of the date

hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such insurance

as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free

services of the System;

(viii) That the Authority may, by proper legal action, compel the

performance of the duties of the Governmental Agency under the Local Act, including the
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(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of

each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment. The

Governmental Agency shall complete the Monthly Payment Form, attached hereto as Exhibit D

and incorporated herein by reference, and submit a copy of said form along with a copy of the

check or electronic transfer to the Authority by the 5th day of such calendar month. When

required by the Authority, the Local Entity shall make monthly payments to the Commission by
electronic transfer;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be set

forth in an opinion of bond counsel, the Governmental Agency will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal

Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and, at

any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all

action, or shall refrain from taking any action regarding the use of the proceeds of the Local

Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross

income for federal income tax purposes of interest on the State’s general obligation bonds or any

bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the

certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect that

the Project has been or will be constructed in accordance with the approved plans, specifications
and design as submitted to the Authority and the Council, the Project is adequate for the

purposes for which it was designed, the funding plan as submitted to the Authority and the

Council is sufficient to pay the costs of acquisition and construction of the Project and all

permits required by federal and State laws for construction of the Project have been obtained;

(xxi) That the Governmental Agency shall, to the full extent

permitted by applicable law and the rules and regulations of the PSC, terminate the services of

any water facility owned by it to any customer of the System who is delinquent in payment of

charges for services provided by the System and will not restore the services of the water facility
until all delinquent charges for the services of the System have been fully paid or, if the water

facility is not owned by the Governmental Agency, then the Governmental Agency shall enter

into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the

Authority such information with respect to earnings on all funds constituting “gross proceeds” of

the Local Bonds (as that term is defined in the Internal Revenue Code of 1986, as amended)
from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain the
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4.4 The Loan shall bear interest from the date and at the rate or rates per

annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest

cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the

Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds may

be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the Local

Bonds for the Project within 3 years of the issuance of the bonds which are the source of money
used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;

Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to

comply with all of the terms, conditions and requirements of this Loan Agreement and the Local

Act. The Governmental Agency hereby further irrevocably covenants and agrees that, as one of

the conditions of the Authority to make the Loan, it has fixed and collected, or will fix and

collect, the rates, fees and other charges for the use of the System and will take all such actions

necessary to provide funds sufficient to produce the required sums set forth in the Local Act and

in compliance with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, the

Governmental Agency hereby covenants and agrees that it will, to the extent or in the manner

authorized by law, immediately adjust and increase such schedule of rates, fees and charges (or
where applicable, immediately file with the PSC for a rate increase) and take all such actions

necessary to provide funds sufficient to produce the required sums set forth in the Local Act and

this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the payment due to the

Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at the

interest rate of the installment of the Loan next due, from the date of the default until the date of

the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees with

the Authority that, in the event of any default hereunder by the Governmental Agency, the

Authority may exercise any or all of the rights and powers granted under the Act and State law,

including, without limitation, the right to an appointment of a receiver.
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ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Loan and

additional covenants and agreements of the Governmental Agency, if any, may be set forth in

Schedule Z attached hereto and incorporated herein by reference, with the same effect as if

contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Governmental Agency supplementing the Local Act, a

certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making and

enforcing this Loan Agreement.

7.4 If any provision of this Loan Agreement shall for any reason be held to be

invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any

of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed

and enforced as if such invalid or unenforceable provision had not been contained herein.

7.5 This Loan Agreement may be executed in one or more counterparts, any

of which shall be regarded for all purposes as an original and all of which constitute but one and

the same instrument. Each party agrees that it will execute any and all documents or other

instruments and take such other actions as may be necessary to give effect to the terms of this

Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan

Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall a

waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of the

same or of a different section, subsection, paragraph, clause, phrase or other provision of this

Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire

agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this

Loan Agreement may not be applicable when the Project is financed in part by the West Virginia
Department of Environmental Protection, Office of Abandoned Mine Lands and under that

circumstance those terms and requirements are specifically waived or modified as agreed to by
the Authority and set forth in the Local Act.

7.9 By execution and delivery of this Loan Agreement, notwithstanding the

date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to sell its

Local Bonds to the Authority and that such obligation may be specifically enforced or subject to

a similar equitable remedy by the Authority.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement to

be executed by their respective duly authorized officers as of the date executed below by the

Authority.

EASTERN WYOMING PUBLIC SERVICE

DISTRICT

By: Ln~
___

Date: October 18, 2016

Its: Secretary

WEST VIRGINIA WATER

DEVELOPMENT Al

(SEAL) By:
Its:

Its Authorized Officer

(SEAL)

Attest:

~

Date: October 18,

4852-2748-8825.vl -10/7/16
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successful bidders received any and all addenda to the original bid documents; (v) the bid

documents relating to the Project reflect the Project as approved by the Council and the bid

forms provided to the bidders contain all critical operational components of the Project; (vi) the

successful bids include prices for every item on such bid forms; (vii) the uniform bid procedures
were followed; (viii) the Issuer has obtained all permits required by the laws of the State of West

Virginia and the United States necessary for the acquisition and construction of the Project and

operation of the System; (ix) as of the effective date thereof2, the rates and charges for the

System as adopted by the Issuer will be sufficient to comply with the provisions of the Loan

Agreement; (x) the net proceeds of the Bonds, together with all other moneys on deposit or to be

simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,

irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of

the Project approved by the Council; (xi) the successful bidders have provided the Drug-Free
Workplace Affidavit as evidence of the Vendor’s compliance with the provisions of Article 1D,

Chapter 21 of the West Virginia Code; and (xii) attached hereto as Exhibit A is the final

amended “Schedule B - Total Cost of Project; Sources of Funds and Cost of Financing” for the

Project.

4. The Project will serve new customers in the area.

WITNESS my signature and seal on this
____

day of_____________

SEAL]

By:
________________________

West Virginia License No.

21f the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “In

reliance upon the certificate of___________________ of even date herewith,” at the beginning of(ix).
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Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf

of the Governmental Agency and is a valid and binding special obligation of the Governmental

Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority or the

Council or diminish the obligations of the Governmental Agency without the consent of the

Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing

_____________

with full power and authority to acquire and construct the Project, to operate and

maintain the System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all

under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been

legally and effectively adopted or enacted by the Governmental Agency and constitute valid and

binding obligations of the Governmental Agency, enforceable against the Governmental Agency
in accordance with their terms. The Local Act contains provisions and covenants substantially in

the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and

delivered by the Governmental Agency to the Authority and are valid, legally enforceable and

binding special obligations of the Governmental Agency, payable from the net or gross revenues

of the System set forth in the Local Act and secured by a first lien on and pledge of the net or

gross revenues of the System, all in accordance with the terms of the Local Bonds and the Local

Act.

6. The Local Bonds are, by statute, exempt _____________,
and under

existing statutes and court decisions of the United States of America, as presently written and

applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds

of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights
or in the exercise ofjudicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R- 1,
and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the

Governmental Agency to complete Items 1 and 2. In Item 1, provide the amount

of actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.

For example, if Gross Revenues of $1,200 are anticipated to be received for the

year, each month the base would be increased by $100 ($1,200/12). This is the

incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the

total amount year-to-date in the respective columns. Any administrative fee

should be included in the Operating Expenses. Divide the budgeted annual

Operating Expenses by 12. For example, if Operating Expenses of $900 are

anticipated to be incurred for the year, each month the base would be increased by
$75 ($900/12). This is the incremental amount for the Budget Year-to-Date

column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all

the outstanding bonds of the Governmental Agency according to the source of

funding. For example, Clean Water State Revolving Fund loan from Department
of Environmental Protection, Drinking Water Treatment Revolving Fund loan

from Bureau for Public Health, Infrastructure Fund loan from Infrastructure and

Jobs Development Council, or a loan from the Water Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each

month. This amount is equal to 2.5% of Gross Revenues minus the total reserve

account payments included in Item 3. If Gross Revenues are $1,200, then $30

(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3

should be deposited into the Renewal and Replacement Fund. The money in the

Renewal and Replacement Fund should be kept separate and apart from all other

funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it to

the Water Development Authority by the 10th day of each month, commencing on the date

contracts are executed for the acquisition or construction of the Project and for two years

following the completion of acquisition or construction of the Project.
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. SeriesABonds

Principal Amount of Local Bonds $156,917
Purchase Price of Local Bonds $156,917

The Local Bonds shall bear interest at a rate of 1% per annum. Commencing
June 1, 2018, principal of and interest on the Local Bonds is payable quarterly. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set

forth on the Schedule Y attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically debit

its monthly payments. The Commission will make quarterly payments to the Authority at such

address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interests

and principal and the Local Bonds shall grant the Authority a first lien on the gross or net

revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at the

price of par but only with the Council’s written consent. The Governmental Agency shall

request approval from the Authority and Council in writing of any proposed debt which will be

issued by the Governmental Agency on a parity with the Local Bonds which request must be

filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the

Governmental Agency:

(i) Water Revenue Bonds, Series 2001 A (West Virginia DWTRF Program),
dated October 16, 2001, issued in the original principal amount of

$360,000;

(ii) Water Revenue Bonds, Series 2004 A (West Virginia DWTRF Program),
dated August 24, 2004, issued in the original principal amount of

$570,000;

(iii) Water Revenue Bonds, Series 2006 A (West Virginia DWTRF Program),
dated January 12, 2006, issued in the original principal amount of

$2,570,000;

(iv) Water Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund),
dated October 16, 2009, issued in the original aggregate principal amount

of $1,000,000;

(v) Water Revenue Bonds, Series 2014 A (West Virginia Infrastructure Fund),
dated March 25, 2014, issued in the original aggregate principal amount of

$250,000;
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SCHEDULE Y

DEBT SERVICE SCHEDULE

Bond Debt Service

Eastern Wyoming PSD

IF

$156,917

1% Interest Rate

40 Years from Dioslng Date

Dated Date 10/18/2016

Delivery

Date 10/18/2016

6/1/2018

9/1/2018

12/1/2018

3/1/20 19

6/1/2019

9/1/2019

12/1 /20 19

3/1/2020

6/1/2020

9/1/2020

12/1/2020

3/1/2021

6/1/202 1

9/1/202 1

12/1/202 1

3/1/2022

6/1/2022

9/1/2022

12/1/2022

3/1/2023

6/1/2023

9/1/2023

12/1/2023

3/1/2024

6/1/2024

9/1/2024

12/1/2024

3/1/2025

6/1/2025

9/1/2025

12/1/2025

3/1/2026

6/1/2026

9/1/2026

12/1/2026

3/1/2027

6/1/2027

9/1/2027

12/1/2027

3/1/2028

6/1/2028

9/1/2028

12/1/2028

837 1.000%

839 1.000%

841 1.000%

843 1.000%

845 1.000%

847 1.000%

849 1.000%

851 1.000%

853 1.000%

856 1.000%

858 1.000%

860 1.000%

862 1.000%

864 1.000%

866 1.000%

869 1.000%

871 1.000%

873 1.000%

875 1.000%

877 1.000%

879 1.000%

882 1.000%

884 1.000%

886 1.000%

888 1.000%

890 1.000%

893 1.000%

895 1.000%

897 1.000%

899 1.000%

902 1.000%

904 1.000%

906 1.000%

908 1.000%

911 1.000%

913 1.000%

915 1.000%

918 1.000%

920 1.000%

922 1.000%

924 1.000%

927 1.000%

929 1.000%

392.29 1,229.29

390.20 1,229.20

388.10 1,229.10

386.00 1,229.00

383.89 1228.89

381.78 1,228.78

379.66 1,228.66

377.54 1,228.54

375.41 1,228.41

373.28 1,229.28

371.14 1,229.14

369.00 1,229.00

366.85 1,228.85

364.69 1,228.69

362.53 1,228.53

360.37 1,229.37

358.19 1,229.19

356.02 1,229.02

353.83 1,228.83

351.65 1,228.65

349.45 1,228.45

347.26 1,229.26

345.05 1,229.05

342.84 1,228.84

340.63 1,228.63

338.41 1,228.41

336.18 1,229.18

333.95 1,228.95

331.71 1,228.71

329.47 1,228.47

327.22 1,229.22

324.97 1,228.97

322.71 1,228.71

320.44 1,228.44

318.17 1,229.17

315.89 1,228.89

313.61 1,228.61

311.32 1,229.32

309.03 1,229.03

306.73 1,228.73

304.42 1,228.42

302.11 1,229.11

299.80 1,228.80

Period

Ending

Do bt

Principal Coupon Interest Service

Sep 28, 2016 12:57 pm Prepared by Rper Jaff ray & Co.
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Bond Debt Service

Eastern Wyoming PSD

IF

$156,917

1% Interest Rate

40 Years from Diosing Date

Biding Principal Coupon

12/1/2040 1,047 1.000%

3/1/2041 1,050 1.000%

6/1/2041 1,053 1.000%

9/1/2041 1,055 1.000%

12/1/2041 1.058 1.000%

3/1/2042 1,061 1.000%

6/1/2042 1,063 1.000%

9/1/2042 1,066 1.000%

12/1/2042 1,068 1.000%

3/1/2043 1,071 1.000%

6/1/2043 1,074 1.000%

9/1/2043 1,077 1.000%

12/1/2043 1,079 1.000%

3/1/2044 1,082 1.000%

6/1/2044 1,085 1.000%

9/1/2044 1,087 1.000%

12/1/2044 1,090 1.000%

3/1/2045 1,093 1.000%

6/1/2045 1.096 1.000%

9/1/2045 1,098 1.000%

12/1/2045 1,101 1.000%

3/1/2046 1,104 1.000%

6/1/2046 1,107 1.000%

9/1/2046 1,109 1.000%

12/1/2046 1,112 1.000%

3/1/2047 1,115 1.000%

6/1/2047 1,118 1.000%

9/1/2047 1.120 1.000%

12/1/2047 1,123 1.000%

3/1/2048 1,126 1.000%

6/1/2048 1,129 1.000%

9/1/2048 1,132 1.000%

12/1/2048 1,134 1.000%

3/1/2049 1,137 1.000%

6/1/2049 1,140 1.000%

9/1/2049 1,143 1.000%

12/1/2049 1,146 1.000%

3/1/2050 1,149 1.000%

6/1/2050 1,152 1.000%

9/1/2050 1,154 1.000%

12/1/2050 1,157 1.000%

3/1/2051 1,160 1.000%

6/1/2051 1,163 1.000%

9/1/2051 1,166 1.000%

12/1/2051 1,169 1.000%

3/1/2052 1,172 1.000%

6/1/2052 1,175 1.000%

Sep 28, 2016 12:57 pm Prepared by Piper Jaff ray & Co.

Debt

Interest Servlce~

181 .50 1,228.50

178.88 1,228.88

176.26 1,229.26~

173.63 1,228.63

170.99 1,228.99

168.34 1,229.34

165.69 1,228.69

163.03 1,229.03

160.37 1,228.37

157.70 1,228.70

155.02 1,229.02

152.34 1,229.34

149.64 1,228.64

146.95 1,228.95

144.24 1,229.24

141.53 1,228.53

138.81 1,228.81

136.09 1,229.09

133.35 1,229.35

130.61 1,228.61

127.87 1,228.87

125.12 1,229.12

122.36 1,229.36

119.59 1,228.59

116.82 1,228.82

114.04 1,229.04

111.25 1,229.25

108.45 1,228.45

105.65 1,228.65

102.85 1,228.85

100.03. 1,229.03

97.21 1,229.21

94.38 1,228.38

91.54 1,228.54

88.70 1,228.70

85.85 1,228.85

82.99 1,228.99

80.13 1,229.13

77.26 1,229.26

74.38 1,228.38

71.49 1,228.49

68.60 1,228.60

65.70 1,228.70

62.79 1,228.79

59.88 1,228.88

56.95 1,228.95

54.02 1,229.02

Period
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SCHEDULE Z

Special Conditions

No funds shall be expended for the line items “Construction Bid Underrun

Herndon Water,” “Construction Bid Underrun Garwood Water” andlor “Construction Bid

Underrun Contingency” until the Governmental Agency delivers to the Council (i) evidence of

satisfactory bids for Herndon and/or Garwood; (ii) evidence of all required permits for Herndon

and/or Garwood, (iii) a title opinion or opinion with respect to all lands and rights of ways

required for Herndon and/or Garwood, (iv) approvable change orders for Herndon and/or

Garwood, (v) an order of the PSC approving the scope of work for Herndon and/or Garwood or

an order finding no approval is required, and (vi) an opinion of Counsel to the Governmental

Agency with respect to PSC approval for Herndon and/or Garwood. Any engineering costs

associated with Herndon and/or Garwood shall not be paid until construction has commenced for

Herndon and/or Garwood.
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EASTERN WYOMING PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUIRING,
CONSTRUCTION, AND EXTENSION AND IMPROVEMENTS

TO THE WATER SYSTEM OF THE EASTERN WYOMING

PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE

COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$200,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER

REVENUE BONDS, SERIES 2016 B (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; APPROVING

AND RATIFYING A LOAN AGREEMENT WITH THE WEST

VIRGINIA WATER DEVELOPMENT AUTHORITY

RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF EASTERN

WYOMING PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 31, Article 15A

of the Code of West Virginia, 1931, as amended and in effect on the date of adoption of this

Resolution.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2016 B Bonds, or any

other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority.

“Authorized Officer” means the Chairperson of the Governing Body of the Issuer

or any temporary Acting Chairperson duly elected by the Governing Body.

“Board” or “Governing Body” means the public service board of the Issuer and

shall include the membership of the Board as may hereafter be duly constituted as the legal
successors to the present membership or any other authority vested with and authorized to

exercise the powers of the Issuer.

1
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“Bond Registrar” or “Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 2016 B Bonds, the Prior Bonds and any

additional Parity Bonds hereafter issued within the terms, restrictions and conditions contained in

this Resolution or another resolution.

“Certificate of Authentication and Registration” means the Certificate of

Authentication and Registration on the Series 2016 B Bonds in substantially the form set forth in

Section 3.10 hereof.

“Chairperson” means the Chairperson of the Governing Body of the Issuer or any

temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the Series

2016 B Bonds for all or a portion of the proceeds of the Series 2016 B Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, including the

rules and regulations promulgated pursuant thereto or any predecessors or successors thereto.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means E. L. Robinson Engineering Co., Charleston, West

Virginia, or any engineer or firm of engineers, licensed by the State, which shall at any time

hereafter be retained by the Issuer as Consulting Engineers for the System in accordance with

Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1 .03E hereof to be a part of the cost of acquisition and undertaking of the

Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council

or any other agency of the State of West Virginia that succeeds to the functions of the Council.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions thereof.

2
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“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Government Obligations” means direct obligations of, or obligations the timely

payment of the principal of and interest on which is guaranteed by, the United States of America,

including (i) such obligations which have been stripped from their unmatured interest coupons,

interest coupons stripped from such obligations and receipts or certificates evidencing payments
from such obligations or interest coupons stripped from such obligations, (ii) evidences of

ownership of a proportionate interest in specified direct obligations of, or specified obligations
which are unconditionally and fully guaranteed by, the United States of America, which

obligations are held by a bank or trust company organized and existing under the laws of the

United States of America or any state thereof in the capacity of custodian and (iii) obligations,
the sole source of the payment of the principal of and interest on which are obligations of the

nature of those described in clause (i), which are irrevocably pledged for such purposes.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees, as

hereinafter defined.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Investment Property” means

(A) any security (within the meaning of Section 1 65(g)(2)(A) or (B) of the

Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential

rental property for family units which is not located within the jurisdiction of the Issuer and

which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of

3
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which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the

term “Investment Property” includes a specified private activity bond (as so defined).

“Issuer” means Eastern Wyoming Public Service District, a public service district,

public corporation and political subdivision of the State in Wyoming County and includes the

Governing Body.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalf of the Council, providing for

the purchase of the Series 2016 B Bonds from the Issuer by the Authority, the form of which

shall be approved, and the execution and delivery by the Issuer authorized and directed or

ratified, by the Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 2016 B Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Series 2016 B Bonds Reserve Account. For purposes of the Private Business

Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from

the investment of proceeds of the Series 2016 B Bonds, without regard to whether or not such

investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in Section

148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System, as hereinafter defined and includes, without limiting
the generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the Costs, fees and expenses of the Authority,
fiscal agents, the Depository Bank, Registrar and Paying Agent, other than those capitalized as

part of the Costs, payments to pension or retirement funds, taxes and such other reasonable

operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that “Operating Expenses” does not include payments

on account of the principal of or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the value

of, capital assets, amortization of debt discount or such miscellaneous deductions as are

applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any

Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which moneys, equal to its principal amount and redemption premium, if applicable, with

interest to the date of maturity or redemption shall be in trust hereunder and set aside for such

payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as

4
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provided in Article X hereof; and (iv) for purposes of consents, notices or other action by a

specified percentage of Registered Owners, any Bonds registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2016 B Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s (i) Water Revenue Bonds, Series

2001 A (West Virginia DWTRF Program), dated October 16, 2001, issued in the original
principal amount of $360,000; (ii) Water Revenue Bonds, Series 2004 A (West Virginia
DWTRF Program), dated August 24, 2004, issued in the original principal amount of $570,000;

(iii) Water Revenue Bonds, Series 2006 A (West Virginia DWTRF Program), dated January 12,
2006, issued in the original principal amount of $2,570,000; (iv) Water Revenue Bonds, Series

2009 A (West Virginia Infrastructure Fund), dated October 16, 2009, issued in the original
aggregate principal amount of $1,000,000; (v) Water Revenue Bonds, Series 2014 A (West
Virginia Infrastructure Fund), dated March 25, 2014, issued in the original aggregate principal
amount of $250,000; (vi) Water Revenue Bonds, Series 2015 A (West Virginia Infrastructure

Fund), dated April 16, 2015, issued in the original aggregate principal amount of $345,000; and

(vii) Water Revenue Bonds, Series 2016 A (West Virginia Infrastructure Fund), dated March 16,

2016, issued in the original aggregate principal amount of $1,278,826.

“Prior Resolutions” means, collectively, the resolutions of the Issuer adopted
October 10, 2001, August 23, 2004, January 10, 2006, October 13, 2009, March 11,2014, April
14, 2015 and March 8, 2016 authorizing the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or business

carried on by any person other than a governmental unit; provided that, use as a member of the

general public shall not be taken into account.

“Project” means the acquisition, construction, and extension of the water system
to service the unincorporated communities of Bud/AlpocalGarwood/Herndon.

“PSC” means the Public Service Commission of West Virginia and any

successors to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to acquire and undertake the Project and

approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

5

4842-6419-1781 vi -9/30/16



(b) Bonds, debentures, notes or other evidences of indebtedness issued by any of

the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; the

Governmental National Mortgage Association; the Tennessee Valley Authority or the

Washington Metropolitan Area Transit Authority;

(c) Any bond, debenture, note, participation certificate or other similar obligation
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by any other federal agency and

backed by the full faith and credit of the United States of America;

(d) Time accounts, (including accounts evidenced by time certificates of deposit,
time deposits or other similar banking arrangements) which, to the extent not insured by the

FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that such Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time account or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time account;

(e) Money market funds or similar funds, the only assets of which are

investments of the type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types described in

paragraphs (a) through (d) above, with banks or national banking associations which are

members of FDIC or with government bond dealers recognized as primary dealers by the Federal

Reserve Bank ofNew York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is always at least

equal to the principal amount of paid repurchase agreements, and provided further that the owner

of such repurchase agreement shall have a prior perfected security interest in the collateral

therefor; must have (or its agent must have) possession of such collateral; and such collateral

must be free of all claims by third parties;

(g) The “consolidated fund” (or any distinct portion thereof) managed by the

West Virginia Board of Treasury Investments pursuant to Article 6C, Chapter 12 of the Code of

West Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.

“Registered Owner” or any similar term, whenever used herein with respect to an

Outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Regulations” means the temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.
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“Renewal and Replacement Fund” means the Renewal and Replacement Fund

established by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts of the

Series 2016 B Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective amounts required to

be on deposit in the Reserve Accounts.

“Resolution” means this Bond Resolution and all orders and resolutions

supplemental hereto or amendatory hereof.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2001 A

(West Virginia DWTRF Program), dated October 16, 2001, issued in the original principal
amount of $360,000.

“Series 2004 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2004 A

(West Virginia DWTRF Program), dated August 24, 2004, issued in the original principal
amount of $570,000.

“Series 2006 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 A

(West Virginia DWTRF Program), dated January 12, 2006, issued in the original principal
amount of $2,570,000.

“Series 2009 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2009 A

(West Virginia Infrastructure Fund), dated October 16, 2009, issued in the original principal
amount of $1,000,000.

“Series 2014 A Bonds” means the Water Reserve Bonds, Series 2014 A (West

Virginia Infrastructure Fund), dated March 25, 2014, issued in the original principal amount of

$250,000.

“Series 2015 A Bonds” means the Water Revenue Bonds, Series 2015 A (West
Virginia Infrastructure Fund), dated April 16, 2016, issued in the original principal amount of

$315,000.

“Series 2016 A Bonds” means the Water Revenue Bonds, Series 2016 A (West

Virginia Infrastructure Fund), dated March 16, 2016, issued in the original aggregate principal
amount of $1,278,826.
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“Series 2016 B Bonds” means the Water Revenue Bonds, Series 2016 B (West

Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

“Series 2016 B Bonds Project Trust Fund” means the Series 2016 B Bonds

Project Trust Fund established by Section 5.01 hereof.

“Series 2016 B Bonds Reserve Account” means the Series 2016 B Bonds Reserve

Account established by Section 5.02 hereof.

“Series 2016 B Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2016 B Bonds in the then current or any succeeding year.

“Series 2016 B Bonds Sinking Fund” means the Series 2016 B Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the Series

2016 B Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer amendatory hereof

or supplemental hereto and when preceded by the article “the,” refers specifically to the

Supplemental Resolution authorizing the sale of the Series 2016 B Bonds; provided, that any

provisions intended by this Resolution to be included in the Supplemental Resolution and not so

included may be contained in any other Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Resolution to

be set aside and held for the payment of or security for the Series 2016 B Bonds and the Prior

Bonds, including but not limited to the Renewal and Replacement Fund, the Reserve Accounts

and the Sinking Funds.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of

water to or for the public for industrial, public, private or other uses as presently existing in its

entirety or any integral part thereof, and shall include the Project and any additions,

improvements and extensions thereto hereafter constructed or acquired for the System from any

sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Chapter 31, Article 1 5A, Section 9 of the Code of West Virginia,
1931, as amended and in effect on the date of adoption hereof.

8
4842-6419-1781 vi -9/30/16



Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender; and any

requirement for execution or attestation of the Bonds or any certificate or other document by the

Chairperson or the Secretary shall mean that such Bonds, certificate or other document may be

executed or attested by an Acting Chairperson or Acting Secretary.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any similar

terms refer to this Resolution; and the term “hereafter” means after the date of adoption of this

Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution This Resolution is adopted pursuant
to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings It is hereby found, determined and declared as follows:

A. The Issuer is a public service district, public corporation and political
subdivision of the State in Wyoming County of said State. The Issuer presently owns and

operates a public water system in Wyoming County. However, the Issuer deems it necessary and

desirable for the health, welfare and safety of the inhabitants of the Issuer that there be acquired
and undertaken the Project.

B. The Issuer intends to permanently finance the costs of acquisition and

undertaking of the Project through the issuance of its revenue bonds to the Authority.

C. The estimated maximum cost of acquisition and undertaking of the Project
is $2,328,298.75, of which not more than $200,000 will be obtained from the Series 2016 B

Bonds, $482,083 will be obtained from a West Virginia Infrastructure and Jobs Development
Council Grant, $1,094,917 will be obtained from a Small Cities Block Grant, $520,000 will be

obtained from a U.S. Army Corps of Engineers Grant and $74,381.75 will be obtained from a

grant from The County Commission of Wyoming County.

D. The estimated revenues to be derived in each year after acquisition and

undertaking of the Project from the operation of the System will be sufficient to pay all

Operating Expenses of the System, the principal of and interest on the Prior Bonds and the Series

2016 B Bonds and to make payments into all funds and accounts provided for in this Resolution

and the Prior Resolutions.
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E. It is deemed necessary for the Issuer to issue the Series 2016 B Bonds in

the aggregate principal amount of not more than $200,000, to permanently finance the costs of

acquisition and undertaking of the Project. Such costs shall be deemed to include the cost of

acquisition of any public service properties, the cost of all property rights, easements and

franchises deemed necessary or convenient therefor; interest on the Series 2016 B Bonds prior to

and during acquisition and for six months after completion of acquisition and undertaking of the

Project; engineering and legal expenses; expenses for estimates of costs and revenues; expenses

for plans, specifications and surveys; other expenses necessary or incident to determining the

feasibility or practicability of the enterprise, administrative expense and such other expenses as

may be necessary or incident to the financing herein authorized, the acquisition and undertaking
of the Project and the placing of the same in operation, and the performance of the things herein

required or permitted, in connection with any thereof.

F. The Series 2016 B Bonds shall be issued on a parity with the Prior Bonds,
with respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2016 B Bonds, the Issuer will obtain (1) the certificate of an

Independent Certified Public Accountant stating that the parity and coverage tests of the Prior

Bonds have been met; (2) the written consent of the Registered Owners of the Prior Bonds to the

issuance of the Series 2016 B Bonds on a parity with the Prior Bonds. Other than the Prior

Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by revenues

or assets of the System.

G. The period of usefulness of the System after acquisition and undertaking
of the Project is not less than 40 years.

H. It is in the best interests of the Issuer that the Series 2016 B Bonds be sold

to the Authority pursuant to the terms and provisions of the Loan Agreement.

I. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement relating to authorization of the acquisition, undertaking and operation of the

Project and issuance of the Series 2016 B Bonds, or will have so complied prior to issuance of

any thereof, including, among other things, the approval of the Project and the financing thereof

by the Council and the obtaining of the PSC Order, the time for rehearing and appeal of which

has expired or will have been waived prior to the issuance of the Series 2016 B Bonds.

Section 1.04. Resolution Constitutes Contract In consideration of the acceptance
of the Series 2016 B Bonds by those who shall be the Registered Owners of the same from time

to time, this Resolution shall be deemed to be and shall constitute a contract between the Issuer

and such Registered Owners and the covenants and agreements herein set forth to be performed
by the Issuer shall be for the equal benefit, protection and security of the Registered Owners of

any and all of such Bonds, all of which shall be of equal rank and without preference, priority or

distinction between any one Bond and any other Bonds by reason of priority of issuance or

otherwise, except as expressly provided therein and herein.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND UNDERTAKING OF THE PROJECT

Section 2.01. Authorization of Acquisition and Undertaking of the Project There

is hereby authorized and ordered the acquisition and undertaking of the Project, at an estimated

cost of not to exceed $2,328,299.75. The proceeds of the Series 2016 B Bonds shall be applied
as provided in Article VI hereof. The Issuer will enter into contracts for the acquisition and

undertaking of the Project, which are in an amount and otherwise compatible with the financing
plan submitted to the Council and the Authority.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of paying the costs of the

Project and paying the costs of issuance of the Series 2016 B Bonds and related costs, there shall

be and hereby are authorized to be issued negotiable Series 2016 B Bonds of the Issuer. The

Series 2016 B Bonds shall be issued as a single bond, designated “Water Revenue Bonds, Series

2016 B (West Virginia Infrastructure Fund),” in the aggregate principal amount of not more than

$200,000, and shall have such terms as are set forth hereinafter or in the Supplemental
Resolution.

Section 3.02. Terms of Bonds The Series 2016 B Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts,

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2016 B Bonds shall be

payable as to principal at the office of the Paying Agent, in any coin or currency which, on the

dates of payment of principal is legal tender for the payment of public or private debts under the

laws of the United States of America. Interest, if any, on the Series 2016 B Bonds shall be paid
by check or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it

appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution or herein, the Series

2016 B Bonds shall be issued in the form of a single bond, fully registered to the Authority, with

a record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2016 B Bonds. The Series 2016 B Bonds shall be exchangeable at the

option and expense of the Registered Owner for another fully registered Bond of the same series

in aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates of

payment of principal installments of said Bonds; provided, that the Authority shall not be

obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and

shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2016 B Bonds shall be executed in

the name of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto or

imprinted thereon and attested by the Secretary. In case any one or more of the officers who

shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer before

the Bonds so signed and sealed have been actually sold and delivered, such Bonds may

nevertheless be sold and delivered as herein provided and may be issued as if the person who

signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and

sealed on behalf of the Issuer by such person as at the actual time of the execution of such Bonds

shall hold the proper office in the Issuer, although at the date of such Bonds such person may not

have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration No Series 2016 B Bond shall be

valid or obligatory for any purpose or entitled to any security or benefit under this Resolution

unless and until the Certificate of Authentication and Registration on such Bond, substantially in

the form set forth in Section 3.10 hereof, shall have been manually executed by the Bond

Registrar. Any such executed Certificate of Authentication and Registration upon any such

Bond shall be conclusive evidence that such Bond has been authenticated, registered and

delivered under this Resolution. The Certificate of Authentication and Registration on any Bond

shall be deemed to have been executed by the Bond Registrar if manually signed by an

authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign
the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2016 B Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State, and each successive Registered Owner in accepting any of said Bonds shall be

conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State, and each

successive Registered Owner shall further be conclusively deemed to have agreed that said

Bonds shall be incontestable in the hands of a bona ~fj4j~ registered owner for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond

Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond

Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in

writing, upon surrender thereto, together with a written instrument of transfer satisfactory to the

Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bonds or transferring the

Bonds is exercised, all such Bonds shall be delivered in accordance with the provisions of this

Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be
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canceled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond

Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond

Registrar shall not be obligated to make any such exchange or transfer of Bonds during the

period commencing on the fifteenth day of the month preceding an interest payment date on the

Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of the

selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost In case any Series

2016 B Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate, register
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,

destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender

and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Registered Owner’s furnishing proof of its ownership thereof and

satisfactory indemnity and complying with such other reasonable regulations and conditions as

the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be canceled by the Bond Registrar and held for the

account of the Issuer. If any such Bond shall have matured or be about to mature, instead of

issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and

if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2016 B

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No Registered Owner of

such Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if

any, to pay such Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with

respect to the Prior Bonds The payment of the debt service on the Series 2016 B Bonds shall be

secured by a first lien on the Net Revenues, on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. Such Net Revenues in an amount sufficient

to pay the principal of and interest, if any, on and other payments for the Series 2016 B Bonds

and the Prior Bonds and to make payments into all funds and accounts hereinafter established

and established in the Prior Resolutions, are hereby irrevocably pledged to such payments as the

same become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2016 B Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and

deliver the Series 2016 B Bonds to the original purchasers upon receipt of a request and

authorization to the Bond Registrar on behalf of the Issuer, signed by an Authorized Officer, to

authenticate, register and deliver the Series 2016 B Bonds to the original purchasers.
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Section 3.10. Form of Bonds The text of the Series 2016 B Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR- $______

KNOW ALL MEN BY THESE PRESENTS: That on this day of______
2016, EASTERN WYOMING PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Wyoming County of said

State (the “Issuer”), for value received, hereby promises to pay, solely from the special funds

provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY (the “Authority”) or registered assigns, the sum of _____________DOLLARS
($ ), or such lesser amount as shall have been advanced to the Issuer hereunder and

not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto

and incorporated herein by reference, in quarterly installments on March 1, June 1, September 1

and December 1 of each year, commencing
________________

1, ,
as set forth on the “Debt

Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear interest at the rate of_ percent (%) per annum. Principal
installments and interest on this Bond are payable in any coin or currency which, on the

respective dates of payment of such installments, is legal tender for the payment of public and

private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer

and the Authority, on behalf of the Council, dated
___________,

2016.

This Bond is issued (i) to pay the costs of acquisition, construction, and extension

of the water system to service the unincorporated communities of

Bud/AlpocalGarwoodlHerndon (the “Project”); and (ii) to pay certain costs of issuance of this

Bond and related costs. The existing public water facilities of the Issuer, the Project and any

further improvements or extensions thereto are herein called the “System.” This Bond is issued

under the authority of and in full compliance with the Constitution and statutes of the State of

West Virginia, including particularly Chapter 16, Article I 3A and Chapter 31, Article I 5A of the

Code of West Virginia, 1931, as amended (collectively, the “Act”), a Bond Resolution duly
adopted by the Issuer on

_______,
2016, and a Supplemental Resolution duly adopted by the

Issuer on
_________________,

2016 (collectively, the “Resolution”), and is subject to all the terms
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and conditions thereof. The Resolution provides for the issuance of additional bonds under

certain conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for this Bond under the

Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA DWTRF PROGRAM),
DATED OCTOBER 16, 2001, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$360,000; (2) WATER REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF

PROGRAM), DATED AUGUST 24, 2004, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $570,000; (3) WATER REVENUE BONDS, SERIES 2006 A, DATED

JANUARY 12, 2006, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $2,570,000;

(4) WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA INFRASTRUCTURE

FUND), DATED OCTOBER 16, 2009, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT

OF $1,000,000; (5) WATER REVENUE BONDS, SERIES 2014 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED MARCH 25, 2014, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $250,000; (6) WATER REVENUE BONDS,
SERIES 2015 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED APRIL 16, 2016,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $315,000, AND (7)
WATER REVENUE BONDS, SERIES 2016 A (WEST VIRGINIA INFRASTRUCTURE

FUND), DATED MARCH 16, 2016, IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,278,826 (COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the System, on a parity with the pledge of Net

Revenues in favor of the registered owners of the Prior Bonds, and from moneys in the reserve

account created under the Resolution for this Bond (the “Series 2016 B Bonds Reserve

Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to pay

the principal of and interest, if any, on all bonds which may be issued pursuant to the Act and

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said

special fund provided from the Net Revenues, the moneys in the Series 2016 B Bonds Reserve

Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for the use

of the System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount of principal of and interest, if any, on this Bond payable in any year, and all

other obligations secured by a lien on or payable from such revenues on a parity with this Bond,

including the Prior Bonds; provided however, that so long as there exists in the Series 2016 B

Bonds Reserve Account, an amount at least equal to the maximum amount of principal and

interest, if any, which will become due on this Bond in the then current or any succeeding year,

and in the respective reserve accounts established for any other obligations outstanding on a

parity with this Bond, including the Prior Bonds, an amount at least equal to the requirement
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therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the Registered Owner (as defined in the Resolution) of this Bond for the terms of

which reference is made to the Resolution. Remedies provided the Registered Owner of this

Bond are exclusively as provided in the Resolution, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Resolution, only upon the books of the Registrar (as defined in the Resolution)
by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this

Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed

by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, the costs of the Project and costs of issuance hereof as described in the Resolution,
and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in

favor of the Registered Owner of this Bond.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and upon the

issuance of this Bond do exist, have happened, and have been performed in due time, form and

manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.
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IN WITNESS WHEREOF, EASTERN WYOMING PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the date

first written above.

EASTERN WYOMING PUBLIC SERVICE

DISTRICT

SEAL]

Chairperson

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2016 B Bonds described in the within-mentioned

Resolution and has been duly registered in the name of the Registered Owner set forth above, as

of the date set forth below.

Date: _______________,2016.

UNITED BANK, INC.,

as Registrar

Authorized Officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint __________________, Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:
_____________________

In the presence of:
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Section 3.11. Sale of Bonds; Authorization and Execution of Loan Agreement
The Series 2016 B Bonds shall be sold to the Authority pursuant to the terms and conditions of

the Loan Agreement. If not so authorized by previous resolution, the Chairperson is specifically
authorized and directed to execute the Loan Agreement and the Secretary is directed to affix the

seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such

prior execution and delivery is hereby authorized, ratified and approved. The Loan Agreement,

including all schedules and exhibits attached thereto, are hereby approved and incorporated into

this Resolution.

Section 3.12. Filing of Amended Schedule Upon completion of the acquisition
and undertaking of the Project, the Issuer will file with the Authority and the Council a schedule,
the form of which will be provided by the Authority and the Council, setting forth the actual

costs of the Project and sources of funds therefor.

ARTICLE IV

RESERVED]

ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and apart
from all other funds or accounts of the Depository Bank and the Issuer and from each other:

(1) Revenue Fund (established by Prior Resolutions);

(2) Renewal and Replacement Fund (established by Prior Resolutions); and

(3) Series 2016 B Bonds Project Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the Commission

separate and apart from all other funds or accounts of the Commission and the Issuer and from

each other:

(1) Series 2016 B Bonds Sinking Fund; and

(2) Series 2016 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a trust fund for the purposes provided in this Resolution and

shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank and

used only for the purposes and in the manner herein provided.

24

4842-6419-1781 vi -9/30/16



(1) The Issuer shall first, each month, pay from the Revenue Fund the current

Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund; (i) remit the interest payments to the Sinking Funds of the Prior Bonds in the

amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to the first date

of payment of interest of the Series 2016 B Bonds, remit to the Commission for deposit in the

Series 2016 B Bonds Sinking Fund, an amount equal to 1/3rd of the amount of interest which

will mature and become due on the Series 2016 B Bonds on the next ensuing quarterly interest

payment date; provided that, in the event the period to elapse between the date of such initial

deposit in the Series 2016 B Bonds Sinking Fund and the next quarterly interest payment date is

less than 3 months, then such monthly payment shall be increased proportionately to provide, 1

month prior to the next quarterly interest payment date, the required amount of interest coming
due on such date.

(3) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, (i) remit the principal payments to the Sinking Funds of the Prior Bonds in

the amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to the first

date of payment of principal of the Series 2016 B Bonds, remit to the Commission for deposit in

the Series 2016 B Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal
which will mature and become due on the Series 2016 B Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse between the date of such

initial deposit in the Series 2016 B Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payment shall be increased proportionately to

provide, I month prior to the next quarterly principal payment date, the required amount of

principal coming due on such date.

(4) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, (i) remit the reserve account payments to the Reserve Accounts of the Prior

Bonds in the amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to

the first date of payment of principal of the Series 2016 B Bonds, if not fully funded upon

issuance of the Series 2016 B Bonds, remit to the Commission for deposit in the Series 2016 B

Bonds Reserve Account, an amount equal to 1/120th of the Series 2016 B Bonds Reserve

Requirement; provided that, no further payments shall be made into the Series 2016 B Bonds

Reserve Account when there shall have been deposited therein, and as long as there shall remain

on deposit therein, an amount equal to the Series 2016 B Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 1/2% of the Gross Revenues each month (as previously set forth in

the Prior Resolutions and not in addition thereto), exclusive of any payments for account of any

Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve Account, except to the
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extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereof, shall be promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 2016 B Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2016 B Bonds as the same shall

become due. Moneys in the Series 2016 B Bonds Reserve Account shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2016 B Bonds as the same shall

come due, when other moneys in the Series 2016 B Bonds Sinking Fund are insufficient therefor,
and for no other purpose.

All investment earnings on moneys in the Series 2016 B Bonds Reserve Account

(if fully funded) shall be transferred, not less than once each year, to the Series 2016 B Bonds

Project Trust Fund during the acquisition and undertaking of the Project and following
completion of the Project to the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the Series 2016 B Bonds and then to the next ensuing principal
payment due thereon.

Any withdrawals from the Series 2016 B Bonds Reserve Account which result in

a reduction in the balance of such account to below the Series 2016 B Bonds Reserve

Requirement shall be subsequently restored from the first Net Revenues available after all

required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2016 B Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay any interest on such Parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the respective reserve accounts in an amount equal to the

requirement therefor.

The Issuer shall not be required to make any further payments into the Series

2016 B Bonds Sinking Fund or the Series 2016 B Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the Series 2016 B

Bonds then Outstanding and all interest, if any, to accrue until the maturity thereof.

Interest, principal or reserve account payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Series 2016 B Bonds and

the Prior Bonds, in accordance with the respective principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2016 B Bonds Sinking Fund and the Series 2016 B Bonds Reserve Account created

hereunder, and all amounts required for such accounts shall be remitted to the Commission from

the Revenue Fund by the Issuer at the times provided herein. If required by the Authority, the

Issuer shall make the necessary arrangements whereby required payments into such accounts

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates hereunder.
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Moneys in the Series 2016 B Bonds Sinking Fund and the Series 2016 B Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with Section

8.01 hereof.

The Series 2016 B Bonds Sinking Fund and the Series 2016 B Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2016 B Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required interest, principal and reserve account payments and all such payments shall be remitted

to the Commission with appropriate instructions as to the custody, use and application thereof

consistent with the provisions of this Resolution. All remittances made by the Issuer to the

Commission shall clearly identif~’ the fund or account into which each amount is to be deposited.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement, and submit a copy of said form, together with a copy of its

payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay the charges and the fees then due. The

Issuer shall make the necessary arrangements whereby payments to the Commission under this

paragraph shall be automatically debited from the Revenue Fund and electronically transferred to

the Commission on the dates required hereunder.

F. The moneys in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

G. If, on any monthly payment date, the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided, that

all deposits, including on account of deficiencies, shall be made in the order of priority set forth

in Section 5.03A hereof, and no payment of lower priority shall be made if there exists a

deficiency in a fund or account of higher priority. No such deficiency shall exist solely because

27
4842-6419-1781 .v1-9/30/1 6



the required payments into the Reserve Accounts have not, as of such date, funded such account

to the requirement therefor.

H. The Gross Revenues of the System shall only be used for purposes of the

System.

ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds From the moneys received from the sale of the Series 2016 B Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2016 B Bonds, there shall first be

deposited with the Commission in the Series 2016 B Bonds Sinking Fund, the amount, if any, set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2016 B Bonds for the period
commencing on the date of issuance of the Series 2016 B Bonds and ending 6 months after the

estimated date of completion of acquisition and undertaking of the Project.

B. Next, from the proceeds of the Series 2016 B Bonds, there shall be

deposited with the Commission in the Series 2016 B Bonds Reserve Account, the amount, if any,

set forth in the Supplemental Resolution for funding the Series 2016 B Bonds Reserve Account.

C. As the Issuer receives advances of the remaining moneys derived from the

sale of the Series 2016 B Bonds, such moneys shall be deposited with the Depository Bank in the

Series 2016 B Bonds Project Trust Fund and applied solely to payment of the costs of the Project
in the maimer set forth in Section 6.02 and until so expended, are hereby pledged as additional

security for the Series 2016 B Bonds.

D. After completion of the acquisition and undertaking of the Project, as

certified by the Consulting Engineers, and all costs have been paid, any remaining proceeds of

the Series 2016 B Bonds shall be expended as directed by the Council.

Section 6.02. Disbursements from Bond Project Trust Fund The Issuer shall

each month provide the Council with a requisition for the costs incurred for the Project, together
with such documentation as the Council shall require. Payments of all costs of the Project shall

be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2016 B

Bonds Project Trust Fund shall be made only after submission to and approval from the Council

of a certificate, signed by an Authorized Officer and the Consulting Engineers, stating that:

(a) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;
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(b) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a cost of the Project;

(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2016 B Bonds Project Trust Fund

shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.

The Issuer shall expend all proceeds of the Series 2016 B Bonds within 3 years of

the date of issuance of the Council’s bonds, the proceeds of which were used to make the loan to

the Issuer.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements and

provisions of this Resolution shall be and constitute valid and legally binding covenants of the

Issuer and shall be enforceable in any court of competent jurisdiction by any Registered Owner

of the Series 2016 B Bonds. In addition to the other covenants, agreements and provisions of

this Resolution, the Issuer hereby covenants and agrees with the Registered Owner of the Series

2016 B Bonds, as hereinafter provided in this Article VII. All such covenants, agreements and

provisions shall be irrevocable, except as provided herein, as long as the Series 2016 B Bonds, or

the interest thereon, are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2016 B

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by this Resolution. No Registered Owner of the Series 2016 B

Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, to

pay the Series 2016 B Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues~ Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2016 B Bonds shall be

secured by a first lien on the Net Revenues, on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. The Net Revenues in an amount sufficient to

pay the principal of and interest, if any, on the Prior Bonds and the Series 2016 B Bonds and to

make the payments into all funds and accounts and all other payments provided for in this

Resolution and the Prior Resolutions are hereby irrevocably pledged, in the manner provided
herein, to such payments as they become due, and for the other purposes provided in this

Resolution and the Prior Resolutions.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any

and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
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expired without successful appeal. Such rates and charges shall be sufficient to comply with the

requirements of the Loan Agreement. The initial schedule of rates and charges for the services

and facilities of the System shall be as set forth in and approved by the PSC Order and such rates

are hereby adopted.

So long as the Series 2016 B Bonds are Outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in this

Resolution and in compliance with the Loan Agreement. In the event the schedule of rates, fees

and charges initially established for the System in connection with the Series 2016 B Bonds shall

prove to be insufficient to produce the required sums set forth in this Resolution and the Loan

Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner

authorized by law, immediately adjust and increase such schedule of rates, fees and charges and

take all such actions necessary to provide funds sufficient to produce the required sums set forth

in this Resolution and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are Outstanding, the

System may not be sold, transferred, mortgaged, leased or otherwise disposed of, except in

accordance with the terms of the Prior Resolutions. So long as the Series 2016 B Bonds are

Outstanding and except as otherwise required by law or with the written consent of the Authority
and the Council, the System may not be sold, mortgaged, leased or otherwise disposed of, except

as a whole, or substantially as a whole, and only if the net proceeds to be realized shall be

sufficient to fully pay or redeem at or prior to maturity all the Bonds Outstanding, or to

effectively defease this Resolution in accordance with Section 10.01 hereof. The proceeds from

any such sale, mortgage, lease or other disposition of the System shall, with respect to the Series

2016 B Bonds, immediately be remitted to the Commission for deposit in the Series 2016 B

Bonds Sinking Fund, and the Issuer shall direct the Commission to apply such proceeds to the

payment of principal of and interest, if any, on the Series 2016 B Bonds. Any balance remaining
after the payment of the Series 2016 B Bonds and interest thereon, if any, shall be remitted to the

Issuer by the Commission unless necessary for the payment of other obligations of the Issuer

payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,

useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution, determine that such property comprising a

part of the System is no longer necessary, useful or profitable in the operation thereof and may

then provide for the sale of such property. The proceeds of any such sale shall be deposited in

the Renewal and Replacement Fund. If the amount to be received from such sale, lease or other

disposition of said property, together with all other amounts received during the same Fiscal

Year for such sales, leases or other dispositions of such properties, shall be in excess of $10,000
but not in excess of $50,000, the Issuer shall first, in writing, determine upon consultation with

the Managing Engineer that such property comprising a part of the System is no longer
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necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property upon

public bidding. The proceeds derived from any such sale, lease or other disposition of such

property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of $50,000,

shall, upon receipt of approval of the Registered Owners, if needed, be remitted by the Issuer to

the Commission for deposit in the appropriate Sinking Funds and shall be applied only to the

purchase or redemption of Bonds of the last maturities then Outstanding at prices not greater
than the applicable redemption price, or, if not redeemable at par, then to the Renewal and

Replacement Fund. The payment of such proceeds into the Sinking Funds or the Renewal and

Replacement Fund shall not reduce the amounts required to be paid into said funds by other

provisions of this Resolution. No sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom, together with all other

amounts received during the same Fiscal Year for such sales, leases, or other dispositions of such

properties, shall be in excess of $50,000 and insufficient to pay or redeem prior to maturity all

Bonds then Outstanding without the prior approval and consent in writing of the Registered
Owners of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and

consent for execution by the then Registered Owners of the Bonds for the disposition of the

proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances So long as the Series 2016 B Bonds are Outstanding,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the

System which rank prior to, or equally, as to lien on and source of and security for payment from

such revenues with the Series 2016 B Bonds; provided, however, that Parity Bonds may be

issued as provided for in Section 7.07 hereof and in the Prior Resolutions (so long as the Prior

Bonds are Outstanding). All obligations hereafter issued by the Issuer payable from the revenues

of the System, except such Parity Bonds, shall contain an express statement that such obligations
are junior and subordinate, as to lien on, pledge and source of and security for payment from

such revenues and in all other respects, to the Series 2016 B Bonds; provided, that no such

subordinate obligations shall be issued unless all payments required to be made into all funds and

accounts set forth herein and in the Prior Resolutions have been made and are current at the time

of issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the liens of the Series 2016 B Bonds, and the interest thereon, if

any, upon any of the income and revenues of the System pledged for payment of the Series 2016

B Bonds and the interest, if any, thereon in this Resolution, or upon the System or any part
thereof.

The Issuer shall give the Authority and the Council prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants for the Project or any other obligations related to the Project or the

System.

31

4842-6419-1781 .vl -9/30/16



Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, no Parity
Bonds shall be issued except in accordance with the terms of the Prior Resolutions. In addition,

no Parity Bonds, payable out of the revenues of the System, shall be issued after the issuance of

any Bonds pursuant to this Resolution, except under the conditions and in the manner provided
herein and with the prior written consent of the Authority.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2016 B Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs

of design, acquisition or construction of extensions or improvements to the System or refunding

any Outstanding Bonds, or all such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues to be received in each of the three succeeding

years after the completion of the improvements to be financed by such Parity Bonds, if any, shall

not be less than 115% of the largest aggregate amount that will mature and become due in any

succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of

the three succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the

Issuer and approved by the PSC, the period for appeal of which has expired prior to the date of

delivery of such Parity Bonds, including the revenues from new customers to be served, and

shall not exceed the amount to be stated in a certificate of the Independent Certified Public

Accountants, which shall be filed in the office of the Secretary prior to the issuance of such

Parity Bonds.

The Net Revenues actually derived from the System during the

12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of the

Independent Certified Public Accountants, on account of increased rates, rentals, fees and

charges for the System adopted by the Issuer and approved by the PSC, the period for appeal of

which has expired prior to issuance of such Parity Bonds.
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All covenants and other provisions of this Resolution (except as to details of such

Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the

Registered Owners of the Bonds and the Registered Owners of any Parity Bonds issued from

time to time within the limitations of and in compliance with this section. Bonds issued on a

parity, regardless of the time or times of their issuance, shall rank equally with respect to their

respective liens on the revenues of the System and their respective source of and security for

payment from said revenues, without preference of any Bond of one series over any other Bond

of another series on a parity therewith. The Issuer shall comply fully with all the increased

payments into the various funds and accounts created in this Resolution required for and on

account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued

pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from the revenues of the System, or any part thereof, which

rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2016 B

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been made in

full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full

compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books~ Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring and

undertaking the Project. The Issuer shall permit the Authority and the Council, or their agents
and representatives, to inspect all books, documents, papers and records relating to the Project
and the System at any and all reasonable times for the purpose of audit and examination. The

Issuer shall submit to the Authority and the Council such documents and information as they
may reasonably require in connection with the acquisition and undertaking of the Project, the

operation and maintenance of the System and the administration of the loan or any State and

federal grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at any reasonable times following completion of acquisition and undertaking of the Project and

commencement of operation thereof, or, if the Project is an improvement to an existing system,
at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Registered Owner of the
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Bonds issued pursuant to this Resolution shall have the right at all reasonable times to inspect the

System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles in accordance with the rules and regulations of the PSC and the Act.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and institute

the manner by which subsidiary records of the accounting system, which may be installed remote

from the direct supervision of the Governing Body, shall be reported to such agent of the Issuer

as the Governing Body shall direct.

The Issuer shall file with the Authority and the Council and shall mail in each

year to any Registered Owners of the Bonds requesting the same, an annual report containing the

following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Resolution and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations Outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required in compliance with the applicable 0MB Circular, or any successor thereof, and

the Single Audit Act, or any successor thereof), and shall mail upon request, and make available

generally, the report of said Independent Certified Public Accountants, or a summary thereof, to

any Registered Owner of the Series 2016 B Bonds and shall submit said report to the Authority
and the Council, or any other original purchaser of the Series 2016 B Bonds. Such audit report
submitted to the Authority and the Council shall include a statement that notes whether the

results of tests disclosed instances of noncompliance that are required to be reported under

government auditing standards and, if they are, describes the instances of noncompliance and the

audited financial statements shall include a statement that notes whether the revenues of the

System are adequate to meet the Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to acquire and undertake the

Project in accordance with the PSC Order. All real estate and interests in real estate and all

personal property constituting the Project and the Project site heretofore or hereafter acquired
shall at all times be and remain the property of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.
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Prior to, during and after completion of acquisition and undertaking and commencement of

operation of the Project, the Issuer shall also provide the Authority and the Council, or their

agents and representatives, with access to the System site and System facilities as may be

reasonably necessary to accomplish all of the powers and rights of the Authority and the Council

with respect to the System pursuant to the Act.

Section 7.09. Rates Prior to issuance of the Series 2016 B Bonds, approvals of

equitable rates or charges for the use of and service rendered by the System have been obtained

all in the manner and form required by law, and copies of such rates and charges so established

will be continuously on file with the Secretary, which copies will be open to inspection by all

interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the

prescribed payments into the funds created hereunder. Such schedule of rates and charges shall

be changed and readjusted whenever necessary so that the aggregate of the rates and charges will

be sufficient for such purposes. In order to assure full and continuous performance of this

covenant, with a margin for contingencies and temporary unanticipated reduction in income and

revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time

to time in effect shall be sufficient, together with other revenues of the System (i) to provide for

all Operating Expenses and (ii) to leave a balance each year equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2016 B Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2016 B Bonds, including the Prior Bonds; provided that, in

the event that amounts equal to or in excess of the Reserve Requirements are on deposit
respectively in the Series 2016 B Bonds Reserve Account and the Reserve Accounts for

obligations on a parity with the Series 2016 B Bonds, including the Prior Bonds, are funded at

least at the requirement therefor, such balance each year need only equal at least 110% of the

maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2016 B Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2016 B Bonds, including the Prior Bonds. In any event the

Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Authority and the Council within 30 days of the adoption thereof. No

expenditures for the operation and maintenance of the System shall be made in any Fiscal Year

in excess of the amounts provided therefor in such budget without a written finding and

recommendation by the Managing Engineer, which finding and recommendation shall state in

detail the purpose of and necessity for such increased expenditures for the operation and

maintenance of the System, and no such increased expenditures shall be made until the Issuer

shall have approved such finding and recommendation by a resolution duly adopted. No

increased expenditures in excess of 10% of the amount of such budget shall be made except

upon the further certificate of the Managing Engineer that such increased expenditures are

necessary for the continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditures for operation and maintenance to
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the Authority and the Council and to any Registered Owner of any Bonds, within 30 days of

adoption thereof, and shall make available such budgets and all resolutions authorizing increased

expenditures for operation and maintenance of the System at all reasonable times to the

Authority, the Council and any Registered Owner of any Bonds or anyone acting for and in

behalf of such Registered Owner of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

Loan Agreement, and forward a copy of such report to the Authority and the Council by the 10th

day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer shall

obtain a certificate of the Consulting Engineer in the form attached to the Loan Agreement,

certifying that the Project has been or will be acquired and undertaken in accordance with the

approved plans, specifications and designs as submitted to the Authority and the Council, the

Project is adequate for the purposes for which it was designed, the funding plan as submitted to

the Authority and the Council is sufficient to pay the costs of acquisition and undertaking of the

Project, and all permits required by federal and state laws for acquisition and undertaking of the

Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection of

the acquisition and undertaking of the Project.

The Issuer shall employ qualified operating personnel properly certified by the

State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any

services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the PSC, rates, rentals and other charges, if not paid when due, shall become a lien

on the premises served by the System. The Issuer further covenants and agrees that it will, to the

full extent permitted by law and the rules and regulations promulgated by the PSC, discontinue

36

4842-641 9-1 781 vi -9/30/16



and shut off the services of the System to all users of the services of the System delinquent in

payment of charges for the services of the System and will not restore such services until all

delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. Such charges shall be paid as they accrue and the Issuer shall transfer from

its general funds sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same manner as other revenues

derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds The Issuer hereby covenants and

agrees that so long as the Series 2016 B Bonds remain Outstanding, the Issuer will, as an

Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or

carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may

arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership ofmotor vehicles of or for the System.
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(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and

to be required of each contractor contracting directly with the Issuer, and such payment bonds

will be filed with the Clerk of The County Commission of the County in which such work is to

be performed prior to commencement of construction of the Project in compliance with

Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931, as amended.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSiNESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

Section 7.16. Connections To the extent permitted by the laws of the State and

rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of any

house, dwelling or building intended to be served by the System to connect thereto.

Section 7.17. Completion and Operation of Project; Permits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and undertaking of the Project, all orders and approvals from the PSC and the

Council necessary for the acquisition and undertaking of the Project and the operation of the

System and all approvals for issuance of the Series 2016 B Bonds required by State law, with all

requisite appeal periods having expired without successful appeal.

Section 7.18

Section 7.19. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2016 B Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and declared

to be valid and binding, and shall take effect immediately upOn delivery of the Series 2016 B

Bonds; provided however, that the statutory mortgage lien of the Series 2016 B Bonds shall be

on a parity with the statutory mortgage lien of the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the
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Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the Council with

copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations issued

by the Authority, the Council or other federal, State or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

The Issuer shall serve the additional customers at the location(s) as set forth in

Certificate of Engineer. The Issuer shall not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the Project the Issuer shall certify to the Authority
the number of customers added to the System.

The Issuer shall perform an annual maintenance audit which maintenance audit

shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.21. Contracts~ Public Releases A. The Issuer shall, simultaneously
with the delivery of the Series 2016 B Bonds or immediately thereafter, enter into written

contracts for the immediate acquisition and undertaking of the Project.

B. The Issuer shall submit all proposed change orders to the Council for

written approval. The Issuer shall obtain the written approval of the Council before expending
any proceeds of the Series 2016 B Bonds held in “contingency” as set forth in the

schedule attached to the certificate of the Consulting Engineers. The Issuer shall also obtain the

written approval of the Council before expending any proceeds of the Series 2016 B Bonds made

available due to project underruns.

C. The Issuer shall list the funding provided by the Council and the Authority
in any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.

Section 7.22. Securities Law Compliance The Issuer will provide the Authority,
in a timely manner, with any and all information that may be requested of it (including its annual

audit report, financial statements, related information and notices of changes in usage and

customer base) so that the Authority may comply with the provisions of SEC Rule 15c2-12 (17
CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUI’4DS

Section 8.01. Investment of Funds Any moneys held as a part of the funds and

accounts created by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Resolution, the

need for such moneys for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and at all

times deemed a part of the fund or account in which such moneys were originally held, and the

interest accruing thereon and any profit or loss realized from such investment shall be credited or

charged to the appropriate fund or account. The investments held for any fund or account shall

be valued at the lower of cost or then current market value, or at the redemption price thereof if

then redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the “Consolidated

Fund.” The Commission, the Depository Bank or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a sufficient amount of such

investments whenever the cash balance in any fund or account is insufficient to make the

payments required from such fund or account, regardless of the loss on such liquidation. The

Depository Bank or such other bank or national banking association, as the case may be, may

make any and all investments permitted by this section through its own bond department and

shall not be responsible for any losses from such investments, other than for its own negligence
or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments, and shall distribute to the Issuer, at least once a year, a summary of

such funds, accounts and investment earnings. The Issuer shall retain all such records and any

additional records relating thereto so long as the Series 2016 B Bonds are Outstanding and as

long thereafter as necessary to comply with the Code and assure the exclusion of interest, if any,

on the Series 2016 B Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds The Issuer shall deliver a

certificate as to use of proceeds or other similar certificate to be prepared by nationally

recognized bond counsel relating to restrictions on the use of proceeds of the Series 2016 B

Bonds as a condition to issuance of the Series 2016 B Bonds. In addition, the Issuer covenants

(i) to comply with the Code and all Regulations from time to time in effect and applicable to the

Series 2016 B Bonds as may be necessary in order to maintain the status of the Series 2016 B

Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be taken, any

action with respect to the Issuer’s use of the proceeds of the Series 2016 B Bonds which would

cause any bonds, the interest on which is exempt from federal income taxation under Section

103(a) of the Code, issued by the Authority or the Council, as the case may be, from which the

proceeds of the Series 2016 B Bonds are derived, to lose their status as tax-exempt bonds; and

(iii) to take such action, or refrain from taking such action, as shall be deemed necessary by the
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Issuer, or requested by the Authority or the Council, to ensure compliance with the covenants

and agreements set forth in this Section, regardless of whether such actions may be contrary to

any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2016 B Bonds and any additional information requested
by the Authority.

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2016 B Bonds:

(1) If default occurs in the due and punctual payment of the principal of or

interest on the Series 2016 B Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2016 B Bonds set forth in this

Resolution, any Supplemental Resolution or in the Series 2016 B Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by the Commission, the Depository Bank, the Bond Registrar, any Paying Agent or

a Registered Owner of a Bond; or

(3) If a default occurs under the Prior Resolutions or the Prior Bonds; or

(4) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his rights and, in particular, (i) bring suit for any

unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce

all rights of such Registered Owners including the right to require the Issuer to perform its duties

under the Act, the Loan Agreement and this Resolution relating thereto, including but not limited

to the making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account

as if it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by
action at law or bill in equity enjoin any acts in violation of the Resolution with respect to the

Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of the

Registered Owners of the Series 2016 B Bonds shall be on a parity with those of the Registered
Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under this Resolution

and the Act, including, the completion of the Project, the making and collection of sufficient
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rates and charges for services rendered by the System and segregation of the revenues therefrom

and the application thereof. If there be any Event of Default with respect to the Bonds any

Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver to administer the System or

to complete the acquisition and undertaking of the Project, or both, on behalf of the Issuer, with

power to charge rates, rentals, fees and other charges sufficient to provide for the payment of

Operating Expenses of the System, the payment of the Bonds and interest and the deposits into

the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or other

revenues in conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and upon and take possession of all facilities of the System and shall hold, operate and

maintain, manage and control the System, and each and every part thereof, and in the name of

the Issuer exercise all the rights and powers of the Issuer with respect to the System as the Issuer

itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Resolution for reserve, sinking or other funds and upon any other obligations
and interest thereon having a charge, lien or encumbrance upon the revenues of the System shall

have been paid and made good, and all defaults under the provisions of this Resolution shall

have been cured and made good, possession of the System shall be surrendered to the Issuer

upon the entry of an order of the court to that effect. Upon any subsequent default, any

Registered Owner of any Bonds shall have the same right to secure the further appointment of a

receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him,
shall be under the direction and supervision of the court making such appointment, shall at all

times be subject to the orders and decrees of such court and may be removed thereby, and a

successor receiver may be appointed in the discretion of such court. Nothing herein contained

shall limit or restrict the jurisdiction of such court to enter such other and further orders and

decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the possession, operation and maintenance of the

System for the sole purpose of the protection of both the Issuer and Registered Owners of such

Bonds and the curing and making good of any Event of Default with respect thereto under the

provisions of this Resolution, and the title to and ownership of the System shall remain in the

Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or

requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of the

System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or cause to be paid, or

there shall otherwise be paid, to the Registered Owner of the Series 2016 B Bonds, the principal
of and interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then this Resolution and the pledge of Net Revenues and other

moneys and securities pledged under this Resolution and all covenants, agreements and other

obligations of the Issuer to the Registered Owners of the Series 2016 B Bonds shall thereupon

cease, terminate and become void and be discharged and satisfied.

ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Resolution Prior to issuance of

the Series 2016 B Bonds, this Resolution may be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 2016 B Bonds, no material

modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2016 B Bonds shall be made without the consent in writing of the Registered Owners of the

Series 2016 B Bonds so affected and then Outstanding; provided, that no change shall be made

in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount

thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest, if

any, out of the funds herein pledged therefor without the consent of the Registered Owner

thereof. No amendment or modification shall be made that would reduce the percentage of the

principal amount of Bonds required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Resolution may be amended without the

consent of any Registered Owner as may be necessary to assure compliance with Section 148(f)
of the Code relating to rebate requirements or otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2016 B Bonds from gross income of the Registered
Owner thereof.

Section 11.02. Resolution Constitutes Contract The provisions of this

Resolution shall constitute a contract between the Issuer and the Registered Owners of the Series

2016 B Bonds and no change, variation or alteration of any kind of the provisions of this

Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Resolution, the Supplemental Resolution and the Series 2016 B

Bonds.

Section 11.04. Headings, Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in any

way the meaning or interpretation of any provision hereof.
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Section 11.05. Conflicting Provisions Repealed~ Prior Resolutions Except for

the Prior Resolutions, all orders or resolutions and parts thereof in conflict with the provisions of

this Resolution are, to the extent of such conflict, hereby repealed; provided, that in the event of

any conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall

control (unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairperson, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.
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Section 11.07. Effective Date This Resolution shall take effect immediately

upon adoption.

Adopted this 11th day of October, 2016.

Chairper~n

Member

Member
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CERTIFICATION

Certified as a true copy of a Resolution duly adopted by the Public Service Board

of Eastern Wyoming Public Service District on the 11th day of October, 2016.

Dated this 18th day of October, 2016.

SEAL]
___________________

Secretary
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Exhibit A

Project Description

Construction of approximately 9,350’ of 6” and smaller diameter water main, fire

hydrants, valves, individual customer services, & other related appurtenances to serve the

Bud/AlpocalGarwood/Herndon communities consisting of approximately 195 residential and

small commercial businesses (425 persons) in dire need of potable water.
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EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE EASTERN WYOMING PUBLIC SERVICE

DISTRICT WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND);
AUTHORIZING AND APPROVING THE SALE AND

DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY; APPROVING AND

RATIFYING THE LOAN AGREEMENT WITH RESPECT TO

SUCH BONDS; DESIGNATING A REGISTRAR, PAYING

AGENT AND DEPOSITORY BANK; AND MAKING OTHER

PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Eastern

Wyoming Public Service District (the “Issuer”) has duly and officially adopted a Bond

Resolution on October 11, 2016 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUIRING,

CONSTRUCTION, AND EXTENSION AND IMPROVEMENTS

TO THE WATER SYSTEM OF THE EASTERN WYOMING

PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE

COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$200,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER

REVENUE BONDS, SERIES 2016 B (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; APPROVING

AND RATIFYING A LOAN AGREEMENT WITH THE WEST

VIRGINIA WATER DEVELOPMENT AUTHORITY

RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution when used herein;

1
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WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds, Series 2016 B (West Virginia Infrastructure Fund), of the Issuer, in an aggregate

principal amount not to exceed $200,000 (the “Bonds” or the “Series 2016 B Bonds”), and has

authorized the execution and delivery of a loan agreement relating to the Series 2016 B Bonds,

including all schedules and exhibits attached thereto (the “Loan Agreement”), by and between

the Issuer and the West Virginia Water Development Authority (“the Authority”), on behalf of

the West Virginia Infrastructure and Jobs Development Council (the “Council”), all in

accordance with Chapter 16, Article 1 3A and Chapter 31, Article 1 5A of the Code of West

Virginia, 1931, as amended (collectively, the “Act”); and in the Resolution it is provided that the

exact principal amount, date, maturity date, interest rate, payment schedule, sale price and other

terms of the Bonds should be established by a supplemental resolution, and that other matters

relating to the Bonds be therein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to

the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved and ratified, that the exact principal amount, date, maturity date, interest rate,

payment schedule, sale price and other terms of the Bonds be fixed hereby in the maimer stated

herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

EASTERN WYOMING PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental Resolution

is adopted and there are hereby authorized and ordered to be issued the Water Revenue Bonds,
Series 2016 B (West Virginia Infrastructure Fund), of the Issuer, originally represented by a

single bond, numbered BR-i, in the original principal amount of $156,917. The Series 2016 B

Bonds shall be dated the date of delivery, shall finally mature September 1, 2056 and shall bear

interest at the rate of one percent 1% per annum. The principal of and interest on the Series 2016

B Bonds shall be payable quarterly on March 1, June 1, September 1 and December 1 of each

year, commencing June 1, 2018, in the amounts set forth in the Schedule Y attached to the Loan

Agreement and incorporated in and made a part of the Series 2016 B Bonds. The Series 2016 B

Bonds shall be subject to redemption upon the written consent of the Authority and the Council,
and upon payment of the redemption premium, if any, and otherwise in compliance with the

Loan Agreement, so long as the Authority shall be the Registered Owner of the Series 2016 B

Bonds.

Section 2 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Resolution.

2
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Section 3 The Issuer hereby authorizes, approves, ratifies and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is incorporated
herein by reference, and the execution and delivery of the Loan Agreement by the Chairperson
and the performance of the obligations contained therein, on behalf of the Issuer, are hereby

authorized, approved and directed. The Issuer hereby affirms all covenants and representations
made in the Loan Agreement and in the applications to the Council and the Authority. The price
of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided that

the proceeds of the Series 2016 B Bonds shall be advanced from time to time as requisitioned by
the Issuer.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Resolution and approves and accepts the Registrar’s Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the

Registrar’s Agreement by the Chairperson, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section 5 The Issuer hereby appoints and designates the West Virginia

Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as Paying

Agent for the Bonds under the Resolution.

Section 6 The Issuer hereby appoints and designates First Peoples Bank,

Mullens, West Virginia, to serve as the Depository Bank under the Resolution.

Section 7 Series 2016 B Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2016 A Bonds Sinking Fund as capitalized interest.

Section 8 Series 2016 B Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2016 A Bonds Reserve Account.

Section 9 The Chairperson and Secretary are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Resolution approved and provided for, to the end that the

Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about October

18, 2016.

Section 10 The acquisition and undertaking of the Project, and the financing
thereof with proceeds of the Bonds are in the public interest, serve a public purpose of the Issuer

and will promote the health, welfare and safety of the residents of the Issuer.

Section 11 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Resolution held by the Depository Bank until expended, in money

market accounts secured by a pledge of Government Obligations, and therefore, the Issuer

hereby directs the Depository Bank to invest all moneys in such money market accounts until

further directed in writing by the Issuer. Moneys in the Series 2016 B Bonds Sinking Fund and

3
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the Series 2016 B Bonds Reserve Account shall be invested by the Commission in the West

Virginia Consolidated Fund.

Section 12 The Issuer hereby approves and accepts all contracts relating to the

financing and acquisition of the Project, and the Chairperson is hereby authorized and directed to

execute and deliver all such contracts.

Section 13 The Issuer hereby approves the costs of issuance and authorizes the

payment of the same.

Section 14 The Issuer hereby authorizes the sweeping of its account by the

Municipal Bond Commission to the Series 2016 B Bonds Sinking Fund for the Series 2016 B

Bonds Reserve Account.

Section 15 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 1 1th day of er, 2016.

Chairperson

Member

Member
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CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of Eastern Wyoming Public Service District on the 11th1 day of October, 2016.

Dated this ~ day of October, 2016.

SEAL]
_________________

Secretary

6
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On file with the Issuer



AFFIDAVIT OF PUBliCATION

I, Edward C. Martin, Publisher of the The Williamson Daily News (Mingo

County), Logan Banner (Logan County), Coal Valley News (Boone County), Gilbert limes (Mingo

County) and Independent Herald (Wyoming County) West Virginia, do hereby certify that the

annexed notice was published in said paper for I successive time(s)

~GrLfl~9ii~-f l~t2~O&
I

Given under my hand this ________day of October, 2016

State of West Virginia
to-wit:

Subscribed and sworn before me this

OFFICIAL SEAL
Notary Public State Of West VirginIa
KIMBERLY AUSTIN CHAPMAN
P0 Box 1660, P0 Box 2453
Williamson, WV 25661

Commission EXDIrSS July23, 2019

Cost of Publication $
~3~

________day of October, 2016

~LU4~1(
Notary Public for West Virginia

Copy of Publication

See attached



EASTERN WYOMING PUB
LIC SERVICE DISTRICT

NOTICE OF MEETING

The Public Service Board of

Eastern Wyoming Public Ser
vice District (the “District”) will
hold a meeting on Tuesday,
October 11,2016, at 6:30 p.m.,
prevailing time, at the District’s

Stephenson Water Treatment
Plant/Office at 151 Water Plant

Road, Stephenson, West Vir

ginia, for the following pur
poses:

1. To consider and adopt a

proposed Bond Resolution au
thorizing its Water Revenue

Bonds, Series 2016 B (West
Virginia Infrastructure Fund), in
the aggregate principal amount

not to exceed $200,000 (the
“Bonds”), to permanently fin

ance the costs of certain im

provements and extensions to

the existing public water sys
tem of the District (the
“Project”).

2. To consider and adopt a

proposed Supplemental Resol
ution approving the terms and
other provisions of the Bonds.

3. To consider and approve all
other resolution documents
and matters in connection with
the Project.
This meeting is open to the

press and the public and any
person interested may attend
suáh meeting.

/5/ Willie Catron

Secretary



•

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-i $156,917

KNOW ALL MEN BY THESE PRESENTS: That on this 18th day of October,
2016, EASTERN WYOMING PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Wyoming County of said
State (the “Issuer”), for value received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the WEST VIRGiNIA WATER DEVELOPMENT
AUTHORITY (the “Authority”) or registered assigns, the sum of ONE HUNDRED FIFTY SIX
THOUSAND NINE HUNDRED SEVENTEEN DOLLARS ($156,917), or such lesser amount

as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
“Record of Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in

quarterly installments on March 1, June 1, September 1 and December 1 of each year,
commencing June 1, 2018, as set forth on the “Debt Service Schedule” attached as EXHIBIT B
hereto and incorporated herein by reference.

This Bond shall bear interest at the rate of one percent 1% per annum. Principal
installments of and interest on this Bond are payable in any coin or currency which, on the

respective dates of payment of such installments, is legal tender for the payment of public and

private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and conditions

prescribed by, and otherwise in compliànoe with, the LOan Agreement by ~ñd~ëtviëchth&Issuer
and the Authority, on behalf of the Council, dated October 18, 2016.

This Bond is issued (i) to pay the costs of acquisition, construction, and extension
of the water system to service the unincorporated communities of

Bud/AlpocalGarwood/Herndon (the “Project”); and (ii) to pay certain costs of issuance of this
Bond and related costs. The existing public water facilities of the Issuer, the Project and any

4
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further improvements or extensions thereto are herein called the “System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State of

West Virginia, including particularly Chapter 16, Article 1 3A and Chapter 31, Article I 5A of the

Code of West Virginia, 1931, as amended (collectively, the “Act”), a Bond Resolution duly
adopted by the Issuer on October 11, 2016, and a Supplemental Resolution duly adopted by the

Issuer on October 11, 2016 (collectively, the “Resolution”), and is subject to all the terms and

conditions thereof. The Resolution provides for the issuance of additional bonds under certain

conditions, and such bonds would be entitled to be paid and secured equally and ratably from

and by the funds and revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA DWTRF PROGRAM),
DATED OCTOBER 16, 2001, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$360,000; (2) WATER REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF

PROGRAM), DATED AUGUST 24, 2004, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $570,000; (3) WATER REVENUE BONDS, SERIES 2006 A, DATED

JANUARY 12, 2006, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $2,570,000;
(4) WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA INFRASTRUCTURE

FUND), DATED OCTOBER 16, 2009, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT

OF $1,000,000, (5) WATER REVENUE BONDS, SERIES 2014 A (WEST VIRGINIA

INFRASTRUCTURE FUND) DATED MARCH 25, 2014, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $250,000; (6) WATER REVENUE BONDS,
SERIES 2015 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED APRIL 16, 2015,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $315,000; AND (7)
WATER REVENUE BONDS, SERIES 2016 A (WEST VIRGINIA INFRASTRUCTURE

FUND), DATED MARCH 16, 2016, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,278,826 (COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the System, on a parity with the pledge of Net

Revenues in favor of the registered owners of the Prior Bonds, and from moneys in the reserve

account created under the Resolution for this Bond (the “Series 2016 B Bonds Reserve

Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to pay
the principal of and interest, if any, on all bonds which may be issued pursuant to the Act and

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said

special fund provided from the Net Revenues, the moneys in the Series 2016 B Bonds Reserve

Account and unexpendéd~ proceeds of this Bond. ‘Pursuant to the ResOlutiOn, the Issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for the use

of the System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount of principal of and interest, if any, on this Bond payable in any year, and all

other obligations secured by a lien on or payable from such revenues on a parity with this Bond,
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including the Prior Bonds; provided however, that so long as there exists in the Series 2016 B

Bonds Reserve Account, an amount at least equal to the maximum amount of principal and

interest, if any, which will become due on this Bond in the then current or any succeeding year,

and in the respective reserve accounts established for any other obligations outstanding on a

parity with this Bond, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the Registered Owner (as defined in the Resolution) of this Bond for the terms of

which reference is made to the Resolution. Remedies provided the Registered Owner of this

Bond are exclusively as provided in the Resolution, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Resolution, only upon the books of the Registrar (as defined in the Resolution)
by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this

Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed

by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, the costs of the Project and costs of issuance hereof as described in the Resolution,
and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in

favor of the Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECJTED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and upon the

issuance of this Bond do exist, have happened, and have been performed in due time, form and

manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.
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IN WITNESS WHEREOF, EASTERN WYOMING PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the date

first written above.

SEAL]

ATTEST:

Secretary

I E~E~

hairperson

::~1 ~.;!

~

lh
_

__

II~’
:~fl~j~

H
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~
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2016 B Bonds described in the within-mentioned
Resolution and has been duly registered in the name of the Registered Owner set forth above, as

of the date set forth below.

Date: October 18, 2016.

UNITED BANK, INC.,
as Registrar

Officer
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $25,000 10/18/2016(19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $
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AK- I
_______________

DEBT SERVICE SCHEDULE

Bond Debt Service

Eastern Wyoming PSD

IF

F

$156,917

1% Interest Rate

40 Years from Diosing Date

Deted Dete 10/18/2016

Delivery

Date 10/18/2016

Period Debt

Ending Principal Coupon Interest Service

6/1/2018 837 1.000% 392.29 1229.29

9/1/2018 839 1.000% 390.20 1,229.20

12/1/2018 841 1.000% 388.10 1,229.10

3/1/2019 843 1.000% 386.00 1,229.00

6/1/2019 845 1.000% 383.89 1,228.89

9/1/2019 847 1.000% 381.78 1,228.78

12/1/2019 849 1.000% 379.66 1,228.66

3/1/2020 851 1.000% 377.54 1,228.54

6/1/2020 853 1.000% 375.41 1,228.41

9/1/2020 856 1.000% 373.28 1,229.28

12/1/2020 858 1.000% 371.14 1,229.14

3/1/2021 860 1.000% 369.00 1,229.00

6/1/2021 862 1.000% 366.85 1,228.85

9/1/2021 864 1.000% 364.69 1,228.69

12/1/2021 866 1.000% 362.53 1,228.53

3/1/2022 869 1.000% 360.37 1,229.37

6/1/2022 871 1.000% 358.19 1,229.19

9/1/2022 873 1.000% 356.02 1,229.02

12/1/2022 875 1.000% 353.83 1,228.83

3/1/2023 877 1.000% 351.65 1,228.65

6/1/2023 879 1.000% 349.45 1,228.45

9/1/2023 882 1.000% 347.26 1,229.26

12/1/2023 884 1.000% 345.05 1,229.05

3/1/2024 886 1.000% 342.84 1,228.84

6/1/2024 888 1.000% 340.63 1,228.63

9/1/2024 890 1.000% 338.41 1,228.41

12/1/2024 893 1.000% 336.18 1,229.18

3/1/2025 895 1.000% 333.95 1,228.95

6/1/2025 897 1.000% 331.71 1,228.71

9/1/2025 899 1.000% 329.47 1,228.47

12/1/2025 902 1.000% 327.22 1,229.22

3/1/2026 904 1.000% 324.97 1,228.97

6/1/2026 906 1.000% 322.71 1,228.71

9/1/2026 908 1.000% 320.44 1228.44

12/1/2026 911 1.000% 318.17 1,229.17

3/1/2027 913 1.000% 315.89 1,228.89

6/1/2027 915 1.000% 313.61 1,228.61

9/1/2027 918 1.000% 311.32 1,229.32

12/1/2027 920 1.000% 309.03 1,229.03

3/1/2028 922 1.000% 306.73 1,228.73

6/1/2028 924 1.000% 304.42 1,228.42

9/1/2028 927 1.000% 302.11 1,229.11

12/1/2028 929 1.000% 299.80 1,228.80

Sep 28. 2016 12:57 pm Repared by Aper Jaff ray & Co. (W~:LOANS-EWYO216) 2
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AK-I

Eastern Wyoming PSD

IF

$156,917

1% Interest Rate

40 Years from Dloslng Date

Period Debt

EndIng Principal Coupon Interest Service

3/1/2029 931 1.000% 297.47 1228.47

6/1/2029 934 1.000% 295.15 1,229.15

9/1/2029 936 1.000% 292.81 1,228.81

12/1/2029 938 1.000% 290.471 1,228.47

3/1/2030 941 1.000% 288.13~ 1,229.13

6/1/2030 943 1.000% 285.77 1,228.77

9/1/2030 945 1.000% 283.42 1,228.42

12/1/2030 948 1.000% 281.05 1,229.05

3/1/2031 950 1.000% 278.68’ 1,228.68

6/1/2031 953 1.000% 27631! 1,229.31

9/1/2031 955 1.000% 273.931 1,228.93

12/1/2031 957 1.000% 271.54~ 1,228.54

3/1/2032 960 1.000% 269.15 1,229.15

6/1/2032 962 1.000% 266751 1,228.75

9/1/2032 965 1.000% 264.341 1,229.34

12/1/2032 967 1.000% 261.931 1,228.93

3/1/2033 969 1.000% 259.51 1,228.51

6/1/2033 972 1.000% 257.09~ 1229.09

9/1/2033 974 1.000% 254.66! 1228.66

12/1/2033 977 1.000% 252.221 1,229.22

3/1/2034 979 1.000% 249.781 1,228.78

6/1/2034 982 1.000% 247.33 1,229.33

9/1/2034 984 1.000% 244881 1,228.88

12/1/2034 986 1.000% 242421 1,228.42

3/1/2035 989 1.000% 239.95! 1,228.95

6/1/2035 991 1.000% 237.481 1,228.48

9/1/2035 994 1.000% 235.00 1,229.00

12/1/2035 996 1.000% 232.52~ 1,228.52

3/112036 999 1.000% 230031 1,229.03

6/1/2036 1.001 1.000% 227531 1,228.53

9/1/2036 1,004 1.000% 225.031 1,229.03

12/1/2036 1,006 1.000% 222.52 1,228.52

3/1/2037 1,009 1.000% 220.00 1,229.00

6/1/2037 1,011 1.000% 217.48 1,228.48

9/1/2037 1,014 1.000% 214.95: 1,228.95

12/1/2037 1,016 1.000% 212.421 1,228.42

3/1/2038 1,019 1.000% 209.88: 1,228.88

6/1/2038 1,022 1.000% 207.33 1,229.33

9/1/2038 1,024 1.000% 204.78 1,228.78

12/1/2038 1,027 1.000% 202.22’ 1,229.22

3/1/2039 1,029 1.000% 199.65! 1,228.65

6/1/2039 1,032 1.000% 197.08 1,229.08

9/1/2039 1.034 1.000% 194.50 1,228.50

12/1/2039 1.037 1.000% 191.91! 1,228.91

3/1/2040 1,040 1.000% 189.321 1,229.32

6/1/2040 1,042 1.000% 186.72’ 1,228.72

9/1/2040 1,045 1.000% 184.11 1,229.11

Sep 28, 2016 12:57 pm R’epared by ~per Jaff ray & Co. (WDA:LOANS-EWY0216) 3
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~.— I

Bond Debt Service

Eastern Wyoming PSD

IF

$156,917

1% Interest Rate

40 Years from Diosing Date

Ending Principal Coupon

12/1/2040 1,047 1.000%

3/1/2041 1,050 1.000%

6/1/204 1 1,053 1.000%

9/1/2041 1,055 1.000%

12/1/2041 1,058 1.000%

3/1/2042 1.061 1.000%

6/1/2042 1,063 1.000%

9/1/2042 1,066 1.000%

12/1/2042 1,068 1.000%

3/1/2043 1,071 1.000%

6/1/2043 1,074 1.000%

9/1/2043 1,077 1.000%

12/1/2043 1,079 1.000%

3/1/2044 1,082 1.000%

6/1/2044 1,085 1.000%

9/1/2044 1 087 1.000%

12/1/2044 1,090 1.000%

3/1/2045 1,093 1 .000%

6/1/2045 1,096 1.000%

9/1/2045 1,098 1.000%

12/1/2045 1,101 1.000%

3/1/2046 1,104 1.000%

6/1/2046 1,107 1.000%

9/1/2046 1,109 1.000%

12/1/2046 1,112 1.000%

3/1/2047 1,115 1.000%

6/1/2047 1,118 1.000%

9/1/2047 1 .120 1.000%

12/1/2047 1,123 1.000%

3/1/2048 1,126 1.000%

6/1/2048 1,129 1.000%

9/1/2048 1,132 1.000%

12/112048 1,134 1.000%

3/1/2049 1,137 1.000%

6/1/2049 1,140 1.000%

9/1/2049 1,143 1.000%

12/1/2049 1.146 1.000%

3/1/2050 1,149 1.000%

6/1/2050 1.152 1.000%

9/1/2050 1,154 1.000%

12/1/2050 1,157 1.000%

3/1/2051 1,160 1.000%

6/1/2051 1.163 1.000%

9/1/2051 1.166 1.000%

12/1/2051 1,169 1.000%

3/1/2052 1,172 1.000%

6/1/2052 1.175 1.000%

Sep 28, 2016 12:57 pm Pi~epared by Rper Jaff ray & Co.

Debt

Interest Service

181.50 1,228.50

178.88 1,228.88

176.26 1,229.26

173.63 1,228.63

170.99 1,228.99

168.34 1,229.34

165.69 1,228.69

163.03 1,229.03

160.37 1,228.37

157.70 1,228.70

155.02 1,229.02

152.34 1,229.34

149.64 1,228.64

146.95 1,228.95

144.24 1,229.24

141.53 1,228.53

138.81 1,228.81

136.09 1,229.09

133.35 1,229.35

130.61 1,228.61

127.87 1,228.87

125.12 1,229.12

122.36 1,229.36

119.59 1,228.59

116.82 1,228.82

114.04 1,229.04

111.25 1,229.25

108.45 1,228.45

105.65 1,228.65

102.85 1,228.85

100.03 1,229.03

97.21 1,229.21

94.38 1,228.38

91.54 1,228.54

88.70 1,228.70

85.85 1,228.85

82.99 1,228.99

80.13 1,229.13

77.26 1,229.26

74.38 1,228.38

71.49 1,228.49

68.60 1,228.60

65.70 1,228.70

62.79 1,228.79

59.88 1,228.88

56.95 1,228.95

54.02 1,229.02

Period

(WDA:LQANS-EWYO216) 4
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~,B~d~ebJi~
$156,917

1%interest Rate

40 Years from Diosing Date

Period Debt

Biding Principal Coupon Interest Service

9/1/2052 1,178 1.000% 51.09 1,229.09

12/1/2052 1,181 1.000% 48.14 1,229.14

3/1/2053 1,184 1.000% 45.19, 1229.19

6/1/2053 1,187 1.000% 42.23 1,229.23

9/1/2053 1,190 1.000% 39.26 1,229.26

12/1/2053 1,193 1.000% 36.29 1,229.29

3/1/2054 1.196 1.000% 33.30 1,229.30

6/1/2054 1,199 1.000% 30.31 1,229.31

9/1/2054 1,202 1.000% 27.32 1,229.32

12/1/2054 1,205 1.000% 24.31 1,229.31

3/1/2055 1.208 1.000% 21.30 1,229.30

6/1/2055 1,211 1.000% 18.28 1,229.28

9/1/2055 1,214 1.000% 15.25 1,229.25

12/1/2055 1.217 1.000% 12.22 1,229.22

3/1/2056 1,220 1.000% 9.17 1,229.17

6/1/2056 1,223 1.000% 6.12 1,229.12

9/1/2056 1.226 1.000% 3.07 1,229.07

156.917 32,334.71 189,251.71

Sep 28, 2016 12:57 pm Prepared by Piper Jaff ray & Co. (WDA:LOANS-EW~’O216) 4
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint -, Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:

In the presence of:

Page 11 of 11



BOND REGISTER

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

Bond Number Principal Amount Date of Bond

No. BR-i $156,917 October 18, 2016

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United Bank, Inc.

1009 Bullitt Street Charleston, West Virginia
Charleston, WV 25301

Auth zed Representative

481 8-0462-8272.vl -9/28/16



EASTERN WYOMING PUBLIC SERVICEJ)ISTRICT

WATER REVENUE BONDS, SERIES 2001 A

(WEST VIRGINIA DW~RF PROGRAM)
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I EASTERN WYOMINCIPUBLIC SERVICE DISTRICT

I RESOLUTION AUTHORIZING THE ACQUISmON,
CONSTRUCTION AND iMPROVEMENTS OF WATER

TREATMENT AND DISTRIBUTION FACILITIES BY

EASTERN WYOMING PUBLIC SERVICE DISTRICT AND

THE FINANCING OF THE COSTS, NOT OTHERWISE
‘
PROVIDED, ThEREOF THROUGH THE ISSUANCE BY THE

DISTPJCT OF NOT MORE THAN 5360,000 IN AGGREGATE

PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2001 A (WEST VIRGINIA DWTRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND

SECURITY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZING EXECUTION AND DELIVERY OF

ALL DOCUMENTS RELATING TO THE ISSUANCE OF

SUCH BONDS; APPROVING AND RATIFYING A LOAN

AGREEMENT WITH THE WEST ViRGINIA WATER

DEVELOPMENT AUTHORiTY RELATING TO SUCH

I BONDS; AUTHORIZING THE SALE AND PROVIDING FOR

THE TERMS AND PROVISIONS OF SUCH BONDS; AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

‘

BE IT ADOPTED BY THE PUBLIC SERVICE BOARD OF EASTERN

WYOMING’PUBLIC SERVICE DISTRICT:

I ARTICLE 1

• , DEFINITIONS, STATUTORY AUTHORITY AND FiNDINGS

•
Section 1.01 Definitions The fbi lowing terms shall have the following

meanings in this Resolution unless the context expressly requires otherwise.

“Act” or “Bond Act” means, collectively, Chapter 16, Article I 3A and Chapter
16, Article 13C of the West Virginia Code of 1931, as amended and in effect on the dale of

adoption ofthis Resolution.

“Administrative Fee” means any administrative fee required to be paid pursuant
to the Loan i~greement for the Series 2001 A Bonds.

“Agreement of Sale” means the Agreement of Sale entered into prior to issuance

of the Bondg,, by and between MWW and the Issuer, as the same may be amended, pursuant to

which MWW has sold to the issuer certain waler facility assets that constitute a portion of the

•
Pn~jec*.



“Application” means the application, with attachments and exhibits, filed by the

Issuer with fl~e BPH for a DWTRF loan.

“Authority” means the West Virginia Water Development Authority, which is
•

expected to be the original purchaser and Registered Owner of the Bonds acting in its
• administratitie capacity and upon authorization from the BPH under the Act.

“Authorized Officer” means the Chairman of the Governing Body of the Issuer or

• any other officer or person of the issuer specifically designated by resolution of the Governing
Body of the Issuer.

• ‘

“Board” or “Governing Body” means the public service board of the Issuer as it

may now or’hereafter be constituted.

“Bondholders” “Holder of the Bonds,” “Holder,” “Registered Owner,” “Owner”

•
or any similar term, whenever used herein with respect to an Outstanding Bond or Bonds, means

the person ii! whose name such Bond is registered.

“Bond Register” means the books of the Issuer as hereinafter defined, maintained

by the Bond’Registrar as hereinafter defined for the registration and transfer of the Bonds.

I “Bond Registrar” or “Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

I
“Bonds” means collectively the Series 2001 A Bonds originally authorized

•
hereby, and any pan passu additional bonds hereafter issued within the teims, restrictions and•

conditions C ntained in this Resolution or another resolution ofthe Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the
I Closing Datê.in each year end ending on the day prior to the anniversary date of the Closing Date

in the following year except that the first Bond Year shall begin on the Closing Date:

“BPH” means the West Virginia Bureau for Public Health, a division of the West

Virginia Dej~attment of Health and Human Resources, or any successor thereto.

“Chaimian” means the Chairman ofthe Governing Body ofthe Issuer.

“Closing Date” means the date upon which there is an exchange of the Bonds for

all oraportiçm ofiheproceeds of the Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, including the

rules and replations promulgated pursuant thereto or any prcdcccssors or successors thereto.

• “Commission” means the West Virginia Municipal Bond Commission or any
other agency of the Slate of West Virginia that succeeds to the functions ofthe Commission.

• I 2



“Construction Trust Fund” means thc Series 200% A Construction Trust Fund

established brY Section 5.01(3).

“Consulting Engineer” or “Consulting Engineers” means the Managing Engineer
of the Logan County Public Service District, which entity, pursuant to that certain Agreement
dated August 30, 2001 by and between the Logan County Public Service District and the Issuer,

operates and!maintains the Issuer’s System.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1.03 E hereof to be part of the cost of acquisition and construction of the

Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council

or any succe*sor thereto.

“Debt Service” means the scheduled amount of interest, if any, and amortization

of principal payable on the Bonds, as hereinafter deflned, during the period of computation,
excluding an~ounts scheduled during such period which relate to principal which has been retired

before the beginning of such period.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“DWTRF’ means the West Virginia Drinking Water Treatment Revolving Fund.

“PDIC” means the Federal Deposit Insurance Corporation or any successor to the

functions of the PDIC.

•
‘ “Fiscal Year” means each 12-month period beginning on July I and ending on the

• succeeding June 30.

• ,
“Governmental Obligations” means direct obligations or, of obligations the timely

•
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined In accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable

provision fovuncollectible accounts; provided, that “Gross Revenues” does nor include any gains
from the sate or other disposition of, or from any increase in the value of, capital assets

(including qualified Investments, as hereinafter defined, or any Tap Fees, as hereinafter

defined).

independent Certified Public Accountants” means any certified public
accountant o~ firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System, or for

I 3



any other .rpose except keeping the accounts of such System in the normal operation of its

business and affairs.

Investment Property” means any security (as said term is defined in Section

I 65(g)(2)(A) or (B) of the Code), obligation, annuity contract or investment4ype property,
excluding, however, obligations the interest on which is excluded from gross income under

Section 103 of the Code for federal income tax puiposes.

“Issuer” means Eastern Wyoming Public Service District, a public service district

and political subdivision of the State of West Virginia, in Wyoming County, West Virginia, and,

unless the c6ntexi clearly indicates otherwise, includes the Board and any successor thereto.

“Loan Agreement” means the Loan Agreement hcretolorc entered into, or to be

entered into, between the Issuer and the Authority, on behalf of the BPH providing for the

purchase of~the Series 2001 A Bonds from the Issuer by the Authority, the form of which shall

be approve~, and the execution and delivery by the Issuer authorized and directed or ratified by
the Supplen1cntal Resolution.

l “L.CPSD” means the Logan County Public Service District, or any successor

thereto.

“MWW” means Mullens Water Works, a West Virginia corporation, which has

sold to the 1~suer, pursuant to the Agreement of Sale, certain water facility assets hat constitute a

portion of tI’e Project.

“Nd Proceeds” means the face amount of the Bonds, plus accrued interest and

premium, if any, less original issue discount, if any, and less proceeds deposited in the Reserve

Account. For purposes of the Private Business Use limitations set forth herein, the term Net

Proceeds shall include any amounts resulting from the investment of proceeds of the Bonds,

without regerd to whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the baLance of the Gross Revenues remaining after

deduction of~Operating Expenses, as hereinafter defined.

“Note” or “Notes” means the Issu&’s Water System Notes, Series 2001 A (West
Virginia Water Development Authority).

i ‘Operating Expenses” means the reasonable, proper and necessary costs of repair,

maintenanc~ and operation of the System, as hereinafter described and includes, without limiting
the generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the Coals of Projects, fees and expenses of the

Authority, fiscal agents, the Depository Bank, R~gtstrar and Paying Agent, other than those

capitalized lis pail of the Costs of Projects, payments to pension or retirement funds, taxes and

such other rcasonable operating costs and expenses as should normally and regularly be included

undcr gcncr~lly accepted accounting principles; provided, that “Operating Expenses” does not

include payipenis on account of the principal ofor redemption premium, if any, or inicrest on the

4



Bonds, churges for depreciation, losses from the sale or other disposition of~ or from any
dccrcasc in thc valuc. capital assets, amortization of debt discount or such miscellaneous

deductions ~s are applicable to prior accounting periods.

“Operation and Maintenance Agreement” means that certain Agreement dated

August 30,’ 2001 by and between the Logan County Public Service District and the issuer,

pursuant to which the Logan County Public Service District operates and maintains the Issuer’s

• System. I

• , “Outstanding,” when used with reference to Bonds and as of any particular date,

describes a1 Bonds theretofore and (hereupon being delivered except (a) any Bond for the

payment of1which moneys, equal to its principal amount, with interest to the date of maturity,
shall be held in trust under this Resolution and set aside for such payment (whether upon or prior
to maturity)~ and (b) any Bond deemed to have been paid as provided in Article VI hereof.

• ‘ “Parity Bonds” means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity to be designated as such in

the Supplen1ental Resolution and its successors and assigns.

“Project” means the Project described in Section I .03B hereof.

‘ “PSC” means the Public Service Commission of West Virginia or any other

agency of the State of West Virginia that succeeds to the functions of the Public Service

Commissioi~ of West Virginia.

“PSC Order” means, collectively, the Commission Order of the Public Service

Commissior~ of West Virginia (the “PSC”) entered on August 3, 2001, Case No. 01-1039-W-

PWD-PC, Which, among other things, approves the acquisition of certain assets of Mullens

Water Works, Inc. (“MWW”), approves the charging of the existing rates of MWW, and

approves the issuance of Bonds to evidence the Drinking Water Treatment Revolving Fund

(“DWTRF’) loan of$500,000, and the Further Commission Order of the PSC entered on August

14, 2001, C~se No. 0l-1039-W-PWD-PC, which approved the sale of the issuer’s Water System
Notes~ Series 2001 A (West Virginia Water Development Authority) as interim financing
pending the issuance of Bonds to evidence the DWIRP loan.

“Qualified Investments” means and includes any ofthe following:

(a) Government Obligations;

(b) Government Obligations which have been

stripped of their unmatured interest coupons, interest coupons

stripped from Government Obligations, and receipts or certificates

evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;

5



(c) Bonds, debentures, notes or other evidences

i of indebtedness issued by any of the following agencies: Banks

for Cooperatives; Federal lntermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United

States; Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal

• National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or

issued by any other federal agency and backed by the full faith and

credit of the Unites Stales of America;

(e) Time accounts (including, accounts

I evidenced by time certificates of deposit, time deposits or other

• : similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as

nearly as practicable coincident with the maturity of said time

accounts or must be replaced or increased so that the market value

thereof is always at least equal to the principal amount of said time

accounts;

(f) Money market funds or similar funds whose

onty assets are investments of the type described in paragraphs (a)

through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are

members of FDIC or with government bond dealers recognized as

p primary dealers by the Federal Reserve Bank of New York;
provided that said investments securing said repurchase
agreements either must mature as nearly as practical coincident

with the maturity of said repurchase agreements or must be

replaced or increased so that the market value thereof is always at

• least equal to the principal amount of said repurchase agreements,
and provrdediurther that the holder of such repurchase agreement
shall have a prior perfected security interest in the collateral

•
thezcfbr, must have (or its agent must have) possession of such

collateral; and such collateral must be free of all claims by third

I—.
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I (h) The West Virginia “consolidated fund”

managed by the West Virginia Investment Management Board

pursuant to Chapter 12, Article 6 of the West Virginia Code of

1931,asamended;and

(1) Obligations of Slates or political
subdivisions or agencies thereof, the interest on which is exempt

from federal income taxation, and which arc rated at least “A” by

Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registrar” means the bank or other entity to be designated as such in the

Supplemental Resolution and its successoi~ and assigns.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

referenced ip Section 5.01(2).

“Resolution” means this resolution, as horn time to time amended or

supplemented.

“Revenue Fund” means the Revenue Fund created by Section 5.01(1).

“Secretary” means the Secretary ofthe Issuer.

“Series 2001 A Bonds” means the not more than $360,000 in aggregate principal
amount of~astem Wyoming Public Service District Water Revenue Bonds Series 2001 A (West

Virginia DWTRF Program), ofthe Issuer originally authorized hereby.

“Series 2001 A Bonds Reserve Account” or “Reserve Account” means the Series

2001 A Bor1ds Reserve Account established in the Series 2001 A Bonds Sinking Fund purauant

to Section St02.

“Series 2001 A Bonds Reserve Requirement” means as of any date of calculation

the maximu~n amount of principal and interest which will become due on the Series 2001 A

Bonds in the then current or any succeeding year.

“Series 2001 A Bonds Sinking Fund” or “Sinking Fund” means the Series 2001 A

Bonds Sinki7tg Fund established by Section 5.02.

“State” means the State of West Virginia.

‘ “Supplemental Resolution” means any resolution of the Issuer amending or

supplementing this Resolution and, when preceded by the article “the,” refers spcci(Ically to the

Supplemental Resolution authorizing the sale of the Bonds, provided, that any matter intended

by this Resolution to be included in the Supplemental Resolution with respect to the Bonds, and

not so inclu4ed may be included in another Supplemental Resolution.
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“Surplus Revenues” means the Net Revenues not required by this Resolution to

be set aside and held for the payment of or security ror the Bonds, or any other obligations of the

Issuer, including but not limited to the Renewal and Replacement Fund, the Reserve Account

and the Sinlcing Fund, the proceeds of which Bonds or other obligations arc to be used to pay

Costs of the Project.

“System” means the complete waterworks system of the Issuer, including the

Project, and any improvements and extensions thereto hereafter constructed or acquired from any

sourees whaisocvcr.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“West Virginia DWTRF Program” means the West Virginia Drinking Water

Treatment P1evolving Fund program established by the State, administered by the BPH and

funded by capitalization grants swathed to the State pursuant to the federal Safe Drinking Water

Act, as amended, for the purpose of establishing and maintaining a permanent perpetual fund tor

the scquisittón, construction and improvement of drtnking water projects.

Additional terms and phrases arc defined in this Resolution as they are used.

Accounting ~crms not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles.

Words importing singular numb~r include the plural number in each case and vicc

versa; words’ importing the masculine gender include every other gender; and words importing
persons incidde firms, partnerships, associations and corporations.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any similar

terms refer to this Resolution; and the term “hereafter” means after the date of adoption of this

Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sectibns and subsections of this Resolution so numbered.

Section 1.02. Authority lorihis Resolution This Resolution, together with any

resolution supplemental hereto or amendalory hereof (the “Bond Legislation”), is adopted
pursuant to tt~c provisions of the Act and other applicable provisions of the law.

Section 1.03. Findinas It is hereby found, determined and declared as follows:

A. The Issuer is a public service district and a public corporation and political
subdivision of the State, located in and near Mullens, Wyoming County, West Virginia, created

puisuani to the Act by an order issued by The County Commission of Wyoming County, West

Virginia.
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B. ft is deemed necessary and desirable for the health, welfare and safety of
the inhabitants of the Issuer that the issuer acquire, construct and improve a water development
project, at tl)e location and more particularly described in the Application and related documents,
in accordan9e with plans, specifications and designs prepared for the Issuer (the “Project”).

C. in order for the Issuer to permanently finance the cost of constructing,
acquiring add improving the Project ~nd to finance the costs of issuance of revenue bonds and

related cost~ in connection with such financing for the Project, it is necessary for the Issuer to

borrow froth the Authority, which administers the West Virginia Drinking Water Treatment

Revolving Fund pursuant to the Act, not more than $360,000 by issuing revenue bonds of the

Issuer (the “&nds” as defined hereinabove), in accordance with the Loan Agreement.

D. The Issuer, on August 23, 2001, issued its Water System Notes, Series

2001 A (West Virginia Water Development Authority) in the amount of S360,000 (the “Note”)
to 0) tempo~azily finance the acquisition, construction and improvement of the Project, and (ii)

pay the costs of issuance and other related costs. The proceeds ofthe Bonds will repay in full the

principal of~ and interest accrued on the Note and permanently finance the Project and other

acquisilions~ construction and improvements to serve the inhabitants of the Issuer.

E. It is deemed necessary for the issuer to issue its Water Revenue Bonds,
Series 2003 A (West Virginia DWTRF Program) in the aggregate principal amount of not more

than S360,Oboto permanently finance the cost of acquisition, construction and improvement of

the Project. ‘Said costs shall be deemed to include the repayment of the principal of and interest

accrued on the Notes, cost of all property rights, easements and franchises deemed necessary or

convenient therefor; engineering and legal expenses; expenses for estimates of costs and

revenues and for plans, specifications and surveys; other expenses necessary or incident to

determining the Ibesibility or practicability of the enterprise; administrative expense,

commitmen3 fees, fees of the Authority, including the Administrative Fee (as defined above) for

the Series ~0O1 A Bonds, discount, initial fees for the services of registrars, paying agents,

deposItories or trustees or other costs in connection with the sale. of the Bonds and such other

expenses as ~nay be necessary or incidental to the financing herein authorized and the placing of
the same ifl operation, and the performance of the things herein required or permitted, in

connection With any thereof; provided, that reimbursement to the Issuer for any amounts

• expended by it for atlowabic costs prior to the issuance of the Bonds or the repayment of

indcbtcdncs~, incurred by the Issuer for such purposes shall be deemed Costs of the Project.

F. The Issues has no outstanding bonds or obligations which are secured by
revenues or ~issets of the System.

• G. The estimated revenues to be derived in each year after completion of the

Project fron~ the operation of the System will be sufficient to pay all the costs of the operation
and maintenpnce of the System, the principal of the Series 2001 A Bonds and all sinking funds,
reserve acco~ints and other payments provided for herein.

H. The period of usefulness of thc System after completion of the Project is

not less than1 30 years.
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1. It is in the best interests of the Issuer that the Series 2001 A Bonds be sold

to the Authority pursuant to the terms and provisions of the Loan Agreement.

.1. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement relating to the authorization of the Project, operation of the System, and the

issuance oflhe Bonds, or will have so complied prior to the issuance of the Bonds, including the

obtaining o,f approval of the Project and the issuance of the Bonds from the PSC by a

Commission Order entered on August 3, 2001, Case No. 0l.1039-W-PWD-PC, which, among
other things, approves the acquisition of certain assets of MWW, approves the charging of the

existing rat~s of MWW, and approves the issuance of bonds to evidence the DWTRF loan of

$500,000, ahd the Further Commission Order of the PSC entered on August 14, 2001, Case No.

0l-l039-W~PWD-PC, which approved the sale of the Notes as interim financing pending the

issuance of bonds to evidence the DWTRF loan. The time for appeal of the Commission Order

and the Furt~ter Order have expired prior to the date hereof.

K. Pursuant to the Act, the Project has been approved by the Council. and the

Authority, on behalf ofDWTRFI has agreed to mako the Loan to the Issuer.

I L. The Issuer has determined that the acquisition and constiuction of the

Project are !the immediate result of, and necessary due to, flooding that created a disastcr

affecting public health and public safety, and hereby designates the Project as an emergency.

Section 1.04. Bond Legislation. ConstitutesContract In consideration of

the acceptaJ~ce of the Series 2001 A Bonds by those who shall be Registered Owners of the same

from time .6 time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the’ Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the benefit, protection and security of the

Registered Qwners ofthe Bonds.
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ARTICLE II

AUTHORIZATION OF ACQUISITION,
I CONSTRUCTION AND IMPROVEMENT OF THE PROJECT;

AUTHORIZATION OF OPERATION AND MAINTENANCE OF THE PROJECT

Section 2.01. Authorization of the Acoulsition. Construction

Imarovement of the Project There is hereby authorized and ordered the acquisition,
construction1 and improvement ofthe Project, at an estimated cost of not to exceed $360,000. The

proceeds of the Series 2001 A Bonds hereby authorized shall be applied as provided in Article

VI hereof. ~Fhc Series 2001 A Bonds are issued to refund the Notes which were issued (I) to

temporarily ~ay the costs of the acquisition. construction and improvement by the Issuer of the

I Project, and 1(u) to pay the costs of issuance hereof and related costs. The Project has heretofore

been or will be acquired in an amount and otherwise compatible with the plan of financing
described in1thc application to the Authority and the BPH.

Section 2.02. Aporoval otOneration and Maintenance of the System
The Issuer hereby approves the operation and maintenance of the System by LCPSD, for and on

behalf of th~ Issuer, along with any other assets of the Issuer that the Issuer may desire for

I LCPSD to o~erate and maintain, pursuant to the Operation and Maintenance Agreement.

I I

I I

I I

I I
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ARTICLE Ill

AUTHORIZATION, TERMS, EXECLTION, REGISTRATION AND

SALE (~FBONDS; AUThORIZATEON AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of

paying the Notes in full, paying the costs of the Project and paying the costs of issuance of

the Bonds and related costs, or any of such pwpnses as shall be specified in the

Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable
bonds of the Issuer. Said Bonds shall be issued in one or more series, to be designated the

“Eastern Wyoming Public Service District Water Revenue Bonds, Series 2001 A (West
Virginia ~WTRF Program), in the aggregate principal amount of nol more than S360,000,
and shall have such terms as are set forth hereinafter or in the Supplemental Resolution.

The procteds of the Bonds shall be deposited in the Construction Trust Fund established

by Sectioh 5.01 hereof.

Sectiojt 3.02. Term of Bonds The Bonds shall be issued in such

• principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then

•

legal ma~çimum, payable quarterly on such dates, shall mature on such dates and in such

amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in

the Supplemental Resolution. The Bonds shall be payable as to principal at the office of
•

the Paying Agent in any coin or currency which, on the dates of payment of principal, is

legal tender for the payment ofpublic and private debts under the laws of the United States

• of Amerrea. Interest on the Bonds, if any, shall be paid by check or draft of the Paying
Agent mailed to the Registered Owner thereof at the address as it appears on the books of

the Bond ,Registrar, or by such other method as shall be mutually agreeable so long as the

Authority, is the Registered Owner thereof.

Unless otherwise provided by this Resolution or the Supplemental
Rcso1utio~, the Bonds shall be issued in the form of a single bond, fully registered to the

Authority, with a debt service schedule attached, representing the aggregate principal
amount cit the series, and shall mature in principal installmcnts, all as provided in this

Resolutiop. The Bonds shall be exchangeable at the option and expense of the Holder for

other fully registered Bonds in aggregate principal amount equal to the amount of said

Bonds thin Outstanding and being exchanged, with principal installments or maturities, as

applicab1~. corresponding to the dates of payment of principal installments of said Bonds;

provided, that the Authority shall not be obligated to pay any expenses ofsuch exchange.

I Subsequent series of Bonds, if any, shall be issued in fully registered form

and in denominations as determined by a Supplemental Resolution. The Bonds shall be

dated and1shall bear interest, if any, as specified in the Supplemental Resolution.
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Section 3.03. Additional Terms olBonds In addition to the terms

set forth jn Sections 3.01 and 3.02 hereof and in anticipation ofthe sale of the Bonds to the

Authorty, the Issuer covenants that the Bonds shall comply in all respects with the

provsioqs of the Loan Agreement and of any resolution of the Authority authorizing the
issuance pf Bonds.

Section 3.04. Execution ofBonds The Bonds shall be executed in

the namd of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto

and attested by the Secretary of the Issuer. In case any one or more of the officers who

shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer

before t)~e Bonds so signed and sealed shall have been actually sold or delivered, such

Bonds mp nevertheless be sold and delivered as herein provided and may be issued as if

the persqn who signed or sealed such Bonds had not ceased to hold such office. Any
Bonds may be signed and scaled on behalf of the issuer by such person as at the actual

time of t~e execution of such Bonds shall hold the proper office of Ihe Issuer, although at

the date Of such Bonds such person may not have held such office or may not have been so

authorizcd.

Section 3.03. 6ulhenticalionandRegislration No Bond shall

be valid pr obligatory for any purpose or entitled to any security or benefit under this

Resolutiqn unless and until the Certificate of Authentication and Registration on such

Bond, su~stantially in the form set forth in Section 3.11 shall have been manually executed

by the Bbnd Registrar. Any such executed Certificate of Authentication and Registration
upon an)I such Bond shall be conclusive evidence that such Bond has been authenticated,

registered and delivered under this Resolution. The Certificate of Authentication and

Registration shall be deemed to have been executed by the Bond Registrar if signed by an

authorizefl officer of the Bond Registrar, but it shaft not be necessary that the same officer

sign the Certificate of Authentication end Registration on all of the Bonds issued

hereundá.

Section 3.06. Negotiability. Transfer and Registration Subject to

the provisions for transfer of registration set fbrth below, the Bonds shall be and have all

the qualities and incidents of negotiable instruments undcr the Uniform Commercial Code

of the $141e, and each successive Registered Owner, in accepting any of said Bonds, shall

be conclysively deemed to have agreed dial said Bonds shalt be and have aU of the

qualities thd incidents of negotiable instruments under the Uniform Commercial Code of

the State: and each successive Registered Owner shall further be conclusively deemed to

have agr~ed that said Bonds shall be incontestable in the hands of a bonaiide holder for

value. I

So long as any of the Bonds remain Outstanding, the Issuer, through the

Bond Registrar, shall keep and maintain books for the registration and transfer of the

Bonds.

I
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1 The Bonds shall be transfcrrable only upon the books of the Bond Registrar,
by the Registered Owner thereof in person’ or by his attorney duly authorized in writing,
upon suriender thereto, together with a written instrument of transfer satisfactory to the

Bond Rcaistrar duly executed by the Registered Owner or his duly authorized attorney.

l
In all cases in which the privilege of exchanging the Bonds or transferring

the Bonds is exercised, Bonds shall be delivered in accordance with the provisions of this

Resolutidn. All Bonds surrendered in any such exchanges or transfers shall forthwith be

canceled ‘by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond

Regiatran may make a charge sufficient to reimburse it for any tax, fee or other

• govemm~ntal charge required to be paid with respect to such exchange or transfer and the

cost of preparing each new Bond upon each exchange or transfer, and any other expenses
of the B9nd Registrar incurred in connection therewith, which sum or sums shall be paid
by the ls~uer. The Bond Registrar shall not be obligated to make any such exchange or

transfer of Bonds during the period commencing on the 15” day of the month preceding an

interest ~ayment.date on the Bonds or, in the case of any proposed redemption of Bonds,
next prededing the date of the selection of Bonds to be redeemed, and ending on such

interest payment date or redemption date.

Sccti~n 3.01. Bonds Mutilated. Destroyed. Stolen or Lost in case

any Ban4 shall become mutilated or be destroyed, ‘stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver a’ new Bond of the same series and of like tenor of the Bonds so mutilated,
destroyed, stolen or Iost,’in exchange and substitution for such mutilated Bond, upon

surrendct and cancellation of such mutilated Bond, or in lieu of and substitution for the

Bond destroyed, stolen or lost and upon the HoLder’s furnishing thc issuer proof of

ownership thereof and satisfactory indemnity and complying with such other reasonable

regulations and conditions as the Issuer may prescribe and paying such expenses as the

Issuer anji Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the

Bond ReØstrar and held for the account of the Issuer. If any such Bond shall have

matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay the

same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3.08. Bonds Not to be Indebtedness of the issuer The

Bonds sl~all not, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Net Revenues derived from the operation of the System as herein provided
and amodnis, if any, in the Reserve Account. No Holder or Holders of any of’ the Bonds

shall ever have the right to compel the exeitise of the taxing power of the Issuer, if any, to

pay the Bonds or the interest, if any, thereon.

Section 3.09. Bonds~Sccurcd by Pledac oLNci Revenues The

payment of’ the debt service on all the Series 2001 A Bonds shall be secured forthwith by a
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first lien ~n the Net Revenues derived from the System. Such Net Revenues in an amount

sufficieni to pay the principal of, and interest, if any, on and other payments for the Series

2001 A Bonds and to make the payments into the Sinking Fund, the Reserve Account

therein and the Renewal and Replacement Fund hereinafter established. arc hereby
irrevocably pledged to the payment of the principal of and interest, if any, on the Series

2001 A ~onds as the sante become due.

Sectioni. 10. Delivery of Bonds The Issuer shall execute and

deliver ti’e Series 2001 A Bonds to the Bond Registrar, and the Bond Registrar shall

authentic~te, register and deliver the Series 2001 A Bonds to the original purchasers upon

receipt of the documents set forth below:

A. If other than the Authority, a list of the namcs in

which the Series 2001 A Bonds are to be registered upon original
issuance, together with such taxpayer identification and other

infomtation as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar
on behalf of the Issuer, signed by an Authorized Officer, to

authenticate and deliver the Series 2001 A Bonds to the original
i purchasers;

C. An executed and certified copy of the Bond

Legislation;

D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel

on the Series 2001 A Bonds.

Scciion3.1l. FormofBonds Thetextof the Serics200l A Bonds

shall be ip substantially the following form, with such omissions, inseitions and variations

as may b4~ necessary and desirable and authorized or permitted by this Resolution or by any

Supplem~ntal Resolution adopted prior to the issuance thereoft
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(FORM OF BOND)

UNITED STATES OF AMERICA
I

STATE OF WEST VIRGINIA
I

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2001 A

I (WEST VIRGINIA DWTRF PROGRAM)

No. AR-I $360,000

IC~1OW ALL. MEN BY THESE PRESENTS: That EASTERN WYOMING
•

PUBLIC’SER.VICE DISTRICT, a public service district, public corporation and political
subdivisiLrn of the Slate of West Virginia in Wyoming County of said State (the “Issuer”),

*

tbr value’ received, hereby promises to pay, solely from the sources and in the manner

provided1 thcrefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the “Authority”) or registered assigns, the principal sum ot THREE

HUNDRED SIXTY THOUSAND DOLLARS ($360,000.00) or such lesser amount as

shall hay? been advanced to the Issuer hereunder and not previously repaid, as set forth in

the “Rc9,rd of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September I and December 1 of

each yea~r, commencing March 1, 2002, as set forth on the “Debt Service Schedule”

attached ha EXHIBIT B hereto and incorporated herein by reference. The Administrative

Fee (as defined in the hereinafter described Bond Legislation) shall also be payable
• quarterly, on MArch 1, June I, September I and December 1 of each year, commencing

March 1 ,~2002, as set forth on said EXHIBIT B.

This Bond shall bear no interest. Principal installments of this Bond arc

payable in any coin or currency which, on the respective dates of payment of such

installmehis, is legal tender for the payment of public and private debts under the laws of

the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the ‘Paying Agent”).

This Bond may be redccmed prior to its stated date of maturity in whole or

in pail, b)ii only with the express wnncn consent of the Authority and the West Virginia
Bureau fdr Public Health (the UBPH~’), and upon the terms and conditions prescribed by,
and oth&wise in compliance with, the Loan Agreement by and between the Issuer and the

Authont~1, on behalfof the BPH, dated October 16,2001.

This Bond is issued to refund the Issuer’s Water System Notes, Series 2001

A (West virginia Water Development Authority) which were issued (i) to temporarily pay
the costs1 of the acquisition, construction and improvement by the Issuer of a water

developri~ent projcct (the “Project”), and (ii) to pay the costs of issuance hereof and related

costs. The Project and any further improvements or extensions thereto are herein called
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the “System.” This Bond is issued under the authority of and in full compliance with the

Constitulion and statutes of the State of West Virginia, including particularly Chapter 16,
Article I 3A and Chapter 16, Article I 3C of the West Virginia Code of 1931, as amended

(collecti4,ely, the “Act”), a Bond Resolution duly adopted by the Issuer on October 10,

2001, and a Supplemental Resolution duly adopted by the Issuer on October 10, 2001

(collecti~iely, the “Bond Legislation”), and is subject to all the terms and conditions

thereof. The Bond Legislation provides for the issuance of additional bonds under certain

conditions, and such bonds would be entitled to be paid and securcd equally and ratably
from an4 by the funds and revenues and other security provided for the Bonds under the

Bond L~is1ation.

This Bond is payable only from and secured by a pledge of the Net

Revenueb (as defined in the Bond L.egislation) to be derived from the operation of thc

System, ~nd from moneys in the reserve account created under the Bond Legislation for

the Bonds (the “Series 2001 A Bonds Reserve Account”) and unexpended proceeds of the

Bonds. ~uch Net Revenues shall be sufficient to pay the principal of and interest, if any,
on all bonds which may be issued pursuant to the Act, and shall be set aside as a spccial
fund herçby pledged for such purpose. This Bond does not constitute an indebtedness of

the 1ssue~ within the meaning of’ any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest, if any, hereon. except from

said spechl fund provided from the Net Revenues, the moneys in the Series 2001 A Bonds

Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond

Legislation, the issuer has covenanted and agreed to establish and maintain just and

equitable, rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the

reasonabie expenses of operation, repair and maintenance of the System, and to lcavc a

balance each year equal to at least 115% of the maximum amount payable in any year for

principal’of and interest, if any, on the Bonds; provided however, that so tong as there

exists in’ the Series 2001 A Bonds Reserve Account an amount at least equal to the

maximuth amount of principal and interest, if any, which will become due on the Bonds in

the then current or any succeeding year, such percentage may be reduced to 110%. The

Issuer hap entered into certain further covenants with the registered owners of the Bonds

for the tepns of which reference is made to the Bond Legislation. Remedies provided the

registeTec~ owners of the Bonds are exclusively as provided in the Bond Legislation, to

which reference is here made for a detailed description thereof.

I Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation), by the registered owner, or by its attorney duly
authorize~I in writing, upon the surrender of this Bond, together with a written instrument

of transfer satisfactory to the Registrar, duly executed by the registered owner or its

attorney ~uly authorized in writing.
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Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable
instnime~t under the Uniform Commercial Code of the Slate of West Virginia.

i All money received from the sale of this Bond, after reimbursement and

repaymei~t of all amounts advanced for preliminaiy expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of

issuance hereof described in the Bond Legislation, and there shall be and hereby is created

and granted a lien upon such moneys, until so applied, in favor of the registered owner of

this Boni.
I Under the Act, this Bond is exempt from taxation by the State of West

Virginia and the other taxing bodies of the State.

i IT IS HEREBY CERTIFiED, RECITED AND DECLARED that all acts,

conditiox~s and things required to exist, happen and be performed precedent to and at

issuance pf this Bond do exist, have happened and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligatio~s of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes df the State of West Virginia and that a sufficient amount of the Net Rcvcnucs of
the System has bccn pledged to and will be set aside into said special fund by the Issuer for

the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation and the statutes under which this

Bond is issued shall be deemed to be part of the contract evidenced by this Bond to the

same extent as if written ftdly herein.

This Bond shall not be valid or obligatory unless authenticated and

registered by the Registrar by the execution of the Registrar’s Certificate of Authentication

and Registration attached hereto and incorporated herein.
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I IN WITNESS WHEREOF, EASTERN WYOMING PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairman and i~s corporate seal to be

hereuntoj alfixed and attested by its Seci~tary, and has caused this Bond to be dated
October 16, 2001.

(SEAL]1 EASTERN WYOMING PUBLIC
I

SERVICE DISTRICT

Chairman

Aitest:

Secrethr~
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(Formof)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certiI~’ that this Bond is one of the Bonds dcscnbed in and issued

under th,e provisioits of the within mentioned Bond Legislation and has been duly
registereçl in the name of the registered owner set forth above.

Date: October 16, 2001.

I UNITED NATIONAL BANK,
I as Registrar

I
Authorized officer

I I

I I

I I
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(Foim of)

EXHIBIT A

RECORD OF ADVANCES

DATE AMOUNT DATEAM7IJNT

(I) S i

(2) S

(3) $

(4) 5

(5) S I

(6) S

(7) S

(8) S i

(9) 5
~1

(ID) S I

( S _

(12) $

(13) $ I

a~3~
~ ~ I

(IR) $

(21)

(22)

(Z4)

i25)

J2RL

129)

_

~133)

-

—

TOTAL S
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(Formol)

I I EXHIBITB

I
DEBT SERVICE SCHEDULE

I I

I I

I I

I
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I I
(Foimol)

I ASSIGNMENT

I I

FOR VALUE RECEIVED, the undersigned scils, assigns and transfers unto

______________________

the within-mentioned Bond and does hereby irrevocably
constitute and appoint ______________________________, attorney, to transfer the said Bond

on the boolb of the Registrar on behalf of said Issuer with full power of substitution in the

premises. I

I I

Dated:_________

I I

IN ThE PRESENCE OF:

I I

I I

I I

I I
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Section 3.12. Sale of Bonds: Ratification and Execution of_

Agreement.1 The Series 2001 A Bonds shall be sold to the Authority pursuant to the terms and

conditions ~f the Loan Agreement. II not so authorized by previous resolution, the Chairman is

specifically authorized and directed to execute the Loan Agreement and the Secretary is directed

to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority,
and any such prior execution and delivery is hereby authorized, ratified and approved. The Loan

Agreement,1 including all schedules and exhibits attached hereto, is hereby approved and

incorporated into this Bond Legislation.

Section 3.13 “ Schedule Filing” Upon completion of

acquisition ~nd construction of the Project, the Issuer will file with the Authority and the BPH ~

schedule, the form of which will be provided by the BPHI setting forth the actual Costs of the

Project and fources of funds therefor.
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I ART~V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPUCAT1ON THEREOF

Section 5.01, Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts arc created with and shall be held by the Depository Bank

separate an4 apart from all other funds or accounts of the Depository Bank:

(I) Revenue Fund;

I (2) Renewal and Replacement Fund; and

(3) Series 2001 A Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

special fund~ or accounts hereby established with the Commission are the Series 2001 A Bonds

Sinking Fuqd, and, within the SerIes 2001 A Bonds Sinking Fund, the Series 2001 A Bonds

Reserve Acdount.

I Section 5.03. System Revenues: Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.

The I(evenu~ Fund shall constitute a tru5t fund for the purposes provided in this Resolution and

shall be kepj separate and distinct from all other funds of the Issuer and the Depository Bank and

used only 10r the purposes and in the manner herein provided.

I (1) The Issuer shall first, each month, pay from the Revenue Fund the

I current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, commencing
3 months prior to the tirsi date of payment of principal of the Series 2001 A

Bonds, apportion and set apart ow of the Revenue Fund and remit to the

Commission for deposit in the Series 2001 A Bonds Sinking Fund, a sum equal to

I f3~ of the amount of principal which will mature and become due on said Series

I 2001 A Bonds on the next ensuing quarterly principal payment date; provided
I that, in the event the period to elapse between the date of such initial deposit in

the Series 2001 A Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shall be increased

proportionately to provide, one month prior to the next quarterly principal
payment date, the required amount of principal coming due on such date.

I (3) The Issuer shall next, on the first day of each month, commencing
I 3 months prior o the first date of payment of principal of the Series 2001 A

I Bonds, if not fully flmdod upon issuance of the Series 2001 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the Commission for deposit in

the Series 2001 A Rcscrvc Account, an amount equal to 1/120 of the Series 2001

A Bonds Reserve Requirement; provided, that no further payments shall be madc
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into the Series 2001 A Bonds Reserve Account when there shall have been

deposited therein, and as long as there shall remain on deposit therein, an amount

equal to the Series 2001 A Bonds Reserve Requirement.

(4) From the moneys remaining in the Revenue Fund, the Issuer shall

I next, on the first day of each month, commencing with the month succeeding the

first full calendar month after commencement of operation of the Project, transfer

i to the Renewal and Replacement Fund a sum equal to 2 1/2 % of the Gross

Revenues each month, exclusive of any payments for account of the Series 2001

A Bonds Reserve Account. All funds in the Renewal and Replacement Fund shall

be kept apart from all other funds of the Issuer or of the Depository Bank and

shall be invested and reinvested in accordance with Article VIII hereof:

Withdrawals and disbursements may be made from the Renewal and Replacement
I Fund for replacements, emergency repairs, improvements or extensions to the

I System; provided, that any deficiencies in the Series 2001 A Bonds Reserve

Account, except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a

deficiency, funded such account to the maximum extent required, shall be

promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 2001 A Bonds Sinking Fund shall be used only for

I the purposes of paying principal of the Bonds as the same shall become due.

Moneys in the Series 2001 A Bonds Reserve Account shall be used only for the

i purpose of paying principal of the Bonds, as the same shall come due, when other

moneys in the Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2001 A Bonds Reserve

Account shall be transferred, not less than once each year, to the Construction

Trust Fund prior to completion ofthe Project and thereafter to the Sinking Fund.

Any withdrawals from the Series 2001 A Bonds Reserve Account which

result in a reduction in the balance of the Series 2001 A Bonds Reserve Account

to fall below the Series 2001 A Bonds Reserve Requirement shall be subsequently
restored horn the firs Net Revenues available after all required payments to the

Series 2001 A Bonds Sinking Fund, including deficiencies for prior payments,
I havebeenmadein full.

As and when additional Bonds ranking on a parity with the Series 2001 A

Bonds arc issued, provision shall be made for additional payments into the

respective sinking funds sufficient to pay any interest on such Parity Bonds and

accomplish retirement thereof at maturity and to accumulate a balance in the

respective reserve accounts in an amount equal to the requirement therefor.

The Commission is hereby designated as the fiscal agent for the

I administration of the Sinking Fund and the Reserve Account created hereunder,
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I and all amounts required for said accounts shall be remitted to the Commission

from the Revenue Fund by the Issuer at the times provided herein.

Moneys in the Reserve Accounts shall be invested and reinvested by the

Commission in accordance with Section 8.01 hereof.

I The Sinking Fund, including the Reserve Account therein, shall be used

solely and only for, and arc hereby pledged for, the purpose of servicing the

I Bonds and any Parity Bonds that may be issued and Outstanding under the

i conditions and restrictions hereinafter set forth.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account payments with respect to the Series 2001 A

Bonds and all such payments shall be remitted to the Commission with appropriate instructions

as to the dusiody, use and application thereof consistent with the provisions of this Bond

Legislation.1 The Issuer shall also on the first day of each month (if the first day is not a business

day, then the first business day of each month) deposit with the Commission the Administrative

Fee as set forth in the Schedule Y attached to the Loan Agreement.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement and submit a copy of said form along with a copy of its

payment ch~clc to the Authority by the 5th day of such calendar month.

I D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided. are current and there

remains in ~he Revenue Fund a balance in excess of the estimated amounts required to be so

transfurred qrid paid into such funds during the following month or such other period as required
by law, suc~i excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful ~urpose ofthe System.

I E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent, or the Depository Bank, on such dates as the Commission, the

Registrar, the Paying Agent, or the Depository Bank as the case may be, shall require, such

additional S~ImS as shall be necessary to pay the charges and the fees then due. In the case of

payments to~ the Commission under this paragraph, the Issuer shall, it required by the Authority
at anytime, make the necessary arrangements whereby such required payments shall be

automatically debited from the Revenue Fund and electronically transferred to the Commission

on the datcs1required.

F. The moneys in excess of the maximum amounts insured by FDIC in the

Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the full

extent therept in excess of such insured sum, by Qualified Investments as shall be eligible as

security fur jieposits ofstale and municipal funds under the laws of the State.
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I 6. If on any monthly payment date the revenues arc insufficient to place the

required ampunt in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up1 in the subsequent payments in addition to the payments which would otherwise be

required to e made into the funds and accounts on the subsequent payment dales; provided, that

all deposits, including on account of deficiencies, shall be made in the order of priority set forth

in Paragraph (A), above, and no payment of lower priority shall be made if there exists a

deficiency th a fund or account of higher priority. No such deficiency shall exist solely because

the requiredtpaymcnts into the Reserve Accounts have not, as of such date, funded such account

to the rcquiitmenl therefor.

U. AU remittances made by the Issuer to the Commission or the Depository
Bank shall c1learly identif~’ the fund or account into which each amount is to be deposited,

1. The Gross Revenues of the System shall only be used for purposes of the

System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the

Construction Trust Fund, and following completion of the Project, shall be deposited in the

Revenue Fu~d and used for any lawful purpose ofthe System.
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ARTICLEYI

APPLICATION OF BONDS PROCEEDS

~tioii 6~0). Appiication of Bonds Proceeds: Pledge of Uncxpcndcd Bonds

Proceeds N½oneys received from time to time from the sale of the Series 2001 A Bonds shall be

deposited w~th the Depository Bank in the Series 2001 A Construction Trust Fund and applied
solely to pa~’ment of costs of the Project, including paying the Notes in full in the manner set

forth in Se~tion 6.02 and until so expended are hereby pledged as additional security for the

Series 2001 IA Bonds.

The Depository Bank shall act as a trustee and fiduciary fbr the Bondholders with

respect to the Construction Trust Fund and shall comply with all requirements with respect to the

disposition ~f(hc Construction Trust Fund set forth in this Resolution.

i Section 6.02. Disbursements From the Construction Trust Fund On or before

the Closing Pate, the issuer shall have delivered to the Authority and the BPH a report listing the

spccific purposes for which the proceeds of the Series 2001 A Bonds will be expended and the

disburscmer~t procedures for such proceeds, including an estimated monthly draw schedule.

Except as provided in Section 6.01 hereof, disbursements from the Series 2001 A

Constnictiort Trust Fund shall be made only after submission to the BPH of Ike following:

(1) a completed and signed ‘Payment Requisition
I Form,” a form of which Is attached to the Loan Agreement, in

compliance with the construction schedule, and

(2) a ccrtificate, signed by an Authorized Officer and

the Consulting Engineers, slating that:

I (A) None of the items for which the payment is

I proposed to be made has formed the basis for any disbursement

I theretofore made;

(B) Each item for which the payment is proposed to be

made is or was necessary in connection with the Project and

constitutes a Cost of the Project;

I (C) Each of such costs has been otherwise properly
I incurred;and

(1)) Payment for each of the items proposed is then due

and owing.
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I I

Pending such application, moneys in the Series 2O0~ A Construction Trust Fund

shall be invrted and reinvested in Qualified Investments at the written direction of the Issuer.

Section 6.03. Excess Bond Proceeds Upon completion of the Project, any Series

2001 A Bohds proceeds not required for the Project Costs shall be applied as directed by the

I BPH.

I I

I I

I I

I I

I I
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I ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of The issuer All the covenants, agreements
and provisi~ns of this Resolution shall be and constitute valid and legally binding covenants of

the Issuer ~nd shall be enforceable in any court of competent jurisdiction by any Holder or

Holders of Ithe Bonds. In addition to the other covenants, agreements and provisions of this

Resolution,ithe Issuer hereby covenants and agrees with the Holders of the Bonds, as hereinafter

providcd in this Article VII. All such covenants, agreements and provisions shall be irrevocable,
except as ptpvided herein, as long as any of said Bonds is Outstanding and unpaid.

Sectioni.02. Bonds notio bejndebledness of the Issuer. The Bonds shall not be

nor constitu~e an indebtedness of the Issuer within the meaning of any constitutional, statutory or

charter limitation of indebtedness, but shall be payable solely from the funds pledged for such

payment b~ this Resolution. No Holder or Holders of any Bonds shall ever have the right to

compel the exercise of the taxing power, if any, of the issuer to pay said Bonds.

Section 7.03. Bondt Secured by Plodne of Net Revenues.J.en Position The

payment olj the debt service of the Series 2002 A Bonds issued hereunder shall be secured

forthwith cc~uaUy and ratably by a first lien on the Net Revenues derived from the operation of

the System. The Net Revenues derived from the System, in an amount sufficient to pay the

principal of! the Bonds herein authorized and to make the payments into the Sinking Fund,

including thb Reserve Account therein, and all other payments provided for in this Resolution arc

hereby irreVocably pledged, in the manner provided herein, to the payment of the principal of the

Bonds as the same become due, and for the other purposes provided in this Resolution.

Section 7.04. InitialSchedule of Rates and Cbaraes The Issuer has obtained any
and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired witttout successful appeal. Such rates and charges are and shall be sufficient to comply
with the reqliirements of the Loan Agreement. The initial schedule of rates and charges for the

services andj facilities of the System shall be as set forth and approved and described in the Order

of the Public Service Commission of West Virginia entered August 3, 2001 (Case No. 01-1039-

W-PWD-PC~), and such rates arc hereby adopted.

So long as the Series 2001 A Bonds are outstanding, the Issuer covenants and

agrees to fix! and collect rates, fees and other charges for the use of the System and to take all

such actionst necessary to provide funds sufficient to produce the required sums set forth in the
Bond Legislation and in compliance with the Loan Agreement. In the event the schedule of rates

arid charges initially established for the System in connection with the Series 2001 A Bonds shall

prove to be jnsufficient to produce the rcquwcd sums set forth in this Bond Legislation and the

Loan Agreejnenl. the Issuer hereby covenants and agrees that it will, to the extent or in the

manner authprized by law, immediately adjust and increase such schedule of rates and charges

I
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and take all~such actions necessary to provide funds sufficient to produce the required sums set

forth in this Bond Legislation and the Loan Agreement.

I Section 7.05. Sale of the System Except as otherwise required by law and with

the consent of the Authority and the BPH, the System may not be sold, mortgaged, leased or

otherwise di:sposed of except as a whole, or substantially as a whole, and only if the net proceeds
to be rcaliz~d shall be sufficient to pay fully all the Bonds Outstanding in accordance with’

Article X hqreof. The proceeds from any such sale, mortgage, lease or other disposition of the

System shalt be immediately remitted to the Commission fbr deposit in the Series 2001 A Bonds

Sinking Fun~, and the Issuer shall direct the Commission to apply such proceeds to the payment
of principal p1 the Series 2001 A Bonds. Any baJance remaining after the payment of the Series

2001 A Bopds shall be remitted to the Issuer by the Commission unless necessary for the

payment ofether obligations of the Issuer payable Out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the 1nght to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,

useful or pr~fltab1e in the operation thereof. Prior to any such sale, lease or other disposition of

such propery, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of~$l0,0O0, the Issuer shall, by resolution duly adopted, determine that such property
comprising * part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall

be depositec~ in the Renewal and Replacement Fund. If the amount to be received from such

sale, lease o~ other disposition of said property, together with all other amounts received during
the same Fi~cal Year for such sales, leases or other dispositions of such properties, shall be in

excess of $lb,000 but not in excess of $50,000, the Issuer shall first, in writing, determine upon

consultation twith the Consulting Engineer that such property comprising a part of the System is

no longer necessary, useful or profitable in the operation thereof and may then, if ii be so

advised, by resolution duly adopted, authorize such sale, lease or other disposition of such

property upon public bidding in accordance with the laws of the State. The proceeds derived

from any su~h sale, Lease or other disposition of such property, aggregating during such Fiscal

Year in excess of $10,000 and not in excess of S50,000, shall be remitted by the Issuer to the

Commission1 for deposit in the Sinking Fund and shall be applied only to the purchase of Bonds

of the last niaturities then Outstanding at prices not greater than par, then to the Renewal and

Reptacemed Fund. The payment of such proceeds into the Sinking Fund or the Renewal and

Replacemen1~ Fund shall not reduce the amounts required to be paid into said funds by other

provisions of this Resolution. No sate, lease or other disposition of the properties of the System
shall be ma4e by the Issuer if the proceeds to be derived therefrom, togcthcr with all other

amounts received during the same Fiscal Year for such sales, leases, or other dispositions of such

properties, s~iall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the ~rior approval and consent in writing of the Holders of the Bonds then Outstanding.
The Issuer sWall prepare the form of such approval and consent for execution by the then Holders

of the BOnd~ for the disposition of the proceeds of the sale, lease or other disposition of such

properties of4he System.
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Section 7.06. Issuance of Other Obligations PavableOut of Revenues and

General Co’~’enant AjrainstEncumbrances So long as any of the Bonds are Outstanding, the

Issuer shall hot issue any other obligations whatsoever payable from the revenues of the System
which rank prior to, or equaLly, as to lien on and source of and security for payment from such

revenues with the Bonds; provided, however, that Purity Bonds may be issued as provided for in

Section 7~O~i hereof. AU obligations hereafter issued by the Issuer payable from the revenues of

the System, except such Parity Bonds, shall contain an express statement that such obligations
are junior apd subordinate, as to lien on and source of and security for payment from such

revenues an~l in all other respects, to the Bonds: provided, that no such subordinatc obligations
shall be issued unless all payments required to be made into all funds and accounts as set forth

herein havei been made and arc current at the time of the issuance of such subordinate

obligations. I

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any1 debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or bein~ on a parity with the liens of the Bonds, upon any of the income and revenues of the

System pledged for paymcnt of the Bonds in this Resolution, or upon the System or any part
hereof.

I The Issuer shall give the Authority and the BPH prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or frpm any rants, or any other obligations related to the Project or the System.

Section 7.07. Panty Bonds No Panty Bonds, payable out of the revenues of the

System, shal) be issued after the issuance of any Bonds pursuant to this Resolution, except under

the conditiotis and in the manner herein provided.

I All Parity Bonds issued hereunder shall be on a panty in all respects with the

Series 2001 tA Bonds. The prior written consent of the Authority and BPH must be received

prior to the i~suance of any Parity Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs

of the dcsig~i, construction or acquisition of extensions or improvements to the System or

refunding on~ or more series of Bonds issued pursuant hereto or both such purposes.

No Parity Bonds shall be issued at any lime, however, unless there has been

procured an4 filed with the Secretary a written statement by the Independent Certified Public

Accountants~ reciting the conclusion that the Net Revenues actually derived, subject to the

adjustments ~ereinafter provided for t~m the System during any 12 consecutive months within

the 18 rnontl~s immediately preceding the date of the actual issuance of such Parity Bonds, plus
the esIimate~l average increased annual Net Revenues to be received in each of the three

succeeding y~ars after the completion of the improvements to be financed by such Panty Bonds,
if any, shall hot be less than 115% of the largest aggregate amount that will mature and become

due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(I) The Bonds then Outstanding
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I (2) Any Parity Bonds theretofore issued pursuant to the provisions
I contained in this Resolution then Outstanding; and

I (3) The Panty Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of

the three st~cceeding years,” as that term is used in the computation provided in the abovc

paragraph, shall refer only to the increased Net Revenues estimated to be derived from any

impmvemei~ts to be financed by the Panty Bonds and any increase in rates adopted by the Issuer

and approved by the PSC, the period fbr appeal of which has expired prior to the date of delivery
of such Parhy Bonds including the revenues ft’om new customers to be served, and shall not

exceed the amount to be stated in a certificate of the Independent Certified Public Accountants,

which shall be filed in the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived 1mm the System during the I 2-consecutive-

month perio~1 hereinabove referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Pu~1ic Accountants, as stated in a certificate made and signed by the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System ado~ited by the lssucr and approved by the PSC, the period for appeal of which has

wipired prio( to the issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer

shall have e~uered into written contracts for the immediate construction or acquisition of such

extensions ot improvements, if any, to the System that are to be financed by such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of such

Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the

Holders of t~te Series 2001 A Bonds and the Holders of any Parity Bonds issued from time to

time within ~he limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or limes of their issuance, shall rank equally with respect to their

respective lifns on the revenues of the System and their respective source of and security for

payment froi~i said revenues, without preference of any Bond of one series over any other Bond

of another series on a parity therewith. The Issuer shall comply fully with all the increased

payments into the various firnds and aecounts created in this Resolution required for and on

account of such Parity Bonds, in addition to the payments required For Bonds theretofore issued

pursuant to t1~is Resolution.

Parity Bonds shall not be dcemod to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and suj~erior liens of the Outstanding Bonds on such revenues. The Issuer shall not issue

any obligatio~s whatsoever payable from the revenues of the System, or any pan thereof, which

rank prior to (or, except in the manner and under the conditions provided in this scction. equally,
as to lien on 1ind sourcc of and security for payment from such revenues, with the Series 2001 A

Bonds.



No Parity Bonds shall be issued any time, however, unless all the payments into

the funds a~nd accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been made in

full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full

compliance t~vith all the covenants, agreements and terms of this Resolution.

i Section 7.08. Books: Records and Audit The Issuer shall keep complete and

accurate rec?rds of the cost of acquiring the Project sites and the costs of acquiring, constructing
and improving the Project. The issuer shall permit the Authority and the BPH, or their duly
authorized ~igents and representatives, to inspect all books, documents, papers and records

relating to tile Project and the System at any and all reasonable times for the purpose of audit and

cxamina1ioi~, and the Issuer shall submit to the Authority and the BPH such documents and

information tas they may reasonably require in connection with the acquisition, construction and

improvement of the Project, the operation and maintenance of the System and the administration

of the loan cjr any grants or other sources of financing for the Project.

The issuer shall permit the Authority and the BPH, or their agents and

representatliles, to have access to the records pertaining to the operation and maintenance of the

System at t1ii reasonable times following completion of construction of the Project and

commencen~ent of operation thereof, or, if the Project is an improvement to an existing system.

at any reasonable time following commencement of construction.

The Issuer Will keep books and records of the System, which shall be separate and

apart from ~1l other books, records and accounts of the Issuer, in which complete and correct

entries shall1 bc made of all transactions relating to the System, and any Holder of a Bond or

Bonds issue4 pursuant to this Resolution shall have the right at all reasonable times to inspect the

System and all parts thcmof and all records, accounts and data of the issuer relating thereto.

I The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed by the Linifonn System of Accounts

promuigat$ by the PSC. Separate control accounting records shall be maintained by the issuer.

Subsidiary records as may be required shalt be kept in the manner and on the forms, books and

other bookk~eping records as prescribed by the Governing Body. The Governing Body shall

prescribe an~I initiate the manner by which subsidiary records of the accounting system. which

may be instdlled remote from the direct supervision of the Governing Body, shall be reported to

such agent ofthe Issuer as the Governing Body shall direct.

I The Issuer shall file with the BPH, and the Authority, or any other original
purchaser of1the Bonds, and shall mail in each year to any Holder or Holders of Bonds requesting
the same, an1annual report containing the following:

I
(A) A statement of Gross Revenues, Operating Expenses, Net

Revenues, and Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds and
I

accounts provided for in this Resolution with respect to said Bonds and the status
I of all said funds and accounts.

I (C) The amount of any Bonds1 Notes or other obligations outstanding.

The Issuer shall also, at least once a year, causc the books, records and accounts

of the Syste~n to be audited by Independent Certified Public Accountants in compliance with the

applicable 9MB Circular, or any successor thereof, and the Single Audit Act, or any successor

thereof, to tl~c extent legally required, and shall mail upon request, and makc available generally,
the report of said Independent Certified Public Accountants, or a summary thereof, to any Holder

or Holders bf Bonds and shall submit said report to the Authority and the BPH, or any other

purchaser of the Bonds. Such audit report submitted to the Authority and the BPFI shall include

a statement that the Issuer is in compliance with the terms and provisions of the Act, the Loan

Agreement ~nd this Resolution and that the Issuer’s revenues are adequate to meet its Operating
Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the lss~ier has acquired or leased, or shall do all things necessary to acquire or lease, the

proposed sits of the Project and shall do, is doing or has done all things necessary to construct

the Project lb accordance with the plans, specifications and designs prepared by the Consulting
Engineers. $ill real estate and interests in real estate and all personal property constituting the

Project and çhc Project site heretofore or hereafter acquired shall at all times be and remain the

property oft~e Issuer.

The Issuer shall permit the Authority and the BPH, or their agents and

representati’iJes, to enter and inspect the Project sites and Project facilities at all reasonable times.

Prior to, duiing and after completion of construction and commencement of operation of the

Project, thel Issuer shall also provide the Authority and the BPH, or their agents and

representath’es, with access to the System site and System facilities as may be reasonably
necessary to1accomplish all of the powers and rights of the Authority with respect to the System
pursuant to t~e Act.

The Issuer shall provide the BPH with all appropriate documentation to comply
with any spe~ial conditions established by federal and/or state regulations as set forth in the Loan

Agreement f~or the Senes 2001 A Bonds or as promulgated from time to time.

I Section 7.09 &~. Approvals of equitable rates or charges for the use of and

service rendered by the System have been obtained all in the manner and form required by law,
and copies ?~ such rates and charges so established will be continuously on file with the

Secretary, which copies will be open to inspection by all interested parties. The schedule of rates

and charges1 shall at all times be adequate to produce Cross Revenues from said System
sufficient to ~ay Operating Expenses and to make the prescribed pa3n’ncnts into the funds created

hereunder. such schedule of rates and charges shall be changed and readjusted whenever

necessary sojthat the aggregate of the rates and charges will be sulTlciem for such purposes. In

order to as~ure full and continuous performance of this covenant, with a margin for
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contingenci~s and temporary unanticipated reduction in income and revenues, the Issuer hereby
covenants abd agrees that the schedule of rales or charges from time to time in effect shall be

sufficient, together with other revenues of the System (I) to provide for all Operating Expenses of

the System,land (ii) to leave a balance each year equal to at least 115% of the maximum amount

required in çny year for payment of principal of the Bonds and all other obligations secured by a

lien on or p~yable from such revenues on a parity with the Bonds; provided that, in the event that

amounts eqt~al to or in exccss of the Reserve Requirement are on deposit in the Reserve Account

and all reserve accounts for obligations on a parity with the Bonds are funded at least at the

requirement1 therefor, such balance each year need only equal at least 110% of the maximum

amount required in any year for payment of principal of and interest, if any, on the Bonds and all

other obligalions secured by a Lien on or payable from such revenues on a parity with the Bonds.

i Section 7.10. Operating Budiret and Monthly Financial Report The Issuer shall

annually, at1 least 30 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a1detailed, balanced budget of the estimated revenues and expenditures for operation
and mainteqance of the System during the succeeding Fiscal Year and shall submit a copy of

such budgel to the Authority and the BPH within thirty days of the adoption thereof. No

expenditure~ for the operation and maintenance of the System shall be made in any Fiscal Year

in excess o~ the amounts provided therofor in such budget without a written finding and

recommendation by the Consulting Engineer, which finding and recommendation shall state in

detail the purpose of and necessity for such increased expenditures for the operation and

maintenanc~ of the System, and no such increased expenditures shall be made until the Issuer

shall have ~pproved such finding and recommendation by a resolution duly adopted. No

increased expenditures in excess of I 0% of the amount ofsuch budget shall be made except upon
the further dertificate of the Consulting Engineer that such increased expenditures are necessary

fbr the continued operation of the System. The Issuer shall mail copies of such annual budget
and all resdlutions authorizing increased expenditures for operation and maintenance to the

Authority aild the BPH and to any Holder of any Bonds, within 30 days of adoption thereof, and

shall make ~vailable such budgets and all resolutions authorizing increased expenditures for

operation an~d maintenance of the System at all reasonable times to the Authority and the BPH

and to any l1older of any Bonds or anyone acting for and in behalfof such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

constructiontof the Project and for two years following the completion of the Project, the Issuer

shall each nionth complete a “Monthly Financial Report,” a form of which is attached to the

Loan Agreement, and forward a copy of such report to the Authority and the BPH by the 101h day
of each month.

Section7.ll. No Competing Franchise To the extent legally allowable, the

Issuer will ~bt grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firm! corporation, body, agency or instrumentality whatsoever for the providing of any
services whi~h would compete with services provided by the System.

Section 7.12. Enforcement of Collections The Issuer will diligently enforce and

collect all rc~s. rentals or other charges for the services and facilities of the System, and take all

steps. action~ and proceedings for the enforcement and collection of such fees, rentals or other
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charges whtch shall become delinquent to the Ml extent peimitted or authorized by the Act, the

rules and re~ulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System JshalJ remain unpaid for a period of 30 days after the same shall become due and

payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid. To the extent

authorized t~y the laws of the State and the rules and regulations of the PSC, rates, rentals and

other charg~s, if not paid when due, shall become a lien on the premises served by the System.
The issuer further covenants and agrees that it will, to the full extent permitted by law and the

rules and r~gulations promulgated by the PSC, discontinue and shut off the services of the

System to 4.11 users of the services of the System delinquent in payment of charges for the

services of the System and wilt not restore such Services until all delinquent charges for the

services of the System plus reasonable interest and penalty charges f~r the restoration of service,
have been 4ally paid and shall take all further actions to enforce collections to the maximum

extent pcnn~tted by law.

Section 7.13. No Free Services Except as required by law, the Issuer will not

render or 4use to be rendered any free services of any nature by the System, nor will any

pret~rential pates be established for users of the same clam; and in the event the Issuer, or any

departmentj agency, instrumentality, officer or employee of the issuer shall avail itself or

themselves Øf the facilities or services provided by the System, or any pan thereof, the same

rates, fees pr charges applicable to other customers receiving like services under similar

circumSlanCfS shall be charged the Issuer and any such department, agency, instrumentality,
officer or er~ployee. Such charges shall be paid as they accrue and the issuer shall transfer from

its general ~linds Sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived from the operation
of the Syste~n, and shall be deposited and accounted for in the same manner as other revenues

derived froM such operation of the System.

~~tion1.l4. Connections to System The Issucr will, to the extent authorized

by the laws pf the State and the rules and regulations of the PSC, require prospective users of the

System to 9nnect thereto.

Section 7.15. insurance The issuer hereby covenants and agrees that so long as

the Series 2601 A Bonds remain Outstanding, the Issuer will, as an Operating Expense, procure,

carty and ntnintain insurance with a reputable insurance carrier or carriers as is customarily
covered with respect to works and properties similar to the System. Such insurance shall initially
cover the fol~owing risks and be in the following amounts:

(~) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF

AND EXTENDED COVERAGE INSURANCE, on all above-ground insurable

portions of the System in an amount equal to the actual cost thereof. In time of

I war the Issuer will also carry and maintain insurance to the extent available

I against the risks and hazards of war. The proceeds of all such insurance policies
shall be placed in the Renewal and Rcplacemcrn Fund and used only for the



repairs and restoration of the damaged or destroyed properlies or for the other

purposes provided herein for the Renewal and Replacement Fund.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury
and/or death and not less than $500,000 per occurrence from claims for damage to

I property of others which may arise from the operation of the System, and
I insurance with the same limits to protect the Issuer from claims arising out of

operation or ownership of motor vehicles ofor for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR ThE SYSTEM ELIGIBLE TI4EREFOR.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-pronc areas and to the extent

I available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent

available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member

and employee ofthe Issuer or the Governing Body having custody of the revenues

or of any other funds of the System, in an amount at least equal to the total funds
I in the custody of any such person at any one time.

Sectionjj6. Engineering Services and Operating Personnel The Issuer will

obtain a cerqficatc of the Consulting Engineer in the form similar to that attached to the Loan

Agreement, ~tating, among other things, that the Project has been or will be constructed in

accordance ~Wth the approved plans, ~,ecifications and designs, the Project is adequate for the

p~itpo~ fortwhich it was designed, the funding plan as submitted to the Authority and the BPH

is sufflcicnt Ito pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the BPH and the Authonty covering the supervision and inspection of the

development and construction of the Project and bearing the responsibility of assuring that

constniction1conforms to the plans, specifications and designs prepared on behalf of thc

Consulting ~ngineers, which have been approved by all necessary governmental bodies. The

Consulting Engineer shall certify to the Authority, the BPH and the Issuer at the completion of

construction that construction of the Project is in accordance with the approved plans,
specification~ and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer agreesthat qualified operating personnel properly certified by the Slate
will be mtain1ed to operate the System during the entire term of the Loan Agreements.
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I Section 7.11. Completion of Project: Permits irod The Issuer hereby
covenants a~d agrees to complete the Project as promptly as possible and operate and maintain

the System as a revenue-producing utility in good condition and in compliance with all

applicable l~ws, rules and regulations issued by the BPH, the Authority or other State, federal or

local bodies1 in regard to the construction of the Project and operation, maintenance and use of

the System.1

The Issuer has obtained all permits and approvals required by State and federal

laws for th& acquisition and construction of the Project and all orders and approvals from the

Public Servke Commission of West Virginia necessary for the acquisition and construction of

the Project and the operation of the System and all approvals for issuance of the Bonds req uired

by State law~ with the appeal periods having expired without successful appeal.

Section 7.18, StatutoiyMoi1ea~eJ.ãcn For the fbrther protection of the Holders

of the Bonds, a statutory mortgage lien upon the System is granted and created by the Act, which

statutory m&rtgage lien is hereby recognized and declared to be valid and binding, and shall take

effect imme~1iately upon delivery of the Bonds and shall be for the benefit of all Registered
Owners of B~onds.

Section 7.19. Compliance with Loan Agreement and Lay The Issuer agrees to

perform, satisfy and comply with all terms and conditions of the Loan Agreement and the Act.

The Issuer also agrees to comply with all applicable laws, rules and regulations issued by the

Authority, tl~c BPH or other stale, federal or local bodies in regard to the construction and

acquisition o1f the Project and the operation, maintenance and use of the System.

Section 7.20. £$cc)rder The Issuer shall comply with the conditions of the PSC

Order and any supplement or amendment thereto.

Seclion7.ZL Securities Law Comoliance The Issuer will provide the Authority,
in a timely n~anncr, with any and all information that may be requested of it (including its annual

audit report., financial statements, related information and notices of changes in usage and

customer ba~e) so that the Authority may comply with the provisions of SEC Rule I 5c2- 12 (17
CFR Part 24t9.

Section 722. Public Releases The Issuer shall list the ftmding provided by the

BPH and th~ Authority in any press release, publication, program bulletin, sign or other public

communicatipn that references the Project, including but not limited to any program document

distributed ir~ conjunction with any groundbreaklng or dedication ofthe Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

I Section 8.01. Investments Any moneys held as a part ofthe funds and accounts

created by this Resolution, other than the Revenue Fund, shall be invested and reinvested by the

Commission, the Depository Bank or such other bank or national banking association holding
such fund *r account, as the case may be, at the direction of the Issuer in any Qualified
Investments i to the fullest extent possible under applicable laws, this Resolution, the need for

such money~ for the purposes set forth herein and the specific restrictions and provisions set

forth in this ~ection 8.01.

Except as specifically provided herein, any investment shall bc held in and at all

times deem~d a part of the fund or account in which such moneys were originally held, and the

interest accruing thereon and any profit or loss realized from such investment shall be credited or

charged to t~ie appropriate fund or account. The investments held for any fund or account shall

be valued at1the lower of cost or then current market value, or at the redemption price thcreof if

then redeem~ble at the option of the holder, including the value of accrued interest and giv;ng
effect to the amortization of discount, or at par if such investment is held in the “Consolidated

Fund.” Th!e Commission, the Depository Bank or such other bank or national banking
association, ~ the case may be, shall sell and reduce to cash a sufficient amount of such

investments whenever the cash balance in any fund or account is insufficient to make the

payments required from such fund or account, regardless of the loss on such liquidation. The

Depository Bank or such other bank or national banking association, as the case may be, may
make any al?d all investments permitted by this section through its own bond department and

shall not be ~esponsiblc for any losses from such investments, other than for its own negligence
or willful mirconduct.

I The Depository Bank shall keep complete and accurate records of all funds,
accounts anti investments, and shall distribute to the Issuer, at least once a year, a summary of

such funds, ~ccounts and investment earnings. The Issuer Shall retain all such records and any

additional repords relating thereto so long as any of the Bonds are Outstanding.

Section 8.02. Certificate and Covenants as to Use oiPmceeds The Issuer shall

deliver a cerlificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to ,istiictions on the use of proceeds of the Series 2001 A

Bonds as a cbndition to issuanceofthe Series 2001 A Bonds.
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I I ARTICLE IX

DEFAULTS AND REMEDIES

I
Section 9.01. Events ofDefault Each ofthe following events shall constitute an

“Event of Defaulr with respect to the Bonds:

I (A) If default occurs in the due and punctual payment of the principal of or

intckst on any Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,

agr~rnents or conditions on its part relating to the Bonds set forth in this Resolution, any

Supplemental Resolution or in the Bonds, and such default shall have continued for a

peri~d of 30 days alter the Issuer shall have been given written notice of such default by
I

the commission, the Depository Bank, the Bond Registrar, any Paying Agent or a Holder
I ofaBond;or,

I (C) lithe Issuer files a petition seeking reorganization or arrangement under

the f,bdcral bankruptcy laws or any other applicable law of the United States of America.

I
Section 9.02. Remedies Upon the happening and continuance of any Event of

I
Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate ~ction. suit or proceeding to enforce his or her rights and, in particular, (1) bring Suit

for any unp~id principal or interest then dun, (ii) by mandamus or other appropriate proceeding
I enforce all eights of such Registered Owners including the right to require the Issuer to perform

its duties under the Act, the Loan Agreement, and this Resolution relating thereto, (iii) bring suit

upon the Bqnds, (iv) by action at law or bill in equity require the Issuer to account as if it were

the trustee c~f any express trust for the Registered Owners of the Bonds, and (v) by action or bill

in equity enjoin any acts in violation of the Resolution with respect •to the Bonds, or the rights of
such Regist$red Owners.

I Section 9.03, Ap~inflncnt of Receiver Any Registered Owner of a Bond may,
I by proper I4a1 action, compel the perlbrmance of the duties of thc fssucr under this Resolution

I and the Act1, including, the making and collection of sufficient rates and charges for services

rendered by1the System and segregation of the revenues therefrom and the application thereof if
there be an~ç Event of Default with respect to the Bonds any Registered Owner of a Bond shaH,
in addition ~o all other remedies or rights, have the right by appropriate legal proceedings to

obtain the appointment of a receiver to administer the System or to complete the acquisition and

construction~ of the Project, or both, on behalf of the Issuer, with power to charge rates, rentals,
I fees and other charges sufficient to provide for the payment of Operating Expenses of the

System, Ihel payment of the Bonds and interest and the deposits into the funds and accounts

hereby esiat~lished, and to apply such rates, rentals, fees, charges or other revenues in conformity

I
with the pro~Pisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into ai(d upon and take possession of all facilities of said System and shall hold, operate
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and maintarn, manage and control such facilities, and each and every pan thereof, and in the

name of th~ Issuer exercise all the rights and powers of the Issuer with respect to said facilities as

the Issuer itself might do.

I Whenevcr all that is due upon the Bonds and interest thercon and under any

covenants of this Resolution for Reserve, Sinking or other funds and upon any other obligations
and interest1 thereon having a charge, lien or encumbrance upon the revenues of the System shall

have been raid and made good, and all defaults under the provisions of this Resolution shall

have been cured and made good, possession of the System shall be surrendered to the Issuer

upon the ehtry of an order of the court to that effect. Upon any subsequent default, any

Registered bwner of any Bonds shall have the same right to secure the further appointment of a

receiver up6n any such subsequent defuult.

I Such receiver, in the performance of the powers hereinabove conferred upon him,
shall be un4er the direction and supervision of the court making such appointment, shall at all

times be s9bject to the orders and decrees of such court and may be removed thereby, and a

successor rçceiver may be appointed in the discretion of such court. Nothing herein contained

shall limit ~r restrict the jurisdiction of such court to enter such other and further orders and

decrees as stuch court may deem necessary or appropriate for the exercise by the receiver of any

function not specifically set forth herein.

i Any receiver appointed as provided herein shall hold and operate the System in

the name o~ the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of t~e Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of ~ny assets of any kind or character belonging or pertaining to the System, but the

authority o1 such receiver shall be limited to the possession, operation and maintenance of the

System for Ihe sole purpose of the protection of both the Issuer and Registered Owners of such

Bonds and the curing and making good of any Event of Default with respect thereto under the

provisions qf this Resolution, and the title to and ownership of said System shall remain in the

Issuer, and mo court shall have any jurisdiction to enter any order or decree permitting or

requiring su~h receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLEX

PAYMENT OF BONDS

I Sec~tion 10.01. PaymentolBonds Irthe Issuer shall pay or there shall otherwise

be paid, to *e Holders of the Series 2001 A Bonds, the principal of and interest, if any, due or to

become dup thereon, at the times and in the manner stipulated therein and in this Bond

Legislation~ then the pledge ofNet Revenues and other moneys and securities pledged under this

Bond Legi~Iation and all covenants, agreements and other obligations of the Issuer to the

Registered Owners of the Senes 2001 A Bonds shall thereupon cease, terminate and become
I void and be’discharged and satisfied.
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ARTICLEXI

MISCELLANEOUS

I Section 11.01. Amendment or Modification ot Resolution No material

modificatioh or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Bonds

shall be made without the consent in writing of the Registered Owners of the Bonds so affected

and then Optstanding; provided, that no change shall be made in the maturity of any Bond or

Bonds or t~e rate of interest thereon, or in the principal amount thereof, or affecting the

unconditioi~al promise of the Issuer to pay such principal and interest out of the funds herein

pledged th4refor without the consent of the Registered Owner thereof. No amendment or

modi1icatio~i shaH be made that would reduce the percentage of the principal amount of Bonds

required foi’ consent to the above-pennitted amendments or modifications.

i Section 11.02. Resolution Constitutes Contract The provisions of the Resolution

shall const4ute a contract between the issuer and the Holder of the Bonds, and no change,
variation o~ alteration of any kind of the provisions of the Resolution shall be made in any

manner, ex~ept as in this Resolution provided.

l
Section I L03. Severability of Invalid Provisions If any section, paragraph,

clause or ~rovision of this Resolution should be held invalid by any court of competent
jurisdictionJ the Invalidity of such section, paragraph, clause or provision shall not affect any of

the remainhi)g provisions of this Resolution, the Supplemental Resolution or ~he Bonds.

Section 11,04. Readings. Etc The hcadings and catchlines of the articles,
• sections an4 subsections hereof are lbr conveniencc of reference only, and shall not affect in any

way the me~nin~ or interpretation ofany provision hereof.

I Section 11.05. Conflictina Provisions Repealed All resolutions, indentures or

orders, or pins thereof, in conflict with the provision of this Resolution are, to the extent of such

conflict, her~by repealed.

Section 11.06. Covenant ofDue Piocedure. Etc The issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precet~ent to and in the adoption and passage of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the Laws and Constitution of the State applicable thereto; and that

the Chairm~, Secretary and members of the Governing Body were at all times when any actions

in connectiqn with this Resolution occurred and are duly in office and duly qualified for such

office.

Section 11.07. Eflbetive Dale This Resolution shall take effect immediately
upon adopti~n thereof.
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Adoptcd this I oih day of October. 2001.

Chairman
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I CERTIFICATiON

I
Certified a twe copy of a Resolution duly adopted by the Public Service Board of

I EASTERN1WYOMiNG PUBLIC SERVICE DISTRICT on the 10th day ofOctober, 2001.

I I Dated: October16, 2001.

I I

ISEAL) ~.

I ~o_u44 ‘c

Secretary

177577
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EASTERN WYOMINGJ’UBLIC SERVICE DiSTRICT

Water Revenue Bonds, Series 2001 A

(West Virginia DWTRF Program)

SUPPLEMENTALRESOLUTION

I SUPPLEMENTA1.~ RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE. MATURITY DATE, INTEREST

RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
REDEMPTION PROVISION AND OTHER TERMS OP THE

WATER REVENUE BONDS, SERIES 2001 A (WEST
VIRGINIA DWTRF PROGRAM), OF EASTERN WYOMING

PUBLIC SERVICE DISTRICT; AUTHORIZING AND

I APPROVING A LOAN AGREEMENT RELATING TO SUCH

I BONDS AND THE SALE AND DELIVERY OF SUCH BONDS

TO THE WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY; DESIGNATING A REGISTRAR, PAYING

AGENT ANT) DEPOSITORY BANK; AND MAKING OTHER

PROVISIONS AS TO THE BONDS.

I WHEREAS, the public service board (the “Governing Body”) of Eastern

Wyoming P~abIic Service District (the “Issucr’~ has duly and officially adopted a Resolution,
effective Oc~ober 10,2001 (the “Resolution”) entitled:

RESOLUTION AUTHORIZING THE ACQUISITiON,
I
CONSTRUCTION AND IMPROVEMENTS OF WATER

TREATMENT AND DISTRIBUTION FACILITIES BY

EASTERN WYOMING PUBLIC SERVICE DISTRICT AND

THE FINANCING OF THE COSTS, NOT OThERWISE

I PROVIDED, THEREOF THROUGH TILE ISSUANCE BY THE

DISTRICT OF NOT MORE THAN $360,000 iN AGGREGATE

PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2001 A (WEST VIRGINIA DWTRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND

I SECURITY FOR THE REGISTERED OWNERS OF SUCH

I BONDS; AUTHORIZING EXECUTION AND DELIVERY OF

I ALL DOCUMENTS RELATING TO THE ISSUANCE OF

i SUCH BONDS; APPROVING AND RATIFYING A LOAN

AGREEMENT WITH ThE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY RELATING TO SUCH

BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
I THE TERMS AND PROVISIONS OF SUCH BONDS; AND

I ADOPTING OTHER PROVISIONS RELATING THERETO.
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WHEREAS, all capitalized terms used herein and not otherwise defined herein

shall have t~ie same meanings set forth in the Resolution when used herein;

I WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds, Series 2001 A (West Virginia DWTRF Program) (the “Bonds”), of the Issuer, in the

aggregate p~incipal amount of not more than $360,000 and has authorized the execution and

delivery of p loan agreement relating to the Bonds (the “Loan Agreement”), by and between the

l~suer and t?Ie West Virginia Water Development Authority (the “Authority”) on behalf of the

West Virgiqia Bureau for Public Health (the “BPH”), all in accordance with Chapter 16, Article

13A, and C~rapter 16, Article 13C of the West Virginia Cede of 1931, as amended (collectively,
the “Act”); ‘and in the Resolution, it is provided that the form of the Loan Agreement and the

exact princi~~al amount, date, maturity date, interest rate, interest and principal payment dates,
redemption ‘provision and other terms of the Bonds should be established by a supplemental
resolution thereto and that other mailers relating to the Bonds be therein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to

the Loan A~reement; and

I WHEREAS, the Governing Body deems it essential and desirable that this

supplemental rusohation (the “Supplemental Resolution’~ be adopted, that the Loan Agreement
be approved~ and entered into by the Issuer, that the exact principal amount, date, maturity date,
interest rate,~ interest and principal payment dates, redemption provision and other terms of the

Bonds be fixed hereby in the manner stated herein, and that other matters relating to the Bonds

be herein pn~vided for,

I NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

EASTERN WYOMING PUBLIC SERVICE DISTRiCT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water

Revenue B4rds, Series 2001 A (West Virginia DWTRP Program), of the Issuer, initially
represented ~y a single Bond, numbered AR.l, in the principal amount of $360,000. The Series

2001 A Bonds shall be dated the date ofdelivery thereof, shall finally mature December 1, 2031,
and shall bear no interest. The principal shall be payable quarterly on March 1, June 1.

September 11, and December 1, of each year, first installment payable March 1, 2002, in the

amounts act ~forth in the Schedule Y attached to the Loan Agreement, and incorporated in and

made a part ~t the Bonds The Bonds shall be subject to redemption upon the written consent of

the Authority and the 8PM, and upon payment of the redemption premium, if any, and otherwise

in compliande with the Loan Agreement, as long as the Authority shall be the registered owner

of the Bond~, and shall be payable in the amounts as set forth in the Loan Agreement and

incorporated therein by reference The Bonds shall be sold to the Authority in accordance with

the terms offire Loan Agreement at a price equal to 100% ofthe principal amount thereof.
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Section 2 The Issuer does hereby approve and shall pay the Administrative

Fee equal ~o 1% of the principal amount of the Series 2001 A Bands set forth in the “Schedule

Y” attache4 to the Loan Agreement.

Sectioii3 All other provisions relating to the Bonds and the text of the Bonds

shall be in ~ubstantially the form provided in the Resolution.

Seclion4 The Issuer does hereby ratify, approve and accept the Loan

Agreement~ including all schedules and exhibits attached thereto, a copy ofwhich is incorporated
herein by reference, and the execution and delivery ofthe Loan Agreement by the Chairman; and

the perforthance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized,1 directcd, ratified and approved. The Issuer hereby affirms all covenants and

representations made in the Loan Agreement and in the applications to the BPH and the

Authority. The price of the Bonds shall be 100% of par value, there being no interest accrued

thereon; provided that, the proceeds of the Bonds shall be advanced from time to time as

requisition~d by the Issucr.

I SectionS The Issuer does hereby appoint and designate United National

Bank, Chaijeston, West Virginia, to serve as Registrar (the “Registrar’~ for the Bonds under the

Resolution and does approve and accept the Registrar’s Agreement to be dated the date of

delivery of1 the Bonds, by and between the Issuer and the Registrar, and the execution and

delivery of~he Registrar’s Agreement by the Chairman, and the perfbrmance of the obligations
contained Uterein. on behalfofthe issuer are hereby authorized, approved and directed.

I Sectionp The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds

under the Resolution.

Section 7 The Issuer hereby appoints and designates The Peoples Bank of

Mullens, Ioéated in Mullens. West Virginia, as the Depository Bank under the Resolution.

I Section~ The Chairman and the Secretary arc hereby authorized and

directed to dxccutc and deliver the Bonds and such other documents and certificates required or

desirable in ~onnection with the Bonds hereby and by the Resolution approved and provided for,
to the end that the Bonds may be delivered to the Authority on or about October 16, 2001,

pumuant to ~he Loan Agreement.

Section 9 The acquisition, construction and improvement of the Project and

the financin~ thereofwith proceeds ofthe Bonds are in the public interest, serve a public purpose
of the Issuerl and will promote the health, welfare and safety ofthe residents ofthe Issuer.

Section 10 The Issuer hereby directs the Depository Bank to initially invest all

monies in ~c funds and accounts established under the Bond Resolution in money market

accounts secrled by a pledge ofGovernment Obligations until further directed by the Issuer.
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Section 11 The Chairman, Secretaxy, Treasurer and Consulting Engineer are

hereby autt~onzed and directed to requisition the BPH fbr costs incurred for the Project and upon

receipt of proceeds from the Authority, shall deposit the proceeds in the Series 2001 A

Cons1nzcn~n Trust Fund and pay any approved Costs of(he Project.

I Scctiani2 On the Closing Date, the Issuer shall use proceeds of the Bonds in

the ainoun~ of $360,000 to pay in full (he entire outstanding principal of the Notes. The Issuer

shall usc it~ own funds in the amount of $3,092.41 to pay all interest and fees accrued on the

Notes.

Section 13 This Supplemental Resolution shall be effective immediately
following a1loption hereof.

I Adoptedthisl0thdayofOctober,2001.

I
Chairman
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C~RT1FTCAT1ON

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Bofd of Eastern Wyoming Public Service District on the 10th day ofOctober, 2001.

I Dated: October 16, 2001.

(SEALJ i
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EASTERN WYOMING PUBUCSERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN IMPROVEMENTS

AND ADDITIONS TO ThE EXISTING PUBLIC WATER

TREATMENT AND DISTRIBUTION FACILITIES OF

THE DISTRICT AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE DISTRICT OF $570,000 IN

AGGREGATE PRINCIPAL AMOUNT OF EASTERN

WYOMING PUBLIC SERVICE DISTRICT WATER

REVENUE BONDS, 2004 SERIES A (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR ThE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DEUVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF

SUCH BONDS; APPROVING AND RATIFYING A

LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS;
DESIGNATING A REGISTRAR,, PAYING AGENT AND

DEPOSITORY BANK; AND ADOPTING OTHER

PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF EASTERN

WYOMING PUBLIC SERVICE DISTRICT:

ARTICLE I

DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Sectigni. Definitions The following terms shall have the following
meanings in this Resolution unless the context expressly requires otheiwise.

“Act” or “Bond Act” means, coUecdvely, Chapter 16, Article 1 3A and

Chapter 16, Article 13C of the West Virginia Code of 1931, as amended and in effect on

the date of adoption of this Resolution.

“Administrative Fee” means any administrative fee required to be paid
pursuant to the Loan Agreement for the 2004 Senes A Bonds.
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“Application” means the application, with attachments and exhibits, filed by
the Issuer with the BPH for a J)WTRP loan.

“Authority” means the West Virginia Water Development Authority, which

is expected to be the original purchaser and Registered Owner of the 2004 Series A Bonds

acting in its administrative capacity and upon authorization from the BPH under the AcL

“Authorized Officef’ means the Chairman of the Governing Body of the

Issuer or any other officer or personof the Issuer specifically designated by resolution of

the Governing Body of the Issuer.

“Board” or “Governing Body” means the public service board of the Issuer

as it may now or hereafter be constituted.

“Bondholders” “Holder of the Bonds,” “Holder,” “Registered Owner,”
“Owner” or any similar term, whenever used herein with respect to an Outstanding Bond

or Bonds, means the person in whose name such Bond is registered.

“Bond Register” means the books of the Issuer as hereinafter defined,
maintained by the Bond Registrar as hereinafter defined for the registration and transfer of

the Bonds.

“Bond Registrar” or “Registrar” means United Bank, Inc., Charleston, West

Virginia, and its successors and assigns.

“Bonds” means, collectively, the 2004 Sesies A Bonds, the Prior Bonds and

any additional Panty Bonds hereafter issued within the tenna, restrictions and conditions

contained in this Resolution or another resolution of the issuer.

“Bond Year” means the 12-month period beginning on the anniversary of

the Closing Date in each year and ending on the day prior to the anniversary date of the

Closing Date in the following year except that the first Bond Year shall begin on the

Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the

West Virginia Department ofHealth and Human Resources, or any successor thereto.

“Chairman” means the Chairman of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the 2004

Series A Bonds for all or a portion of the proceeds of the 2004 Senes A Bonds.
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“Code” means the Internal Revenue Code of 1986, as amended, including
the rules and regulations promulgated pursuant thereto or any predecessors or successors

thereto.

“Commission” means the West Virginia Municipal Bond Commission or

any other agency of the Slate of West Virginia that succeeds to the functions of the

Conunission.

“Consulting Engineer” or “Consulting Engineers” means Pentree,
Incorporated, Princeton, West Virginia, or any qualified engineer or firm of engineers
licensed by the State~ that shall at any time hereafter be procured by the Issuer as

Consulting Engineers for the System in accordance with Chapter 5G, Article 1 of the Code

ofWest Virginia, 1931, as amended.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1.03 D hereof to be pazt of the cost of acquisition and construction of

the Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto.

“Council Act” means Chapter 31, Article I 5A of the Code of West

Virginia, 1931, as amended, and in effect on the date ofthe adoption ofthis Resolution.

“Debt Service” means the scheduled amount of interest and amortization of

principal payable on the Bonds, as hereinafter defined, during the period of computation,
excluding amounts scheduled during such period which relate to principal which has been

retired before the beginning of such penod.

“Depositoiy Bank” means The Peoples Bank of Mullens, Mullens, West

Virginia, and its successors and assigns.

“DWTRF Loan” means the West Virginia Drinking Water Treatment

Revolving Fund Loan in the amount of $570,000.

“FDIC” means the Federal Deposit Insurance Corporation or any successor

to the functions of the FDIC.

“Fiscal Yeai” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governmental Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United

Slates of America including (1) such obligations which have been stripped from their
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unmatured interest coupons, interest coupons stripped from such obligations and receipts
or certificates evidencing payments from such obligations or interest coupons stripped
from such obligations, (ii) evidences of ownership of a proportionate interest in specified
direct obligations of, or specified obligations which are unconditionally and fully
guaranteed by, the United States of America, which obligations are held by a bank or trust

company organized and existing under the laws of the United States of America or any
state thereof in the capacity of custodian and (iii) obligations, the sole source of the

payment of the principal of and interest on which are obligations of the nature of those

described in clause (i), which are irrevocably pledged for such purposes.

“Grant Receipts” means all moneys received by the Issuer on account of

any Grant to pay Costs ofthe Project.

“Gross Proceeds” means the sum of the following amounts:

(i) Original proceeds, namely, net amounts received by or for

the Issuer as a result of the sale of the Bonds, excluding original proceeds which become

transferred proceeds (determined in accordance with applicable Regulations) of obligations
issued to refund in whole or in pall the Bonds;

(ii) investment proceeds, namely, amounts received at any time

by or for the 1ssuer~ such as interest and dividends, resulting from the investment of any

original proceeds (as reference in clause (i) above) or investment proceeds (as referenced

in this clause (ii)) in Nonpurpose Investments, increased by an profits and decreased (if
necessary, below zero) by any losses on such investments, excluding investment proceeds
which become transferred proceeds (determined in accordance with applicable
Regulations) ofobligations issued to refund in whole or in part the Bonds;

(iii) Transferred proceeds, namely, original proceeds of any prior
obligations, and interest eannngs and profits less losses resulting from investment of such

original proceeds in Nonpuipose Investments, which are used to discharge the outstanding
principal of any prior obligations and which are deemed to become proceeds of the Bonds

ratably as original proceeds of the Bonds, and interest earnings and profits resulting from

investment of such original proceeds in Nonpurpose Investments, which are used to

discharge the outstanding principal of any such prior obligations, all on the date of such

ratable discbarge

(iv) Sinking fund proceeds, namely, amounts, other than original
proceeds, investment proceeds or transferred proceeds as referenced in clauses (i) through
(iii) above] of the Bonds, which are held in any fund to the extent that the Issuer

reasonably expects to use such other fund to pay Debt Service;

(v) Amounts in the Bonds and in any other fund established as a

reasonably required reserve or replacement fund;
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(vi) Investment Property pledged by the Issuer as security for

payment ofDebt Service on the Bonds;

(viii) Amounts, other than as specified in this definition, used to

pay Debt Service on the Bonds; and

(viii) Amounts received as a result of investing amounts described

in this definition.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined, or any Tap Fees, as

hereinafter defined).

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be

retained by the Issuer to prepare an independent annual or special audit of the accounts of

the System, or for any other purpose except keeping the accounts of such System in the

normal operation of its business and affairs.

“Investment property” means any security (as said term is defined in

Section l65(g~2)(A) or (B) of the Code), obligation, annuity contract or investment-type
property, excluding, however, obligations the interest on which is excluded from gross
income under Section 103 ofthe Code for federal income tax purposes.

“Issuer” means Eastern Wyoming Public Service District, a public service

district and political subdivision of the State of West Virginia, in Wyoming County, West

Virginia, and, unless the context clearly indicates otherwise, includes the Board and any
successor thereto.

“Loan Agreement” means the Loan Agreement heretofore entered into, or

to be entered into, between the Issuer and the Authority, on behalf of the BPH providing
for the purchase of the 2004 Senes A Bonds from the Issuer by the Authority, the form of

which shall be approved, and the execution and delivery by the Issuer authorized and

directed or ratifled by this Resolution.

“LCPSD” means the Logan County Public Service District, or any
successor thereto, which operates and maintains the System for the Issuer pursuant to an

agreement dated August 30,2001, by and between the Issuer and LCPSD.

9



“Managing Engineer” means the managuig engineer of the Issuer or any

successor thereto.

“Net Proceeds” means the face amount of the 2004 Series A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds
deposited in the 2004 Series A Bonds Reserve Account. For purposes of the Private

Business Use limitations set forth herein, the term Net Proceeds shall include any amounts

resulting from the investment of proceeds of the 2004 Series A Bonds, without regai~ to

whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues remaining alter

deduction ofOperating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property which is

acquired with the Gross Proceeds of the Bonds and is not acquired in order to carry out the

governmental purpose ofthe Bonds.

“Notes” means the Eastern Wyoming Public Service District Water System
Design Notes, 2002 Series A (West Virginia Infrastmcture Fund) dated June 4, 2002,
issued in the original principal amount of $200,000.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System, as hereinafter described and includes,
without limiting the generality of the foregoing, administrative, engineering, legal, auditing
and insurance expenses, other than those capitalized as part of the Costs ofthe Project, fees

and expenses of the Authority, fiscal agents, the Depository Bank, Registrar and Paying
Agent, other than those capitalized as part of the Costs of the Project, payments to pension
or retirement funds, taxcs and such other reasonable operating costs and expenses as

should normally and regularly be included under generally accepted accounting principles;
provided, that “Operating Expenses” does not include payments on account of the principal
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses

from the sale or other disposition of, or from any decrease in the value, capital assets,

amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

“Operation and Maintenance Agreement” means that certain Agreement
dated August 30, 2001 by and between the LCPSD and the Issuer, pursuant to which the

LCPSD operates and maintains the Issuer’s System.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being delivered except (a) any Bond

for the payment ofwhich moneys, equal to its principal amount, with interest to the date of

maturity, shall be held in trust under this Resolution and set aside for such payment
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(whether upon or prior to maturity); and (b) any Bond deemed to have been paid as

provided in Article VI hereof.

“Parity Bonds” means additional Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

‘Paying Agent” means the West Virginia MunicipaJ Bond Commission and

its successors and assigns.

“Prior Bonds” means the Eastern Wyoming Public Service District Water

Revenue Bonds, Series 2001 A (West Virginia DWTRF Program), dated October 16,
2001, issued in the original principal amount of $360,000.

“Prior Resolution” means resolution of the Issuer authorizing the Prior

Bonds adopted on October 10, 2001.

“Private Business Use” means use directly or indirectly in a trade or

business carried on by a natural person, including all persons “related” to such person
within the meaning of Section 144(a)(3) of the Code, or in any activity carried on by a

person other than a natural person, including all persons “related” to such person within the

meaning of Section 144(a)(3) of the Code, excluding, however, use by a state or local

governmental unit by a member of the general public. All of the foregoing shall be

determined in accordance with the Code, including, without limitation, giving due regard
to “incidental use,” if any, of the proceeds of the issue and/or proceeds used for “qualified
improvements” if any.

‘Project” means the Project described in Section 1 .03B hereof

“PSC” means the Public Service Commission of West Virginia or any other

agency of the State of West Virginia that succeeds to the functions of the Public Service

Commission ofWest Virginia.

“PSC Order” means the Recommended Decision entered April 16, 2004,
which became a Final Order of the Public Service Commission of West Virginia (the
“PSC”) on May 6, 2004, with all requisite appeal periods having expired without

successful appeal, and a Commission Order entered August 16, 2004, in Case No. 03-

0980-PWD-CN, among other things, approving the rates and charges for the services of the

System, and has adopted a resolution prescribing such rates and charges. The time for

appeal of the August 16, 2004 Commission Order has not expired prior to the date hereof.

However, the Issuer hereby states it will not appeal the August 16, 2004 Commission

Order, and the only other party to Case No. 03-0980-PWD-CN, the Commission Staf! has

stated that it does not intend to appeal the August 16, 2004 Commission Order. Both

orders are in full force and effect
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“Qualified Investments” means and includes any ofthe following:

(a) Government Obligations;

(b) Government Obligations which have

been stripped of their unmatured interest coupons, interest

coupons stripped from Government Obligations, and receipts
or certificates evidencing payments from Government

Obligations or interest coupons stripped from Government

Obligations;

(c) Bonds, debentures, notes or other

evidences of indebtedness issued by any of the following
agencies: Banks for Cooperatives; Federal Intermediate

Credit Banks; Federal Home Loan Bank System; Export
Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee

Valley Authority; or Washington Metropolitan Area Transit

Authorlty

(d) Any bond, debenture, note,

participation certificate or other similar obligations issued by
the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National

Mortgage Association or issued by any other federal agency
and backed by the full faith and credit of the Unites States of

America;

(e) Time accounts (including accounts

evidenced by time certificates of deposit, time deposits or

other similar banking arrangements) which, to the extent not

insured by the FDIC or Federal Savings and Loan Insurance

Corporation, shall be secured by a pledge of Government

Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is

always at least equal to the principal amount of said time

accounts;

(f) Money market funds or similar funds

whose only assets are investments of the type described in

paragraphs (a) through (e) above;
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(g) Repurchase agreements, fully secured

by investments of the types described in paragraphs (a)
through (e) above, with banks or national banking
associations which are members of FDIC or with

government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York; nrovided that said

investments securing said repurchase agreements either must

mature as nearly as practical coincident with the maturity of
said repurchase agreements or must be replaced or increased

so that the market value thereof is always at least equal to the

principal amount of said repurchase a&eements, and

provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be

free of all claims by third parties;

(h) The West Virginia “consolidated

fund” managed by the West Virginia Investment

Management Board pursuant to Chapter 12, Article 6 of the

West Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest on which is

exempt from federal income taxation, and which are rated at

least “A” by Moody’s Investors Service, Inc. or Standard &

Poor’s Corporation.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund established by the Prior Resolution and continued by Section 5.01(2) hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts

established for the 2004 Series A Bonds and the Prior Bonds.

“Resolution” means this resolution, as from time to time amended or

supplemented.

“Revenue Fund” means the Revenue Fund established by the Prior
Resolution and continued by Section 5.01(1) hereof.

“Secretary” means the Secretary of the Issuer.

“Sinking Funds” shall mean, collectively, the respective Sinking Funds

established for the 2004 Series A Bonds and the Prior Bonds.
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“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer,

amending or supplementing this Resolution and when preceded by the article “the” refers

specifically to the Supplemental Resolution authorizing the sale of the 2004 Series A

Bonds to the original purchaser, provided, that any matter intended by this Resolution to be

included in the Supplemental Resolution with respect to the 2004 Series A Bonds, and not

so included may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this

Resolution to be set aside and held for the payment of or security for the 2004 Series A

Bonds, the Prior Bonds or any other obligations of the Issuer, including but not limited to

the Renewal and Replacement Fund, the Reserve Accounts and Sinking Funds.

“System” means the complete existing waterworks system of the Issuer,
including the Project, and any improvements and extensions thereto hereafter consthicted

or acquired from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

“USEDA Grant” means the United States Economic Development
Administration Grant in the amount of $1,800,000.

“USEDA Grant Agreement” means a written commitment for the payment
of the United States Economic Development Administration Grant which specifies the

amount of such Grant, the terms and conditions upon which such Grant is made and the

date or dates or event or events upon which such Grant is to be paid to the Issuer.

“West Virginia DWTRF Program” means the West Virginia Drinking
Water Treatment Revolving Fund Program established by the State, adthinistered by the

BPH and funded by capitalization grants awarded to the State pursuant to the Federal Safe

Drinking Water Act, as amended, for the purpose of providing, establishing and

maintaining a permanent perpetual fund for the acquisition, construction and improvement
of drinking water projects.

“WVIJDC Grant” means the West Virginia Infrastnicture and Jobs

Development Council Grant in the amount of $Sfl,338.

“WVUDC Grant Agreement” means a written commitment for the payment
of the West Virginia Infrastructure and Jobs Development Council Grant which specifics
the aznoimt of such Grant, the terms and conditions upon which such Grant is made and the

date or dates or event or events upon which such Grant is to be paid to the Issuer.

14



“2004 Series A Bonds” means the $570,000 in aggregate principal amount

of Eastern Wyoming Public Service District Water Revenue Bonds, 2004 Series A (West
Virginia DWTRF Pmgrwn), of the Issuer originally authorized hereby.

“2004 Series A Bonds Constniction Tnist Fund” means the 2004 Series A

Bonds Constniction mist Fund created by Section 5.01 hereof.

“2004 Series A Bonds Reserve Account” or “Reserve Account” means the

Reserve Account established in the 2004 Senes A Bonds Sinking Fund pursuant to Section

5.02.

“2004 Series A Bonds Reserve Requirement” or “Reserve Requirement”
means as of any date of calcalation the maximum amount of principal and interest which

will become due on the 2004 Series A Bonds in the then curTent or any succeeding year.

“2004 Series A Bonds Sinking Fund” or “Sinking Fund” means the 2004

Series A Bonds Sinking Fund established by Section 5.02.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting tcnns not specifically defined herein shall be given meaning in accordance

with generally accepted accounting principles.

Words importing singular number include the plural number in each case

and vice versa; words importing the masculine gender include every other gender;’ and

words importing persons include firms, partnerships, associations and corporations.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof” and any
similar tenus refer to this Resolution; and the term “hereaf~&’ means after the date of

adoption ofthis Resolution.

Articles, sections and subsections mentioned by number only are the

respective articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution This Resolution, together with

any resolution supplemental hereto or amendatory hereof (the “Bond Legislation”), is

adopted pursuant to the provisions of the Act and other applicable provisions of the law.

Section 1.03. Fiudinga It is hereby found, determined and declared as

follows:

A. The Issuer is a public service district and a public corporation and

political subdivision of the Statn, located in and near Mullens, Wyoming County, West
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Virginia, created pursuant to the Act by an order issued by The County Commission of

Wyoming County, West Virginia.

B. The Issuer presently owns and operates a public water system.

However, it is deemed necessary and desirable for the health and welfare of the inhabitants

of the Issuer that the Issuer acquire and construct certain additiona, improvements and

extensions to the existing public water facilities of the Issuer, consisting of improvements
to the Issuer’s water system, and replacement ofportions ofthe water distribution system in

Wyoming County, together with all appurtenant facilities (collectively, the ~Projec1”),
which constitute properties for the treatment and distribution of potable water (the existing
public water system of the Issuer, the Project and any further additions, betterments and

improvements thereto or extensions thereof are herein called the “System’), in accordance

with the plans and specifications prepared by the Consulting Engineer, which plans and

specifications have heretofore been filed with the issuer and to pay the cost of issuance

hereof and related costs,.

C. The estimated maximum cost of the construction and acquisition of

the Project is approximately $2,962,338, of which approximately $570,000 will be

permanently financed by the 2004 Series A Bonds herein authorized. The remaining cost

will be funded with a $1,800,000 USEDA Grant and a $592,338 WVIJDC Grant. The

Issuer has heretofore issued the Notes to temporarily finance a portion of the costs of

design of the Project. The Issuer hereby determines that it is in its best interest to pay the

entire outstanding principal of and all administrative foes on the Notes with proceeds of the

WVIJDC Grant on the Closing Date.

D. it is necessary for the Issuer to issue its Water Revenue Bonds, 2004

Series A (West Virginia DWTRF Program), in the aggregate principal amount of $570,000
to permanently finance in part the cost of acquisition and construction of the Project, and

to pay the cost ofissuance thereof. Said costs shall be deemed to include the repayment of

the principal of and administrative fee on the Notes, the cost of all property rights,
easements and franchises deemed necessary or convenient therefor, engineering and legal
expenses; expenses for estimates of costs and revenues and for plans, specifications and

surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise; administrative expense, commitment fees, fees of the

Authority, initial fees for the services of registrars, and the placing of the Project in

operation, and the performance of the things herein required or permitted, in connection

with any thereof; provided, that reimbursement to the Issuer for any amounts expended by
it for allowable costs prior to the issuance of the 2004 Series A Bonds or the repayment of

indebtedness, incurred by the Issuer for such purposes shall be deemed part of the Costs of

the Project.

E. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all the Operating
Expenses ofthe System, the principal of and interest on the Prior Bonds, the 2004 Series A
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Bonds and all sinking funds, reserve accounts and other payments provided for herein, and

in the Piior Resolution.

F. The period of usefulness of the System after completion of the

Project is not less than 30 years.

0. There are outstanding obligations of the Issuer which will rank on

parity with the 2004 Series A Bonds as to liens, pledge, and source of and security for

payment, which obligations are designated and have the lien positions with respect to the

2004 Series A Bonds as follows:

Deajgnation Lien POJitiQu

Water Revenue Bonds, Series 2001 A (West Virginia First Lien

DWTRF Program), dated

October 16,2001, in the oinalprincipal
amount of $360,000 (the ‘Prior Bonds”)

The 2004 Series A Bonds shall be issued on a parity with the Prior Bonds

with respect to liens, pledge and source of and security for payment and in all other

respects. The Issuer has met the parity and coverage requirements for issuance of bonds on

a parity with the Prior Bonds and the resolution authorizing the Prior Bonds and has

substantially complied with all other parity requirements, except to the extent that

noncompliance with any such other parity requirements is not of a material nature. Prior to

the issuance of the 2004 Series A Bonds, the Issuer will obtain (1) a certificate of an

Independent Certified Public Accountant staling that the parity and coverage tests of the

Prior Bonds have been met and (ii) the written consent of the Registered Owners of the

Prior Bonds to the issuance of the 2004 Series A Bonds on a parity with the Prior Bonds.

Other than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer

which are secured by revenues or assets of the System.

Ii Itisinthebestinterestsofthelssuerthatthe2004SeriesABonds
be sold to the Authority pursuant to the terms and provisions of the Loan Agreement.

L The Issuer has complied with all requirements of West Virginia law

and the Loan Agreement relating to the authorization of the Prqjcct, operation of the

System, and the issuance of the 2004 Series A Bonds, or will have so complied prior to the

issuance of the 2004 Series A Bonds, including, among other things, the obtaining of the

PSC Order.

.1. The Project has been approved by the Council, and the Authority, on

behalfofBPH, has agreed to make the DWTRF Loan to the Issuer.

K. The Issuer shall not permit at any time or times any of the proceeds
of the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner
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which would result in the exclusion of the Bonds from the treatment afforded by Section

103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the “Code”), by reason of the

classification of the Bonds as “private activity bonds” within the meaning of the Code.

The issuer will take all actions necessary to comply with the Code and Treasury
Regulations to be promulgated thereunder.

Section 3.04. Bond Legislation Constitutes Contract In

consideration of the acceptance of the 2004 Series A Bonds by those who shall be

Registered Owners of the same from time to time, this Bond Legislation shall be deemed

to be and shall constitute a contract between the Issuer and such Registered Owners, and

the covenants and agreements herein set forth to be performed by the Issuer shall be for the

benefit, protection and security of the Registered Owners ofthe 2004 Series A Bonds.

ARTICLEB

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT;

AUTHORIZATION OF OPERATION AND MAINTENANCE OF THE PROJECT

Section 2.01. Authorization of the Acquisition and Construction of

the Project There is hereby authorized and ordered the acquisition and construction of the

Project at an esthnated cost of $2,962,338 in accordance with the plans and specifications
which have been prepared by the Consulting Engineers and heretofore filed in the office of

the Governing Body. The proceeds of the 2004 Series A Bonds hereby authorized shall be

applied as provided in Article VI hereof. The issuer has received bids and will enter into

contracts for the acquisition and construction of the Project in an amount and otherwise

compatible with the plan of financing described in the application to the Authority, the

EPH and the Council.

Section 2,02, Ajmroval of Oneration and Maintenance of the

System The Issuer hereby approves the operation and maintenance of the System by
LCPSD, for and on behalf of the Issuer, along with any other assets of the Issuer that the

Issuer may desire for LCPSD to operate and maintain, pursuant to the Operation and

Maintenance Agreement.

ARTICLE ill

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authonzation ofBonds For the purposes ofpaying
the Costs of the Project and paying certain costs of issuance and related costs, there shall

be and hereby are authorized to be issued negotiable bonds of the Issuer. Said 2004 Series
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A Bonds shall be issued as a single bond, to be designated the “Eastern Wyoming Public

Service District Water Revenue Bonds, 2004 Series A (West Virginia DWTRF

Program),”, in the aggregate principal amount of $570,000, and shall have such terms as

are set forth hereinafter in this Resolution or any Supplemental Resolution thereto. The

proceeds of the 2004 Senes A Bonds shall be deposited in the 2004 Series A Bonds

Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Term of Bonds The 2004 Series A Bonds shall be

issued in such principal amounts; shall bear interest at such rate or rates, not exceeding the

then legal maximum, payable quarterly on such dates; shall mature on such dates and in

such amounts and at such times as shall be set forth in Schedule Y to the Loan Agreement;
the terms of which are incorporated herein by reference. In the event of an inconsistency
between the terms hereof and said Loan Agreement, the terms of the Loan Agreement shall

apply and shall be redeemable, in whole orin part, all as the Issuer shall prescribe in this

Resolution. The repayment of principal, interest and the Administrative Fee on the 2004

Series A Bonds shall be as set forth in Schedule Y to the Loan Agreement. The 2004

Series A Bonds shall be payable as to principal at the office of the Paying Agent in any
coin or currency which, on the dates of payment of principal, is legal tender for the

payment of public and private debts under the laws of the United States of America.

Interest on the 2004 Series A Bonds, if any, shall be paid by check or draft of the Paying
Agent mailed to the Registered Owner thereof at the address as it appears on the books of

the Bond Registrar, or by such other method as shall be mutually agreeable so long as the

Authority is the Registered Owner thereof.

Unless otherwise provided by this Resolution or any Supplemental
Resolution thereto, the 2004 Series A Bonds shall be issued in the form of a single bond,
fully registered to the Authority, with a debt service schedule and a record of advances

attached, representing the aggregate principal amount of the 2004 Series A Bonds. The

2004 Series A Bonds shall be exchangeable at the option and expense of the Holder for

another fully registered bond in aggregate principal amount equal to the amount of said

bonds then Outstanding and being exchanged, with principal installments or maturities, as

applicable, corresponding to the dates of payment of principal installments of said bond;

provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Section~ Execution ofJonds The 2004 Series A Bonds shall

be executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be

affixed thereto and attested by the Secretary of the Issuer. In case any one or more of the

officers who shall have signed or sealed any of the 2004 Series A Bonds shall cease to be

such officer of the Issuer before the 2004 Series A Bonds so signed and sealed shall have

been actually sold or delivered, such 2004 Series A Bonds may nevertheless be sold and

delivered as herein provided and may be issued as if the person who signed or sealed such

2004 Series A Bonds had not ceased to hold such office. Any 2004 Series A Bonds may

be signed and sealed on behalf of the Issuer by such person as at the actual time of the

execution of such 2004 Series A Bonds shall hold the proper office of the Issuer, although
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at the date of such 2004 Series A Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04. Authentication andReaistration No 2004 Series

A Bond shall be valid or obligatory for any purpose or entitled to any security or benefit

under this Resolution unless and until the Certificate of Authentication and Registration on
such Bond, substantially in the form set forth in Section 3.10 shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and

Registration upon any such Bond shall be conclusive evidence that such Bond has been

authenticated, registered and delivered under this Resolution. The Certificate of

Authentication and Registration shall be deemed to have been executed by the Bond

Registrar if signed by an authorized officer of the Bond Registrar, but it shall not be

necessary that the same officer sign the Certificate of Authentication and Registration on

all of the 2004 Series A Bonds issued hereunder.

Section 3.05. Neiotiabilitv. Transfer and Registration Subject to

the provisions for transfer of registration set forth below, the 2004 Series A Bonds shall be

and have all the qualities and incidents of negotiable instruments under the Unilbrm

Commercial Code of the State, and each successive Registered Owner, in accepting any of

said 2004 Series A Bonds, shall be conclusively deemed to have agreed that said 2004

Series A Bonds shall be and have all of the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State, and each successive

Registered Owner shall further be conclusively deemed to have agreed that said 2004

Series A Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as any of the 2004 Series A Bonds remain Outstanding, the Issuer,

through the Bond Registrar, shall keep and maintain books for the registration and transfer

of the 2004 Series A Bonds.

The 2004 Series A Bonds shall be transferrable only upon the books of the

Bond Registrar, by the Registered Owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto, together with a written instrument of transfer

satisfactory to the Bond Registrar duly executed by the Registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging the 2004 Series A Bonds

or transferring the 2004 Series A Bonds is exercised, such Bonds shall be delivered in

accordance with the provisions of this Resolution, All 2004 Series A Bonds surrendered in

any such exchanges or transfers shall forthwith be canceled by the Bond Registrar. For

every such exchange or transfer of 2004 Series A Bonds, the Bond Registrar may make a

charge sufficient to reimburse it for any tax, fee or other governmental charge required to

be paid with respect to such exchange or transfer and the cost of preparing each new Bond

upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in

connection therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar
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shall not be obligated to make any such exchange or transfer of 2004 Series A Bonds

during the period commencing on the 15th day of the month preceding an interest payment
date on the 2004 Series A Bonds or, in the case of any proposed redemption of 2004 Series

A Bonds, next preceding the date of the selection of 2004 Series A Bonds to be redeemed,
and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost In case

any bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver a new Bond of the same series and of like tenor of the 2004 Series A Bonds so

mutilated, destroyed, stolen or lost, in exchange and substitution lbr such mutilated bond,

upon surrender and cancellation of such mutilated bond, or in lieu of and substitution fbr

the bond destroyed, stolen or lost and upon the Holder’s furnishing the Issuer proof of

ownership thereof and satisfactory indemnity and complying with such other reasonable

regulations and conditions as the Issuer may prescribe and paying such expenses as the

Issuer and Bond Registrar may incur. All 2004 Series A Bonds so surrendered shall be

cancelled by the Bond Registrar and held for the account of the Issuer. If any such bond

shall have matured or be about to mature, instead of issuing a substitute bond, the Issuer

may pay the same, upon being indemnified as aforesaid, and if such bond be lost, stolen or

destroyed, without surrender thereof.

SLectioni.07. Bonds Not to be Indebtedness of the Issuer The

2004 Series A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer

within the meaning of any constitutional or statutory provision or limitation, but shall be

payable soleJy from the Net Revenues derived from the operation of the System as herein

provided and amounts in the 2004 Series A Bonds Reserve Account. No Holder of any of

the 2004 Series A Bonds shall ever have the right to compel the exercise of the taxing
power ofthe Issuer, if any, to pay the 2004 Series A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues The

payment ofthe debt service on all the 2004 Series A Bonds shall be secured forthwith by a

first lien on the Net Revenues derived from the System, on parity with the lien on the Net

Revenues in favor of the holders of the Prior Bonds. Such Net Revenues in an amount

suf~cient to pay the principal of, and interest on and other payments for the 2004 Series A

Bonds and the Prior Bonds and to make the payments into the Sinking Funds, the Reserve

Accounts and the Renewal and Replacement Fund hereinafter established, and established

in the Prior Resolution, are hereby irrevocably pledged to the payment of the principal of

and interest on the Prior Bonds and the 2004 Series A Bonds as the same become due.

Section3.09. Delivery of Bonds The Issuer shall execute and

deliver the 2004 Series A Bonds to the Bond Registrar, and the Bond Registrar shall

authenticate, register and deliver the 2004 Series A Bonds to the original purchasers upon

receipt of the documents set forth below:
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A. If other than the Authority, a list of the names in

which the 2004 Series A Bonds are to be registered upon original
issuance, together with such taxpayer identification and other

information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar
on behalf of the Issuer, signed by an Authorized Officer, to

authenticate and deliver the 2004 Series A Bonds to the original
purchasers;

C. An executed and certified copy of the Bond

Legislation;

D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel

on the 2004 Series A Bonds.

Section 3.10. FomtofBonds The text of the 2004 Series A Bonds

shall be in substantially the form attached hereto as Exhibit A with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted by
this Resolution or by any Supplemental Resolution thereto adopted prior to the issuance

thereof.

Section 3.11. Sale of Bonds; Ratification and Execution of Loan

Agreement The 2004 Setics A Bonds shall be sold to the Authority pursuant to the terms

and conditions of the Loan Agreement. If not so authorized by previous resolution, the

Chaini~an is specifically authorized and directed to execute the Loan Agreement and the

Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan

Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, ratified and approved. The Loan Agreement, including all schedules and

exhibits attached hereto, is hereby approved and incorporated into this Bond Legislation.

Section 3.12. Amended Schedule Filing Upon completion of

acquisition and construction of the Project, the Issuer will file with the Authority, the BPH

and the Council a schedule, the form of which will be provided by the BPH, setting forth

the actual Costs of the Project and sources of funds therefor.
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ARTJCLE IV

IRESERVED)
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establislunent of Funds and Accounts withDenositorv Bank

The following special funds or accounts are created with (or continued if previously
established by the Prior Resolution) and shall be held by the Depository Bank separate and

apart from all other funds or accounts ofthe Depository Bank:

(I) Revenue Fund (established by Prior Resolution);

(2) Renewal and Replacement Fund (established by Prior Resolution);
and

(3) 2004 Series A Bonds Consthzction Tmst Fund.

The Issuer hereby appoints and designates The Peoples Bank of Mullens,
located in Mullens, West Virginia, as the Depository Bank under the Resolution.

Section 5.02. Establishment ofFunds and Accounts with Commission The

special funds or accounts hereby established with the Commission are the 2004 Series A

Bonds Sinking Fund, and the 2004 Series A Bonds Reserve Account.

Sectionj.03. System Revenues: Flow of Funds A. The entire Gross

Revenues derived from the opemtion of the System shall be deposited upon receipt in the

Revenue Fund created pursuant to the Prior Resolution. The Revenue Fund shall

constitute a imet fund for the purposes provided in this Resolution and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used

only fbr the purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the Revenue

Fund the current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer

from the Revenue Fund and simultaneously remit to the Commission (i) the

principal payment for the Prior Bonds required by the Prior Resolution, and

(ii) commencing 3 months prior to the first date of payment of principal of

the 2004 Series A Bond~ for deposit in the 2004 Series A Bonds Sinking
Fund, a sum equal to 1/3 of the amount of principal which will mature and

become due on the 2004 Series A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the 2004 Series A Bonds Sinking
Fund and the next quarterly principal payment date is less than 3 months,

then such monthly payment shall be increased proportionately to provide,
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one month prior to the next quarterly principal payment date, the required
amount of principal coming due on such date.

(3) The Issuer shall next, on the first day of each month, transfer

from the Revenue Fund and simultaneously remit to the Commission (i) for

deposit in the Reserve Account for the Prior Bonds, the amount required by
the Prior Resolution, and (ii) commencing 3 months prior to the first date of

payment of principal of the 2004 Series A Bonds, if not fully funded upon
issuance of the 2004 Series A Bonds, for deposit in the 2004 Series A

Bonds Reserve Account, an amount equal to 1/120 of the 2004 Series A

Bonds Reserve Requirement; pmvided, that no further payments shall be

made into the 2004 Series A Bonds Reserve Account when there shall have

been deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the 2004 Series A Bonds Reserve Requirement.

(4) The Issuer shall next, on the first day of each month, transfer

from the Revenue Fund and remit to the Depository Bank for deposit in the

Renewal andReplacementFundasuni equalto2 1/2 %ofthcGross

Revenues each month (as required in the Prior Resolution and not in

addition thereto), exclusive of any payments for account of any Reserve

Account All funds in the Renewal and Replacement Fund shall be kept

apart from all other funds of the Issuer or of the Depository Bank and thai!

be invested and reinvested in accordance with Article VIII hereoL

Withdrawals and disbursements may be made from the Renewal and

Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve

Account, except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a

deficiency, funded such account to the maximum extent required, shall be

promptly eliminated with moneys from the Renewal and Replacement
Fund.

Moneys in the 2004 Series A Bonds Sinking Fund shall be used only
for the purpose of paying principal of: and interest, if any, on the 2004

Series A Bonds as the same shall become due. Moneys in the 2004 Series
A Bonds Reserve Account shall be used only for the purpose of paying
principal of; and interest, if any, on the 2004 Series A Bonds, as the same

shaM come due, when other moneys in the 2004 Series A Bonds Sinking
Fund are insufficient therefor, and for no other purpose.

AU investment earnings on moneys in the 2004 Seiies A Bonds

Reserve Account shall be transferred, not less than once each year, to the

2004 Series A Bonds Construction Trust Fund prior to completion of the

Project and thereafter to the 2004 Senes A Bonds Sinking Fund.
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Any withdrawals from the 2004 Series A Bonds Reserve Account

which result in a reduction in the balance of such account to below the

2004 Series A Bonds Reserve Requirement shall be subsequently restorcd

from the first Net Revenues available alter aU required payments have been

made in full in the order set forth above.

As and when additional Bonds ranking on a panty with the 2004

Series A Bonds are issued, provision shall be made for additional payments
into the respective sinking funds sufficient to pay any Interest on and

principal of such Parity Bonds and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement therefor.

The Commission is hereby designated as the fiscal agent for the

administration of the 2004 Series A Bonds Sinking Fund and the 2004

Series A Bonds Reserve Account created hereunder, and all amounts

required for said accounts shall be remitted to the Commission from the

Revenue Fund by the Issuer at the times provided herein. If required by the

Authority, the Issuer shall make the necessazy anun8ements whereby
required payments into such accounts are automatically debited from the

Revenue Fund and electronically transferred to the Commission on the

required date.

Moneys in the 2004 Series A Bonds Reserve Account and 2004

Series A Bonds Sinking Fund shall be invested and reinvested by the

Commission in accordance with Section 8.01 hereof.

The 2004 Series A Bonds Sinking Fund and the 2004 Series A

Bonds Reserve Account shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the 2004 Series A Bonds under the

conditions and restrictions hereinafter set forth

Interest, principal or reserve account payments, whether made for a

deficiency or otherwise, shall be made on a parity and pro rats, with respect
to the 2004 Series A Bonds and the Prior Bonds in accordance with the

respective principal amounts then outstanding.

B. The Issuer shall on the first day of each month (if the first day is not

a business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account payments with respect to the 2004 Series A

Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of

this Bond Legislation. The Issuer shall also on the first day of each month (if the first day
is not a business day, then the first business day of each month) deposit with the
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Commission the Administrative Fee as set forth in the Schedule Y attached to the Loan

Agreement.

C. The Issuer shall complete the “Monthly Payment Form,” a form of

which is attached to the Loan Agreement and submit a copy of said form along with a copy

of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments
~om the Revenue Fund into the several special funds, as hereinbefore provided, are current

and there remains in the Revenue Fund a balance in excess of the estimated amounts

required to be so transferred and paid into such funds during the following month or such

other peiiod as required by Law, such excess shall be considered Surplus Revenues.

Surplus Revenues maybe used for any lawful purpose ofthe System.

B. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paymg Agent, or the Depository Bank, on such dates as the Commission,
the Registrar, the Paying Agent, or the Depository Bank as the case may be, shall require,
such additional sums as shall be necessary to pay the charges and the fees then due. In the

case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required
payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

F. The moneys in excess of the maximum amounts insured by FDIC in

the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to

the full extent thereof in excess of such insured sum, by Qualified Investments as shall be

eligible as security for deposits of stale and municipal funds under the Laws ofthe State.

G. If on any monthly payment date the revenues are insufficient to

place the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments in addition to the payments which

would otherwise be required to be made into the funds and acdounts on the subsequent
payment dates; provided, that all deposits, including on account of deficiencies, shall be

made in the order of priority set forth in Paragraph (A), above, and no payment of lower

priority shall be made if there exists a deficiency in a fund or account of higher priority.
No such deficiency shall exist solely because the required payments into the 2004 Series A

Bonds Reserve Account have not, as o such date, funded such account to the requirement
therefor.

H. All remittances made by the Issuer to the Commission or the

Depository Bank shall clearly identify the fund or account into which each amount is to be

deposited.
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I. The Gross Revenues of the System shall only be used for purposes
of the System.

3. All Tap Fees shall be deposited by the Issuer, as received, in the

2004 Series A Bonds Construction Trust Fund, and following completion of the Project,
shall be deposited in the Revenue Fund and used for any lawfiul purpose ofthe System.

ARTICLEW

APPLICATION OF BONDS PROCEEDS

Section 6.01. Aunlication of Bonds Proceeds: Pledae of Unexpended
Bonds Proceeds Moneys received from time to time from the sale of the 2004 Series A

Bonds shall be deposited with the Depository Bank in the 2004 Series A Bonds

Construction Trust Fund and applied solely to payment of Costs of the Project and until so

expended are hereby pledged as additional security for the 2004 Series A Bonds.

Section 6.02. Disbursements From the Construction Trust Fund On or

before the Closing Date, the Issuer shall have delivered to the Authority, the BPH and the

Council a report listing the specific purposes for which the proceeds of the 2004 Series A

Bonds will be expended and the disbursement procedures for such proceeds, including an

estimated monthly draw schedule. Payments for Costs of the Project shall be made

monthly.

Except as provided in Section 6.01 hereof disbursements from the 2004

Series A Bonds Construction Trust Fund shall be made only after submission to the BPH

of the following:

(1) a completed and signed “Payment Requisition
Form,” a form of which is attached to the Loan Agreement,
in compliance with the construction schedule, and

(2) a certificate, signed by an Authorized Officer

and the Consulting Engineers, stating that:

(A) None of the items for which the payment is

proposed to be made has formed the basis for any
disbursement theretofore made;

(B) Each item for which the payment is proposed
to be made is or was necessary in connection with the Project
and constitutes a Costs ofthe Project;
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(C) Each of such costs has been otherwise

propeily incurred; and

(D) Payment for each of the items proposed is

then due and owing.

Pending such application, moneys in the 2004 Series A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments at the written

direction of the Issuer.

Section 6.03. Excess Bond Proceeds Upon completion of the Project, as

certified by the Consulting Engineers, and all costs have been paid, any remaining
proceeds of the 2004 Series A Bonds shall be applied as directed by the BPH.

ARTICLE VU

ADDITIONAL COVENANTS OF THE ISSUER

Section 7,01. General Covenants of the Issuer All the covenants,

agreements and provisions of this Resolution shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder of the 2004 Series A Bonds. In addition to the other covenants,

agreements and provisions of this Resolution, the Issuer hereby covenants and agrees with

the Holder of the 2004 Series A Bonds, as hereinafter provided in this Article VII. All

such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of said 2004 Series A Bonds is Outstanding and unpaid.

Section 7,02. Bonds not to be Indebtedness of the Issuer The 2004 Series

A Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of

any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Resolution. No Holder of any
2004 Series A Bonds shall ever have the right to compel the exercise of the taxing power,
if any, of the Issuer to pay said 2004 Series A Bonds.

Section 7.03. Bonds Secured by Pledge of Net Revenues~ Uen Position
The payment of the debt service of the 2004 Series A Bonds issued hereunder shall be

secured forthwith equally and ratably by a first lien on the Net Revenues derived from the

operation of the System on parity with the lien on said Net Revenues in favor of the

holders of the Prior Bonds. The Net Revenues derived from the System, in an amount

sufficient to pay the principal of the Prior Bonds and the 2004 Series A Bonds herein

authorized and to make the payments into the all funds and accounts, and all other

payments provided for in this Resolution and the Prior Resolution are hereby irrevocably
pledgedto such payments as the same become due, and for the other purposes provided in

this Resolution.
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Section7.04. Initial Schedule of Rates and Cbaraes The Issuer has

obtained any and all approvals of rates and charges required by State law and has taken any

other action required to establish and impose such rates and charges, with all reqwsitc
appeal penods having expired without successful appeal. Such rates and charges are and

shall be sufficient to comply with the requirements of the Loan Agreement The initial

schedule of rates and charges for the services and facilities of the System shall be as set

forth and approved and described in the Recommended Decision entered April 16, 2004,
which became a Final Order of the Public Service Commission of West Virginia (the
“PSC”) on May 6, 2004, with all requisite appeal periods having expired without

successful appeal, and a Commission Order entered August 16, 2004, in Case No. 03-

0980-PWD-CN, among other things, approving the rates and charges for the services of the

System, and has adopted a resolution prescribing such rates and charges. The time for

appeal of the August 16, 2004 Commission Order has not expired prior to the date hereof.

However, the Issuer hereby states it will not appeal the August 16, 2004 Commission

Order, and the only other party to Case No. 03-0980-PWD-CN, the Commission Staff; has

stated that it does not intend to appeal the August 16, 2004 Commission Order. Both

ordeis are in full force and effect

So long as the 2004 Series A Bonds are outstanding, the Issuer covenants

and agrees to fix and collect rates, fees and other charges for the use of the System and to

take all such actions necessary to provide funds sufficient to produce the required sums set

forth in the Bond Legislation and in compliance with the requirements of the Loan

Agreement. In the event the schedule of rates and charges initially established for the

System in connection with the 2004 Senes A Bonds shall prove to be insufficient to

produce the required sums set forth in this Bond Legislation and the Loan Agreement, the

Issuer hereby covenants and agrees that it will, to the extent or in the manner authorized by
law, immediately adjust and increase such schedule of rates and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Bond Legislation and the Loan Agreement

Section 7.05. Sale of the System So long as the Prior Bonds are

outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System,
except as provided in the Prior Resolution. Additionally, so long as the 2004 Series A
Bonds are outstanding and except as otherwise required by law and with the written

consent of the Authority and the BPH, the System may not be sold, mortgaged, leased or

otherwise disposed of except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to pay fully all the 2004 Series A Bonds

Outstanding in accordance with Article X hereof. The proceeds from any such saJe,

mortgage, lease or other disposition of the System shall be immediately remitted to the

Commissionfor deposit in the 2004 Series A Bonds Sinking Fund, and the Issuer shall

direct the Commission to apply such proceeds to the payment of principal of and the

Adrninisfrative Fee on the 2004 Series A Bonds. Any balance remaining after the payment
of the 2004 Series A Bonds shall be remitted to the Issuer by the Commission unless
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necessary for the payment of other obligations of the Issuer payable out of the revenues of

the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a

part of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, Lease or

other disposition of such property, if the amount to be received therefor, together with all

other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution

duly adopted, determine that such property comprising a part of the System is no longer

necessary, useful or profitable in the operation thereof and may then provide for the sale of

such property. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. If the amount to be received from such sale~ lease or other disposition
of said property, together with all other amounts received during the same Fiscal Year for

such sales, leases or other dispositions of such properties, shall be in excess of $10,000 but

not in excess of $50,000, the Issuer shill first, in writing, determine upon consultation with

the Managing Engineer that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property
upon public bidding in accordance with the laws of the State. The proceeds derived from

any such sale, lease or other disposition of such property, aggregating during such Fiscal

Year in excess of $10,000 and not in excess of $50,000, shall be remitted by the Issuer to

the Commission for deposit in the Sinking Funds and shall be applied only to the purchase
of Bonds of the last maturities then Outstanding at prices not greater than par, then to the

Renewal and Replacement Fund. The payment of such proceeds into the Sinking Funds or

the Renewal and Replacement Fund shall not reduce the amounts required to be paid into

said funds by other provisions of this Resolution. No sale, lease or other disposition of the

properties of the System shall be made by the Issuer if the proceeds to be derived

therefrom, together with all other amounts received during the same Fiscal Year for such

sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and

insullicient to pay all Bonds then Outstanding without the prior approval and consent in

writing of the Holders of the Bonds then Outstanding. The Issuer shalt prepare the form of

such approval and consent for execution by the then Holder of the Bonds for the

disposition of the proceeds of the sale, lease or other disposition of such properties of the

System.

Section 7.06. Issuance olOther ObligationsPayahie Out of Revenues and

General Covenant Against Encumbrances So long as any of the 2004 Series A Bonds are

Outstanding, the Issuer shall not issue any other obligations whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the 2004 Series A Bonds; provided,
however, that Parity Bonds may be issued as provided for in Section 7.07 hereof and in the

Prior Resolution (as long as the Prior Bonds are Outstanding). All obligations hereafter
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issued by the Issuer payable from the revenues of the System, except such Parity Bonds,
shall contain an express statement that such obligations are junior and subordinate, as to

lien on and source of and security for payment from such revenues and in all other

respects, to the 2004 Series A Bonds; provided, thai no such subordinate obligations shall

be issued unless all payments required to be made into all funds and accounts set forth

herein and in the Prior Resolution have been made and are current at the time of the

issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the liens of the 2004 Series A Bonds, upon any of

the income and revenues of the System pledged for payment of the 2004 Series A Bonds

and the interest thereon in this Resolution, or upon the System or any pail hereof.

The Issuer ahail give the Authority, the BPK and the Council prior written

notice of its issuance of any other obligations to be used for the System, payable from the

revenues of the System or flom any grants, or any other obligations related to the Project
or the System.

Section 7.07. Pa*iIYBQndS So long as the Prior Bonds are outstanding, the

limitations on the issuance of panty obligations set forth in the Prior Resolution shall be

applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall

be issued after the issuance of the 2004 Series A Bonds pursuant to this Resolution, except
under the conditions and in the manner herein provided and in the Prior Resolution so long
as the Prior Bonds are outstanding.

All Parity Bonds issued hereunder shall be on a parity in all respects with

the 2004 Series A Bonds. The prior written consent of the Authority and BPH must be

received prior to the issuance of any Parity Bonds.

No such Parity Bonds shall be issued except for the purposes of financing
the costs of the design, construction or acquisition of extensions, additions, betterments or

improvements to the System or refunding any outstanding Bonds or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been

procured and filed with the Secretary a written statement by the Independent Certified

Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive

months Within the 18 months immediately preceding the date of the actual issuance of such

Parity Bonds, plus the estimated average increased annual Net Revenues to be received in

each of the three succeeding years after the completion of the improvements to be financed

by such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount

that will mature and become due in any succeeding Fiscal Year for principal of and interest

on the following:
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(I) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the

provisions contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in

each of the three succeeding years,” as that term is used in the computation provided in the

above paragraph, shall refer only to the increased Net Revenues estimated to be derived

from any improvements to be financed by the Parity Bonds and any increase in rates

adopted by the Issuer and approved by the PSC, the period for appeal of which has expired
prior to the date of delivery of such Parity Bonds including the revenues from new

customers to be served, and shall not exceed the amount to be stated in a certificate of the

Independent Certified Public Accountants, which shall be filed in the office of the

Secretary prior to the issuance of such Panty Bonds.

The Net Revenues actually derived from the System during the 12-

consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of

the ln4ependent Certified Public Accountants, as stated in a certificate jointly made and

signed by the Independent Certified Public Accountants, on account of increased rates,

rentals, fees and charges for the System adopted by the Issuer and approved by the PSC.
the period for appeal of which has expired prior to the issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of

such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the Holder of the 2004 Series A Bonds and the Holders of any Parity Bonds

issued from time to time within the limitations of and in compliance with this section. Any
Bonds issued on a panty, regardless of the time or times of their issuance~ shall rank

equally with respect to their respective liens on the revenues of the System and their

respective source of and security for payment from said revenues, without preference of

any Bond of one series over any other Bond of another series on a parity therewith. The

Issuer shall comply fully with all the increased payments into the various funds and

accounts created in this Resolution required for and on account of such Parity Bonds, in

addition to the payments required for 2004 Series A Bonds theretofore issued pursuant to

this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or

other obligations subsequently issued, the lien of which on the revenues of the System is

subject to the prior and superior liens of the Outstanding Bonds on such revenues. The

Issuer shall not issue any obligations whatsoever payable from the revenues of the System,
or any part thereof, which rank prior to or, except in the manner and under the conditions
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provided in this section, equally, as to lien on and source of and security for payment from

such revenues, with the 2004 Series A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been made

in full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be

in full compliance with all the covenants, agreements arid terms ofthis Resolution.

Section 7.08. Books: Records and Audit The Issuer shall keep complete
and accurate records of the cOst of acquiring theProject sites and the costs of acquiring,
constructing and installing the Pmject. The Issuer shall permit the Authority, the BPH and

the Council, or their duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all

reasonable times for the purpose of a~&dit and examination. The Issuer shall submit to the

Authority, the BPH and the Council such documents and information as they may

reasonably require in connection with the acquisition, construction and installation of the

Project, the operation and maintenance of the System and the administration of the loan or

any state and federal grants or other sources of financing for the Project.

The Issuer shall permit the Authority, the BPH and the Council, or then

agents and representatives, to have access to the records pertaining to the operation and

maintenance of the System at all reasonable times following completion of construction of

the Project and commencement of operation thereof; or, if the Project is an improvement to

an existing system, at any reasonable time following commencement ofconstruction.

The Issuer will keep books and records of the System, which shall be

separate and apart fiDm all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions relating to the System, and

any Holder of 2004 Series A Bonds issued pursuant to this Resolution shall have the right
at all reasonable times to inspect the System and all parts thereof and all records, accounts

and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards to the extent allowed by the Uniform

System of Accounts promulgated by the PSC. Separate control accounting records shall be

maintained by the Issuer. Subsidiary records as may be required shall be kept in the

manner and on the forms, books and other bookkeeping records as prescribed by the

Governing Body. The Governing Body shall prescribe and initiate the manner by which

subsidiaxy records of the accounting system, which may be installed remote from the direct

supervision of the Governing Body, shall be reported to such agent of the Issuer as the

(~overning Body shall direct.
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The Issuer shall file with the BPH, and the Authozity or any other original
purchaser of the 2004 Series A Bonds, and shall mail in each year to any Holder of 2004

Series A Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net

Revenues, and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the

funds and accounts provided for in this Resolution and the status of all said

funds and accounts.

(C) The amount of any Bonds, notes or other obligations
outstanding~

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants in

compliance with the applicable 0MB Circular, or any successor thereof and the Single
Audit Act, or any successor thereof to the extent legally required, and shall mail upon

request, and make available generally, the report of said Independent Certified Public

Accountants, or a summary thereof, to any Holder of 2004 Series A Bonds and shall

submit said report to the Authority, the BPH and the Council, or any other purchaser of the

2004 Series A Bonds. Such audit report submitted to the Authority, the BPH and the

Council shall include a statement that the Issuer is in compliance with the terms and

provisions of the Act, the Loan Agreement and this Resolution and that the Issuer’s

revenues are adequate to meet its Operating Expenses and debt service and reserve

requirements.

Subject to the tenns, conditions and provisions of the Loan Agreement and

the Act, the Issuer has acquired ,
or shall do all things necessary to acquire, the proposed

site of the Project and shall do, is doing or has done all things necessary to construct the

Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shall at all times be and

remain the property of the Issuer.

The Issuer shall permit the Authority, the BPH and the Council, or their

agents and representatives, to enter and inspect the Project sites and Project facilities at all

reasonable times. Prior to, during and after completion of construction and

commencement of operation of the Project, the Issuer shall also provide the Authority, the

BPH and the Council, or their agents and representatives, with access to the System site

and System facilities as may be reasonably necessary to accomplish all of the powers and

rights of the Authority, the BPH and the Council with respect to the System pursuant to the

Act.
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The Issuer shall provide the BPH with all appropriate documentation, to

comply with any special conditions established by federal and/or state regulations as set

forth in the Loan Agreement or as promulgated from time to time.

Section 7.09 ~ Approvals of equitable rates or charges for the use of

and service rendered by the System have been obtained all in the manner and form

required by law, and copies of such rates and charges so established will be continuously
on file with the Secretary, which copies will be open to inspection by all interested parties.
The schedule of rates and charges shall at all times be adequate to produce Gross Revenues

from said System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be

changed and readjusted whenever necessary so that the aggregate of the rates and charges
Will be sufficient for such purposes. In order to assure full arid continuous performance of

this covenant, with a margin for contingencies and temporary unanticipated reduction in

income and revenues, the Issuer hereby covenants and agrees that the schedule of rates or

charges from time to time in effect shall be sufficient together with other revenues of the

System (i) to provide for all Operating Expenses of the System, and (ii) to leave a balance

each year equal to at least 115% of tbe maximum amount required in any year for payment
ofprincipal of and interest on the 2004 Series A Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the 2004 Series A Bonds,

including the Prior Bonds; provided that, in the event that amounts equal to or in excess of

the 2004 Series A Bonds Reserve Requirement are on deposit in the 2004 Series A Bonds

Reserve Account and all reserve accounts for obligations on a parity with the 2004 Series

A Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such

balance each year need only equal at least 110% of the inaximuni amount required in any

year for payment of principal of, and interest on the 2004 Series A Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the 2004

Series A Bonds.

Section1AO. Operating Budget and Monthly Financial Report The Issuer

shall annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall

submit a copy of such budget to the Authority, the BP}I and the Council within thirty days
of the adoption thereof. No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the aznounm provided therefor in such budget
without a written finding and recommendation by the Managing Engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased

expenditures for the operation and maintenance of the System, and no such increased

expenditures shall be made until the Issuer shall have approved such finding and

recommendation by a resolution duly adopted. No increased expenditures in excess of

10% of the amount of such budget shall be made except upon the further certificate of the

Managing Engineer that such increased expenditures are necessary for the continued

operation of the System. The Issuer shall mail copies of such annual budget and all
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resolutions authorizing increased expenditures for operation and maintenance to the

Authority, the BPJI and the Council and to any Holder of any 2004 Series A Bonds,
within 30 days of adoption thereof, and shall make available such budgets and all

resolutions authorizing increased expenditures for operation and maintenance of the

System at all reasonable times to the Authority, the BPH and the Council and to any

Holder of any 2004 Series A Bonds or anyone acting for and in behalf of such Holder of

any 2004 Series A Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report,” a form of which is

attached to the Loan Agreement, and forward a copy of such report to the Authority, the

BPH and the Council by the lO~ day of each month.

Section 7.11. No Cornpetina Franchise To the extent legally allowable,
the Issuer Will not grant or cause, consent to or allow the granting of; any franchise or

permit to any person, finn, corporation, body, agency or instrumentality whatsoever for the

providing of any services which would compete with services provided by the System.

Section 7.12. Enforcement of Collections The Issuer will diligently
enforce and collect all fees, rentaLs or other charges for the services and facilities of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent to the full extent

permitted or authorized by the Act, the rules and regulations of the PSC and other laws of

the State.

Whenever any rates, fees, rentals or other charges for the services or

facilities ofthe System remain unpaid for a period of 20 days after the same shall become

due and payable, the user of the services and facilities provided, is delinquent and the user

is liable at law until such time as all such rates, fees and charges are fully paid. To the

extent authorized by the laws of the State and the rules and regulations of the PSC, rates,

rentals and other charges, if not paid when due, shall become a lien on the premises served

by the System. The Issuer further covenants and agrees that it will, to the full extent

permitted by law and the rules promulgated by the PSC, discontinue and shut off the

services of the System to all users of the services of the System delinquent in payment of

charges for the services of the System and will not restore such services until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the

restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law.

Sec ion7.L3. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
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the facilities or services provided by the System, or any part thereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer and any such department, agency, nstrumentality~ officer or

employee. Such charges shall be paid as they accrue and the Issuer shall transfer from its

general funds sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation ofthe System.

Sectionld4. Connections to System The Issuer will, to the extent

authorized by the laws of the State and the rules and regulations of the PSC, require
prospective users ofthe System to connect thereto.

Section 7.15. Insurance The Issuer hereby covenants and agrees that so

long as the 2004 Series A Bonds remain Outstanding, the Issuer will, as an Operating
Expense~ procure, carry and maintain insurance with a reputable insurance carrier or

carriers as is customarily covered with respect to works and properties similar to the

System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS

MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all above..

ground insurable portions of the System in an amount equal to the actual

cost thereof. In time of war the Issuer will also carry and maintain

insurance to the extent available against the risks and hazards of war. The

proceeds of all such insurance policies shall be placed in the Renewal and

Replacement Fund and used only for the repairs and restoration of the

damaged or destroyed properties or for the other pwposes provided herein

for the Renewal and Replacement Fund. The Issuer will itself, or will

require each contractor and subcontractor to, obtain and maintain builder’s

risk insurance (fire and extended coverage) to protect the interests of the

Issuer, the Authority, the prime contractor and all subcontractors as their

respective interests may appear, in accordance with the Loan Agreement,
during construction of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Issuer, the contractors and subcontractors,
as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less

than $1,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from claims

for damage to property of others which may arise from the operation of the

System, and insurance with the same Limits to protect th Issuer from claims
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arising out of operation or ownership of motor vehicles of or for the

System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THBREFOR. such

bonds to be in the amounts of not less than 100% of the amount of any
construction contract and to be required of each contractor dealing directly
with the Issuer and such payment bonds will be filed with the Clerk of the

County Commission of the County in which such work is to be performed
prior to commencement of construction of the Project in compliance with

West Virginia Code, Section 3 8-2-39.

(4) FLOOD INSURANCE, if the facilities of the System are or

will be located in designated special flood or mudslide-prone areas and to

the extent available at reasonable coat to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent

available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody
of the revenues or of any other funds of the System, in an amount at least

equal to the total funds in the custody of any such person at any one time.

(7) PERFORMANCE AND PAYMENT OR COMPLETION

BONDS, (A) The Issuer shall require all contractors engaged in the

construction of the Project to furnish a performance bond and a payment
bond, each in an amount equal to 100% of the contract price of the portion
of the Project covered by the particular contract as security for the faithful

perfonnance of such contract. The Issuer shall verify such bonds prior to

commencement ofconstruction ofthe Project.

(B) The Issuer shall also require all contractors engaged in the

construction of the Project to carry such worker’s compensation coverage
for all employees working on the Project and public liability insurance,
vehicular liability insurance and property damage insurance in amounts

adequate for such purposes and as is customarily carried with respect to

works and properties similar to the Project; provided that the amounts and

terms of such coverage are satisfactory to the Authority, the BPH and the

Council. In the event the Loan Agreement so requires, such insurance shall

be made payable to the order of the Authority, the Issuer, the prime
contractor and all subcontractors, as their interests may appear. The Issuer

shall verify such insurance prior to commencement of construction of the

Pmjec~

39



Section 7.16. Ensineering Seiyices and Operating Personnel The Issuer

will obtain a certificate of the Consulting Engineer in the form similar to that attached to

the Loan Agreement, stating, among other things, that the Project has been or will be

conathicted in accordance with the approved plans, specifications and designs as submitted

to the BPH, the Project is adequate for the pwposes for which it was designed, the finding
plan as submitted to the Authority, the BPH and the Council is sufficient to pay the costs

of acquisition and construction of the Project, and all permits required by federal and state

laws for construction ofthe Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the BPH and the Authority covering the supervision and inspection
of the development and consfruction of the Project and bearing the responsibility of

assuring that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary governmental bodies.

The Consulting Engineer shall certify to the Authority, the BPH and the Issuer at the

completion of construction that construction of the Project is in accordance with the

approved plans, specifications and designs, or amendments thereto, approved by all

necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-

Built Plans, as defined in the DWTRF Regulations, to the Issuer within 60 days of the

completion of the Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit a final

Operation and Maintenance Manual, as defined in the DWTRF Regulations, to the Issuer

when the Project is 90% completed. The Issuer shall, at all times, provide operation and

maintenance of the System in compliance with any and all State and Federal standards.

The Issuer shall employ qualified operating personnel, properly certified by the State,
before the Project is 50% complete and shall retain such a certified operator to operate the

System during the entire term of the Loan Agreement. The Issuer shall notify the BPH in

writing ofthe certified operator employed at the 50% completion stage.

Section 7.17. Comnletion of Pioiect~ Permits and Orders The Issuer

hereby covenants and agrees to complete the Project as promptly as possible and operate
and maintain the System as a revenue-producing utility in good condition and in

compliance with all applicable laws, rules and regulations issued by the BPH, the

Authority or other State, federal or local bodies in regard to the construction of the Project
and operation, maintenance and use of the System.

The Issuer has obtained all permits and approvals required by State and

federal laws for the acquisition and construction of the Project and all orders and approvals
from the PSC and the Council necessary for the acquisition and construction of the Project
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and the operation ofthe System and all approvals for issuance of the 2004 Series A Bonds

required by State law.

Section 7.18. Statutoiv Mortaaae Lien For the further protection of the

Holder of the 2004 Series A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to

be valid and binding, shall take effect immediately upon delivery of the 2004 Series A

Bonds, shall be for the benefit of all Registered Owners of 2004 Series A Bonds and shall

be on a parity with the statutory mortgage lien of the Prior Bonds.

Section 7.19. Comoliance with Loan Agreement and Law The Issuer

agrees toperfonu, satisfy and comply with all terms and conditions ofthe Loan Agreement
and the Act. The Issuer also agrees to comply with all applicable laws, rules and

regulations issued by the Authority, the BPH or other state, federal or local bodies in

regard to the construction and acquisition of the Project and the operation, maintenance

and use ofthe System.

Section 7.20. PSC Order The Issuer shall comply with the conditions of

the PSC Order and any supplement or amendment thereto.

Section 7.21. Securities Law Compliance The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c2-12 (17 CFR Pan 240).

Section 7.22. Public Releases The Issuer shall list the fimding provided by
the BPH and the Authority in any press release, publication, program bulletin, sign or other

public communication that references the Pmject, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication ofthe Project.

Section 7.23. Contracts A. The Issuer shall, simultaneously with the

delivery of the 2004 Series A Bonds or immediately thereafter, enter into written confracts

for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the BPH for

written approval. The Issuer shall obtain the written approval of the BPH before

expending any proceeds of the 2004 Series A Bonds held in “contingency” as set forth in

the Schedule B attached to the Certificate of the Consulting Engineer. The Issuer shall

also obtain the written approval of the BPH before expending any proceeds of the 2004

Series A Bonds made available due to bid or construction or project underruns.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.OL Investments Any moneys held as a part of the funds and

accounts created by this Rnsolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank or such other bank or national

banking association holding such fund or account, as the case may be, at the direction of

the Issuer in any Qualified Investments to the fullest extent possible under applicable laws,
this Resolution, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and

at all times deemed a part of the fund or account in which such moneys were originally
held, and the interest accruing thereon and any profit or loss realized from such investment

shall be credited or charged to the appropriate fund or account. The investments held for

any fund or account shall be valued at the lower of cost or then current market value, or at

the redemption price thereof if then redeemable at the option of the holder, including the

value of accrued interest and giving effect to the amortization ofdiscount, or at par if such

investment is held in the “Consolidated Fund.” The Commission, the Depository Bank or

such other bank or national banking association, as the case may be, shall sell and reduce

to cash a sufficient amount of such investments whenever the cash balance in any fund or

account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank or such other bank or

national banking association, as the case may be, may make any and ail investments

permitted by this section through its own bond department and shall not be responsible for

any losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and acciunte records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary
of such funds, accounts and investment earnings. The Issuer shall retain all such records

and any additional records relating thereto so long as any of the 2004 Series A Bonds are

Outstanding.

Section 8.02. ~~cate and Covenautsas to Use of Proceeds The Issuer

shall deliver a certificate as to use ofproceeds or other similar certificate to be prepared by
nationally recognized bond counsel relating to restrictions on the use of proceeds of the

2004 Series A Bonds as a condition to issuance of the 2004 Series A Bonds. In addition,
the Issuer covenants (i) to comply with the Code and all Regulations from time to time in

effect and applicable to the 2004 Series A Bonds as may be necessary in order to maintain

the status of the 2004 Series A Bonds as governmental bonds; (ii) that it shall not take, or

permit to suffer to be taken, any action with respect to the Issuer’s use of the proceeds of

the 2004 Series A Bonds which would cause any bonds, the interest on which is exempt
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from federal income taxation under Section 103(a) of the Code, issued by the Authority,
the Council or the BPH, as the case may be, from which the proceeds of the 2004 Series A

Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or

refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by
the Authority, the Council or the SPII, to ensure compliance with the covenants and

agreements set forth in this Section 8.02, regardless of whether such actions may be

contrary to any of the provisions ofthis Resolution.

The Issuer shall annually furnish to the Authority, information with respect
to the Issuer’s use of the proceeds of the 2004 Series A Bonds and any additional

information requested by the Authority.
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ARTICLE ]

DEFAULTS AND REMEDIES

Section 9.01. Events of Default Each of the following events shall

constitute an “Event of Default” with respect to the 2004 Series A Bonds:

(A) If default occurs In the due and punctual payment of the principal of

or interest on any 2004 Series A Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the 2004 Senes A Bonds set forth in

this Resolution or by any Supplemental Resolution thereto, or in the 2004 Series A

Bonds, and such default shall have continued for a period of 30 days after the

Issuer shall have been given written notice of such default by the Commission, the

Depository Bank, the Bond Regiafrar, any Paying Agent or a Holder of a Bond; or

(C) If a default occurs with respect to the Prior Bonds or the Prior

Reso1ution~ or

(D) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankniptcy laws or any other applicable law of the United States

ofAmerica.

Section 9.02. Remedies Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and

bring any appropriate action, suit or proceeding to enforce his or her rights and, in

particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or

other appropriate proceeding enforce all tights of such Registered Owners including the

right to require the Issuer to perform its duties under the Act, the Loan Agreement, and this

Resolution relating thereto, including but not limited to the making and collection of

sufficient rates or charges for services rendered by the System, (iii) bring suit upon the

2004 Series A Bonds, (iv) by action at law or bill in equity require the Issuer to account as

if it were the ttustee of any express ttust for the Registered Owners of the 2004 Series A

Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the

Resolution with respect to the 2004 Series A Bonds, or the rights of such Registered
Owners, orovided however that all tights and remedies of the Registered Owners shall be

on a parity with those of the Registered Owners of the Prior Bonds.

Section 9.03. Aimointment ofReceiver Any Registered Owner of a Bond

may, by proper legal action, compel the performance of the duties of the Issuer under this

Resolution and the Act, including, the making and collection of sufficient rates and charges
for services rendered by the System and segregation of the revenues therefrom and the
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application thereof. If there be any Event of Default with respect to the 2004 Series A

Bonds any Registered Owner of a Bond shall, in addition to all other remedies or rights,
have the right by appropriate legal proceedings to obtain the appointment of a receiver to

administer the System or to complete the acquisition and construction of the Project, or

both, on behalf of the Issuer, with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of’ the System, the payment of

the 2004 Series A Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and luke possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with

respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the 2004 Series A Bonds and intcrest thereon

and under any covenants of this Resolution for Reserve, Sinking or other funds and upon

any other obligations and interest thereon having a charge, lien or encumbrance upon the

revenues of the System shall have been paid and made good, arid all defaults under the

provisions of this Resolution shall have been cured and made good, possession of the

System shall be surrendered to the Issuer upon the entry of an order of the court to that

effect. Upon any subsequent default, any Registered Owner of any 2004 Series A Bonds

shall have the same right to secure the further appointment of a receiver upon any such

subsequent default,

Such receiver, in the performance of the powers hereinabove conferred

upon him, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such

court. Nothing herein contained shall limit or restnct the jurisdiction of such court to enter

such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the

System in the name of the Issuer and fur the joint protection and benefit of the Issuer and

Registered Owners of the 2004 Series A Bonds. Such receiver shall have no power to sell,
assign, mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the

possession, operation and maintenance of the System for the sole purpose of the protection
of both the Issuer and Registered Owners of such 2004 Series A Bonds and the curing arid

making’ good of any Event of Default with respect thereto under the provisions of this

Resolution, and the title to and ownership of said System shall remain in the Issuer, and no
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court shall have any jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose ofany assets of the System.

ARTICLE X

PAYMENT OF BONDS

Scetion 10.01. Pavmcntof Bonds If the Issuer shall pay or there shall

otherwise be paid, to the Holder of the 2004 Series A Bonds, the principal o1 and interest,
if any, due or to become due thereon, at the times and in the manner stipulated therein and

in this Bond Legislation, then the pledge ofNet Revenues and other moneys and securities

pledged under this Bond Legislation and all covenants~ agreements and other obligations of

the Issuer to the Registered Owners of the 2004 Series A Bonds shall thereupon cease,

terminate and become void and be discharged and satisfied.

ARIICLE Xl

MISCELLANEOUS

Section 11.0). Amendment or Modification of Resolution Prior to the

issuance of the 2004 Series A Bonds, this Resolution may be amended or supplemented in

any way by a Supplemental Resolution. Following the issuance of the 2004 Series A

Bonds, no material modification or amendment of this Resolution, or of any resolution

amendatoiy or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the 2004 Series A Bonds shall be made without the consent in

writing of the Registered Owners of the 2004 Series A Bonds so affected and then

Outstanding; provided, that no change shall be made in the maturity of the 2004 Series A

Bonds or the rate of interest thereon, or In the principal amount thereof, or affecting the

unconditional promise of the Issuer to pay such principal and interest out of the funds

herein pledged therefor without the consent of the Registered Owner thereof. No

amendment or modification shall be made that would reduce the percentage of the

principal amount of 2004 Series A Bonds required for consent to the above-permitted
amendments or modifications.

Scetion 11.02. Resolution ConstitutesContract The provisions of the

Resolution shall constinite a contact between the Issuer and the Holder of the 2004 Series

A Bonds, and no change, variation or alteration of any kind of the provisions of the

Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions If any section,
paragraph, clause or provision of this Resolution, or any Supplemental Resolution thereto,
should be held invalid by any court of competent jurisdiction, the invalidity of such
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section, paragraph, clause or provision shall not affect any of the remaining provisions of

this Resolution, or the 2004 Series A Bonds.

Section 1L04. Beadutas. Etc The headings and catcblines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect

in any way the meaning or interpretation of any provision hereof.

Section 1 Lfl5. Conflicting Pi~visions Renealed: Prior Resolution Except
for the Prior Resolution, all oMers or resolution and parts thereof in conflict with the

provisions of this Resolution are, to the extent of such conflict, hereby repealed; provided
~, in the event of any conflict between the Resolution and the Prior Resolution, the Prior

Resolution shall control (unless less restrictive), so long as the Prior Bonds are

outstanding.

Section 11.06. CovenanthfDue Procedure. Etc The Issuer covenants that

all acts, conditions, things and procedures required to exist, to happen, to be performed or

to be taken precedent to and in the adoption and passage of this Resolution do exist, have

happened, have been performed and have been taken in regular and due time, form and

manner as required by and in fall compliance with the laws and Constitution of the State

applicable thereto; and that the Chairman, Secretazy and members of the Governing Body
were at all times when any actions in connection with this Resolution occwred and are

duly in office and duly qualified for such office.

Section 11.07. Effective Date This Resolution shall take effect

immediately upon adoption thereof.
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Adopted this 23k’ day of August, 2004.

EASTERN WYOMING PUBLIC SERVICE DISTRICT

B~ ~Th~J4

Member

By; ~OJ~ C~o
Member
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service

Board of EASTERN WYOMING PUBLIC SERVICE DISTRICI~ on the 23rd day of

August 2004.

Date& August 23, 2004.

SEAL]

~)a1L~~’CL-0
Secretary
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Exhibit A

(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BOND 2004 SERIES A (WEST VIRGINIA DWTRF PROGRAM),

No. AR-I $570,000

KNOW ALL MEN BY THESE PRESENTS: Thai EASTERN WYOM]NG

PUBLIC SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Wyoming County of said State (the “issuer”),
for value received, hereby promises to pay, solely from the sources and in the manner

provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY (the “Authority”) or registered assigns, the principal sum
of FIVE HUNDRED SEVENTY THOUSAND DOLLARS ($570,000) or such lesser

amount as shall have been advanced to the Issuer hereunder and not previously repaid, as

• set forth in the “Record of Advances” attached as ~hibit A hereto and incorporated herein

by reference, in quarterly installments on March 1, Junel, September 1 and December 1 of

each year, commencing
_______

I, 200_, as set forth on the “Debt Service Schedule”

attached as Exhibit B hereto and incorporated herein by reference. The Administrative Fee

(as defIned in the hereinafter described Bond Resolution) shall also be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2006,
as set forth on said Exhibit B.

This Bond shall bear no interest Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of

the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the “BPH”), and upon the terms and conditions prescribed by,
and otherwise in compliance with, the Loan Agreement by and between the Issuer and the

Authority, on behalfofthe BPH, dated August 24, 2004.

This Bond is issued (1) to permanently finance the cost of acquisition and

construction of certain improvements and extensions to the existing water facilities of the
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Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related

costs. This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended

(collectively, the “Act”), a Bond Resolution duly adopted by the Issuer on August 23,
2004, (the “Resolution”), and is subject to all the terms and conditions thereof. The

Resolution provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the funds

and revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF A1~D SECURITY FOR PAYMENT WITH THE ISSUER’S

WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA. DWTRF

PROGRAM), ISSUED IN THE ORIGINAL AGGREGATE AMOUNT OF $360,000
(THE ‘PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Resolution) to be derived from the operation of the

System on a parity with the lien of the Prior Bonds, and from moneys in the reserve

account created under the Bond Resolution for this Bond (the “Reserve Account”) and

unexpended proceeds of this Bond (the “Bond Proceeds”). Such Net Revenues shall be

sufficient to pay the principal of and interest on all bonds which may be issued pursuant to

the Act, and shall be set aside as a special fund hereby pledged for such pwpose. This

Bond does not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statUtory provisions or limitations, nor shall the Issuer be obligated to pay
the same or the intcrest hereon, except from said special fund provided from the Net

Revenues, the moneys in the Reserve Account and unexpended Bond Proceeds. Pursuant

to the Bond Resolution, the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the

reasonable expenses of operation, repair and maintenance of the System, and to leave a

balance each year equal to at least 115% of the maximum amount required in any year for

debt service on this Bond, and all other obligations secured by a lien on or payable from

such revenues on a parity with this Bond and the Prior Bonds, provided however, that so

long as the Reserve Account is funded at an amount at least equal to the maximum amount

of principal and interest which will come due on this Bond in the then current or any

succeeding year, and the reserve accounts for any other obligations outstanding on a parity
with this Bond1 including the Prior Bonds, are funded at an amount at least equal to the

requirement therefor, such percentage may be reduced to 110%. The Issuer has entered

into certain further covenants with the Registered Owners of this Bond for the tenna of

which reference is made to the Resolution. Remedies provided the Registered Owners of
this Bond are exclusively as provided in the Resolution, to which reference is here made

for a detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Resolution, only upon the books of the Registrar (as
defined in the Resolution), by the Registered Owner, or by its attorney duly authorized in

writing, upon the sun~ender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act is, and has all the qualities and incidents of; a negotiable
instrument under the Uniform Commercial Code ofthe State ofWest Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Resolution, shall be applied solely to payment ofthe Costs ofthe Project and costs of

issuance hereof described in the Resolution, and there shall be and hereby is created and

granted a lien upon such moneys, until so applied, in favor of the registered owner of this

Bond.

Under the Act, this Bond is exempt from taxation by the State of West

Virginia and the other taxing bodies ofthe State.

IT IS HEREBY CERTIFIED, RECITED ~4ND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at

issuance of this Bond do exist, have happened and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of

the System has been pledged to and will be set aside into said special fund by the Issuer for

the prompt payment of the principal of this Bond.

All provisions of the Resolution and the statutes under which this Bond is

issued shall be deemed to be part of the contract evidenced by this Bond to the same extent

as if written fully herein.

This Bond shall not be valid or obligatory unless authenticated and

registered by the Registrar by the execution of the Registrar’s Certificate of Authentication
and Registration attached hereto and incorporated herein.
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IN WITNESS WHEREOF, EASTERN WYOMING PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairman and its corpoTate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated August
2004.

(SEALJ EASTERN WYOMING PUBLIC

SERVICE DISTRICT

Chairman

Attest:

Secretary
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(Form of)

CERTTFICATE OF kUTBENTICATION A�~I) REGISTRATION

This is to certify that this Bond is one of the 2004 Series A Bonds described

in and issued under the provisions of the within mentioned Resolution and has been duly
registered in the name ofthe registered owner set forth above.

Date: August _,
2004.

UNITED BANK, INC.,
as Registrar

Authorized officer
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(Form of)

EXHIBJI A

REc0RD OFADVANcES

AMOUNT DATE AMOUNT DATE

In $

(2) ~

(3) S

(4) $

(51 $

(6) S

(71 S

(8) $

(

t

TOTAL S_________

J1~L

122L

J2a

(27)

(101 (281

(11) S (29)

(ii) I (3~)

(131 S (31)

(141 S (32)

as) s (3J)

(161 5 (34)

(17) 5 (35~)

(18) S (361
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(Form of)

EXHIBIT B

DEBT SERVICE SCHEDULE
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4,750.00
4,750.00
4750.00

4,750.00
4,050.00
4.750.00
4,750.00
4,130.00
4,750.00
4,759.00
4,750.00
4,750.00
4,150.00
4,730.00
4,750.00
4,750.00
4;7so.oo
4,150.00
4,750.00
4,750.00
4,150.00.
4750.00

4:150.00
4,750.00’
4,750.00
.‘4.75000’’’
4,750.00
4,750.00’
4,750.00:
4,750.00
4,750.00
4:1~o.oo’
4,75000.
4,750.00
4.750.00

SCHEDULE Y
$510,000

Eastern Wyoming Public Service District

30 Years, 0% Interest Rate, 1.0% Administrative Fee

Closing Date: August 24, 2004

Debt Service Schedule Part I of 4

Dali Piiattpal. .‘ Coupon Total P+1

09/0112004
.•

.

-

.

12/01/2004 .

..

• 03101/2005 -

‘

- .

0610112005

09101/2005
•12101/2®3 .

.

03/01(2006 4;75o.oo . .

.

06101(2006 4,750.00 -

09/0112006 4,750.00 .
..

I2/0)f2006 4,750.00 ,

03~V~/2007
. 4,750.00 -

.

.

0611)1/2007 4,750.00
09/01/2007 4,750.00
12/0)12007 4,750.00 -

.

03/01/2008 4,750.00
06/01/2008 ‘

.
4,750.00.

99/01/2008’ . 4,750.00
.

‘•
-

12101/2008 . 4,730.00 .

.
•-

.

03/01/2009 4,750.00
. ..:

06/0)12009 4,750.00 . .‘
09/01120b9 . .4,730.00 -

.

.

.

.

.

12/01/2009 .4.750.00 .

03/0)12010 4,730.00
06101/2010

.
.

4,750.00 . -

09m1~OI0 .
‘4,750.00

.

I210I~10 4,750.00 .

.

.

0310)12011 4,730.00 -

0610112014
.

•

.

4,750.0.
‘

‘

‘

09/01/2011
‘

4,750.00 . .-.
:

‘

12101/2011
. .4,750.00 ... •.

.

03/0112032
‘

.
‘

.

4,150.00 ‘ . . .~ ‘.~

0610)12012
‘

. 4,75000 .
.

•

.

.

.

‘

.

09/0112012 . 4,750.00’ ‘

- - ..
1210112012

. .

. 4,750.00
. ,.

‘

93/01/201.3 .‘
.

4~7S0.00
..

~.
..

‘

•.

..

OQO1~I3~ .•
.

‘

4,750.00 •“,
.

.

.

-.

09/01/2013
.

.

—

.

—.
.~ :4,750,00 ~:‘ •.

1210112013
.

.~‘ 4,750.00’ .

.

.

.

.:.
.

03/01120)4’ .: ..‘ •. 750
•

..

• 06/01/2014:
,

•..:
•

.4,730.00•.’ •

••

.~

~910U~Dt4 •,.‘
.

‘. • .4,750.00 .

“

. •.••
•

12101/2014. .
. .4,150:00. .

‘• •.. - . .

• 03/0112015 4,150.00 .

. .

.

•~
•

•, :4,1*00 .

.

. .. -

.

•.

..

,

.

‘

.

.

.

;

l~I~~ad4~saOM



$570000

Eastern Wyoming Public Service District .

30 Years, 0% Interest Rate, 1.0% Administrative Fee

Closing Date: August 24, 2004
.

Debt Service Schedule
.

.. .

.

Part 2 of 4

Date Prthd$1 Coupom ToW P41

09(0l~1013
. .

4,75000 -

.

4,750.00
i~101/20E5

. 4750.00 -
.

03/01/2016 4,750.00
06/0112016 .4,750.00 .

. -.

09/01/2016
.

4,750.0ó -

.

.

•

4,75000
4,750,00
4,750.00
4,750.00

12/0112016 : 4,750.00 •
.

‘ 4,750.00
03/0112017 . 4,750.00 -

06/0112017 .
4,750.00

. .

-
.

09/91/2017 4,750.00 .
.

-

~.
4,7*00

. 4,750.00.
4,150.00.

12/01/2017
.

4,750.00 . .-
-

03R)l#20J8 4,750.00 .
.‘

4,750.00
4,754)4)4)

06101/201$ .

.
4,750.00 .• 4,150.00

09101/2018
.

. 4,750.00
12/01/2018

. 4,75000
.

:-
03/0112019

. .

.

.

4,750.00
4,750.00
4,750.00

0610111019 4,750.00 . .

. 4,750.00.
09/0112019 . 4,750.00 . .

- 475000

1210112019 4,750.00 - 4,750.00
03/01/2020 . 4,750.4)0

.

• 4,750.00
06/0112020 4,750.00 .-

09/01/2020
. 4,750.00 . .. .. .

4,730.00
4,750.00

12/0112020 4,?3O.IYJ
.

-

.

03/01/2021 . 41750.00
. .

.

-

4)6/01/2021 4,750.00 -

09/01/2021 4,750.00
.

.

12/0112021
.

4,150.00 .

-

.

.

.

.

.

•

•

.

4,750.00.
4,750.00
4,754)•00

. 4,750.00-
415000

03/0112022
.

4,750.00
.

. 4,750.00
0~I/2022 4,750.00 - . 4,754) 00
09/0112022 4,750.00 .

. 4,730.4)4)
12/01/2022

.

.4734)4)4) .

-

03/01/2023
.

. 4,730.00
.

.‘

.

.
.

•

4,750.00
4,750.00

06/01/2023
..

4,750.00
.

.

09(01/2023 - - 4,750.00~
.

.

. -

•

1210112023 •. 4.750:00
.

- .

03/0L12024 -

•- 4,750.00 .

-

.

06/01/2024
.

4,750.00 .

. .

- .

.

. ...

~

..

.

~

4750,4)4)
.

4754);4)4)

.. 4,750.00.
4,750.00

4,75000
• 0910112024 . 4,750.00

.

.

.

... -

12/0112024 4.730.4)0 - .

03/01/2025
.. .~ 4,750.00 ..

.

.

.
~.

S

•

06/01/2025 47.00
-

.

.

~

09101/2025 . 4 750 00

.

.

•.

~

.

.

~.
•-

.

•

.

4754)LI4)

4,750.00
4,75000

:. 4750.00

4,750.00
1210111025

.
. .4754)09 -

0310112026
.

•. 4,750.00 ..
.

06/4)1/2026’
.

- 4,750.00

-•
~

:

•

.
.

.4.750.00
.
~4,730.00

•

—

‘S
S ‘S S

...
I.

~ ~ ~ ‘,...‘.‘•‘ :‘~‘‘~•:.-•..-~~il -.:‘.~.
—

, ‘5••



$570,000
Eastern Wyoming Public Service District

30 Years, 0% Interest Rate, 1.0% Mniinisfrative Fee

Closing Date: August 24,2004

Debt Service Schedule I’art 3 of4

bate Prtidpal Coupoa Total P+1

09/0112026 4.75000 4.75000
12/0112026 4,750.00 - 4.75000
03/0112027 4,750.00 - 4,75O.0~
0610112027 4,730.00 -. 4,750.00
09/01)2027 4,750.00 • 4,750.00
1210112027 4,750.00 : 4,750.00
.03/0112028 4,730.00 - 4,750.00
0610112028 - 4,750.00 -

0910112021 4,75000
.

4,730.00
4,750.00

12/0112028 4,750.00 -.

03~W2029 4,75000
06131/2029 4,750.00. •

.

4,750.00
4,750.00
4,750.00

09/01/2029 4,750.00 -

•

12101)2029 4,750.00 -

4,750.00
4,730.00

03/0112030 4,750.00 • 4,750.00
06101)2030 4,750.00 4,750.00
09/0112030

.
4,750.00 .

.

• 4,730.00
l2I0I/~)30 . 4,750.03 4,750.00
0310112031 . 4,750.03 .

.4,750.00
0610112031 4,730.00 4,730.00
09/0112031 4,750.00

.

1210112031 4,730.00
4,750.00
4,750.00

03101/2032
.

4,750.00
0610112032 4,750.00 .

.

09101)2032 4,750.00
.

4,730.00
4,750.00
4,750.00

3210112032 4,750.00 4,750.00
03/0112033 4,750.00

.

-
. .

4,750.00
0610112033 4,750.00

.

.

-

09/01/2033 4,750.00 .
.

.

1210112033 4,750.00 . .

03101/2034 4,750.00
0610112034. 4,750.00

.

4,750.00
4,750.00
4,750.00
4,130.00
4,750.00

.
09/01/2034 4,730.00 .

1210112034 .. 4~7*00
0310112035 4,750.00

.

.

•

06!0I/2035
-

4,750.00 .

09/0112033 . 4,750.00 .
.

.
.. -

.

.

4730.00

4,750.00
4,750.00
4,750.00

. 4,750.00
12/01/2035

.
4,750.00

.
.... 4,730w

.

‘Plus $718.44 one-percent administratIve ~eo p~Id quartetly. Total tee Ov.r life of loan 1*

ssio,soooo
*

$86212.80.

~cWTT~’!47.O4 I I~.E.~Si It’iI0OO~ I~

Ferris. B~jker VVans. hc.

YYc~t \‘irqir~ -‘ut)~iC IiI)ii~CC Ut~cc
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

____________________

the within-mentioned Bond and does hereby irrevocably
constitute and appoint -, attorney, to transfer the said Bond

on the books of the Registrar on behalf of said Issuer with full power of substitution in the

premises. I

Dated:______________

IN THE PRESENCE (~F:

57



SCHEDULE Y

$5701000
Eastern Wyoming Public Service District

•

30 Years,0% Interest Rate, 1.0% Administrative Fee

Closing Date: August 24, 2004
.

Debt Service Schedule hrtI of 4

Date Pr1i~dpaI C~upou .‘totalp+l

09/0112004 . .

12/01t2004 ..

03101/2005 -

‘

- .

06/01t2005 - -
.

. -

0910112005 . .

1210)/2003 - -

0310112006 4,750.00 ‘ 4,750.00
0610112006 4,750.00
09101/2006 4,750.00 -

4,750.00
4,750.00

I2/0I~2006’ 4,750.00 - 4,750.00
0310112007 4.1S0.00 -

06101/2007 4,750.00 -

4,730.00
4,750.00

0910112007 4,730.00 4,150.00
1210112007 4,730.00 4,750.00
0310112001 ‘ 4,750.00 .

- . 4,750.00
0610112008 4,730.00 -. .

09/0112008 4,750.00 .

g2i’0I/2008 . 4,750.00
0310112009 4,750.00

4,750.00
4,750.00
4,750.00
4,750.00

06101/2009 4,750.00 ‘. .. 4,730.00
09/01/2009

.

4,750.00. -

. 4,750.00
12/0112009 4,750.00 -

.

0310112010 4,750.00 -

0610112010 4,750.00
.

-

091011?O1O : 4,750.00 -.

‘

4,750.00
4,750.00
4,750.00
4,750.00

12/01/2010 4,750.00 - 4,730.00
03l0112011 4,750.00

.

. 4,750.00
06/0112011 4,730.00. .

.

0910112011 4,750.00 .
•‘

4,730.00
4,750.00.,

1210112011 4,750.00 ‘• .

4,750.00
03101/2012 . 4,730.00 .

.

.
.:

.
4,750.00

06/0112012
.

4,750.00
.

09/0112012 4,750.00
‘

.
-

.

4,750.00
4,730.00

1210112012 . 4,750,00 4,750.00
0310112013 4~75O.00’

..
. 4,7so.oo

0610112013
. 4,750,00 .

.

4,750.00
0910112013 ‘4,750.00

.

‘

.
. 4,730.00

•

1210112013 . ‘

4,750.00 - ,

0310I~2014
‘

4,730.00
.

-

06/01/2014 ‘ 4,7S0.00~ ..

‘

4,750.00
4,750.00
4,750.00

09/oI,20r4 4,750.00 .
- 4,150.00

‘

1210112014 4,750.00 ‘

-

0310112015 4,750.00 -

0610112015
.

‘4,750.00 .

.

4,730.00
4,750.00
4,750.00

S 4744 I 5~NG~XPU~O~ I W$1’2O~4 I $56 NA

Ferris, Baker Waits, Inc.

!Ves~ VIrqIw3 P~~mc ri~~c:e (Jrticc
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$570,000 •.

Eastern Wyoming Public Service District

30 Years, 0% Interest Rate, 1.0% Administrat ye Ree
.

Closing Date: August 24,2004

Debt Service Schedule Part2ef4 .

Data Prb~dpaI Coupon Total P41

09/01/2015 4.75000 4.75000
12/01/2015 4.75000

.

..

03/0112016 4,750.00 -

4.750.00
4,730.00

0610112016 4,750.00 4,750.00
09/01/2016

.
4,750.00 • 4,750,00

12/0112016 4750.00 .

03101/2017 ~ . ‘.

0610112017 4,730.00 -

4,730.00
4,150,00
4,750.00.

09/0112017 4,750.00 •

12/0112017
.

4,750.00 .- .

4.75000
4,750.00

03/01/2018 4,750.00 .

. 4,750.00
06101/2018 . 4,750.00~ .

09101/2018
.

4,750.00
.

4,750.00
4,750.00

12/01/2018 4,750.00 4,750.00
0310112019

.

4,750.00 -

06101/2019 4,750.00 •

4,750.00
4,750.00

09/0112019 4,750.00 - 4,750.00
1210112019 4,750.00 4,750.00
03/0112020 4,750.00 4,730,00
06/01/2020

.

4,750.00 • 4,750.00
09101/2020

. 4,750.00 . .~ . 4,750.00

•

12/01(2020 4,150.00
03/0112021

.

. 4,730.00
.

.

06/0112021 4,750.00 .
.

.

09/0112021 4,730.00
.

12/01/2021 4,730.00
.

4,750.00
4,750.00
4,750.00
475000

4,750.00
03/01/2022 4,750.00

.

- 4,7S0~
06/0112022 4,750.00 - 4,750.00
091014022 4,750.00 .

. 4,750.00
12/0112022

.
4,750.00 - 4,750.00

03/01/2023 4,750.00 - 4,750.00
06/0112023

. 4,750.00 .
- 4,750.00

09/0112023 4,750.00
.

1210112023 4,750.00 •

4,750.00
4,750.00

03/01/2024 . 4,750.00 .
.

0610112024 4,750.00 .

09)01/1024 •4750.00 •

4,750.00
4,750.00
4,750.00

12101/2024 . 4,750.00 .

- 4,750.00
0310112025

.
. 4,750.00. .. . 4,750.00

06101/2025 4,750.00 4,750.00
09/01/2023 4,750.00 - 4,750.00.
12/01/2025 4,750.00 -

03/0112026 4,750.00 .

0610112026 4,750.00 .

-

4,750.00
4,750.00
4,750.00

•

~‘TRFI47.O4 I 8!NG&EPU~’O6O I ~~I2UO4 I S~IMI

Ferris. Raker \A~aIts, Inc.

~.“.‘CSI V~rquii~i Piihlu; Iii Of~ic~



$570,000
Eastern Wyoming Public Service Distiict

30 Years, 0% Interest Rate, 1.0% Administrative Fee

Closing Date: August 24, 2004

Debt Service Schedule 3 of 4

Pate ?rthdpal Coupon Tta1P44

09/01/2026 4,750.00 4,750.00
12/01/2026 4,750.00 - 4,750.00
03/01/2027 4,750.00 - 4~750.00
06/01(2027 4,750.00 . 4,75000
09/01/2027. 4,750.00 - 4,730.00
12/0112027 4,750.00 - 4,730.00
03/01/2028

—

4,730.00 - . 4,750.00
06/01/2028 4,750.00 . 4,750.00
09/01(2028 4,750.00 •

.

4,750.00
12/01/7028 4,750.00 4,750.00
03/01/2029 4,750.00. - 4,750.00
06/01/2029 4,730.00 4,750.00
09/01/2029 4,750.00 - 4.73000
12/01/2029 4,750.00 4,750.00
03/01/2030 4,750.00 4,750.00
06/01/2030 4,750.00 - 4,750.00

• 09/01/2030 4,750.00 . .4,750.00
12/01/2030 4,750.00 - 4,750.00
03/01/2031 • 4,730.00 4,750.00
06/01/2031 4,750.00 - 4,730.00
09/01/2031 4,7S0~00

.

4,750.00
12/01/2031 4,730.00 - 4,750.00
03/01)2032 4,750.00 ..

. 4,750,00
06/01/2032 • 4,730.00 - 4,750.00
09/01/2032 4,750.00 - 4,750.00
12/01/2032 4,750.00 - 4,750.00
03/01/2033 4,750.00 . 4,750.00
06/01/2033 4,730.00 4,750.00
09/01/2033 4,750.00 - 4,750.00
12/01/2033 4,750.00 .

- 4,750.00
03/01/2034 4,750.00 4,730.00
06/01/2034 4,750.00 • 4,750.00
09/0112034

. 4,750.00 .. 4,750.00
12/0112034

.

4~750.00 - 4,750.00
03/01/2035 4,750.00

• .
4,750.00

06/01/2035 4,750.00 4,750.00
09/01(2035 4,750.00 . - 4,730.00
12/01/1035 4,750.00

.

4,750.00

Total $570,000.00 $570,000.00’

‘Plus $718.44 one.percent administrative foe paid quarterly. Total fee over life of loan is $86,212.80.

~TRF~-U4~ I SD~IEP.~PO~ I SlW2~ I e5S~M

Feriis. Baker Watts. Inc.

VYes~ Vii~iii~a ‘UI)IIC IiIkfflCD (J1~icc
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BOND RESOLUTION

Authorizing

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (WEST VIRGINIA DWTRP PROGRAM),
2006 SERIES A

Adopted: January 10, 2006
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~1

EASTERN WYOMING PUBLIC SERVICE DISIBICT

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF WATER TREAThIENT AND

DISTRiBUTION FACILITIES BY EASTERN WYOMING

PUBLIC SERVICE DISTRICT AND THE FINANCING

OF THE COSTS THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE iSSUANCE BY THE

DISTRICT OF $2,570,000 IN AGGREGATE PRINCIPAL.

AMOUNT OF EASTERN WYOMING PUBLIC SERVICE

DISTRICT WATER REVENUE BONDS (WEST
VIRGINIA DWTRF PROGRAM), 2006 SERIES A;
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELWERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING AND

RATIFYING A LOAN AGREEMENT RELATING TO

SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF

SUC1I BONDS; DESIGNATING A REGISTRAR,
• PAYING AGENT AND DEPOSITORY BANK; AND

ADOPTING OTHER PROVISIONS RELATING

ThERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OP EASTERN

WYOMING PUBLIC SERVICE DISTRICT:

ARTICLE I

DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01 Definitions The following terms shall have the following
meanings in this Resolution unless the context expressly requires otherwise.

“Act” means, collectively, Chapter 16, Article 13A and Chapter 16, Article

I 3C of the West Virginia Code of 1931, as amended and in effect on the date of adoption
ofthis Resolution.

“AML Giant” means the West Virginia Department of Environmental

Protection — Abandoned Mine Lands Grant in the amount of $4,465,flO.

5



“AML Grant Agreement” means a written commitment for the payment of

the West Virginia Department of Environmental Protection - Abandoned Mine Lands

Grant which specifies the amount of’ such Grant, the terms and conditions upon which such

Grant js made and the date or dates or event or events upon which such Grant is to be paid
to the Issuer.

“Administrative Fee” means any administrative fee required to be paid
pursuant to the Loan Agreement for the 2006 Series A Bonds.

“Application” means the application, with attachments and exhibits, flied by
the issuer with the BPH for a DWFRF loan.

“ARC Grant” means the Appalachian Regional Commission Grant in the

amount of $1,000,000.

“ARC Grant Agreement” means a written commitment for the payment of

the Appalachian Regional Commission Grunt which specifies the amount of such Grant,
the tenus and conditions upon which such Grant is made and the date or dates or event or

events upon which such Chant is to be paid to the Issuer.

“Authority” means the West Virginia Water Development Authority, which
•

is expected to be the original purchaser and Registered Owner of the 2006 Series A Bonds

acting in its administrative capacity and upon authorization from the BPH under the Act.

“Authorized Officer” means the Chairman of the Governing Body of the

Issuer or any other o~cer or person of the Issuer specifically designated by resolution of

the Governing Body ofthe Issuer.

“Board” ox “Governing Body” means the public service board of the Issuer

as it may now or hereafter be constituted.

“Bondholders,” “Holder of the Bonds,” “Holder,” “Registered Owner,”
“Owner” or any similar tcnn, whenever used herein with respect to an Outstanding Bond
or Bonds, means the person in whose name such Bond is registered.

“Bond Register” means the books of the Issuer as hereinafter defined,
maintained by the Bond Registrar as hereinafter defined for the registration and transfer of

the Bonds.

“Bond Registrar” or “Registrar” means United Bank, Inc., Charleston, West

Virginia, and its successora and assigns.

6



•1

“Bonds” means, collectively, the 2006 Series A Bonds, the Prior Bonds and

any additional Parity Bonds hereafter issued within the terms, restrictions and conditions

contained in this Resolution or another resolution ofthe Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of

the Closing Date in each year and ending on the day prior to the anniversary date of the

Closing Date in the following year except that the first Bond Year shall begin on the

Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the

West Virginia Department of Health and Htnnan Resources, or any successor thereto.

“Chairman” means the Chairman ofthe Governing Body ofthe Issuer.

“Closing Date” means the date upon which there is an exchange ofthe 2006

Series A Bonds for all or a portion of the proceeds of the 2006 Series A Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, including
the rules and regulations promulgated pursuant thereto or any predecessors or successors

thereto.

“Commission” means the West Virginia Municipal Bond Commission or

any other agency of the State of West Virginia that succeeds to the functions of the

Commission.

“Consulting Engineci” or “Consulting Engineers” means Pentree,

Incorporated, Princeton, West Virginia, or any qualified engineer or firm of engineers
licensed by the Stain, that shall at any time hereafter be procured by the Issuer as

Consulting Engineers for the System in accordance with Chapter 50, Aiticle I of the Code

ofWest VirginIa, 1931. as amended.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1.03 1) hereof to be part of the cost of acquisition and construction of

the Project

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto.

“Council Act” means Chapter 31, Article ISA of the Code of West

Virginia, 1931, as amended, and in eftbct on the date ofthe adoption of this Resolution.

“Debt Service” means the scheduled amount of interest and amortization of

principal payable on the Bonds, as hereinafter defined, during the period of computation,
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excluding amounts scheduied during such period which relate to principal which has been

retired before the begii~ning of such period.

1)epositoiy Bank” means The Peoples Bank of.Mullens, Mullens, West

Virginia, and its successors and assigas.

“DWTRF Loan” means the West Virginia Drinldng Water Treatment

Revolving Fund Loan in the amount of$2,570,000.

“EWSAA Grane’ means the Emergency Wartime Supplemental
Appropriation Act Grant in the amount of $487,242.

“EWSAA Grant Agreement” means a written commitment for the payment
of the Emergency Wartime Supplemental Appropriation Act Grant which specifies the

amount of such Grant, the terms and conditions upon which such Grant is made and the

date or dates or event or events upon which such Grant is to be paid to the Issuer.

“FDIC” means the Federal Deposit Insurance Corporation or any successor

to the functions of the FDIC.

“Fiscal Year” means each 12.inonth period beginning on July 1 and ending
on the succeeding June 30.

“Governmental Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United

States of America including (i) such obligations which have been stripped from their

unmatured interest coupons, interest coupons stripped from such obligations and receipts
or certificates evidencing payments from such obligations or interest coupons stripped

• from such obligations, (ii) evidences of ownership of a proportionate Interest in specified
direct obligations of, or specified obligations which are unconditionally and fully
guaranteed by, the United States of America, which obligations arc held by a bank or tmst

company organized and existing under the laws of the United States of America or any
state thereof in the capacity of custodian and (iii) obligations, the sole source of the

payment of the principal of and interest on which are obligations of the nature of those

described in clause (i), which are irrevocably pledged for such purposes.

“Grant Receipts” means all moneys received by the Issuer on account of

any Grant to pay Costs of the Project.

“Gross Proceeds” means the sum of the following amounts:

(i) Original proceeds, namely, net amounts received by or for

the Issuer as a result of the sale of the Bonds, excluding original proceeds which become
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transferred proceeds (determined in accordance with applicable Regulations) of obligations
issued to refund in whole or in part the Bonds;

(ii) Investment proceeds, namely, amounts received at any lime

by or for the Issuer, such as interest and dividends; resulting from the investment of any

original proceeds (as reference in clause (i) above) or investment proceeds (as referenced

in this clause (ii)) in Nonpurpose Investments, increased by profits ~nd decreased (if
necessary, below zero) by any losses on such investments, excluding investment proceeds
which become transferred proceeds (determined in accordance with applicable
Regulations) ofobligations issued to refund in whole or in part the Bonds;

(iii) Transferred proceeds, namely, original proceeds of any prior
obligations, and interest earnings and profits less losses resulting from investment of such

original proceeds in Nonpurpose Investments, which are used to discharge the outstanding
principal of any prior obligations and which are deemed to become proceeds of the Bonds

ratably as original proceeds of the Bonds, and interest earnings and profits resulting from

investment of such original proceeds in Nonpurpose Investments, which are used to

discharge the outstanding principal of any such prior obligations, all on the date of such

ratable discharge;

(iv) Sinking fund proceeds, namely, amounts, other than original

proceeds, investment proceeds or transferred proceeds as referenced in clauses (1) through
(iii) above, of the Bonds, which are held in any fund to the extent that the Issuer reasonably
expects to use such other fund to pay Debt Service,

(v) Amounts in the Bonds and in any other fund established as a

reasonably required reserve or replacement ~nd;

(vi) Investment Property pledged by the Issuer as security for

payment of Debt Service on the Bonds;

(viii) Amounts, other than as specified in this definition, used to

pay Debt Service on the Bonds; and

(viii) Amounts received as a result of investing amounts described

in this definition.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined In accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectibLe accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of or from any increase in the value of,

capital assets (Including Qualified Investments, as hereinafter defined, or any Tap Fees, as

hereinafter defined).
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independent Certified Public Accountants” means any certified public
accountant or finn of certified public accountants that shall at any time hereafter be

retained by the Issuei top~~ an independent annual or special audit of the accounts of

the System, or for any other purpose except keeping the accounts of such System in the

normal operation of its business and affairs.

“rnvestment Property” means any security (as said term is defined in

Section 165(gX2XA) or (B) of the Code), obligation, annuity contract or investment-type
property, excluding, however, obligations the interest on which is excluded from gross
income under Section 103 ofthe Code for federal income tax purposes.

“Issuer” means Eastern Wyoming Public Service District, a public service

district and political subdivision of the State of West Virginia, in Wyoming County, West

Virginia, and, unless the Context clearly indicates otherwise, includes the Board and any

successor thereto.

“Loan Agreement’ means the Loan Agreement heretofore entered into, or

to be entered into, between the Issuer and the Authority, on behalf of the BPH providing
for the purchase of the 2006 Series A Bonds from the Issuer by the Authority, the form of

which shall be approved, and the execution and delivery by the Issuer authorized and

directed or ratified by this Resolution.

“LCPSD” means the Logan County Public Service District, or any

successor thereto, which operates and maintains the System for the Issuer pursuant to an

agreement dated August 30, 2001, by and between the Issuer and LCPSD.

“~4anaging Engineer” means the managing engineer of the Issuer or any
successor thereto.

“Net Proceeds” means the face amount of the 2006 Series A Bonds, plus
accrued interest and premium, if any1 less original issue discount, if any, and less proceeds
deposited in the 2006 Series A Bonds Reserve Account. For purposes of the Private

Business Use limitations set forth herein, the term Net Proceeds shall include any amounts

resulting from the investment of proceeds of the 2006 Series A Bonds, without regard to

whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues remaining after

deduction ofOperating Expenses, as hereinafter defined.

“Nonpuipose Investment” means any Investment Property which is

acquired with the Gross Proceeds of the Bonds and is not acquired in order to carry out the

governmental purpose of the Bonds.
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“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System, as hereinai~er described and includes,
without limiting the generality of the foregoing, administrative, engineering, Legal, auditing
and insurance expenses, other than those capitalized as part of the Costs of the Project, the

Administrative Fee, fees end expenses ofthe Authority, fiscal agents, the Depository Bank,
Registrar and Paying Agent, other than those capitalized as part ofthe Costs of the Project,
payments to pension or retirement funds, taxes and such other reasonable operating costs

and expenses as should nonnally and reg~1arly be included under generally accepted
accounting principles; provided, that “Operating Expenses” does not include payments on

account of the principal of or redemption premium, if any, or interest on the Bonds,
cherges for depreciation, losses from the sale or other disposition of~, or from any decrease

In the value, capital assets, amortization of debt discount or such miscellaneous deductions

as axe applicable to prior accounting periods.

“Operation and Maintenance Agreement” means that certain Agre~nient
dated August 30, 2001 by and between the LCPSD and the Issuer, pursuant to which the

LCPSD operates and maintains the Issuer’s System.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being delivered except (a) any Bond

for the payment of which moneys, equal to its principal amount, with interest to the date of

maturity, shall be held in trust under this Resolution and set aside for such payment

(whether upon or prior to maturity); and (b) any Bond deemed to have been paid as

provided in Article X hereof.

‘Parity Bonds” means additional Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the West Vtrginia Municipal Bond Commission and

its successors and assigns.

“Prior Bonds” means, collectively, the Eastern Wyoming Public Service

District Water Revenue Bonds, Series 2001 A (West Virginia DViflRF Program), dated

October 16, 2001, issued in the original principal amount of $360,000 and the Eastern

Wyoming Public Service District Water Revenue Bonds, Series 2004 A (West Virginia
DWTRF Program), dated August 24, 2004, issued in the original principal amount of

$570,000.

‘Prior Resolution” means, collectively, the resolutions of the Issuer

authorizing the Prior Bonds adopted on October 10, 2001 and August 23, 2004.

“Private Business Use” means use directly or indirectly in a trade or

business carried on by a natural person, including all persons “related” to such person

within the meaning of Section 144(aX3) of the Code, or In any activity carried on by a
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person other than a natural person, including all persons “related” to such person within the

meaning of Section 144(aX3) of the Code, excluding, however, use by a state or local

governmental unit by a member of the general public. All of the foregoing shall be

determined in accordance with the Code, including, without limitation, giving due regard
to “incidental use,” if any, of the proceeds of the issue and/or proceeds used for “qualified
improvements” if any.

“Project” means the Project described in Section 1 .03B hereof.

“PSC” means the Public Service Commission of West Virginia or any other

agency of the State of West Virginia that succeeds to the functions of the Public Service

Commission ofWest Virginia.

‘PSC Order” means, collectively, the Recommended Decision entered

January 31, 2005 in Case No. 04-0023-PWD-PC-CN, which became a Final Order of the

Public Service Commission of West Virginia (the “PSC”) on February 20,2005, with all

requisite appeal periods having expired without successful appeal, and a Commission

Order entered January 4, 2006 in Case No. 04-0023-PWD-PC-CN, among other things,
granting to the Issuer a certificate of convenience and necessity and approving funding for

the Project and the rates for the System. The time for appeal of the January 4, 2006

Commission Order has not expired prior to the date hereof. However, the Issuer hereby
states it will not appeal the January 4, 2006 Commission Order, and the only oilier party to

Case No. 04-0023-PWD-PC-CN, the Commission Stafi has stated that it does not intend

to appeal the January 4, 2006 Cox~mission Order. Both orders are in full force and effect.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have
• been scipped of their unmatured interest coupons, interest

coupons stripped from Government Obligations, and receipts
or certificates evidencing pa)menls from Government

Obligations or interest coupons stripped from Government

Obligations;

(c) Bonds, debentures, notes or other

evidences of indebtedness issued by any of the following
agencies: Banks for Cooperatives; Federal Intermediate

Credit Banks; Federal Home Loan Bank System; Export
Import Bank of the United States; Federal Land Banks;
Government National Mortgage Assoóiation; Tennessee

Valley Authority; or Washington Metropolitan Area Transit

Authority;
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(d) Any bond, debenture, note,

participation certificate or other similar obligations issued by
the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National

Mortgage Association or issued by any other federal agency
and backedby the full faith and credit of the Unites States of

America;

(e) Time accounts (including accounts

evidenced by time certificates of deposit, time deposits or

other similar banking arrangements) which, to the extent not

insured by the FDIC or Federal Savings and Loan Insurance

Corporation, shall be secured by a pledge of Government

Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is

always at least equal to the principal amount of said time

accounts;

(I) Money inad~et funds or similar funds

whose only assets are investments of the type described in

paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured

by investments of the types described in paragraphs (a)
through (e) above, with banks or national banking
associations which are members of the FDIC or with

government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York; provided, that said

investments securing said repurchase agreements either must

mature as nearly as practical coincident with the maturity of

said repurchase agreements or must be replaced or increased

so that the marketvalue thereof is always at least equal to the

principal amount of said repurchase agreements, and

provided fuYthcr that the holder of such repurchase
agreement shall have a prior perfected security interest in the

collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be

free of all claimsby third parties

(h) The West Virginia “consolidated

fund” managed by the West Virginia Investment
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Management Board pursuant to Chapter 12, Article 6 of the

West Virginia Code of 1931, as amended; and

(1) Obligations of States or political
subdivisions or agencies thereof, the interest on which is

exempt from fedemi income taxation, and which are rated at

least “A” by Moody’s Investors Service, Inc. or Standard &

Poor’s Corporation.

‘~Renewa1 and Replacement Fund” means the Renewal and Replacement
Fund established by the Prior Resolution and continued by Section 5.01(2) hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts

established for the 2006 Series A Bonds and the Prior Bonds.

“Resolution” or ‘~Bond Legislation” means this bond resolution, as from

time to time amended OT supplemented.

“Revenue Fund” means the Revenue Fund established by the Prior

Resolution and continued by Section 5.01(1) hereof.

“Secretary” means the Secretary of the Issuer.

“Sinking Funds” shall mean, collectively, the respective sinking funds

established for the 2006 Series A Bonds and the Prior Bonds.

“SCBG” means the Small Cities Block Grant in the amount of $3,000,000.

“SCBG Grant Agreement” means a written commitment for the payment of

the Small Cities Block Grant which specifies the amount of such Grant, the terms and

conditions upon which such Grant is made and the date or dales or event or events upon
which such Grant is to be paid to the Issuer.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer,
amending or supplementing this Resolution; provided, that any matter intended by this

Resolution to be included in the Supplemental Resolution with respect to the 2006 Series

A Bonds, and not so included may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this

Resolution to be set aside and held for the payment of or security fur the 2006 Series A

Bonds, the Prior Bonds or any other obligations of the Issuer, including but not limited to
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the Renewal and Replacement Fund, the Reserve Accounts and Sinking Funds.

“System” means the complete existing waterworks system of the Issuer,

~nc1uding the Project, and any improvements and extensions thereto hereafter constructed

or acquired from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

“West Virginia DWTRF Program” means the West Virginia Drinking
Water Treatment Revolving Fund Program óstablished by the State, administered by the

BPH and funded by capitalization grants awarded to the State pursuant to the Federal Safe

Drinking Water Act, as amended, for the pmpose of providing, establishing and

maintaining a permanent perpetual fund for the acquisition, construction and improvement
of drinking water projects.

“WVIJDC Gmnf’ means the West Virginia Infrastructure and Jobs

Development Council Grant in the amount of $228,742.

“WVUDC Grant Agreement” means a written coinmilxnent for the payment
of the West Virginia Infrastructure and Jobs Development Council Grant which specifies
the amount of such Gi~ant, the terms and conditions upon which such Grant is made and the

date or dates or event or events upon which such Grant is to be paid to the Issuer.

“2006 Series A Bonds” means the $2,570,000 in aggregate principal
amount of Eastern Wyoming Public Service District Water Revenue Bonds (West Virginia
DWTRF Program), 2006 Series A, of the Issuer originally authorized hereby.

“2006 $~ries A Bonds Construction Trust Fund” means the 2006 Series A

Bonds Construction Trust Fund created by Section 5.01 hereof.

“2006 Series A Bonds Reserve Account~’ means the 2006 Series A Bonds

Reserve Account established by Section 5.02.

“2006 Series A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

2006 Series A Bonds in the then current or any succeeding year.

“2006 Series A Bonds Sinking Fund” means the 2006 Series A Bonds

Sinking Fund established by Section 5.02.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance

with generally accepted accounting principles.



Wonis importing singular number include the plural number in each case

and vice versa; words importing the masculine gender include every other gender, and

words importing persons include firms, partnerships, associations and corporations.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any
similar terms refer to this Resolution; and the term “hereafter” means after the date of

adoption of this Resolution.

Articles, sections and subsections mentioned by number only are the

respective articles, sections and subsections of this Resolution so numbered.

Section 1.02. AuihoritvforthisResolution ThisResolution,togetherwith
any resolution supplemental hereto or amendatory hereof;, is adopted pursuant to the

provisions of the Act and other applicable provisions of’ the Law.

Sectioni,03. Findings It is hereby found, determined and declared as

follows:

A. The issuer is a public service district and a public corporation and

political subdivision of the State, located in and near Mullens, Wyoming County, West

Virginia, created pursuant to the Act by an order issued by The County Commission of

Wyoming County, West Virginia.

B. The issuer presently owns and operates a public water system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants

of the Issuer that the Issuer construct a new regional water treatment plant, two storage

tanks, distribution lines and other necessary appurtenances to eliminate the existing
inadequate and outdated water treatment plants located at Muilens, Nuriva, Walton, Wyco,
Iroquois and Stephenson, West Virginia (collectively, the ‘Project”), which constitute

properties for the treatment and distribution of potable water (the existing public water

system of the Issuer, the Project and any further additions, betterments and improvements
thereto or extensions thereof are herein called the “System”), in accordance with the plans
and specifications prepared by the Consulting Engineer, which plans and specifications
have heretofore been filed with the Issuer and to pay the cost of issuance hereof and related

costs.

C. The estimated maximum cost of the construction and acquisition of

the Project is approximately Si 1,751,904, of which approximately $2,570,000 will be

permanently financed by the 2006 Series A Bonds herein authorized. The remaining cost

will be funded with a $4,465,920 AML Grant, a $1,000,000 ARC Grant, a $487,242
EWSAA Grant, a $3,000,000 SCBG and a $228,742 WVU]DC G~nt.
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D. It is necessary for the Issuer to issue its Water Revenue Bonds (West
Virginin DWTRF Program), 2006 Series A in the aggregate principal amount of

$2,570,000 to permanently finance, in part, the cost of acquisition and construction of the

Project, and to pay the cost of issuance thereof. Said costs shall be deemed to include the

cost of all property rights, casements and franchises deemed necessary or convenient

therefor, engineering and legal expenses; expenses for estimates ofcosts and revenues and

for plans, specifications and surveys; other expenses necessary or incident to detennining
the feasibility or practicability of the enterprise; administrative expenses, commitment fees,
fees of the Authority, initial fees for the services of registrars, and the placing of the

Project in operation, and the performance of the things herein required or permitted, in

connection with any thereof~ provided, that reimbursement to the Issuer for any amounts

expended by it for allowable costs prior to the issuance of the 2006 Series A Bonds or the

repayment of indebtedness, incurred by the Issuer for such purposes shall be deemed part
of the Costs ofthe Project.

E. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all the Operating
Expenses of the System, the principal ofand interest on the Prior Bonds, the 2006 Series A

Bonds and all sinking funds, reserve accounts and other payments provided for herein, and

in the Prior Resolution.

F. The period of usefulness of the System after completion of the

Project is not less than 30 years.

0. There are outstanding obligations of the Issuer which will rank on

parity with the 2006 Series A Bonds as to liens, pledge, and source of and security for

payment, which obligations are designated and have the lien positions with respect to the

2006 Series A Bonds as follows:

Designation LienPosition

Water Revenue Bonds, Series 2001 A (West Virginia First Lien

DWTRF Program), dated

October 16,2001, in the original principal
amount of $360,000

Waxer Revenue Bonds, Series 2004 A (West Virginia First Lien

DWTRF Program), dated

•

August 24, 2004, in the original principal
amount of $570,000 (collectively, the “Prior Bonds”)

The 2006 Series A Bonds shall be issued on a parity with the Prior Bonds

with respect to liens, pledge and source of and security for payment and in all other

respects. The Issuer has met the parity and coverage requirements for issuance ofbonds on

a parity with the Prior Bonds and the resolutions authorizing the PriorBonds and has
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substantially complied with all other parity requirements, except to the extent that

noncompliance with any such oiher parity requirements is not of a material nature. Prior to

the issuance of the 2006 Series A Bonds, the Issuer will obtain (I) a certificate of an

Independent Certified Public Accountant stating that the parity and coverage tests of the

Prior Bonds have been met and (ii) the written consent of the Registered Owners of the

Prior Bonds to the issuance of the 2006 Series A Bonds on a parity with the Prior Bonds.

Other than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer

which are secured by revenues or assets ofIhe System.

14. It is in the best interests of the Issuer that the 2006 Series A Bonds

be sold to the Authority pursuant to the terms and provisions of the Loan Agreement

I. The Issuer has complied with all re~uirvments of West Virginia law

and the Loan Agreement relatIng to the authorization of the Prqject, operation of the

System, and the issuance ofthe 2006 Series A Bonds, or will have so complied prior to the

issuance of the 2006 Series A Bonds, including, among other things, the obtaining of the

PSC Order.

S. The Project has been approved by the Council, and the Authority, on
behalf ofBPH, has agreed to make the DWTRF Loan to the Issuer.

K. The Issuer shall not permit at any time or times any of the proceeds
of the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner

•

which would result in the exclusion of the Bonds from the treatment afforded by Section

103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the “Code”), by reason of the

classification of the Bonds as “private activity bonds” within the meaning of the Code.

The Issuer will take all actions necessary to comply with the Code and Treasury
• Regulations to be promulgated thereunder.

Section 1.04. Bond Le~is1ation Constitutes Contract In

consideration of the acceptance of the 2006 Series A Bonds by those who shall be

Registered Owners of the same from time to time, this Bond Legislation shall be deemed

to be and shall constitute a contract between the Issuer end such Registered Owners, and

the covenants and agreements herein set forth to be performed by the Issuer shall be for the

benefit, protection and security ofthe Registered Owners of the 2006 Series A Bonds.

ARTICLE U

AUTHORIZATION OF ACQUISiTION AND
CONSTRUCTION OF THE PROJECT;

APPROVAL OF OPERATION AND MAINTENANCE OF THE SYSTEM
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Section 2.01. Authorization of the Acquisition and Construclionof

the Project There is hereby authorized and ordered the acquisition end construction of the

Project at an estimated cost of $1 1751,904 in accordance with the plans and specifications
which have been prepared by the Consulting Engineers and heretofore filed in the office of

the Governing Body. The proceeds of the 2006 Series A Bonds hereby authorized shall be

applied as provided in Article VI hereof. The Issuer has received bids and will enter into

contracts for the acquisition and construction of the Project in an amount and otherwise

compatible with the plan of financing described in the application to the Authority, the

EPH and the Council.

Section2.02. Aunroval of Oneralion and Maintenance of ihe

System The Issuer hereby approves the operation and maintenance of the System by
LCPSD, for and on behalf of the Issuer, along with any other assets of the Issuer that the

Issuer may desire for LCPSD to operate and maintain, pursuant to the Operation and

Maintenance Agreement.

ARXICLE m

AUThORIZATION, TERMS, EXECITI1ON, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization ofBonds For the purposes ofpaying
the Costs of the Project and paying certain costs of issuance and related costs, there shall

be and hereby are authorized to be issued negotiable bonds of the Issuer. Said 2006 Series

A Bonds shall be issued as a single bond, to be designated the “Eastern Wyoming Public

Service District Water Revenue Bonds (West Virginia DWTRF Program), 2006 Series A”,
in the aggregate principal amount of $2,570,000, and shall have such terms as axe set forth

hereinafter in this Resolution or any Supplemental Resolution thereto. The proceeds of the

2006 Series A Bonds shall be deposited in the 2006 Series A Bonds Construction Trust

Fund established by Section 5.01 hereof.

Section3.02. Term of Bonds The 2006 Series A Bonds shall be

issued in the original principal amount of $2,570,000; shall bear interest, if any, at such

rate or rates, not exceeding the then legal maximum, with interest and principal payable
quarterly on such dates; shall mature on such dates and in such amounts and at such times

as shall be set fozth in Schedule Y to the Loan Agreement; the teuns of which are

incorporated herein by rcfr~rencc. In the event of an inconsistency between the terms

hereof and said Loan Agreement, the tenns of the Loan Agreement shall apply; and shall

be redeemable with the consent of the Authority and the BPH and in compliance with the

Loan Agreement. The repayment of principal, interest and the Administrative Fee on the

2006 Series A Bonds shall be as set forth in Schedule Y to the Loan Agreement. The 2006

Series A Bonds shall be payable as to principal at the office of the Paying Agent in any

coin or currency which, on the dates of payment of principal, is legal tender for the

payment of public and private debts under the laws of the United States of America.
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Interest on the 2006 Seriçs A Bonds, if any, shall be paid by check or draft of the Paying
Agent mailed to the Registered Owner thereof at the address as it appears on the books of

the Bond Registrar, or by such other method as shall be mutually agreeable so long as the

Authority is the Registered Owner thereof.

Unless otherwise provided by this Resolution or any Supplemental
Resolution thereto~ the 2006 Series A Bonds shall be issued in the fonu of a single bond,
fully registered to the Authority, with a debt service schedule and a record of advances

attached, representing the aggregate principal amount of the 2006 Series A Bonds. The

2006 Series A Bonds shall be exchangeable at the option and expense of the Holder for

another fully registered bond in aggregate principal amount equal to the amount of said

bonds then Outstanding and being exchanged, with prinóipai installments or maturities, as

applicable, conesponding to the dates of payment of principal installments of said bond;
provided, that the Authority shall not be obligated to pay any expenses ofsuch exchange.

Section 3.03. Execution of Bonds The 2006 Series A Bonds shall
be executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be

affixed thereto and attested by the Secretary of the Issuer. In case any one or more of the

officers who shall have signed or sealed any of the 2006 Series A Bonds shall cease to be

such officer of the Issuer before the 2006 Series A Bonds so signed and sealed shall have

been actually sold or delivered, such 2006 Series A Bonds may nevertheless be sold and

delivered as herein provided and may be issued as if the person who signed or sealed such

2006 Series A Bonds had not ceased to hold such office. Any 2006 Series A Bonds may
be signed and scaled on behalf of the Issuer by such person as at the actual time of the

execution of such 2006 Series A Bonds shall hold the proper office of the Issuer, although
at the date of such 2006 Series A Bonds such person may not have held such office or may
not have been so authorized.

Section104. Authentication and E.eaistration The Issuer

hereby appoints and designates United Bank, Inc., Charleston, West Virginia, to serve as

the Bond Registrar for the 2006 Series A Bonds. 1lo 2006 Series A Bond shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Resolution

unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 shall have been manually executed by the

Bond Registrar. Any such executed Certificate of Authentication and Registration upon

any such Bond shall be conclusive evidence that such Bond has been authenticated,

registered and delivered under this Resolution. The Certificate of Authentication and

Registration shall be deemed to have been executed by the Bond Registrar if signed by an

authorized officer of the Bond Registrar, but it shall not be necessary that the same officer

sign the Certificate of Authentication and Registration on all of the 2006 Series A Bonds

issued hereunder.

Section 3.0~. Negotiabilitv.lransfer and Re&iatralion Subject to

the provisions for transfer of registration set forth below, the 2006 Series A Bonds shall be
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and have all the qualities and incidents of negotiable instruments under the Unifomi

Commercial Code of the State, and each successive Registered Owner, in accepting any of

said 2006 Series A Bonds, shall be conclusively deemed to have agreed that said 2006

Series A Bonds shall be and have all of the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State, and each successive

Registered Owner shall further be conclusively deemed to have agreed that said 2006

Series A Bonds shall be incontestable in the hands ofa bone fide holder for value.

So long as any of the 2006 Series A Bonds remain Outstanding, the Issuer,

through the Bond Registrar, shall keep and mnintn~fl books for the registration and transfer

of the 2006 Series A Bonds.

The 2006 Series A Bonds shall be transferrable only upon the books of the

Bond Registrar, by the Registered Owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto, together with a written instrument of transfer

satisfactory to the Bond Registrar duly executed by the Registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging the 2006 Series A Bonds

or transferring the 2006 Series A Bonds is exercised, such Bonds shall be delivered in

accordance with the provisions of this Resolution. All 2006 Series A Bonds surrendered In

any such exchanges or transfers shall forthwith be canceled by the Bond Registrar. For

every such exchange or transfer of 2006 Series A Bonds, the Bond Registrar may make a

charge sufficient to reimburse it for any lax, fee or other goverumental charge required to

be paid with respect to such exchange or transfer and the cost of preparing each new Bond

upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in

connection therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar
shall not be obligated to make any such exchange or transfer of 2006 Series A Bonds

during the period commencing on the I 5~ day of the month preceding an interest payment
date on the 2006 Series A Bonds or, in the case of any proposed redemption of 2006 Series

A Bonds, next preceding the date of the selection of 2006 Series A Bonds to be redeemed,
and ending on such interest payment date or redemption date.

Section 106. Bonds Mutilated. Destroyed. Stolen or Lost In case

any bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, In its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver a new Bond of the same series and of like tenor of the 2006 Series A Bonds so

mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated bond,

upon surrender and cancellation of such mutilated bond, or in lieu of and substitution for

the bond destroyed, stolen or lost and upon the Holder’s furnishing the Issuer proof of

ownership thereof and satisfactory indemnity and complying with such other reasonable

regulations and conditions as the Issuer may prescribe and paying such expenses as the

Issuer and Bond Registrar may incur. All 2006 Series A Bonds so surrendered shall be

cancelled by the Bond Registrar and held for tbc account of the Issuer. if any such bond
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shall have matured or be about to mature, instead of issuing a substitute bond, the Issuer

may pay the same, upon being indemnified as aforesaid, and if such bond be lost, stolen or

destroyed, without surrender thereof.

Section 3~02. Bonds Not to beindebtedness oLthe Issuer The

2006 Series A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer

within the meaning of any constitutional or statutory provision or limitation, but shall be

payable solely from the Net Revenues derived from the operation of the System as herein

provided and amounts in the 2006 SerIes A Bonds Reserve Account No Holder of any of

$ the 2006 Series A Bonds shall ever have the right to compel the exercise of the taxing

power ofthe Issuer, if any, to pay the 2006 Series A Bonds or the interest thereon.

Scction3.08. Bonds Secured b~Pledge of Net Revenues The

payment of the debt service on all the 2006 Series A Bonds shall be secured forthwith by a

first lien on the Net Revenues derived from the System, on parity with the lien on the Net

Revenues in f~vor of the holders of the Prior Bonds. Such Net Revenues in an amount

su~cicnt to pay the principal of, and interest on and other payments for the 2006 Series A

Bonds and the Prior Bonds and to make the payments into the Sinking Funds, the Reserve

Accounts and the Renewal and Replacement Fund hereinafter established, and established

in the Prior Resolution, are hereby irrevocably pledged to the payment of the principal of

end interest on the Prior Bonds end the 2006 Series A Bonds as the same become due.

Section 3~Q9. Delivery ofBonds The Issuer shall execute and

deliver the 2006 Series A Bonds to the Bond Registrar, and the Bond Registrar shall

authenticate, register and deliver the 2006 Series A Bonds to the original purchasers upon

receipt ofthe documents set forth below~

A. IfothertbsntheAuthority,alistoflhenamesin
which the 2006 Series A Bonds are to be registered upon original
issuance, together with such taxpayer identification and other

information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar
on behalf of the Issuer, signed by an Authorized Officer, to

authenticate and deliver the 2006 Series A Bonds to the original

purchasers;

C. An executed and certified copy of the Bond

Legislation;

D. An executed copy ofthe Loan Agreenwnt; and

E. The unqualified approving opinion of bond counsel

on the 2006 Series A Bonds.
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Sectjoni.lO. Porm of Bonds The text of the 2006 Series A Bonds

shall be in substantially the form attached hereto as ExhibitA with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted by
this Resolution or by any Supplemental Resolution thereto adopted prior to the Issuance

thereof.

Section 3J 1. Sale of Bonds: Ratification and Execution of Loan

Aareement~ The 2006 Series A Bonds shall be so’d to the Authority pursuant to the terms

and conditions of the Loan Agreement If not so authorized by previous resolution, the

Chairman is specifically authorized and directed to execute the Loan Agreement and the

Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan

Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, ratified and approved. The Loan Agreement, including all schedules and

exhibits attached hereto, is hereby approved and incorporated into this Bond Legislation.

SectionJ~.l2. Amended Schedule Filing Upon completion of

acquisition and constmction of the Project, the Issuer will file with the Authority, the BPH

and the Council a schedule, the form of which will be provided by the BPH, setting forth

the actual Costs ofthe Project and sources of funds therefor.
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ARTICLE IV

RESERVED]
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ARTICLE V

FUNDS A)JD ACCOUNTS; SYSTEM REVENUES AND APPLICATION ThEREOF

Section 5.01. Establishment of Funds and Accounts with Devository Bank
The following special funds or accounts are created with (or continued if previously
established by the Prior Resolution) and shall be held by the Depository Bank separate and

apart from all other funds or accounts of the Depository Bank:

(1) Revenue Fund (established by Prior Resolution);

(2) Renewal and Replacement Fund (established by Prior Resolution);
and

(3) 2006 Series A Bonds Construction Trust Fund.

The Issuer hereby appoints and designates The Peoples Bank of Mullens,
located in Mullens, West Virginia, as the Depository Bank under the Resolution.

Section 5~.O2. Establishment ofFunds and Accounts with Commission The

Issuer hereby appoints and designates the Commission as the Paying Agent for the 2006

Series A Bonds. The special funds or accounts hereby established with the Commission

are the 2006 Series A Bonds Sinking Fund, and the 2006 Series A Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund created pursuant to the Prior Resolution. The Revenue Fund shall

constitute a trust fund for the purposes provided in this Resolution and shall be kept
separate and distinct from ali other funds of the Issuer and the Depository Bank and used

only for the purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the Revenue

Fund the current Operating Expenses ofthe System.

(2) The issuer shall next, on the first day of each month, transfer

from the Revenue Fund and simul aneously remit to the Commission (i) the

principal payment for the Prior Bonds required by the Prior Resolution, and

(ii) commencing 3 months prior to the first date of payment of principal of

the 2006 Series A Bonds1 for deposit in the 2006 Series A Bonds Sinking
Fund, a awn equal to 3/3~ of the amount of principal which will mature and

become due on the 2006 Series A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the 2006 Series A Bonds Sinking
Fund and the next quarterly principal payment dale is less than 3 months,
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then such monthly payment shall be increased proportionately to provide.
one month pnor to the next quarterly principal payment date, the required
amount ofprincipal coming due on such date.

(3) The Issuer shall next, on the first day of each month, ~ansfer

from the Revenue Fund and simultaneously remit to the Commission (1) for

deposit in the Reserve Accounts for the Prior Bonds, the amounts required
by the Prior Resolution, and (ii) commencing 3 months prior to the first date

of payment of principal of the 2006 Series A Bonds, if not fully funded

upon issuance of the 2006 Series A Bonds, fur deposit in the 2006 Series A

Bonds Reserve Account, an amount equal to 1/120 of the 2006 Series A

Bonds Reserve Requirement; provided, that no further payments shall be

made into the 2006 Series A Bonds Reserve Account when there shall have

been deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the 2006 Series A Bonds Reserve Requirement.

(4) The Issuer shall next, on the first day of each month, translbr

from the Revenue Fund arid remit to the Depository Bank for deposit in the

Renewal and Replacement Fund a sum equal to 2~% of the Gross

Revenues each month (as required in the Prior Resolution and not in

addition thereto), exclusive of any payments for account of any Reserve

Account. All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank and shall

be invested and reinvested in accordance with Article VIII hereof.

Withdrawals and disbursements may be made from the Renewal and

Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve

Account, except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a

deficiency, funded such account to the maximum extent required, shall be

promptly eliminated with moneys from the Renewal and Replacement
Fund.

Moneys in the 2006 Series A Bonds Sinking Fund shall be used only
for the pwposc of paying principal of, and interest, if any, on the 2006

Series A Bonds as the same shall become due. Moneys in the 2006 Series

A Bonds Reserve Account shall be used only for the purpose of paying
principal of~, and interest, if any, on the 2006 Series A Bonds, as the same

shall come due, when other moneys in the 2006 Series A Bonds Sinking
Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the 2006 Series A Bonds

Reserve Account shall be transferred, not less than once each year, to the
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2006 Series A Bonds Construction Trust Fund prioTto completion of the

Project and thereafter to the 2006 Series A Bonds Sinking Fund.

Any withdrawals from the 2006 Series A Bonds Reserve Account

which result in a reduction in the balance of such account to below the

2006 Series A Bonds Reserve Requirement shall be subsequently restored

from the first Net Revenues available after all required payments have been

made in IWJ in the order set forth aboveb

As and when additional Bonds ranking on a parity with the 2006

Series A Bonds are issued, provision shall be made for additional payments
Into the respective sinking funds sufficient to pay any interest on and

principal of such Parity Bonds and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement therefor.

The Commission is hereby designated as the fiscal agent for the

administration of the 2006 Series A Bonds Sinking Fund and the 2006

Series A Bonds Reserve Account created hereunder, and all amounts

required for said accounts shall be remitted to the Commission from the.

Revenue Fund by the Issuer at the times provided herein. If required by the

Authority, the Issuer shall make the necessary arrangements whereby
required payments into such accounts are automatically debited from the

Revenue Fund and electronically transferred to the Commission on the

required date.

Moneys in the 2006 Series A Bonds Reserve Account and 2006

Series A Bonds Sinking Fund shall be invested and reinvested by the

Commission in accordance with Section 8.01 hereof.

The 2006 Series A Bonds Sinking Fund and the 2006 Series A

Bonds Reserve Account shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the 2006 Series A Bonds under the

conditions and restrictions hereinafter set forth.

Interest, principal or reserve acèount payments, whether made for a

deficiency or otherwise, shall be made on a parity and pro rats, with respect
to the 2006 Series A Bonds and the Prior Bonds in accordance with the

respective principal amounts then outstanding.

B. The Issuer shall on the first day of each month (if the first day is not

a business day, then the first business day ofeach month) deposit with the Commission the

required principal, interest and reserve account payments with respect to the 2006 Series A

Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of
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this Bond Legislation. The Issuer shall also on the first day of each month (if ihe first day
is not a business day, then the first business day of each month) deposit with the

•

Commission the Administrative Fee as set forth in the Schedule Y attached to the Loan

Agreement

C. The Issuer shall complete the “Monthly Payment Form,” a form of
which is attached to the Loan Agreement and submit a copy of said form along with a copy
of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are current

and there remains in the Revenue Fund a balance in excess of the estimated amounts

required to be so transferred and paid into such funds during the following month or such

other period as required by law, such excess shall be considered Surplus Revenues.
•

Surplus Revenues may be used for any lawful purpose ofthe System.

B. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent~ or the Depository Bank, on such dates as the Commission,
the Registrar, the Paying Agent, or the Depository Bank as the case may be, shall require,
such additional sums as shall be necessary to pay the charges and the fees then due. In the

case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required
payments shall be automatically debited from the Revenue Fund and electronically
Iransferred to the Commission on the dates required.

P. The moneys in excess of the maximum amounts insured by FDIC in

the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to

the foil extent thereof in excess of such Insured sum, by Qualified Investments as shall be

eligible as security for deposits of state and municipal funds under the laws of the State.

0. If on any monthly payment date the revenues are insufficient to

place the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments in addition to the payments which

would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, that all deposits, including on account of deficiencies, shall be

made in the order of priority set forth in Paragraph (A), above, and no payment of lower
•

priority shall be made if there exists a deficiency in a fund or account of higher priority.
No such deficiency shall exist solely because the required payments into the 2006 Series A
Bonds Reserve Account have not, as of such date, funded such account to the requirement
therefor.

H. All remittances made by the Issuer to the Commission or the

Depository Bank shall clearly identify the fund or account into which each amount is to be

deposited.
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I. The Gross Revenues of the System shall only be used for purposes.
of the System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the

2006 Series A Bonds Construction Trust Fund, and following completion of the Project,
shall be dei,ositcd in the Revenue Fund and used for any lawful purpose of the System.

ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. ApplIcation of Bond Proceeds: Pledne of Unexpended Bond

Proceeds Moneys received from time to time from the sale of the 2006 Seiies A Bonds

shall be deposited with the Depository Bank in the 2006 Series A Bonds Construction

Trust Fund and applied solely to payment of Costs ofthe Project and until so expended are

hereby pledged as additional security for the 2006 Series A Bonds.

Section 6.02. Disbursements From the Construction Trust Fund On or

before the Closing Date, the Issuer shall have deilveind to the Authority, the BPH and the

Council a report listing the specific purposes for which the proceeds of the 2006 Series A

Bonds will be expended and the disbursement procedures for such proceeds, including an

estimated monthly draw schedule. Payments for Costs of the Project shall be made

monthly.

Except as provided in Section 6.01 hereof; disbursements from the 2006

Series A Bonds Construction Trust Fund shall be made only after submission to the OPH

of the following:

(I) a completed arid signed “Payment Requisition
Form11’ a form of which is attached to the Loan Agreement,
in compliance with the construction schedule, and

(2) a certificate, signed by an Authorized Officer

and the Consulting Engineers, staling that:

(A) None of the items for which the payment is

proposed to be made has formed the basis for any

disbursement theretofore made;

(B) Each item for which the payment is proposed
to be made is or was necessary in connection with the Project
and constitutes a Costs of the Project
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(C) Each of such costs has been otherwise

propeily incurred; and

(D) Payment fur each of the items proposed is

then due and owing.

Pending such application, moneys in the 2006 Series A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments at the wntten

direction ofthe Issuer.

Section 6.03. Excess Bond Proceeds Upon completion of the Project, as

cerlified by the Consulting Engineers, and afler all costs have been paid, any remaining
proceeds ofthe 2006 Series A Bonds shall be applied as directed by the BPH.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions of this Resolution shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by any Holder of the 2006 Series A Bonds. in addition to the other covenants,
agreements and provisions of this Resolution, the Issuer hereby covenants and agrees with

the Holder of the 2006 Series A Bonds, as heftinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of said 2006 Series A Bonds are Outstanding and unpaid.

Scction7.02. Bonds not to be Indebtedness ofihe Issuer The 2006 Series

A Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of

any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Resolution. No Holder of any
2006 Series A Bonds shall ever have the rigjrt to compel the exercise of the taxing power,
if any, of the Issuer to pay said 2006 Series A Bonds.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position

The payment of the debt service of the 2006 Series A Bonds issued hereunder shall be

secured forthwith equally and ratably by a first lien on the Net Revenues derived from the

operation of the System on parity with the lien on said Net Revenues in favor of the

holders of the Prior Bonds. The Net Revenues derived from the System, in an amount

sufficient to pay the principal of the Prior Bonds and the 2006 Series A Bonds herein

authorized and to make the payments into all funds and accounts, and all other payments
provided for in this Resolution and the Prior Resolution are hereby irrevocably pledged to

such payments as the same become due, and for the other purposes provided in this

Resolution.
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Section 7.04. Initial Schedule of Rates.jnd Charges The Issuer has

obtained any and all approvals ofrates and charges required by State law and has taken any
other action required to establish and impose such rates and charges. Such rates and

charges are and shall be sufficient to comply with the requirements of the Loan

Agreement. The initial schedule of’ rates and charges for the services and facilities of the

System shall be as set forth and approved and described in the Recommended Decision

entered January 31, 2005 in Case No. 04-0023-PWl)-PC-CN, which became a Final OTder

of the Public Service Commission of West Virginia (the “PSC”) on February 20, 2005,
with all requisite appeal periods having expired without successful, appeal, and a

Commission Order entered January 4, 2006, in Case No. 04-0023-PWD-PC-CN, among

other things, approving the rates and charges for the services of the System. The time for

appeal of the January 4, 2006 Commission Order has not expired prior to the date hereof.

However, the Issuer hereby states it will not appeal the January 4, 2006 Commission

Order, and the only other party to Case No. 04.0023-PWD-PC-CN, the Commission StafI~
has stated that it does not intend to appeal the January 4, 2006 Commission Order. Both

orders are in full force and effect Such rates and charges are hereby adopted.

So long as the 2006 Series A Bonds are outstanding, the issuer covenants

and agrees to fix and collect rates, fees and other charges for the use of the System and to

take all such actions necessary to provide funds sufficient to produce the required sums act

forth in the Bond Legislation and in compliance with the requirements of the Loan

Agreement. In the event the schedule of rates and charges initially established for the

System in connection with the 2006 Series A Bonds shall prove to be insufficient to

produce the required sums set forth in this Bond Legislation and the Loan Agreement, the

Issuer hereby covenants and agrees that it will, to the extent or in the manner authorized by
law, immediately adjust and increase such schedule of rates and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Bond Legislation and the Loan Agreement.

Section 7.05. Sakotthe System So long as the Prior Bonds are

outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System,
except as provided in the Prior Resolution. Additionally, so long as the 2006 Series A

Bonds are outstanding and except as otherwise required by law and with the written

consent of the Authority and the BPH, the System may not be sold, mortgaged, leased or

otherwise disposed of except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to pay fully all the 2006 Series A Bonds

Outstanding in accordance with Article X hereof. The proceeds from any such sale,

mortgage, lease or other disposition of the System shall be immediately remitted to the

Commission for deposit in the 2006 Series A Bonds Sinking Fund, and the Issuer shall

direct the Commission to apply such proceeds to the payment of principal of and the

Adininistative Fee on the 2006 Series A Bonds. Any balance remaining after the payment

of the 2006 Series A Bonds shall be remitted to the Issuer by the Commission unless
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necessary for the payment of other obligations of the Issuer payable out of the revenues of

the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a

part of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or

other disposition of such property, if the amount to be received therefor, together with all

other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution

duly adopted, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then provide for the sale of

such property. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. If the amount to be received from such sale, lease or other disposition
of said property, together with all other amounts received during the same Fiscal Year for

such sales, leases or other dispositions of such properties, shall be in excess of $10,000 but

not in excess of $50,000, the Issuer shall first, in writing, determine upon consultation with

the Managing Engineer that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if It be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property

upon public bidding in accordance with the laws of the State. The proceeds derived from

any such sale, lease or other disposition of such property, aggregating during such Fiscal

Year in excess of $10,000 and not in excess of $50,000, shall be remitted by the Issuer to

the Commission for deposit in the Sinking Funds and shall be applied only to the purchase
of Bonds of the last maturities then Outstanding at prices not greater than par, then to the

Renewal and Replacement Fund. The payment of such proceeds into the Sinking Funds or

the Renewal and Replacement Fund shall not reduce the amounts required to be paid into

said funds by other provisions of this Resolution. No sale, lease or other disposition of the

properties of the System shall be made by the Issuer if the proceeds to be derived

therefrom, together with all other amounts received during the same Fiscal Year for such

sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and

insufficient to pay all Bonds then Outstanding without the prior approval and consent in

writing of the Holders of the Bonds then Outstanding. The Issuer shall prepare the form of

such approval and consent for execution by the then Holder of the Bonds for the

disposition of the proceeds of the sale, lease or other disposition of such properties of the

System.

Section 706. Issuance of Other Oblinations Payable Out of Revenues and

General Covenant AgainaBncumbrnnces So long as any of the 2006 Series A Bonds are

Outstanding, the Issuer shall not issue any other obligations whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the 2006 Series A Bonds; provided,
however, that Parity Bonds may be issued as provided for in Section 7.07 hereof and in the

Prior Resolution (as long as the Prior Bonds are Outstanding). All obligations hereaftcr
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issued by the Issuer payable from the revenues of the System, except such Parity Bonds,
shall contain an express statement that such obligations are junior and subordinate, as to

lien on and source of and security for payment from such revenues and in all other

respects, to the 2006 Series A Bonds; provided, that no such subordinate obligations shall

be issued unless all payments required to be made into all funds and accounts set forth

herein and in the Prior Resolution have been made and are current at the time of the

issuance of such subordinate obligations.

Except as provided above, the issuer shall not create, or cause or permit to

be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the Liens of the 2006 Series A Bonds, upon any of

the income and revenues of the System pledged for payment of the 2006 Series A Bonds

and the interest thereon in this Resolution, or upon the System or any part hereof.

The Issuer shall give the Authority, the BPH and the Council prior written

noticc of its issuance of any other obligations to be used for the System, payable from the

revenues of the System or from any grants, or any other obligations relatedto the Project
orthe System.

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolution shall be

applicable. Additionally, no Parity Bonds, payable out ofihe revenues of the System, shall

be issued after the issuance of the 2006 Series A Bonds pursuant to this Resolution, except
under the conditions and in the manner herein provided and, as provided in the Prior

Resolution, so long as the Prior Bonds are outstanding.

Afl Pa ty Bonds issued hereunder shall be on aparity in all respects with

the 2006 Series A Bonds. The prior written consent of the Authority and BPH must be

received prior to the issuance of any Parity Bonds.

No such Parity Bonds sbaU be issued except for the purposes of financing
the costs of the design, construction or acquisition of extensions, additions, betterments or

improvements to the System or refunding any outstanding Bonds or both such purposes.

NoPa ity Bonds shall be issued at any time, however, unless there has been

procured and filed with the Secretasy a written statement by the Independent Certified

Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive

months within the 18 months immediately preceding the date ofthe actual issuance of such

Parity Bonds, plus the estimated average increased annual Net Revenues to be received in

each of the three succeeding years after the completion of the improvements to be financed

by such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount

that will mature and become due in any succeeding Fiscal Year for principal of and interest

on the following:
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(1) The Bond~ then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the

provisions contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in

each of the three succeeding years,” as that term is used In the computation provided in the

above paragraph, shall refer only to the increased Net Revenues estimated to be derived
from any improvements to be financed by the Parity Bonds and any increase in rates

adopted by the Issuer and approved by the PSC, the period for appeal of which has expired
prior to the date of delivery of such Parity Bonds including the revenues from new

customers to be served, and shall not exceed the amount to be stated in a certificate of the

Independent Certified Public Accountants, which shall be filed in the office of the

Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-

consecutive-month period hereinabove discussed may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of

the Independent Certified Public Accountants, as stated In a certificate, on account of

increased rates, rentals, fees and charges for the System adopted by the Issuer and

approved by the PSC, the period for appeal of which has expired prior to the issuance of
such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of

such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the Holder of the 2006 Series A Bonds and the Holders of any Parity Bonds

issued from time to time within the limitations of and in compliance with this section. Any
Bonds issued on a parity, regardless of the lime or times of their issuance, sball.rank

equally with respect to their respective liens on the revenues of the System and their

respective source of and security for payment from said revenues, without preference of

any Bond of one series over any other Bond of another series on a parity therewith. The

Issuer shall comply fully with all the Increased payments into the various funds and

accounts created in this Resolution required for and on account of such Parity Bonds, in

addition to the payments required for 2006 Series A Bonds theretofore issued pursuant to

this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or

other obligations subsequently issued, the lien of which on the revenues of the System is

subject to the prior and superior liens of the Outstanding Bonds on such revenues. The

Issuer shall not issue any obligations whatsoever payable from the revenues of the System,
or any part thereof~ which rank prior to or, except in the manner and under the conditions
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provided in this section, equally, as to lien on and source of and security for payment from

such revenues, with the 2006 Series A Bonds.

No l~arity Bonds shall be issued any time, however, unless all the payments
into the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been made

p in full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be

in full compliance with all the covenants, agreements and terms of this Resolution.

Section 7.05. BooJcs~ Records and Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project sites and the costs of acquiring,
constructing and installing the Project The Issuer shall permit the Authority, the BPH and

the Council, or their duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all

reasonable times for the purpose of audit and examination. The Issuer shall submit to the

Authority, the BPH and the Council such documents and information as they may

reasonably require in connection with the acquisition, construction and installation of the

Project~ the operation and maintenance of the System and the administration of the loan or

any state and federal grants or other sources of financing for the Project.

The Issuer shall permit the Authority, the BPH and the Council, or their

agents and representatives, to have access to the records pertaining to the operation and

maintenance of the System at all reasonable times following completion of construction of

the Project and commencement of operation thereof, or, If the Project is an Improvement to

an existing system, at any reasonable time following commencement of construction.

The Issuer wiil keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions relating to the System, and

any Holder of 2006 Series A Bonds issued pursuant to this Resolution shall have the right
at all reasonable times to Inspect the System and all parts thereof and all records, accounts

and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles end safeguards to the extent allowed by the Uniform

System ofAccounts promulgated by the PSC. Separate control accounting records shall be

maintained by the Issuer. Subsidiary records as may be required shall be kept in the

manner and on the forms, books and other bookkeeping records as prescribed by the

Governing Body. The Governing Body shall prescribe and initiate the manner by which

subsidiary records of the accounting system, which may be installed remotely from the

direct supervision of the Governing Body, shall be reported to such agent of the Issuer as

the Governing Body shall direct
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The Issuer shall file with the BPH, and the Authority, or any other original
purchaser of the 2006 Series A Bonds, and shall mail in each year to any Holder of 2006

Series A Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net

Revenues, and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the

funds and accounts provided for in this Resolution and the status of all said

funds and accounts.

(C) The amount of any Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants in

compliance with the applicable 0MB Circular, or any successor thereof, and the Single
Audit Act, or any successor thereof, to the extent legally required, and shall mail upon

request, and make available generally, the repon of said Independent Certified Public

Accountants, or a summary thereof, to any Holder of 2006 Series A Bonds and shall

submit said report to the Authority, the BPH and the Council, or any other purchaser of the

2006 Series A Bonds. Such audit report submitted to the Authority, the BPH and the

Council shall include a statement that notes whether the results of.tcsts disclosed instances

ofnoncompliance that are required to be reported under government auditing standards and

if there are, describes the instances of noncompliance and the audited finRncial statements

shall include a statement that notes whether the Issuer’s revenues are adequate to meet its

Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and

the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the

Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shall at all times be and

remain the property of the Issuer.

The Issuer shall permit the Authority, the BPH and the Council, or their

agents and representatives, to enter and inspect the Prc~ject sites and Project facilities at all

reasonable times. Prior to, during and after completion of construction and

commencement of operation of the Project, the Issuer shall also provide the Authority, the

BPH and the Council, or their agents and representatives, with access to the System site

and System facilities as may be reasonably necessary to accomplish all of the powers and

rights of the Authority, the BPH and the Council with respect to the System pursuant to the
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The Issuer shall provide the BPH with all appropriate documentation to

comply with any special conditions established by federal and/or state regulations as set

forth in the Loan Agreement or as promulgated from time to time.

Section 7.09 ~ Approvals of equitable rates or charges for the use of

and service rendered by the System have been obtained all in the manner and form

required by law, and copies of such rates and charges so established will be continuously
on file with the Secretary, which copies will be open to inspection by all interested parties.
The schedule of rates and charges shall at all times be adequate to produce Gross Revenues

from said System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be

changed and readjusted whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes. In order to assure foil and continuous performance of

this covenant, with a margin for contingencies and temporary unanticipated reduction in

income and revenues, the Issuer hereby covenants and agrees that the schedule of rates or

charges from time to time in effect shall be sufficient, together with other revenues of the

System (i) to provide for all Operating Expenses of the System, and (ii) to leave a balance

each year equal to at least 115% of the maximum amount required in any year for payment
of principal of and interest on the 2006 Series A Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the 2006 Series A Bonds,

including the Prior Bonds; provided that, in the event that amounts equal to or in excess of

the 2006 Series A Bonds Reserve Requirement axe on deposit in the 2006 Series A Bonds

Reserve Account and all reserve accounts for obligations on a parity with the 2006 Series

A Bonds, including the Prior Bonds, are funded at least at the requirement thcrcfor, such

balance each year need only equal at least 110% of the maximum amount required in any

year for payment of principal of and interest on the 2006 Series A Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the 2006

Series A Bonds. In any event, the Issuer shall not reduce the rates or charges for services

of the System set fbrth in Section 7.04, so long as the 2006 Series A Bonds arc

outstanding.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer

shall annually, at least 30 days preceding the beginning of each Fiscal Year, prepare. and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall

submit a copy of such budget to the Authority, the BPH and the Council within thirty days
of the adoption thereof. No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by the Managing Engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased

expenditures for the operation and maintenance of the System, and no such increased

expenditures shall be made until the Issuer shall have approved such finding and

recommendation by a resolution duly adopted. No increased expenditures in excess of
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10% of the amount of such budget shall be made except upon the further certificate of the

Managing Engineer that such increased expenditures are necessaiy for the continued

operation of the System. The Issuer shall mail copies of such snnti~l budget and all

resolutions authorizing increased expenditures for operation and maintenance to the

Authority, the J3PH and the Council and to any Holder of any 2006 Series A Bonds,
within 30 days of adoption thereof, and shall make available such budgets and all

resolutions authorizing increased expenditures for operation and maintenance of the

System at all reasonable times to the Authority, the BPH and the Council and to any
Holder of any 2006 Series A Bonds or anyone acting for and in behalf of such Holder of

any 2006 Series A Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project; the

Issuer shall each month complete a “Monthly Financial Repoit,” a form of which is

attached to the Loan Agreement, and forward a copy of such report to the Authority, the

BPH and the Council by the 10th day of each month.

section 7.11. No Competina Franchise To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or

permit to any person. firm, coiporation, body, agency or instr~imentallty whatsoever for the

providing of any services which would compete with services provided by the System.

Section7J2. Enforcement of Collections The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and fecilitles of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent to the full extent

permitted or authorized by the Act; the rules and regulations of the PSC and other laws of

the State.

Whenever any rates, fees, rentals or other charges for the services or

facilities of the System remain unpaid for a period of 20 days after the same shall become

due and payable, the user of the services and facilities provided is delinquent and the user

is liable at law until such time as all such rates, fees and charges are fully paid. To the

extent authorized by the laws of the State and the rules and regulations of the PSC, rates,
rentals and other charges, if not paid when due, shall become a lien on the premises served

by the System. The Issuer further covenants and agrees that it wilL, to the full extent

permitted by law and the rules promulgated by the PSC, discontinue and shut off the

services of the System to all users of the services of the System delinquent in payment of

charges for the services ofthe System and will not restore such services until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the

restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law.
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Section 7.13. ~No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established foT users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of

the facilities or services provided by the System, or any part thereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. Such charges shall be paid as they scenic and the Issuer shall transfer from its

general fends sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7.14. Connections to System The Issuer will, to the extent

authorized by the laws of the State and the rules and regulations of the PSC, require
prospective users ofthe System to connect thereto.

Section 7.15. Insurance The Issuer hereby covenants and agrees that so

long as the 2006 Series A Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable Insurance carrier or

camera as is customarily covered with respect to works and properties similar to the

System. Such insurance shall initially cover the following risks and be in the following
amounts:

(I) FIRE, LIGHTNING, VANDALISM, MALICIOUS

MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all above-

ground insurable portions of the System in an amount equal to the actual

cost thereof. In time of war the Issuer will also carry and maintain

Insurance to the extent available ag~n~t the risks and hazards of war. The

proceeds of all such insurance policies shall be placed in the Renewal and

Replacement Fund and be used only for the repairs and restoration of the

damaged or destroyed properties or for the other purposes provided herein

for the Renewal and Replacement Fund. The Issuer will itself; or will

require each contractor and subcontractor to, obtain and maintain builder’s

risk insurance (fire and extended coverage) to protect the interests of the

Issuer, the Authority, the prime contractor and all subcontractors as their

respective interests may appear, in accordance with the Loan Agreement,

during construction of the Project on a I 00~~p basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Issuer, the contractors and subcontmctors,

as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less

than $1,000,000 per occurrence to protect the Issuer from claims for bodily
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injuiy and/or death and not less than $500,000 per occurrence from claims

for damage to property of others which may arise from the operation of the

System, and insurance with the same limits to protect the Issuer from claims

arising out of operation or ownership of motor vehicles of or for the

System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
PERFORMANCE AND PAYMENT OR COMPLETION BONDS, such
bonds to be in the amounts of not less than 100% of the amount of any
construction contract and to be required of each contractor dealing directly
with the Issuer and such payment bonds wiLl be filed with the Clerk of the

County Commission of the County in which such work is to be performed
prior to commencement of construction of the Project in compliance with

West Virginia Code, Section 38-2.39.

(A) The Issuer shall require all contractors engaged in the

construction of the Project to fumish a performance bond and a payment
bond, each in an amount equal to 100% of the contract price of the portion
of the Project covered by the particular contract as security for the faithful

performance of such contract The Issuer shall verify such bonds prior to

commencement of construction ofthe Project

(B) The Issuer shall also require all contractors engaged in the

construction of the Project to carry such worker’s compensation coverage
for all employees working on the Project and public liability insurance,
vehicular liability insurance and property damage insurance in amounts

adequate for such puiposes and as is customarily canied with respect to

works and properties similar to the Project; provided, that the amounts and

terms of such coverage are satisfactory to the Authority, the BPH and the

Council. In the event the Loan Agreement so requires, such insurance shall

be made payable to the order of the Authority, the Issuer, the prime
contractor and all subcontractors, as their interests may appear. The Issuer

shall verify such insurance prior to commencement of constrUction of the

Project

(4) FLOOD INSURANCE, if the facilities of the System are or

will be located in designated special flood or mudslide-prone areas and to

the extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent

available at reasonable cost to the Issuer.
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(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody
of the revenues or of any other funds of the System, in an amount at least

equal to the total funds in the custody of any such person at any one time.

ScctionJi6. Enalneerina Services and Operatingi’ersonneL The Issuer

will obtain a certificate of the Consulting ~ngineer in the form similar to that attached to

the Loan Agreement, stating, among other things, that the Project has been or ~ll be

constructed in accordance with the approved plans, specifications and designs as submitted

to the BPH, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority, the BPH and the Council is sufficient to pay the costs

of acquisition and construction of the Project, and all permits required by federal and state

laws for construction ofthe Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the BPH and the Authority covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of

assuring that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by alt necessary governmental bodies.

The Consulting Engineer shall certify to the Authority, the BPH and the Issuer at the

completion of construction that construction of the Project Is in accordance with the

approved plans, specifications and designs, or amendments thereto, approved by all

necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-

Built Plans, as defined in the DWTRF Regulations) to the Issuer within 60 days of the

completion ofthe Project. Thc Issuer shall notify the BPH in writing of such rcccipL

The Issuer shall require the Consulting Engineers to submit a final

Operation and Maintenance Manual, as defined in the DWTRF R~guIadons, to the Issuer

when the Project is 90% completed. The Issuer shall, at all times, provide operation and

maintenance of the System in compliance with any and all State and Federal standards.

The Issuer shall employ qualified operating personnel, properly certified by the State,

before the Project is 50% complete and shall retain such a certified operator to operate the

System during the entire term of the Loan Agreement The Issuer shall notify the BPH in

writing of the certified operator employed at the 50% completion stage.

Section 7.17. Completion of Proi~ect Permits and Orders The Issuer

hereby covenants and agrees to complete the Project as promptly as possible and operate

and maintain the System as a revenue-producing utility in good condition and in

compliance with all applicable laws, rules and regulations issued by the BPH, the

Authority or other State, federal or local bodies in regard to the construction of the Project
and operation, maintenance and use ofthe System.
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The Issuer has obtained all permits and approvals required by State and

federal laws for the acquisition and construction ofthe Project and all orders and approvals
from the PSC and the Council necessary for the acquisition and construction ofthe Project
and the operation of the System and all approvals for issuance of the 2006 Series A Bonds

required by State law.

Section 7.18. Statutory MortaaanJ~ien For the further protection of the

Holder of the 2006 Series A Bonds, a statutory mortgage Lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to

be valid and binding, shall take effect immediately upon delivery of the 2006 Series A

Bonds, shall be for the benefit of all Registered Owners of 2006 Series A Bonds and shall

be on a parity with the statutory mortgage lien ofthe Prior Bonds.

Section 7.19. Comnllance with Loan A~reemcnt and Law The Issuer

agrees to perform, satisfy and comply with all terms and conditions ofthe Loan Agreement
and the Act. The Issuer also agrees to comply with all applicable laws, rules and

regulations issued by the Authority, the BPH or other state, Ibderal or local bodies in

regard to the construction and acquisition of the Project and the operation, maintenance
and use ofthe System.

Section 7.20. PSC Order The Issuer shall comply with the conditions of

the PSC Order and any supplement or amendment thereto.

Section 7.21. SecuritieLLaw Conuliancè The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes In usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Public Releases The Issuer shall list the funding provided by
the BPN and the Authonty in any press release, publication, program bulletin, sign or other

public communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication ofthe Project.

Section 7.23. Contracts A. The Issuer shall, simultaneously with the

delivery of the 2006 Series A Bonds or immediately thereafter, enter into written contracts

for the immediate acquisition or construction of the Project. The Issuer hereby approves
• and accepts all contracts relating to the financing, acquisition and construction of the

Project and the Chairman is hereby authorized and directed to execute and deliver all such
•

contracts.

B. The Issuer shall submit all proposed change orders to the BPH for

written approval. The Issuer shall obtain the written approval of the BPH before

expending any proceeds of the 2006 Series A Bonds held in “contingency” as set forth in
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the Schedule B attached to the Certificate of the Consulting Engineer. The Issuer shall

also obtain the written approval of the BPH before expending any proceeds of the 2006

Series A Bonds made available due to bid or construction or prQject undemins.

ARTICLEVm

INVESThIENT OF FUNDS

Section 8.01. Jnveslmcnts Any moneys held as a part of the funds and

accounts created by this Resolution, other than the Revenue Fund, shall be Invested and

reinvested by the Commission, the Depository Bank or such other bank or national

banking association holding such fund or account, as the case may be, at the direction of

the Issuer in any Qualified Investments to the fullest extent possible under applicable laws,
this Resolution, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and

at all times deemed a part of the fund or account in which such moneys were originally
held, and the interest accruing thereon and Any profit or loss realized from such investment

shall be credited or charged to the appropriate fund or account The investments held for

any fund or account shall be valued at the lower of cost or then current market value, or at

the redemption price thereof if then redeemable at the option of the holder, including the

value of accrued interest and giving effect to the amortization of discount, or at par if such

investment Is held In the “Consolidated Fund.” The Commission, the Depositoiy Bank or

such other bank or national banking association, as the case may be, shall sell and reduce

to cash a sufficient amount of’ such investments whenever the cash balance in any fund or

account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank or such other bank or

national banking association, as the case may be, may make any~ and all investments

permitted by this section through its own bond department and shall not be responsibLe for

any losses from such investments, other Than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments, and shall disfribute to the Issuer, at least once a year, a summary

of such funds, accounts and investment earnings. The issuer shall retain all such records

and any additional records relating thereto so long as any of the 2006 Series A Bonds are

Outstanding.

Section 8.02. Certificate and Covenants as to Use of Pmceeds The Issuer

shall deliver a certificate as to use of proceeds or other similar certificate to be prepared by
nationally recognized bond counsel relating to restrictions on the use of proceeds of the

2006 Series A Bonds as a condition to issuance of the 2006 Series A Bonds. In addition,
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the Issuer covenants (1) to comply with the Code and all Regulations from time to time in

effect and applicable to the 2006 Series A Bonds as may be necessary in order to mAint~ifl

the status of the 2006 Series A Bonds as governmental bonds; (ii) that it shall not take, or

permit to suffer to be taken, any action with respect to the Issuer’s use of’ the proceeds of

the 2006 Series A Bonds which would cause any bonds, the interest on which is exempt
from federal income taxation under Section 103(a) of the Code, issued by the Authority,
the Council or the BPI-l, as the case may be, from which the proceeds of the 2006 Series A

Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or

refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by
the Authority, the Council or the BPH, to ensure compliance with the covenants and

agreements set forth In this Section 8.02, regardLess of whether such actions may be

contrary to any of the provisions ofthis Resolution.

The Issuer shall annually furnish to the Authority information with respect
to the Issuer’s use of the proceeds of the 2006 Series A Bonds and any additional

information requested by the Authority.



ARflCLE IX

DEFAULTS AND REMEDIES

Section 9.01. Events of Default Each of the following events shall

constitute an “Event of Default” with respect to the 2006 Series A Bonds:

(A) If default occurs in the due and punctual payment of the principal of

or interest on any 2006 Series A Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants.

agreements or conditions on Its part relating to the 2006 Series A Bonds set forth in

this Resolution or by any Supplemental Resolution thereto, or in the 2006 Series A

Bonds, and such default shall have continued for a period of 30 days after the

Issuer shall have been given written notice of such default by the Commission, the

Depository Bank, the Bond Registrar, any Paying Agent or a holder of a Bond; or

(C) If a default occurs with respect to the Prior Bonds or the Prior

Resolution; or

(D) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States

of America.

Section 9.02. Remedies Upon the happening and continuance of any

Event of Default, any Registered Owner of a Bond may exercise any available remedy and

bring any appropriate action, suit or proceeding to enforce his or her rights and, in

particular, (1) bring suit for any unpaid principal or interest then due, (it) by mandamus or

other appropriate proceeding enforce all rights of such Registered Owners including the

right to require the Issuer to perform its duties under the Act, the Loan Agreement, and this

Resolution relating thereto, including but not limited to the making and collection of

sufficient rates or charges for services rendered by the System, (iii) bring suit upon the

2006 Series A Bonds, (iv) by action at law or bill in equity require the Issuer to account as

if it were the trustee of any express trust for the Registered Owners of the 2006 Series A

Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the

Resolution with respect to the 2006 Series A Bonds, or the rights of such Registered
Owners; provided however, that all rights and remedies of the Registered Owners shall be

on a parity with those of the Rngistcred Owners of the Prior Bonds.

Section 9.03. Aopointment of Receiver Any Registered Owner of a Bond

may, by proper legal action, compel the performance of the duties of the Issuer under this

Resolution and the Act, including, the completion of the Project, the making and collection

of sufficient rates and charges for services rendered by the System and segregation of the

45



revenues therefrom and the application thereof. If there be any Event of Default with

respect to the 2006 Series A Bonds any Registered Owner of a Bond shall, in addition to

all other remedies or rights, have the right by appropriate legal proceedings to obtain the

appointment of a receiver to administer the System or to complete the acquisition and

consnuction of the Project, or both, on behalf of the Issuer, with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of Operating Expenses
of the System, the payment of the 2006 Series A Bonds and interest and the deposits into

the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or

other revenues in conformity with the provisions ofthis Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with

respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the 2006 Series A Bonds and interest thereon

and under any covenants of this Resolution for Reserve, Sinking or other funds and upon

any other obligations and interest thereon having a charge, lien or encumbrance upon the

revenues of the System shall have been paid and made good, and all defaults under the

provisions of this Resolution shall have been cured and made good, possession of the

System shall be surrendered to the Issuer upon the entry of an order of the court to that

effect. Upon any subsequent default, any Registered Owner of any 2006 Series A Bonds

shall have the same right to secure the further appointment of a receiver upon any such

subsequent default.

Such receiver, in the performance of the powers hereinabove conferred

upon him, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such

cowt Nothing herein contained shall limit or restrict the jurisdiction of such court to enter

such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver ofany function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the

System in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of the 2006 Series A Bonds. Such receiver shall have no power to sell,

assign, mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the

possession, operation and maintenance of the System for the sole purpose of the protection
of both the Issuer u~d Registered Owners of such 2006 Series A Bonds and the curing and

making good of any Event of Default with respect thereto under the provisions of this

Resolution, and the title t~ and ownership of said System shall remain in the Issuer, and no
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court shall have any jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.

ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall

otherwise be paid, to the Holder of the 2006 Series A Bonds, the principal of, and interest,
if any, due or to become due thereon, at the times and in the manner stipulated therein and

in this Bond Legislation, then the pledge ofNet Revenues and other moneys and securities

pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the 2006 Series A Bonds shall thereupon cease,

terminate and become void and be discharged and satisfied.

ARTICLEXI

MISCELLANEOUS

Section 31.01. Amendment or Modification of Resolution Prior to the

issuance of the 2006 Series A Bonds, this Resolution may be amended or supplemented in

any way by a Supplemental Resolution. Following the issuance of the 2006 Series A

Bonds, no material modification or amendment of this Resolution, or of any resolution

amendatory or supplemental hereto, that would materially and adversely affect the rights of

Registered Owners of the 2006 Series A Bonds shall be made without the consent in

writing of the Registered Owners of the 2006 Series A Bonds so afibeted and then

Outstanding; provided, that no change shall be made in the maturity of the 2006 Series A

Bonds or the rate of interest thereon, or in the principal amount thereof or affecting the

unconditional promise of the Issuer to pay such principal and interest out of the funds

herein pledged therefor without the consent of the Registered Owner thereof. No

amendment or modification shall be made that would reduce the percentage of the

principal amount of 2006 Series A Bonds required for consent to the above-pennitted
amendments or modifications.

Section 11.02. Resolution Constitutes Contract The provisions of the

Resolution shall constitute a contract between the Issuer and the Holder of the 2006 Series

A Bonds, and no change, variation or alteration of any kind of the provisions of the

Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid hovisions If any section,

paragraph, clause or provision of this Resolution, or any Supplemental Resolution thereto,
should be held invalid by any court of competent jurisdiction, the invalidity of such
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section, paragraph, clause or provision shall not affect any of the remaining provisions of

this Resolution, or the 2006 Series A Bonds.

Scct~on 11.04. Headinas. Etc The headings and cAmhBn~s of the anicles,
sections and subsections hereof are for convenience of reference only, and shall not affect

in any way the meaning or inteipretation of any provision hereof.

Section 11.05. Confliciina Provisions Reneale& Prior Resolution Except
for the Prior Resolution, all orders or resolutions and parts thereof in conflict with the

provisions of this Resolution are, to the extent of such conflict, hereby repealed; provided
that, in the event ofany conflict between the Resolution and the Prior Resolution, the Prior

Resolution shall control (unless less restrictive), so long as the Prior Bonds are

o~iding.

Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that

all acts, conditions, things and procedures required to exist, to happen, to be performed or

to be taken precedent to and In the adoption and passage of this Resolution do exist, have

happened, have been performed and have been taken in regular and due time, form and

manner as required by and in full compliance with the laws and Constitution of the State

applicable thereto; and that the Chaimian, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are

duly in office and duly qualified for such office.

Section~iJ.01. Effective Date This Resolution shall take effect

immediately upon adoption thereof
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Adopted this 10th day of January, 2006.

EASThRN WYOMING PUBLIC SERWCE DISIBJCT

By: ~3iMfr~

By:~~

Member

By:__________
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service

Board of EASTERN WYOMING PUBLIC SERVICE DISTRICT on the 10th day of

January, 2006.

Dated: January 12, 2006.

SEAL] *

__________

Secretary U
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ExhibitA

(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

EASTERN WYOMING PUBLIC SERVICE D1SflUCT

WATER REVENUE BOND (WEST VIRGINIA DWThF PROGRAM), 2006 SERIES A

No. AR-i $2,570,000

KNOW ALL MEN BY THESE PRESENTS: That EASTERN WYOMING

PUBLIC SERVICE DISTRICT, a public service district, public corporation and .political
subdivision of the State of West Virginia in Wyoming County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the sources and in the manner

provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY (the “Authority”) or registered assigns, the principal awn
of TWO MILLION FIVE HUNDRED SEVENTY THOUSAND DOLLARS ($2,570,000)
or such lesser amount as shall have been advanced to the Issuer hereunder and not

previously repaid, as set forth in the “Record of Advances” attached as ExhibitA hereto

and incorporated herein by reference, in quarter]y installments on March 1, June 1,

September 3 and December 1 of each year, commencing December 1, 2007, as set forth on

the “Debt Service Schedule” attached as Exhibit B hereto and incorporated herein by
rthrence. The Administrative Fee (as defined in the hereinafter described Bond

Resolution) shall also be payable quarterly on March 1, June 1, September 1 and

December 1 ofeach year, commencing December 1, 2007, as set forth on said Exhibit B.

This Bond shall bear no interest Principal installments of this Bond arc

payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the Laws of

the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or

in part~ but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the “BP}r), and upon the terms and conditions prescribed by,
and otherwise in compliance with, the Loan Agreement by and between the Issuer and the

Authority, on behalf of the BPH, dated January 12, 2006.

This Bond is issued (i) tø permanently finance the cost of construction of a

new regional water treatment plant, two storage tanks, distribution lines and other
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necessary appurtenances by the Issuer (the “Project”); and (ii) to pay certain costs of

issuance of this Bond and related costs. The existing public waterworks system of the

Issuer, the Project and any further additions, betterments or improvements thereto are

herein called the “System.” This Bond is Issued wider the authority of and in full

compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the West Virginia
Code of 1931, as amended (collectively, the “Act”), a Bond Resolution duly adopted by
the Issuer on January 10, 2006 (the “Resolution”), and is subject to all the terms and

conditions thereof. The Resolution provides for the issuance of additional bonds under

certain conditions, and such bonds would be entitled to be paid and secured equally and

ratably from and by the funds and revenues and other security provided for this Bond

under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE ANI) SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S

(I) WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA DWTRP

PROGRAM), DATED OCTOBER 16, 2001, ISSUED IN THE ORIGINAL

AGGREGATE AMOUNT OF $360,000 AND (2) WATER REVENUE BONDS, SERIES

2004 A (WEST VIRGINIA DWTRF PROGRAM), DATED AUGUST 24, 2004, ISSUED
IN THE ORIGINAL AGGREGATE AMOUNT OF $570,000 (COLLECTIVELY THE

‘TRIORBONDS”).

This Bond is payable only fium and secured by a pledge of the Net

Revenues (as defined in the Bond Resolution) to be derived from the operation of the

System on a parity with the lien of the Prior Bonds, and from moneys in the reserve

account created under the Bond Resolution for this Bond (the “Reserve Account”) and

unexpended proceeds of this Bond (the ‘Bond Proceeds”). Such Net Revenues shall be

sufficient to pay the principal of and interest on all bonds which may be issued pursuant to

the Act, and shall be act aside as a special fund hereby pledged for such purpose. This

Bond does not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest bereon, except from said special fund provided from the Net

Revenues, the moneys in the Reserve Account and unexpended Bond Proceeds. Puzuuant

to the Bond Resolution, the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and chargcs for the use of the System and the scrvices rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the

reasonable expenses of operation, repair and maintenance of the System, and to leave a

balance eachyearequal to atleast 115% ofthemaximum amountrequired many yearfor
debt service on this Bond, and all other obligations secured by a lien on or payable from

such revenues on a parity with this Bond and the Prior Bonds, provided however, that so

long as the Reserve Account is funded at an amount at least equal to the maximum amount

of principal and interest which will come due on this Bond in the then current or any

succeedIng year, and the reserve accounts for any other obligations outstanding on a parity
with this Bond, including the Prior Bonds, are funded at an amount at least equal to the
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..~...j.•. s.a,......

requirement therefor, such percentage may be reduced to 110%. The Issuer has entered

into certain further covenants with the Registered Owners of this Bond for the terms of

which reference is made to the Resolution. Remedies provided the Registered Owners of

this Bond are exclusively as provided in the Resolution, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Resolution, only upon the books of the Registrar (as
defined in the Resolution), by the Registered Owner, or by its attorney duly authorized in

writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act Is, and has all the qualities and incidents of; a negotiable
instrument under the Uniform Commercial Code ofthe State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Resolution, shall be applied solely to payment of the Costs ofthe Project and costs of

issuance hereof described in the Resolution, and there shall be and hereby is created and

granted a lien upon such moneys, until so applied, in favor of the registered owner of this

Bond.

Under the Act, this Bond is exempt from taxation by the State of West

Virginia and the other taxing bodies of the State.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at

issuance of this Bond do exist, have happened and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that .a su~cient amount of the Net Revenues of

the System has been pledged to and will be set aside into said special fund by the Issuer for

the prompt payment of the principal of this Bond.

AU provisions of the Resolution and the statutes under which this Bond is

issued shall be deemed to be part of the contract evidenced by this Bond to the same extent

as if written fully herein.

This Bond shall not be valid or obligatory unless authenticated and

registered by the Registrar by the execution of the Registrar’s Certificate of Authentication

and Registration attached hereto and incorporated herein.
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IN WITNESS WHEREOF, EASTERN WYOMING PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated

January_, 2006.

SEAL) EASTERN WYOMING PUBLIC

SERVICE DISTRICT

Chairman

Attest:

Secretary
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(Fonn of)

CERTIFICATE OF AUTHENTICATION AND REGIS~IRATION

This is to certify that this Bond is one ofthe 2006 Series A Bonds described

in and issued under the provisions of the within mentioned Resolution and has been duly
registered in the name of’ the registered owner set forth above.

Date: Janua1y .2006.

UNITED BANK. INC.. as Registrar

Authorized Omcer
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(Form of)

EXHIBIT B

DEBT SERVICE SCHEDULE
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$2,570,000

Eastern Wyoming PSD

0% Interest Rate, 1% Administrative Fee, 30 Years

Closing Date: January 12, 2006

Debt Service Schedule

Date Prthelpal. Coupon Total Psi

0310*12006 • • -

061014006 • • •

0910112006
•

- - -

1210*12006 - • •

03101/2007 • - -

06/0*12007 - • •

09103/2007 • - •

12101/2007 21,417.00 - 2l~417.0O
03/01/2008

0610112008
.

•

21,41700
21,417.00

•

•

.

21,417.00
21,417.00

0910112008

12101/2008
21,417.00 .

21,417.00

•

•

21,417.00
21,417.00

03/01/2009 21,417.00 - 21,4*7.00
06/01/2009 21,417.00 . 21,417.00
09101/2009 21,417.00 . 21.4*7.00
1210112009 21,417.00 . 21,4*7.00
03/0*4010 •

~

21,4*7.00 . 21,4*7.00
06101120*0 21,417.00 . 21,417.00
0910112010 21,417.00 • 21,417.00
*2/0112010 21,417.00 • 21,417.00
03/0*4011 21,417.00 •

• 21,417.00
06/01/2011 21,417.00 . 21,417.00
09101/2011 . 21,4*7.00 . 21.4*7.00

•

12/01/201* 21,417.00 -. 21,4*7.00
031014012 21,417.00 - 21,417.00
06/01/2012 21,417.00 . 21,417.00
0910*40*2 21,4)7.00 •

. 21,417.00
*2/0*40*2 21,4*7.00 . 21,417.00
03101/2013 21,417.00 . 21,417.00
06/01/2013 21.4*7.00 - 21,417.00
0910*/2013 21,4*7.00 - 2*417.00
12/01/2013 21,417.00 . 21,417.00
0)101/20*4

0610112014

21,417.00
.21,417.00 .

.

.

21,417.00
21,417.00

0910112014 21.4*7.00 . 21,417.00
12/01/2014 21,417.00 . 21,417.00

0310112015 21,417.00
.

. 21,417.00
06/01/20*5 21.4*7.00

.

- 21,417.00
09/01120*5 21,417.00 • 21,417.00
121034015 21,417.00 . 21,4*7.00
03/0112016 21,417.00 . 21,417.00
06/01/20*6 21,417.00 . 21,417.00
0910*12016

12101/2016
•

21,417.00
21,4*1:00

•

•

21,437.00
21,417.00
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$2,570,000

Eastern Wyoming PSD

0% Interest Rate, 1% Administrative Fee, 30 Years

Closing Date: Januaiy 12,2006

Debt Service Schedule

Dstc

03101/2017

P,~~idpsl

21,417.00

COUpOD
.

Totil P+1

21,417.00
O&0l/2017 21,417.00 . 21,417.00
09101/2017 21,417.00 • 21,417.00
12101/2017 21,417.00 . 21,417.00
03/01/2018 21,417.00 • 21,417.00
0610112018 21,417.00 • 21,417.00
0910112018 21,417.00 • 21,417.00
1210112018 21,417.00 -

. 21,417.00
0310112019

.
21,417.00 - 21,417.00

06101/2019 21,417.00 • -

.

21,417.00
09/01/2019 21,417.00 - 21,417.00
12101/2019 21,417.00 21,417.00
03/01/2020

06/0112020
.

21,417.00
21,417.00

-

•

21,417.00
21,417.00

0910112020 21,417.00 .

. 21,417.00
12101/2020 21.417,00 - 21,417.00

03/0112021 21,417.00 • 21,417.00

06/0112021

09/01/2021
21,417.00
21,417.00

•

.

21,417.00

21,417.00
12101/2021 21,417.00 - 21,417.00
0310112022 21,417.00 • 21,417.00
06/01/2022 21,417.00 • 21,417w
0910112022 21,411.00 . 21,417.00

12101/2022 21,417.00 - 21,411.00
03101/2023 21,417.00 • 21,417.00
0610112023

0910112023

21,417.00 • 21,417.00
21,417.00 21,417.00

12101/2023 21,417.00
‘

• 21,417.00
0310112024 21,417.00 - 21,417.00
06/01/2024 21,417,00 - 21,417.00
09101/2024 21,417.00 . 21,417.00

.

1210112024

03l0I1202~
06101/2025 •

21,417.00
21,417.00
21,417.00

.

-

-

•

21,417.00
21,417.00

21,417.00
0910112025 .

.

21,417.00 • 21,417.00
1210112025 21,417.00 . 21,417.00

0310112026 21,411.00 . 21,417.00

06/0112026 21,417.00 - 21,417.00
0910112026 21,417.00 • 21,417.00
1210112026 21,417.00 . 21,437.00
0310112027 21,417.00 • 21,417.00
0610112027 21,417.00 • 21.417,00

09101/2027 21,417.00 - 21,417.01)
1210112027 21,416.00 • 21,416.00
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$2,570,000

Eastern Wyoming PSD
0% Interest Rate, 1%. Adininistretive Fee, 30 Years

Closing Date: January 12, 2006

Debt Service Schedule.

Dite

03/0*1202*

0610112028

Pdnctpel

21.41600
21,416.00

Covpe~

•

•

ToW P+1

21,416.00

21.41600
09101F2028 21,416.00 - 21,416.00
I2101t2028 21,416.00

•

• 21,416.00
03101/2029 21,416.00 • 21,416.00
0610*12029 21,416.00 • 21,416.00
09/0112029. 21,416.00 - 11,4*6.00
1210112029 21,416.00 .

• 21,416.00
0310112030 21,4*6.00 - 21,416.00
06101/2030 21,416.00 •

• 21,416.00
0910112030 21,416.00 - 21,4*6.00
1210*12030 21,416.00 - 21,416.00
03/OItlO3I 21,416.00 . 21,416.00
06101/2031 21,416.00 • 21,416.00
091011203* 21,416.00 • 21,416.00
12/01/203* 21,416.00 . 21,416.00
03/01/2032 21,416.00 . 21,416.00
06101/2032 21,416.00 - 21,416.00
0910112032 21,416.00 .

- 21,416.00
12101/2032 21;416.oo - 21,416.00
03/01/2033 21,4*6.00 • 21,416.00
06/0112033 21,416.00 - 21,416.00
09/01/2033 21,416.00 • 21,416.00
*210*12033 21,416.00 • 21,416.00
03/0*12034 21.4*6.00 - 21,416.00
06/01/2034 21,416.00 . 21,4*6.00
0910*12034 21,416.00 - 21.4*6.00
*2/01/2034 21,416.00 • 21,416.00
03/01/2033 21,416.00 - 21,416.00
06101/2035 • 21,416.00 - 21,416.00
09/01/2035

. 21,4*6.00 - 21,416.00
12/0112035 • 21,4*6.00 - 21,4*6.00
03/0112036 21,416.00 • 21,416.00
06/0112036 21,416.00 . 21,416.00
0910*12036 21,4*6.00 ‘ 21,416.00
*2(01/2036 21,4*6.00 - 21,416.00
03/0112037 21,4*6.00 • 21,416.00
06/0*12037 21,416.00 • 21,416.00
0910112037 21;416.00 - 21,416.00

Totel

Plus $3,239.24 onaperoent

S2,570~00e.00

administrative fee paid quartedy.

-

Total fee ovar 111

.

aol ba

.

$2$ 80.00’

n is $388,708.80.
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(Form of)

ASSIGN?~1ENT

FOR VALUE RECEWED, the undersigned sells, assigns and transfers unto

_______________

the within-mentioned Bond and does hereby irrevocably
constitute and appoint___________________ attorney, to transfer the said

Bond on the books of the Registrar on behalf of said Issuer with full power of substitution

in the premises.

Dated:__________

IN THE PRESENCE OF:
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BOND RESOLUTION

Authoiiz~ng

EASTERN WYOMING PUBLIC SERVICE DISTRICF
WATER REVENUE BONDS, 2009 SERIES A

(WEST VIRGINIA INFRASTRUCTURE FUND)

Adopted: October 13,2009
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EASTERN WYQMThIQPUBLICISERVICE DISTRICT

RESOLUTION AUTHORIZING THE AcQUISrrIoN,
CONSTRUCTION AND IMPROVBMENTS OF WATER
TREATMENT ANI) DISTRIBUTION FACILITIES OF

EASTERN WYOMING PUBLIC SERVICE DISTRICT

AND THE FINANCING OF THE COSTS. NOT

OTHERWISE PROVIDED, THEREOF THROUGH WE

ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$1,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, 2009 SERIES A (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING

FOR THE RIGHTS AND REMEDIES OF AND

SECURITY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZING EXECUTION AND DELIVERY

OF ALL DOCUMENTS RELATING TO THE ISSUANCE

OF SUCH BONDS; APPROVING ANT) RATIFYING A

LOAN AGREEMENT WITH THE WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY RELATING TO

SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS; AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF EASTERN

WYOMING PUBLIC SERVICE DISTRICT:

ARTICLE 1•

DEFINm0Ns, STATUTORY AUTHORITY AND FINDINGS

Section 1.0J Definitions The following terms shall have the following
meanings in this Resolution unless the context expressly requires otherwise.

“Act” means, collectively, Chapter 16, Article 13A and Chapter 31, Article

iSA of the West Virginia Code of 1931, as amended and in effect on the date of adoption
of this Resolution.

“AML Grant” means the West Virginia Department of Environmental
Protection - Abandoned Mine Lands Gtant in the amount of $9,223,344.

“AML Grant Agreement” means a written commitment for the payment of

the West Virginia Department of Environmental Protection - Abandoned Mine .Lands



Grant which specifics the amount of such Grant, the terms and conditions upon which such

Giant is niade and the date or dates or event or events upon which such Grant is to be paid
to the Issuer.

“Authority” means the West Virginia Water Development Authority, which

is expected to be the original purchaser and Registered Owner of the 2009 Series A Bonds1
or any other agency, board or department of the State of West Virginia that succeeds to the

functions of the Authority, acting in its administrative capacity and upon authorization
from the Council under the Act.

“Authorized Officer” means the Chairman of the Governing Body of the

Issuer or any other officer or person of the Issuer specifically designated by resolution of

the Governing Body. of the Issuer.

“Board” or “Governing Body” means the public service board of the Issuer,
as it may now or hereafter be constituted.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner1”
“Owner” or any similar term, whenever used herein with respect to an Outstanding Bond
or Bonda, means the person in whose name such Bond is registered.

“Bond Register” means the books of’ the Issuer as hereinafter defined,
maintained by the Bond Registrar as hereinafter defined for the registration and fransfer of

the Bonds.

“Bond Registrar” or “Registrar” means United Bank~ Inc., Charleston, West

Virginia, and its successors and assigns.

“Bonds” means, collectively, the 2009 Series A Bonds, the Prior Bonds and

any additional Parity Bonds hereafter issued within the terms, restrictions and conditions

contained in this ResolutIon or another resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of

the Closing Date in each year and ending on the day prior to the anniversary date of the

Closing Date in the following year except that the first Bond Year shall begin on the

Closing Dates

“Chairman” means the Chairman of the Governing Body ofthe Issuer.

“Closing Date” means the date upon which there is an exchange ofthe 2009

Series A Bonds for all or a portion of the proceeds of the 2009 Series A Bonds.
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“Code” means the Internal Revenue Code of 1986, as amended, Including
the rules and regulations promulgated pursuant thereto or any predecessors. or successors

thereto.

“Commission” means the West Virginia Municipal Bond Commission or

any other agency of the State of West Virginia that succeeds to the functions of the

Commission.

“Connulting Engineer” or “Consulting Engineers” means Pentree,
Incorporated, Princeton, West Virginia, or any qualified engineer or firm of engineers
licensed by the State, that shall at any time hereafter be procured by the Issuer as

Consulting Engineers for the System in accordance with Chapter 50, Article 1 of the Code

of West Virginia, 1931, as amended; provided, however, that the Consulting Engineers
shall not be a regular, full-lime employee of the State or any of its agencies, conitni~ions,
or political subdivisions.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1.03 D hereof to be part of the cost of acquisition and constn1ction of

the Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of

the Council.

“Council Act” means Chapter 31, Axticlc 15A of the Code of West

Virginia, 1931, as amended, and in effect on the date ofthe adoption ofthis Resolution.

“Debt Service” means the scheduled amount of interest and amortization of

principal payable on the Bonds, as hereinafter defined, dining the period of computation,
excluding amounts scheduled during such period which relate to principal which has been

retired befoTe the beginning ofsuch period.

“Depository Bank” means First Peoples Bank, Mullens, West Virginia, and

its successors and assigns.

“FDIC” means the Federal Deposit Insurance Corporation or any successor

to the functions ofthe FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and endiná
on the succeeding June 30.

“Governmental Obligations” means direct obligations of; or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United

States of America including (1) such obligations which have been stripped from their
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unmatured interest coupons, interest coupons stripped from such obligations and receipts
or certificates evidencing payments from such obligations or interest coupons stripped
from such obligations, (ii) evideiices of ownership of a propoitionate interest in spccificd
direct obligations of, or specified obligations which are unconditionally and fully
guaranteed by, the United States of America, which obligations are held bya bank or trust

company organized and existing under the laws of the United States of America or any
state thereof in the capacity of custodian and (iii) obligations, the sole source of the

payment of the principal of and interest on which are obligations of the nature of those
described in clause (I), which are irrevocably pledged for such purposes.

“Grant Receipts” means all moneys received by the Issuer on account of

soy Grant to pay Costs ofthe Project.

“Gross Proceeds” means the sum of the following amounts:

(i) Original procceds, namely, net amounts received by or for

the Issuer as a result of the sale of the Bonds, excluding original proceeds which become

transferred proceeds (determined in accordance with applicable Regulations) ofobligations
issued to refund in whole orin part IheBonds;

(ii) Investment proceeds, namely, amounts received at any time

by or for the Issuer, such as Interest and dividends, resulting from the investment of any

original proceeds (as reference in clause (1) above) or investment proceeds (as referenced

in this clause (ii)) in Nonpurposc Investments, increased by profits and decreased (if
necessaiy, below zero) by any losses on such investments, excluding investment proceeds
which become transferred proceeds (determined in accordance with applicable
Regulations) of obligations issued to refund in whole orin part the Bonds;

(iii) Ttinsfened proceeds, namely, original proceeds of any prior
obligations, and interest earnings and profits less losses resulting from investment of such

original proceeds in Nonpurpose Investments, which arc used to discharge the outstanding
principal of any prior obligations and which are deemed to become proceeds of the Bonds

ratably as original proceeds of the Bonds, and interest earnings and profits resulting from

investment of such original proceeds in Nonpurpose Investments, Which are used to

discharge the outstanding principal of any such prior obligations, all on the date of such
ratable discharge;

(iv) Sinking fund proceeds, namely, amounts, other than original
proceeds, investment proceeds or tmnsferred proceeds as referenced in clauses (~) through
(iii) above, of the Bonds, which are held in any fund to the extent that the Issuer reasonably
expects to use such other fund to pay Debt Service;

(v) Amounts in the Bonds and in any other fund established as a

reasonably required reserve or replacement fund;
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(vi) Investment Property pledged by the Issuer as security for

payment of Debt Service on the Bonds;

(viii) Amounts, other than as specified in this definition, used to

pay Debt Service on the Bonds; and

(viii) Amounts received as a result of investing amounts described

in this definition.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable pràvislon for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, or any Tap Fees, as

hereinafter defined).

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be

retained by the Issuer to prepare an independent annual or special audit of the accounts of

the System, or for any other purpose except keeping the accounts of such System in the

normal operation of its business and affairs.

“Investment Property” means any security (as said term is defined in

Section 365(g)(2~A) or (B) of the Code), obligation, annuity contract or investment-type
property, excluding, however, obligations the interest on which is excluded from gross
income under Sectioz& 103 of the Code for federal income tax purposes.

“Issuer” means Eastern Wyoming Public Service Disbict, a public service

district and political subdivision of the State of West Virginia, in Wyoming County, West

Virginia, and, unless the context clearly indicates otherwise, includes the Board and any
successor thereto.

“Loan Agreement’ means the Loan Agreement heretofore entered into, or

to be entered into, between the Issuer and the Authority, on behalf of the Council,

providing for the purebase of the 2009 Series A Bonds from the Issuer by the Authority,
.the form of which shall be approved, and the execution and delivery by the Issuer

authorized and directed or ratified by this Resolution.

“LCPSD” means the Logan County Public Service District, or any
successor thereto, which operates and maintains the System for the Issuer pursuant to an

agreement dated Augest 30,2001, by and between the Issuer and LCPSD.
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“Managing Engineer” means the managing engineer of the Issuer or any

successor thereto.

“Net Proceeds” means the face amount of the 2009 Series A Bonds, ~
scented interest and premium, if any, less original issue discount, if any, and less proceeds
deposited in the 2009 Series A Bonds Reserve Account. For purposes of the Private

Business Use limitations set forth herein, the term Net Proceeds shall include any amounts

resulting from the investment of proceeds of the 2009 Series A Bonds, without regard to

whether or not such investment is made in tax-exempt obligationL

“Net Revenues” means the balance of the Gross Revenues remaining after

deduction of Operating Expenses, as hereinafter defined.

“Nonpwposc Investment” means any Investment Property which is

acquired with the Gross Proceeds of the Bonds and is not acquired in order to carry out the

governmental purpose ofthe Bonds.

“Operating Expenscs” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System, as hereinafter described and includes,
• without limiting the generality ofthe foregoing, administrative, engineering, Leg$, auditing
and insurance expenses, other than those capitalized as part ofthe Costs ofthe Project, fees

and expepses of the Authority, fiscal agents, the Depo~itory Bank, Registrar and Paying
Agent, other than those capitalized as part ofthe Costs of the Project, payments to pension
or retirement funds, taxes and such other reasonable operating costs and expenses as

should normally and regularly be included under generally accepted accounting principles~
provided, that “Operating Expenses” does notinclude payments on account ofthe principal
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses

from the sale or other disposition of, or from any decrease in the value, capital assets,
amortization of debt discount or such miscellaneous deductions as arc applicable to prior

accounting periods.

“Operation end Maintenance Agreement” means that certain Agreement
dated August 30, 2001 by and between the LCPSD and the Issuei~ pursuant to which the

LCPSD operates and maintains the Issuer’s System.

“Outstanding,” when used with reference to Bonds and as of any particular

date, describes all Bonds theretofore and thereupon being delivered except (a) any Bond

for the payment of witich moneys, equal to its principal amount, with interest to the date of

maturity, shall be held in trust under this Resolution ad set aside for such payment

(whether upon or prior to maturity); and (b) any Bond deemed to have been paid as

provided in Article X hereof.

“Parity Bonds” means additional Bonds issued under the provisions and

within the limitationsprcscribcd by Section 7.07 hereof.
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“Paying Agent” means the West Virgmia Municipal Bond Commi~sion and

its successors and assigns.

“Prior Bonds” means, collectively, the 2001 Series A Bonds, the 2004

Series A Bonds and the 2006 SerIes A Bonds.

“Prior Resolution” means, collectively, the resolutions of the Issuer

authorizing the Prior Bonds adopted on October 10, 2001, August 23, 2004 and January
10,2006.

“Private Business Use” means use directly or indirectly in a trade or

business carried on by a natural person, including all persons “related” to such person
within the meaning of Section 144(aX3) of the Code, or in any activity carried on by a

person other than a natural person, including all persons “related” to such person within the

meaning of Section 144(a)(3) of the Code, excluding, however, use by a state or local

governmental unit by a member of the general public. All of the foregoing shall be

determined in accordance with the Code, including, without limitation, giving due regard
to “incidental use,” if any, of the proceeds of the issue and/or proceeds used for “qualified
improvements” if any.

“Project’ means the Project described in Section 1 .03B hereoL

“PSC” means the Public Service Commission of West Virginia or any other

agency of the State of West Virginia that succeeds in the functions.of the Public Service

Commission of West Virginia.

“PSC Ordà” means the Recommended Decision entered December 8, 2008
in Case No. 08.1090-PWD-CN, which became a Final Order of the Public Service

Commission of West Virginia (the “PSC”) on December 28, 2008, with all requisite appeal
periods having expired without successful appeal, granting to the Issuer a certificate of

convenience and necessity and approving funding for the Project and the rates for the

System. This order is in full force and effect

“Qualified Investments” means and includes any ofthe following:

(a) Government Obligations;

(b) Government Obligations which have

been stripped of their uninatured interest coupons, interest

coupons stripped from Government Obligations, and receipts
or certificates evidencing payments from Government

Obligations or interest coupons stripped from Government

Obligations;
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(c) Bonds, debentures, notes or other

evidences of indebtedness issued by any of the following
agencies: Banks for Cooperatives Federal Intermediate

Credit Banks; Federal Home Loan Bank Systeni Export
Import Bank of the United States; Federal Land B*nks;
Government National Mortgage Association Tennessee

Valley Authority; or W~~sthington Meiropolitan Area Transit

Authority;

(d) Any bond, debenture, note,

participation certificate or other similar obligations issued by
the Federal Ns1ior~al Mortgage Association to the extent such

obligation is guaranteed by the Government National

Mortgage Association or issued by any other federal agency
and backed by the full faith and creditof theUnites States of

merica

(e) Time accounts (including accounts

evidenced by time certificates of deposit, thne deposits or

other similar banking azrangcments) which, to the extent not

insured by the FDIC or Federal Savings and Loan Insurance

Corporation, shall 1,e secured by a pledge of Government

Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must be

replaced or Increased so that the market value thereof is

always at least equal to the principal amount of said time

accounts;

(f) Money market funds or similar funds

whose only assets are investments of the type described in

paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured

by investments of the types described in paragraphs (a)
through (e) above, with banks or national banking
associations which are members of the FDJC or with

government bond dealers recognized as primaiy dealers by
the Federal Reserve Bank of New York; provided, that said

investments securing said repurchase agreements either must

mature as nearly as practical coincident with the maturity of

said repurchase agreements or must be replaced or increased

so that the market value thereof is always at !~~t equal to the
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principal amount of said repurchase agreements, and

provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the

collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be

free of all claims by thlrdpwiies

Oi) The West Virginia “consolidated

fund” managed by the West Virginia Board of Treaswy
Investments pursuant to Chapter 12, Article 6C of the West

Virginia Code of 1931, as amended; and

(1) Obligations of States or political
subdivisions or agencies thereof, the interest on which is

exempt from federal income taxation, and which are rated at

least “A” by Moody’s Investors Service, Inc. or Standard &

Poor’s Corporation.

“Regulations” means temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund ambushed by the Prior Resolution and continued by Section 5.01(2) hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts

established for the 2009 Series A Bonds and the Prior Bonds

“Resolution” or “Bond Legislation” means this bond resolution, as from

time to time amended or supplemented.

“Revenue Fund” means the Revenue Fund established by the Prior

Resolution and continued by Section 5.01(1) hereof.

“Secretary” means the Secretary of the Issuer.

“Sinking Funds” shall mean, collectively, the respective sinking funds

established for the 2009 Series A Bonds and the Prior Bonds.

“SCBO” means the Small Cities Block Grant in the amount of $1,500,000.

“SCBG Grant Agreement” means a written commitment for the payment of

the Small Cities Block Grant which specifies the amount of such Grant, the terms and

conditions upon which such Grant is made and the date or dates or event or events upon
which such Grant is to be paid to the Issuer.
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“State” means the State ofWest Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer,
amending or supplementing this Resolution; provided, that any matter intended by this

Resolution to be included in the Supplemental Resolution with respect to the 2009 Series

A Bonds, and not so included may be included in another Supplemental Resolution.

“Surplus. Revenues” means the Net Revenues not required by this

Resolution to be set aside and held for the payment of or security tbr the 2009 Series A

Bonds, the Prior Bonds or any other obligations of the Issuer, including but not limited to

the Renewal and Replacement Fund, the Reserve Accounts and Sinking Funds.

“System” means the complete existing waterworks System of the Issuer,
including the Project, and any Improvements and extensions thereto hereafter constructed

or acquired from any sourves whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure

Fund established in accordance with Chapter 13, ArtIcle iSA, Section 9 of the West

Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

“West Virginia Legislative Digest Grant” means the West Virginia
Legislative Digest Grant in the amount of $100,000.

“West Virginia Legislative Digest Grant Agreement” means a written

commitment for the payment of the West Virginia Legislative Digest Grant which

specifies the amount of such Grant, the terms and conditions upon which such Grant is

made and the date or dates or event or events upon which such Grant is be paid to the

Issuer.

“WVIiDC Grant” means the West Virginia Infrastructure and Jobs

Development Council Grant in the amount of $537,345.

“WVUDC Grant Agreement” means a written commitment by and between

the Issuer and the West Virginia Water Development Authority, on behalf of the West

Virginia Infrastructure and Jobs Development Council for the payment of the West

Virginia Infrastructure and Jobs Development Council Grant which specifies the amount of

such Grant, the tenns and conditions upon which such Grant is made and the date or dates

or event or events upon which such Grant is to be paid to the Issuer.
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“Wyoming County Commission Grant” means the Wyoming County
Commission Grant in the amount of $15,000.

‘Wyoming County Commission Grant Agreement” means a written

commitment for the payment of the Wyoming County Commission Grant which specifies
the amount of such Grant, the terms and conditions upon which such Grant is made and the

date or dates or event or events upon which such Grant Is to be paid to the Issuer.

“2001 Series A Bonds” means the Eastern Wyoming Public Service District
Wa1~ Revenue Bonds; Series 2001 A (West Virginia DWrRF Program), dated October

16,2001, Issued In the original aggregate principal amount of $360,000.

“2004 Series A Bonds” means the Eastern Wyoming Public Service District

Water Revenue Bonds, Series 2004 A (West Virginia DWTRF Program), dated August 24,
2004, issued in the original aggregate principal amount of $570,000.

“2006 Series A Bonds” means the Eastern Wyoming Public Service Districi
Water Revenue Bonds, 2006 Series A (West Virginia DWTRP Program), dated January
12, 2006,issued in the original aggregate principal amount of $2,570,000.

“2009 Series A Bonds” means the Water Revenue Bonds, 2009 Series A

(West Virginia Infrastructure Fund), ofthe Issuer, arzthorized by this Resolution.

“2009 Series A Bonds Construction Trust Fund” means .the 2009 Series A

Bonds Construction Trust Fund created by Section 5.01 hereof:

“2009 Series A Bonds Reserve Account” means the 2009 Series A Bonds

Reserve Account established by Section 5.02.

“2009 Series A Bonds Reserve R.equiremenr’ means, as of any date of

calculation, the rnaximwn amount of principal and Interest which will become due on the

2009 Series A Bonds in the then current or any succeeding year.

“2009 Series A Bonds Sinking Fund” means the 2009 Series A Bonds

Sinking Fund established by Section 5.02.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance

with generally accepted accounting principles.

Words importing singular number include the plural number in each case

and vice versa~ words importing the masculine gender include every other gender; and

words importing peraons include firms, partnerships, associations and corporations.
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The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof” and any
similar terms refer to this Resolution; and the term “hereafter” means after the date of

adoption of this Resolution.

Articles, sections and subsections mentioned by number only are the

respective articles, sections and subsections of this Resolution so numbered.

~ctlonL02. Authority for this Resolution This Resolution, together with

any resolution supplemental hereto or amendatoiy hereof, is adopted pursuant to the

provisions of the Act and other applicable provisions ofthe law.

Section 1.03. Findinas It is hereby found, determined and declared as

tbllows:

A. The Issuer is a public service district and a public corporation and

political subdivision of the State, located in and near Mullens~ Wyoming County, West

Virginia, created pursuant to the Act by an order issued by The County Conunission of

Wyoming County, West Virginia.

B. The Issuer presently owns and operates a public waterworks system.

However, ft is deemed necessary and desirable for the health and welfare of the inhabitants

of the Issuer that the Issuer acquire, construct, improve and extend the existing public
wateiworics facilities of the Issuer including, but not limited to, the construction of a water

distribution system to serve the South Mullens, It~nann and Bud Mountain areas of

Wyoming County (the “Project’~, which constitute properties for the treatment and

distribution ofpotable water (the existing public water system of the Issuer, the Project and

any further additions, betterments and improvements thereto or extensions thereof are

herein called the “System”), in accordance with the plans and specifications prepared by
the Consulting Engineer, which plans and specifications have heretofore been flied with

the Issuer and to pay the coat ofissuance hereof and rotated costs.

C. The estimated maximum cost of the construction and acquisition of

the Project, is approximately $12,375,689, of which approximately $1,000,000 will be

permanently financed by the 2009 Series A Bonds herein authorized. The remaining cost

will be funded with a $9,223,344 AML. Grant, a $1,500,000 SCBG, a $537,345 WVUDC

Grari; a $100,000 West Virginia Legislative Digest Grant and a $15,000 Wyoming County
Commission Grant.

D. It is necessary for the Issuer to issue its Water.Revcnue Bonds, 2009

A (West Virginia Infrastructure Fund), 2009 Series A in the aggregate principal amount of

$1,000,000 to pennanently finance a portion ofthe costs of acquisition and construction of

the Project. The remaining costs of the Project shall be funded from the souxues set forth

in Section 2.01 hereof. Said costs shall be deemed to include the cost of all property

rights, easements and franchises deemed necessaryor convenient therefor, engineering and
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legal expenses; interest, if any, upon the 2009. Series A Bonds prinT to and during
acquisition and construction of the Project and for a period not exceeding 6 months after

completion of acquisition and construction of the Project; amounts which may be

deposited In the Reserve Accounts; expenses for estimates of costs and revenues and for

plans, specifications and surveys; other expenses necessary or incident to determining the

feasibility or practicability of the enterprise; administrative expenses, commitment fees,
fees and expensel of the Authority, initial fees for the services of regimrars, paying agents,
depositories or trustees or other costs in connection with the sale of the 2009 Series A

Bonds and such other expenses as may be necessary or incidcntai to the financing herein

authorized, the acquisition or construction of the Project and the placing of the Project in

operation, and the performance of the things herein required or permitted, in connection

with any thereof; provided, that reimbursement to the Issuer for any amounts expended by
it for allowable costs prior to the issuance of thor 2009 Series A Bonds or the repayment of

indebtedness~ incuired by the issuer for such purposes shall be deemed part nfthe Costs of

the Project

E. The estimated revenues to be derived in each year after completion
of the Project from.the operation of the System will be sufficient to pay all the Operating
Expenses of the System, the principal of and interest on the Prior Bonds and, the 2009

Series A Bonds and to make payments into all fund and accounts and other payments

provided fur herein and in the Prior Resolution.

F. The period of usefulness of the System after completiOn of the

Project is not less than 40 years.

G. There sin outstanding obligations of the Issuer which will rank on

parity with the 2009 Series A Bonds as to liens, pledge, and source of and security for

payment, which obligations are designated and have the lien positions with respect to the

2009 Series ABonds as follows:

Designation Lien Position

Water Revenue Bonds, Series 2001 A (West Virginia First Lien

DWIRP Program), dated

October 16,2001, in the original principal
amount of $360,000

Water Revenue Bonds, Series 2004 A (West Virginia First Lien

DWFRF Program), dated

August 24, 2004, in the original principal
amount of $570,000

Water Revenue Bonds, 2006 Series A (West Virginia First Lien

DWTRF Program), dated

January 12, 2006, in the original principal

13



amount of$2,570,000 (collectively, the “Prior Bonds”)

The 2009 Series A Bonds shall be issued on a parity with the PriorBonds

with respect to liens, pledge and source of and security for payment and in all other

respects. The Issuer has met the patity and coverage requirements for issuance of bonds on

a parity with the Prior Bonds and the resolutions authorizing the Prior Bonds and has

substantially complied with all other parity requirements, except to the extent that

noncompliance with any such other parity requirements is not of a material nature. Prior to

the issuance of the 2009 Series A Bonds, the Issuer will obtain (1) a certificate of an

Independent Certified Public Accountant stating that the parity and coverage tests of the

Prior Bonds have been met and (ii) the written consent of the Registered Owners of the

Prior Bond~ to the Issuance of the 2009 SerIes A Bonds on a parity with the Prior Bonds.

Other than t~he Prior Bonds, there are no outstanding bonds or obligations of the Issuer

which are secured by revenues or assets of the System. The Issuer is In compliance with

the covenants ofthe Prior Bonds and the Priot Resolutions.

H. Itisinthebestlnterestsofthelssuerthatthc2009SeriesABonds

be sold to the Authority pursuant to the terms and provisions ofthe Loan Agreement

L The Issuer has complied with all requirements of West Virginia law

and the Loan Agreement relatbtg to the authorization of the Project, operation of the

System, and the issuance of the 2009 Series A Bonds, or will have so complied prior to the

issuance of the 2009 Series A Bonds~ including, among other things, the obtaining of the

PSC Order.

I. The Project has been reviewed and determined to be technically and

financially feasible by the Council as required under Chapter 31, ArtIcle ISA of the West

Virginia Code of 1931, as amended. That, unless it qualifies for an exception, the Issuer

shall comply with all the requirements of Chapter 21, Article IC of the Code of West

Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall require its contractors

and subcontractors to comply with the West Virginia Jobs Act

K. The Issuer shall not permit at any ~1me or times any of the proceeds
of the2009 Series A Bonds o ny othe mds ofthe ssuertobeused directly orindirectly
in a manner which would result in the exclusion of the 2009 Series A Bonds from the

treautrent afforded by Section 103(a) of the Internal Revenue Code of 1986, as amended,

and any regulations promulgated thereunder or under any predecessor thereto (the “Code”),
by reason of the classification of the Bonds as “private activity bonds” within the meaning
oftheCode. ThelssuerwilltakeallactionsneoessarytocomplywiththeCodeand
Treasury Regulations to be promulgated thereunder.

Sectionj.M. Bond J.ealslation Constitutes Contract In

consideration of the acceptance of the 2009 Series A Bonds by those who shall be

Registered Owners of the same from time to time, this Bond Legislation shall be deemed
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o be and a Iconstitute a contract b wcen the Issuer and such Registered Owners, and

the covenants and agreements herein set forth to be performed by the Issuer shall be for the

benefit, protection and security of the Registered Owners ofthe 2009 Series A Bonds.

ARTICLE U

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT;

AP1~ROVAL OF OPERATION AND MAINTENANCE OF THE SYSTEM

Section 2~Ot. Authorization of the Acquisition an&Conatniction of

•theProiect There is hereby authorized and ordered the acquisition and construction ofthe

Project at an estimated cost of $12,375,689 in accordance with the plans and specifications
which have been prepared by the Consulting Engineers and heretofore filed in the office of

the Governing Body. The proceeds of the 2009 Series A Bonds hereby authorized shall be

applied as provided in Article VI hereof. The Issuer has received bids and will enter into

contracts for the acquisition and construction of the Project In an amount and otherwise

compatible with the financing plan submitted to the Authority and the CounciL

Section 2.02. Apuroval of Operation and. Maintenance oLthe

System The Issuer hereby approves the operation and maintenance of the System by
LCPSD, for and onbehaif of the issuer, along with any other assets of the Issuer that the

Issuer may desire for LCPSI) to operate and maintain, pursuant to the Operation and

Maintenance Agreement.

ARTICLEIU

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION ANJ)

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the pwposos of~~aying
the Costs of the Project and paying certain costs of issuance and related costs, there shall

be and hereby are authorized to be issued negotiable 2009 Series A Bonds of the Issuer.
The 2009 Series A Bonds shall be issued as a single bond, numbered AR-i, to be

designated the “Eastern Wyoming Public SeMce District Waler Revenue Bonds, 2009

Series A (West Virginia Infrastructure Fund),” in the aggregate principal amount of

$1,000,000, and shall have such terms as are set forth hereinafter in this Resolution or any

Supplemental Resolution thereto. The proceeds of the 2009 Series A Bonds shall be

deposited in the 2009 Series A Bonds Construction Treat Fund established by Section 5.01

hereof.

Section 3.02. Term of Bonds The 2009 Series A Bonds shall be

dated the date ofdelivery thereof, shall finally matwe Septómber 1,2049, and shall bear no

interest The principal of the 2009 Series A Bonds shall be payable quarterly, on March 1,
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June 1, September 1 and December 1 of each year, conunencing June I, 2011, and

maturing September 1, 2049, and in the amounts as set forth in the “Schedule r attached

to the Loan Agreement and incorporated in and made a part of the 2009 Series A Bonds
In the event of an inconsistency between the terms hereof and the Loan Agreement, the

terms of the Loan Agreement shall apply. The 2009 Series A Bonds shall be subject to

redemption upon the written consent of the Authority and the Council, and upon payment
ofthe redemption pr~xnium, If any, and otherwise in compliance with the Loan Agreement,
so long as the Authority shall be the segist~red owner of the 2009 Series A Bonds. The

2009 Series A Bonds shall be payable as to principal at the office of the Paying Agent in

any coin or currency which, on the dates of payment of principal, is legal tender for the

payment of public and private debts under the laws of the United States of America..
Interestonthe 2009 Series ABonds, if any, shallbepaidbycheckordmftofthcPaymg.
Agent mailed to the Registered Owner thereof at the address as it appears on the books of

the Bond Registrar, or by such other method as shall be mutually agreeable so long as the

Authority is the Registered Owner thereof.

Unless otherwise previded by this Resolution or any Supplemental
R~so1ulion thereto, the 2009 SeriesABonds shall be issued in the form of a single bond,
fully registered to the Authority, with a debt service schedule and a record of advances

attached, representing the aggregate principal amount of the 2009 Series A Bonds. The

2009 Series A Bonds shall be exchangeable at the option and expense of the Registered
Owner for another fully registered bond in aggregate principal amount equal to the amount

of said Bonds then Outstanding and being exchanged, with principal installments or

maturities, as applicable, corresponding to the dates ofpayment of principal installments of

said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such

exchange.

See1ioit10~. Execution offlonds The 2009 Series A Bonds shall

be executed in the name of the issuer by the Chairman, and the seal of the Issuer shall be

affixed thereto and attested by the Secretary of the Issuer. In case any one or more of the

officers who shall have signed or sealed any of the 2009 Series A Bonds shall cease to be

such officer of the Issuer before the 2009 Series A Bonds so signed and sealed shall have

been actually sold or delivered, such 2009 Series A -Bonds may nevertheless be sold and

delivered as herein provided and may be issued as if the person who signed or sealed such

2009 Series A Bonds had not ccascd to hold such office. Any 2009 Series A Bonds may
be signed and sealed on behalf ofthe Issuer by such person as at the actual time of the

execution of such 2009 Series A Bonds shall hold the proper office of the Issuer, although
at the date of such 2009 Series A Bonds such person amy not have held such office or may
not have been so authorized.

Section 3.04. Authentication and Registration The Issuer

hereby appoints and designates United Bank, Inc., Charleston. West Virginia, to serve as

the Bond Registrar for the 2009 Series A Bonds. No 2009 Series A Bond shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Resolution
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unless and until the Certificate of Authentication and Registration on such. Bond,

substantially in the form set forth in Section 3.10 shall have been manually executed by the

Bond Registrar. Any such executed Certificate of Authentication and Registration upon

any such Bond shall be conclusive evidence that audi Bond has. been authenticated,
registered and delivered under this Resolufion~ The Certificate of Authentication and

Registration shall be deemed to have been executed by the Bond Registrar if signed by an

authorized officer ol’ the Bond Registrar, but it shall not be necessary that the same officer

sign the Certificate of Authentication and Registration on all of the 2009 SerIes A Bonds

Issued hereunder.

Secdonl.0S. l(egatisbl]ity. Transfer~nd Renisiratlon Subject to

th~ provisions for transfer of registration set for~h below, the 2009 Series A Bonds shall be

and have all the qualities and incidents of negotiable insiniments under the Uniform

Commercial Code of the State, and each successive Registered Owner, in accepting any of

said 2009 SerIes A Bonds, shall be conclusively deemed to have agreed that saId 2009

Series A Bonds shall be and have all of the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State, and each successive

Registered Owner shall further be conólusively deemed to have agreed that said 2009

Series A Bonds shall be incontestable in the hands of a bona fide holder for value.

Solongasiyofthc2009SeriesABondsrcmainOutstanding,thc)ssuer,
through the Bond Registrar, shall keep and maintain books for the registration and transfer

ofthe 2009 Series A Bonds.

The 2009 Series A Bonds shall be transferable only upon the books of the

Bond Registrar, by the Registered Owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto, together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the Registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging the 2009 Series A Bonds

or transferring the 2009 Series A Bonds is exercised, such Bonds shall be delivered in

accordance with the provisions ofthis Resolution. All 2009 Series A Bonds swrendcied in

any such exchanges or transfers shall forthwith be canceled by the Bond Registrar. For

every such exchange or transfer of 2009 Series A Bonds, the Bond Registrar may make a

charge sufficient to reimburse it for any tax, fee or other governmental charge requited to

be paid with respect to such exchange or transfer and the cost ofpreparing each new Bond

upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in

connection t~ierewith, which awn or sums shall be paid by the Issuer. The Bond Registrar
shall not be obligated to muke any such exchange or transfer of 2009 Series A Bonds

during the period commencing on the 15th day of the month next preceding an interest

payment date, if any, on the 2009 Series A Bonds or, in the case of any proposed
redemption of 2009 Series A Bonds, next preceding the date ofthe selection of2009 Series
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A Bonds to be redeemed, and ending on such interest payment date, if any, or redemption
dat~

Section 3.06. Bonds Mutilated. Dcstroye&Stolen orLost In case

any 2009 Series A Bond shall become mutilated or be destroyed, stolen or Lost, the Issuer

may, an its discretion, issue, and the Bond Registrar shall, if so advised by the 1ssuer~
authenticate and deliver a new 2009 Series A Bond of the same series and of like tenor of

the 2009 Series A Bonds so. mutilated, destroyed, stolen or. lost, in exchange and

substitution for such mutilated bond, upon surrender and cancellation of such mutilated

bond, or in lien of and substitution for the bond destroyed, stolen or lost and upon the

Holder’s furnishing the Issuer proof of ownership thereof and satisfactory indemnity and

complying with such other reasonable regulations and conditions as the Issuer may

prescribe and paying such expenses as the Issuer and Bond Registrar may incur. All 2009

Series A Bonds so surrendered shall be cancelled by the Bond Registrar and held for the

account of the Issuer. If any such bond shall have matured or be about to mature~ instead

of issuing a substitute bond, the Issuer may pay the same, upon being Indemnified as

aforesaid, and if such bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds Not to be Indebtedness oLthc Issuer The

2009 Series A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer

within the meaning of any constitutional or statutory provision or limitation, but shall be

payable solely from the Net Revenues derived from the operation of the System as herein

provided and amounts in the 2009 Series A Bonds Reserve Account. No Holder or

Holders of any of the 2009 Series A Bonds shall ever have the right to compel the exercise

of the taxing power of the Issuer, if any, to pay the 2009 Series A Bonds or the interest, if

any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues The

payment of the debt service on the 2009 Series A Bonds shall be secured forthwith by a

first lien on the Net Revenues derived from the System, on parity with the lien on the Net

,Rcvenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount

su~cient to pay the principal of, end interest, if any, on and other payments for the 2009

Series A Bonds and the Prior Bonds and to make the payments into the Sinking Funds~ the

Reserve Accounts arid the Renewal and Replacement Fund hereinafter established, and

established in the Prior Resolution, are Lhereby irrevocably pledged to the payment of the

principal of and interest, if any, on the Prior Bonds and the 2009 Series A Bonds as the

same become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and

deliver the 2009 Series A Bonds to the Bond Registrar, and the Bond Registrar shalt.

authenticate, register and deliver the 2009 Series A Bonds to the original purchasers upon
receipt ofthe documents set forth below
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A. If other than the Authority, a list of the names in

which the 2009 Series A Bonds are to be registered upon original
issuance, together with such taxpayer identification and other

infonnation as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Regis~ar
on behalf of the Issuer, signed by an Authorized Officer, to

:authenticate and deliver the 2009 Series A Bonds to the original
purchasers;

C. An executed and certified copy of the Bond

Lcgisistion

D. An executed copy ofthe Loan Agreement; and

E. The unqualified approving opinion of bond counsel

on the 2009 Series A Bonds.

$ectionj.IQ. Form oLBondè The text of the 2009 Series A Bonds

shalt be in substantially the form attached hereto as Exhibit A with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted by
this Resolution or by any Supplemental Resolution thereto adopted prior to the issuance

thereof.

Section 3111. Sale of Bonds: Ratification and Execution of Loan

Agreement The 2009 Series A Bonds shall be sold to the Authority pursuant to the tenns

and conditions of the Loan Agreement If not so authorized by previous zesolution, the

Chairman is specifically authorized and directed to execute the Loan Agreement in the

form attached hereto as Exhibit B and made part hereof; and the Secretarj is directed to

affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the

Authority, and any such prior execution and delivery is hereby authorized, approved,
ratified and confirmed. The Loan Agreement~ including all schedules and exhibits attached

hereto, is hereby approved and incorporated into this Bond Legislation.

Section 3.12. Filing of~Amended Schedule” Upon completion of

acquisition and construction of the Prqject, the Issuer will file with the Authority and the

Council a schedule, the form of which will be provided by the Council, setting forth the

actual Costs of the Project and sownes offunds therefor.
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ARTICLEY

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Denositorv Bank

The following special funds or accounts are created with (or continued if previously
established by the Prior Resolution) and shall be held by the Depository Bank separate and

apart from all other fluids or accounts ofthe Depository Bank:

(1) Revenue Fund (established by the Prior Resolution);

(2) Renewal and Replacement Fund (established by the Prior

Resolution); and

(3) 2009 Series A Bonds Construction Trust Fund.

The Issuer hereby appoints and designates First Peoples Bank, located in

Mullens, West Virginia, as the Depository Bank under the Resolution.

Section 5.G2. Establishment of Funds and ACCOUntS with Commission The

Issuer hereby appoinis and designates the Commission as the Paying Agent for the 2009

Series A Bonds. The following fUnds or accounts am hereby created with and shall be held

by the Commission separate and apart from all other funds or accounts of the Commission

and the Issuer and from each other:

(1) 2009 Series A Bonds Sinking Fund; and

(2) 2009 Series A Bonds Reserve Account

Section 5.03. System Revenues: Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt In the

Revenue Fund created pursuant to the Prior Resolution. The Revenue Fund shall

constitute a trust fund. for the purposes provided in this Resolution and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used

only for the purposes and in the manner herein provided. All revenues at any time on

deposit in the Revenue Fund shall be disposed of only in the following order ofpriority:

(1) The Issuer shall first, each month, pay from the Revenue

Fund the current Operating Expenses ofthe System.

(2) The Issuer shall next, on the first day of each month, transfer

from the Revenue Fund and simultaneously remit to the Commission (I) the

amounts required to pay principal of the Prior Bonds, as requiredby the

Prior Resolution, and (ii) commencing 3 months prior to the first date of
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payment of principal of the 2009 Series A Bonds, for, deposit in the 2009

SeriesABonds Si ngFud,anamountequatto 1/3~doftheamountof
priitcipal which will mature and become due on the 2009 Series A Bonds on
the next ensuing quarterly principal payment date; provided that, in the

event the period to elapse between the date of such initial deposit in the

2009 Series A Bonds Sinking Fund and the next quarterly iimimi

payment date is less than 3 months, then such monthly payment shall be

increased proportionately to provide, I month prior to the next quarterly
principal payment date, the required amount of principal coming due on

such date.

(3) The Issuer shall next, on the first day of each month, tzan~fer

from the Revenue Fund and simultaneously remit to the Commission (i) for

deposit in the Reserve Accounts for the Prior Bonds, the amounts required
by the Prior Resolution, and (ii) commencing 3 months prior to the first date

of payment of principal of the 2009 Series A Bonds, if not fully funded

upon issuance ofthe 2009 Series A Bonds, for deposit in the 2009 Series A

Bonds Reserve Account, an amount equal to 11120th of the 2009 Series A

Bonds Reserve Requirement, until the amount in the 2009 Series A Bonds

Reserve Account equals the Series 2009 A Bonds Reserve Requirement;
provided that no further payments shall be made into the 2009 Series A

Bonds Reserve Account when there shall have been deposited tl~eiehi, and

as long as there shall remain on deposit therein, an amount equal to the

2009 Series A Bonds Reserve Requirement

(4) The Issuer shall next, on the first day of each month, transfer

from the Revenue Fund and remit to the Depository Bank for deposit in the

Renewal and Replacement Fund (as previously set faith in the Prior

Resolution and not in addition thereto) the amounts required by the Prior

Resolution and a sum equal to 2~ % of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account All funds

in the Renewal and Replacement Fund shall be kept apart from all other

funds of the Issuer or of the Depository Bank and shall be jnvested and

reinvested In accordance with Article Viii hereof. Withdrawals and

disbursements may be made from the Renewal bnd Replacement Fund for

replacements, emergency repairs, improvements or extensions to the

System; provided that, any deficiencies in any Reserve Account (except to

the extent such deficiency exists because the required payments into such

account have not, as of the date of determination of a deficiency, funded

such account to the maximum extent required hereof) shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the 2009 Series A Bonds Sinking Fund shall be used only
for the purpose of paying principal of; and interest, if any, on the 2009
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Series A Bonds as the same shall become due. Moneys in the 2009 Series

A Bonds Reserve Account thafl be used only for the purpose of paymg

principal of; and Interest, if any, on the 2009 Series A Bonds, as the same

shall come due, when other moneys in the 2009 Series A Bonds Sinking
Fund are insufficient therefor, and for no other purpose.

All invóstment earnings on moneys in the 2009 Series A Bonds

Reserve Account shall be transferred, not less than once each year, to the

2009 Series A Bonds Construction Trust Fund prior to completion of the

Project and thereafter to the 2009 Series A Bonds Sinking Fund.

Any withdrawals from the 2009 Series A Bonds Reserve Account

which result, in a reduction in the balance of such account to below the

2009 Series A Bonds Reserve Requirement shall be subsequently restored

flum the first Net Revenues available after all required payments have been

made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the 2009

Series A Bonds are issued, provision shall be made fur additional payments
into the respective sinking funds sufficient to pay any interest on and

principal of such Parity Bonds and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement therefor.

The Commission is hereby designated as the fiscal agent for the

administration of the 2009 Series A Bonds Sinking Fund and the 2009

Series A Bonds Reserve Account created hereuitder, and all amounts

required for said accounts shall be remitted to the Commission from the

Revenue Fund by the Issuer at the times provided herein. The Issuer shall

make the necessary arrangements whereby required payments into such

accouz~ts are automatically debited from the Revenue Fund and

electronically transferred to The Commission on the required date.

Moneys in the 2009 Series A Bonds Reserve Account and 2009

Series A Bonds Sinking Fund shaH be invested and reinvested by the

Commission in accordance with Section 8.01 hereof.

The 2009 Series A Bonds Sinking Fund and the 2009 Series A

Bonds Reserve Account shall be used solely and only for, and are hereby
pledged for, the purpose of seMcing the 2009 Series A Bonds under the

conditions and restrictions hereinafter set forth.

Interest, principal or reserve account payments, whether made for a

deficiency or otherwise, shall be made on a parity and pro ala, with respect
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to the 2009 Series A Bonds and the Prior Bonds in accordance with the

respective principal ampunts then outstanding.

B. Thelsershallontheflrstdayofcachmonth(ifthefirstdaylsnot
a business day, then the first business day ofeach month) deposit with the Commission the

required principal, interest, if any, and reserve account payments with respect to the 2009

Series A Bonds and all such payments shall be remitted to the Commission with

appropriate instructions as to the custody, use and application thereof consistent with the

provisions of this Bond Legislation. Al! remittances made by the Issuer to the Con~ini~alon

shall clearly identify the fund or account into which each amount is to be deposited.

C. The Issuer shall complete the “Monthly Payment Form~” a form of

which Is attached to the Loan Agreement, and submit a copy of said form along with a

copy of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special famds~ as hereinbefore provided, are current

ai~d there remains in the Revenue Fund a balance in excess of the estimated amounts

required to be so transferred and paid into such funds during the following month or such

other period as required by law, such excess shall be considered Surplus Revenues.

Surplus Revenues may be used for any lawful purpose ofthe Systent

E, The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent, or the Depository Bank, on such dates as the Commission,
the Registrar, the Paying Agent, or the Depository Bank as the case may be, shall inquire,
such additional sinus as shall be necessary to pay the charges and the fees then due. in the

case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required
payments shall be automatically debited from the Revenue Fund and electnmically
transferred to the Commission on the dates requited.

F. The moneys in excess of the maximum amounts insured by FDIC in

the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to

the full extent thereof in excess of such insured sum, by Qualified Investments as shall be

eligible as security for deposits of state and :mualcipal funds under the laws of the State.

(LI. If on any monthly payment date the revenues are insufficient to

place the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments in addition to the payments which

would otherwise be required to be made into the funds and accounts on the subsequent

payment dates; provided, that all deposits, including on account of deficiencies, shall be

made in the order of priority set forth in Paragraph (A), above~ and no payment of lower

priority shall be made if there exists a deficiency in a fund or account of higher priority.
No such deficiency shall exist solely because the required payments into the 2009 Series A
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Bonds Reserve Account have not, as of such da*e~ funded such account to the requirement
therefor.

H. All remittances made by the Issuer to the Commission or the

Depository Bank shall clearly idestif~’ the fund or account into which each amount is to be

deposited.

I. The Gross Revenues of the System shall only be used for purposes
of the System.

.1. ALl Tap Fees shall be deposited by the Issuer, as received, in the
2009 Series A Bonds Construction Trust Fund, and following completion of the Project,
shall be deposited in the Revenue Fund and used for any lawful purpose ofthe System..

ARTICLE Vi

APPLICATION OF BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Sn~tion 6~0 I, app]ication of Bon&Proceeds: Pledge of Unexuended Bond

Proceeds Moneys received fium time to time from the sale of the 2009 Series A Bonds

shall be deposited with the Depository Bank in the 2009 Series A Bonds Construction

Trust Fund and applied solely to payment of Costs ofthe Project and until so expended are

hereby pledged as additional security for the 2009 Series A Bonds.

Section 6A)2. Disbursements Prom the Construction Trust Fund The

Issuer shall each month provide the Council with a requisition for the costs incurred for the

Project, together with such documentation as the Council shall require. Payments of all

Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the 2009
Series A Bonds Construction Trust Fund shall be made only after submission to and

approval from the Council, of a certificate, signed by an Authorized Officer and the

Consulting Engineers~ staling that:

(a) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made La or was

necessary in connection with the Project and constitutes a Cost ofthe Project;

(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.
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Pending such application, moneys in the 2009 Series A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments at the written

direction ofthe Issuer.

Section 6.03. excess Bond Proceeds Upon completion of the Project, as

certified by the Consulting Engineers, and after all costs have been paid, any remaining
proceeds ofthe 2009 Series A Bonds shaii be applied as directed by the Council.

ARTICLE VII

ADDITIONAL COVENANTS OF ThE ISSUER.

Section 7.OJ ( Covenants oT the Issuer All the covensnts,

agreements and provisions of this Resolution shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by any Holder or Holders of the 2009 Sines A Bonds. In addition to the other

covenants, agreements and provisions of this Resolution) the Issuer hereby covenants and

agrees with the Holder or Holders of the 2009 Series A Bonds, as hereinafter provided in

this Article VII. All such covenants, agreements and provisions shall be irrevocable~

except as provided herein, as long as any of said 2009 Series A Bonds are Outstanding and

unpaid.

Section 7.02 Bonçi~ ~pi to bejndebtcdncss of the~i. The 2009 Series

A Bonds shall nol, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional, statutojy or charter limitation’ of indebtedness, but shall be

payable solely from the Net Revenues derived from the operation of the System as herein

provided. No Holder or Holders of the 2009 Series A Bonds shall ever have the right to

compel the exercise of the taxing power of the Issuer, if any, topsy the 2009 Series A

Bonds.

Section 7.03. Bonds Secured by Pledge of Net Revenues~ Lien Position

The payment of the debt service of the 2009 Series A Bonds shall be secured by a first lien

on the Net Revenues derived from the Sy~em on a.parity with the lien on such Net

Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount

sufficient to pay the principal of and interest, if any, on the Prior Bonds and the 2009

Series A Bonds herein authorized and to make the payments into all funds and accounts,

and all other payments provided for in this Resolution and the Prior Resolution are hereby
irrevocably pledged to such payments as the same become due, and for the other purposes

provided in this Resolution.

Section 7,04. Initial Schedule of Rates and Charnes The Issuer has

obtained any and all approvals of rates and charges required by State law and has taken any

other action required to establish and impose such rates and charges, with all requisite
appeal periods having expired without successful appeal. Such rates and charges arc and

26



shall be sufficient to comply with the requirements of the Loan Agreement. The initial

schedule of rates and charges for the services and facilities of the System shall be as set

forth and approved and described in the Recommended Decision entered December 8,
2008 in Case No. 08-1090-PWD-CN, which became a Final Order of the PSC on

December 28, 2008, with all requisite appeal periods having expired without successful

appeal. Such Final Order is in full force and effect, and such rates and charges are hereby
adopted.

So long as the 2009 Series A Bonds are outstanding, the Issuer covenants

andagreestoflxandcollectrates,feesandotherchargesfortheuseoftheSystemandto
take all such actions necessary to provide funds sufficient to produce the required sums set

forth in the Bond Legislation and in compliance with the requirements of the Loan

Agreement. In the event th~ schedule of rates and charges initially established for the

System. in connection with the 2009 Series A Bonds shall prove to be insufficient to

produce the required sums set forth in this Bond Legislation and the Loan Agreement, the

Issuer hereby covenants and agrees that it will, to the extent or in the manner authorized by
law, inunediately adjust and increase such schedule of rates and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this.

Bond Legislation and the Loan Agreement

Section 7.05. Sale of the System Solongas the 2009 SeriesABonds and

the Prior Bonds are outstanding and except as otherwise required by law or with the

written consent of the Council. the Authority and the Holders of the Prior Bonds, the

System may not be sold, mortgaged, leased or otherwise disposed of, except as a whole, or

substantiallyasawhole,andon]yifthenetproceedstoberealizedshsllbesufflcientto
pay fully all the 2009 Series A Bonds Outstanding in accordance with Article X hereof.

The proceeds from any such sale, mortgage, lease or other disposition of the System shall,
with respect to the 2009 Series A Bonds, immediately be remitted to the Commission for

deposit in the 2009 Series A Bonds Sinking Fund, and the Issuer shall direct the

Commission to apply such proceeds to the payment of principal of and interest, if any, on

the 2009 Series A Bonds. Any balance remaining after the payment of the 2009 Series A

Bonds and interest, if any, thereon shall be remitted to the Issuer by the Commission unless

necessary for the payment of other obligations of the Issuer peyable out of the revenues of

the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a

part of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or

other disposition of such property, If the amount to be received therefor, together with all

•other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution

duly adopted, determine that such property comprising a part of the System is no longer
necessary, usefdl or profitable in the operation thereof and may then provide for the sale of
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such properly. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. If the amount to be received from such sale, lease or other disposition
of said property, together with all other amounts received during the same Fiscal Year for
such sales, leases or other dispositions ofsuch properties, shall be in excess of$10,000 but

not in excess of$50,000, the Issuer shall first~ in writing, determine upon consultation with

the Managing Engineer that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereofand may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property
upon public bidding in accordance with the laws of the State. The proceeds derived from

any auth sale, lease or other disposition of such property, aggregating during such Fiscal

Year in excess of $10,000 and not in excess of $50,000, shall be remitted by the Issuer to

the Commission for deposit in the Sinking Funds and shall be applied only to the purchase
of Bonds of the last maturities then Outstanding at prices not greater than par, then to the

Renewal and Replacement Fund. The payment of such proceeds into the Sinking Funds or

the Renewal and Replacement Fund shall not reduce the amounts required to be pai~d into

said funds by other provisions of this Resolution. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceeds to be derived

thcreflr,m, together with all other amounts received during the same Fiscal Year for such

sales, leases, or other dispositions of such properties, shall be in excess of $50,000 arid

insufficient to pay all Bonds then Outstanding without the prior approval and consent in

writing ofthe Holders of the Bonds then Outstanding. The issuer shall prepare the form of

such approval and consent for execution by the then Jlolder of the Bonds for the

disposition of the proceeds of the sale, lease or other disposition of such properties of the

System.

Section 7.06. Issuance c~LOther Obliantions Payable Out of Revenues and

General Coyenant Against Encumbrances Except as provided in this Section 7.06 and

Section 7.07 hereof; the Issuer shall not issue any obligations whatsoever payable from the

revenues of the System which rank pilot to, or equaliy, as to lien on and source of and

security for payment from such revenues with the 2009 SerIes A Bonds. All obligations
hereafter issued by the Issuer payable from the revenues of the System, except such Parity
Bonds, shall contain an express statement that such obligations are junior and subordinate,
as to lien on and source of and security for payment from such revenues and in all other

respects, to the 2009 Series A Bonds; pTovlded, that no such subordinate obligations shall

be Issued unless all payments required to be made into all funds and accounts set forth

herein and In the Prior Resolution have been niade and are current at the time of the

issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

be created, any debt~ lien, pledge, assignmeint, encumbrance or any other charge having
priority over or being on a parity with the lien ofthe 2009 Series A Bonds, and any interest

thereon, upon any of the income and revenues of the System pledged for payment of the

2009 Series A Bonds and the interest thereon, if any, in this Resolution, or upon the

System oranyparthereof.
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The Issuer shall give the Authority and the Council prior written notice of

its issuance of any other obligations to be used for the System, payable from the revenues

•of the System or from any greats, or any other obligations related to the Project or the

System.

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolution shall be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of the 2009 Series A Bonds pursuant to this Resolution, except
under the conditions and in the manner herein provided and, as provided In the Prior

Resolution, so long as the Prior Bonds are outstanding.

All Parity Bonds issued hereunder shall be ona parity in all respects with

the 2009 Series A Bonds. The prior written consent of the Authority and the Council must

be received prior to the issuance of any Parity Bonds.

No such Parity Bonds shall be issued except for the purposes of financing
the costs of the acquisition or construction of extensions, additions, betterments or

improvements to the System or refimding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been

procured and filed with the Secretary a written statement by the Independent Certified

Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive

months within the 18 months immediately ~reccding the date ofthe actual issuance of such

Parity Bonds, plus the estimated average increased annual Net Revenues to be received in

each ofthe three succeeding years after the completion of the improvements to be financed

by such Parity Bonds, if any, ahaB not be less than 115% of the largest aggregate amount

that will mature and become due in any succeeding FIscal Year for principal of and interest

on the fbUowlng:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the

provisions contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

•
The “estimated average increased annual Net Revenues to be received in

each of the three succeeding yearn,” as that term is used in the computation provided in the

above paragraph, shall refer only to the increased Net Revenues estimated to be derived

from any improvements to be financed by the Parity Bonds and any increase in rates

• adopted by the Issuer and approved by the PSC, the period for appeal of which has expired
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prior to the date of deliveiy of such Parity Bonds including the revenues from new

customers to be served, and shall not exceed the amount to be stated in a certificate of the

Independent Certified Public Accountants, which shall be flied in the oflice of the

Secretary prior to the issuance ofsuch Parity Bonds.

The l4et Revenues actually derived flum the System during the 12-

consecutive-month period hereinabove discussed may be adjusted by a4ding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, as Btated in a certificate, on account of

increased rates, rentals, ~ and charges for the System adopted by the Issuer and

approved by the PSC, the period for appeal of which has expired prior to the issuance of

such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of

such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the Holder of the 2009 Series A Bonds and the Holders of any Parity Bonds

issued from time to tiate within the limitations ofand in compliance with this section. Any
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank

equally with respect to their respective liens on the revenues of the System and their

respective source of and security for payment fium said revenues, without prthrence of

any Bond of one series over any other Bond of another series on a parity therewith. The

Issuer shall comply ~ld1y with all the increased payments into the various funds and

accounts created in this Resolution required for and on account of such Parity Bonds, in

addition to the payments required for 2009 Series A Bonds theretofore issued pursuant to

this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or

other obligations sub~quenily issued, the lien of which on the revenues of the System is

subject to the prior and superior lions of the Outstanding Bonds on such revenues. The

Issuer shall not issue any obligations whatsoever payable from the revenues ofthe System,
oranyjarttheref,whishrankpriortoor,exceptinthemannerandundertheconditions
provided in this section, equally, as to lien on and source of and security for payment from

such revenues, with the 2009 Series A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for In this Resolution, shall have been made

in full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be

in full compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books: Records and Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project sites and the costs of acquiring,
constructing and installing the Project The Issuer shall permit the Authority and the

Council, or their duly authorized agents and representatives, to inspect all books,
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documents, papers and records relating to the Project and the System at any and all

reasonable times for the purpose of audit and examination. The Issuer shall submit to the

Authority and the Council such documents and information as they may reasonably require
in connection with the acquisition, construction and installation of the Project, the

operation and maintenance of the System and the administration of the loan or any state

and federal grants or other sources offinancing for the Project

The issuer shall permit the Authority and the Council, or their agents and

representatives, to have access to the records pertaining to the operation and maintenance

of the System at all reasonable times following completion of construction of the Project
and commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and correct envies shall be made of all transactions relating to the System, and

any Holder of 2009 Series A Bonds issued pursuant to this Resolution shall have the right
at all reasonable times to inspect the System and all parta thereof and all records, accounts

and data of the Issuer relating thereto.

The accounting system for the System shall follow ctnient generally
accepted accounting principles and safeguards to the extent allowed and as prescribed by
the PSC. Separate control accounting records shall be maintained by the Issuer.

Subsidiaiy records as may be required shall be kept iii the manner and on the forms, books

and other bookkeeping records as prescribed by the Governing Body. The Governing
Body shall prescribe and initiate the m~ner by which st~bsidiary records of the accounting
system, which may be installed remotely from the direct supervision of the Governing
Body, shall be reported to such agent ofthe issuer as the Governing Body shall direct.

The Issuer shall file with the Council, the Authority or any other original
purchaser of the 2009 Series A Bonds, and shall mail in each year to any Holder or

Holders of 2009 Series A Bonds requesting the same, an annual report containing the

following:

(A) A statement of Gross Revenues, Operating Expenses, Net

Revenues, and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the

funds and accounts provided for in this Resolution and the status of all said

funds and accounts.

(C) The amount of any Bonds, notes or other obligations
outstanding.
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The I suer shall also, at. least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants (in
compliance with the applicable 0MB Circular, or any successor thereof, and the Single
AuditAct, or any successor thereof, to the extent legally required), and shall mail upon

request, and snake available generally, the report of said Independent Certified Public

Accountants, or a summary thereof, to any Holder or Holders of 2009 Series A Bonds, and

sallsubmtsaidrepotheAuthtyandtheCouncil,oranyotherpurcbaserofthe
2009 Series A Bonds. Such audit report submitted to the Authority and the Council shall

includeastatementthatthe Issuerls incomplianoewiththetermsand provisionsofthc
Act, the Loan Agreement and this Resolution and that the revenues of the System arc

adequate to meet the Issuer’s Operating Expenses and debt service and reserve

requirements

Subject to the terms, conditions and provisions of the Loan Agreement and

the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the

Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shall at all times be and

remain the property of the Issuer.

The Issuer shall permit the Authonty and the Council, or their agents and

representatives, to enter and inspect the Project sites and Project facilities at all reasonable

lintes. Prior to, during and after completion of conatnaction and commencement Qf

operation of the Project; the Issuer shall also provide the Authority and the Council, or

their agents and representatives, with access to the System site and System facilities as

may be reasonably necessary to accomplish all of the powers and rights of the Authority
and the Council with respect to the System pursuant to the Act.

Section 7.09 ~ Approvals of equitable rates or charges for the use of

and service rendered by the System have been obtained all In the manner and form

required by law, and copies of such rates and charges so.established will be continuously
on file with the Secretary, which copies wiU be open to inspection by all interested parties.
The schedule of rates and charges shall at all times be adequate to produce Gross Revenues

from said System ~ufflcient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be

changed and readjusted whenever necessary so that the aggregate of the rates and charges
will be sufficient •f~r Such purposes. In order to assure full and continuous performance of
this covenant, with a margin for contingencies and temporary unanticipated reduction in

income and revenues, the Issuer hereby covenants and agrees that the schedule of rates or

charges from time to time in effect shall be sufficient, together with other revenues of the

System (i) to provide for all Operating Expenses of the System and (ii) to leave a balance

each year equal to at least 115% of the maximum amount required in any year fur payment
of principal of and interest, if any, on the 2009 Series A Bonds and all other obligations
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secured by a lien on or payable from.such revenues on a panty with the 2009 Series A

Bonds, including the Prior Bonds; provided that, in the event that amounts equal to or in

excess of the 2009 Series A Bonds Reserve Requirement are on deposit In the 2009 Series

A Bonds Reserve Account and all reserve accounts for obligations on a parity with the

2009 Series A Bonds, including the Prior Bonds, are funded at least at the requirement
therefor, such balance each year need only equal at least 110% of the maximum amount

required in any year for payment of principal of; and Interest, if any, on the 2009 Series A

Bonds and all other obligations secured by a lien on or payable from such revenues on a

parity with the 2009 Series A Bonds, including the Prior Bonds. In any event, the Issuer
shall not reduce the rates or charges for services ofthe System set forth in Section 7.04, so

long as the 2009 Series A Bonds are outstanding.

Section 7.10. Oneratina Budget and Monthly Financial Repoit The Issuer

shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority and the Council within 30 days of the

adoption thereof. No expenditures for the operation and maintenance of the System shall

be made in any Fiscal Year in excess of the amounts provided therefor.in such budget
without a written finding and recommendation by the Managing Engineer, which finding
and recommendation shaLt state in detail the purpose of and necessity for such increased

expenditures for the operation and maintenance of the System, and no such increased

expenditures shall be made until the Issuer shall have approved such finding and

recommendation by.a resolution duly adopted. No increased expenditures in excess of

10% of the amount of such budget shall be made except upon the further certificate of the

Managing Engineer that such increased expenditures are necessary for the continued

operation of the System. The Issuer shall mail copies of such annual budget and all

resolutions authorizing increased expenditures for operation and maintenance to the

Authority and the Council and to any Holder of any 2009 Series A Bonds, within 30 days
of adoption thereof; and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times

to the Authority and the Council and to any Molder of any 2009 Series A Bonds or anyone

acting for and in behalfof such Holder of any 2009 Series A Bonds.

Commencing on the date contracts arc executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report,” a form of which is

attached to the Loan Agreement, and forward a copy of such report to the Authority and

the Council by the 10th day of each month.

Section 7.1L No CompetinQ Franchise To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of; any franchise or

permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the

providing of any services which would compete with services provided by the System.
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Section 7.12. Enforcement of Collections The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent to the full extent

permitted or authorized by the Act, the rules and regulations of the PSC and other Laws of

theSiate.

Whenever any rates, fees, rentals or other charges for the services or

facilities of the System remain unpaid for a period of 20 days after the same shall become

due and paysbIe~ the user of the services and facilities provided is delinquent and the user

is liable at law until such time as all such rates, fees and charges are fully paid. To the

extent authorized by the laws of the State and the rules and regulations of the PSC, rates,

rentals and other charges, if not paid when due, shall become a lien on the premises Served

by the System. The Issuer further covenants and agrees that it will, to the full extent

permitted by law and the rules promulgated by the PSC, discontinue and shut off the

services of the System to all users of the services of the System delinquent in payment of

charges for the services of the System and will not restore such services until all delinquent
charges for the scrviccs of the System, plus reasonable interest and penalty charges for the

restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law.

Section 7.13. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee ofthe Issuer shall avail itself or themselves of

the facilities or services provided by the System, or any part thereof; the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the issuer and any such department, agency, instrumentality, officer or

employee. Such charges shall be paid as they accrue and the Issuer shall transfer frem its

general funds sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived fivm the

operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

SectionlJ4. Connections to System The Issuer will, to the extent

authorized by the laws of the State and the rules and regulations of the PSC, require every

owner, tenant or occupant of any house, dwelling or building intended to. be served by the

System to connect thereto.

Section 7] 5. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the 2009 Series A Bonds remain Outstanding, the

Issuer will, as an Operating Expense, procure, carry and maintain insurance with a

reputable insurance carrier or carriers as is customarily covered with respect to works and
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properties similar to the System. Such insurance shall initially cover the following risks
and be us the folLowing amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS

MISCifiEF AND EXTENDED COVERAGE INSURANCE, on all above-

ground Insurable portions of the System in an amount equal to the actual

cost thereof. In time of war the Issuer will also cany and maintain

insurance to the extent available again~t the risks and hazards of war. The

proceedsofall such insurancepolictesshall bepLacedintheRenewaland
Replacement Fund and be used only for the repairs and restoration of the

damaged or destroyed prope~ties or for the other purposes provided herein

for the Renewal and Replacement. Fund. The Issuer will itself, or will

require each contractor and subcontractor to, obtain and maintain builder’s

risk insurance (fire and extended coverage) to protect the interests of the

Issuer~ the Authority, the prime contractor and all subcontractors as their

respective interests may appear, in accordancc with the Loan Agreement,
during construction of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Issuer, the contractors and subcontractors,
as their interests may appear.

(2) PUBLIC LIABiLITY INSURANCE, with limits of not less

than $1,000,000 per occurrence to protect the Issuer from claims for bodily
iz~juzy and/or death and not less than $500,000 per occurrence from claims

for damage to property of others which may arise from the operation of the

System, and insurance with the same limits to protect the Issuer from claims

arising out of operation or ownership of motor vehicles of or for the

System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR WE SYSTEM ELIGIBLE THEREFOR

PERFORMANCE AND PAYMENT OR COMPLETION BONDS, such

bonds to be in the amounts of not less than 100% of the amount of any
constntction contract and to be required of each contractor dealing directly
with the Issuer and such payment bonds will be filed with the Clerk of the

County Commission of the County in which such work is to be performed
prior to commencement of construction of the Project in compliance with

West Virginia Code, Section 38-2-39.

(A) The Issuer shall require all contractors engaged in the

construction of the Project to funtish a performance bond and a payment
bond, each in an amount equal to 100% of the contract price of the portion
of the Prqjcct covered by the particular contract as security for the faithM
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performance of such contract The Issuer shall verify such bonds prior to

comfllencetnent of construction ofthe Project.

(B) The Issuer shall also require all contractors engaged in the

construction of the Project to carry such worker’s compensation coverage
for all employees working on the Project and public liability insurance,
vehicular liability Insurance and property damage insurance in amounts

adequate for such purposes and as is customarily carried with respect to

works and properties similar to the Project; provided, that the amounts and

terms of such coverage are satisfactory to the Authority and the Council. In

the event the Loan Agreement so requirea~ such insurance shall be made

payable to the order of the Authority, the Issuer, the prime contractor and all

subcontractors, as their interests may appear. The Issuer shall verify such

insurance prior to commencement of construction ofthe Project.

• (4) FLOOD INSURANCE, if the facilities of the System are or

will be located in designated special flood or mudslide-prone areas and to

the extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent

available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody
of the revenues or of any other funds of the System, in an amount at least

equal to thetotal funds Inthecustody ofany such person atanyonelime.

Section 7.16. EngineerinnScrvices and Operatina Personnel The Issuer

will obtain a certificate of the Consulting Engineers in the form attacbedto the Loan

Agreement, stating, among other things, that the Project has been or will be constructed in

accordance with the approved plans, specifications and designs as submitted to the

Authority and the Council, the Project is adequate for the purposes for which it was

designed, the funding plan as submnitled to the Authority and the Council is sufficient to

pay the costs of acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained.

The IsSuer shall provide and maintain competent and adequate engineering
services satisfactory to the Council and the Authority covering the supervision and

inspection of the development and construction of the Project, and bearing the

responsibility of assuring that construction conforms to the plans, specifications and

designs prepared by the Consulting Engineers, which have been approved by all necessary

governmental bodies. The Consulting Engineer shall certify to the Authority, the Council

and the Issuer at the completion of construction that construction of the Project is in
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accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bodies.

The Issuer shalt employ qualified operating personnel properly certified by
the Stale during the entire term ofthe Loan Agreement

Section 7.17. Completion and Oneration ~j!roiecc Permits and Orders

The Issuer hereby covenants and agrees to complete the Project as promptly as possible
and operate and maintain the System as a revenue-producing utility in good condition and

in compliance with all federal and state zeqwrements and standards.

The Issuer has obtained all permits and approvals required by State and

federal laws for the acquisition and construction of the Project and all orders and approvals
from the PSC and the Council necessary for the acquisition and construction of the Project
the operation of the System and all approvals for issuance of the 2009 SerieS A Bonds

required by State law, with all requisite appeal periods having expired without successful

appeal.

SectionlJ8. Statutory Mortgaae lien For the further protection of the

Holder of the 2009 Series A Bonds, a statutory mortgage hen upon the System is granted
and crested by the Act, which statutory mortgage lien is hereby recognized and declared to

be valid and binding, shall take effect immediately upon delivery of the 2009 Series A

Bonds, shall be for the benefit of all Registered Owners of 2009 Series A Bonds and shall

be on a parity with the statutory mortgage lien ofthe Prior Bonds.

Section 7.19. Compliance with ~Loan Anreement and LLw The Issuer

agrees to perform, satisfy and comply with all terms and conditions ofthe Loan Agreement
and the Act Notwithstanding anything herein to the contrary, the Issuer will provide the

Council with copies of all documents submitted to the Authority. The Issuer also agrees to

comply with all applicable laws, rules and regulations issued by the Authority, the Council

or other state, federal or local bodies in regard to the construction and acquisition of the

Project and the operation, maintenance and use of the System.

Section 7.20. PSC Order The Issuer shall comply with the conditions of

the PSC Order and any supplement or amendment thereto.

SectiOn 7.21. Securities LawComeliance The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c2-12 (17 CFR Part 240).

SectionZ22. Public Releases The Issuer shall list the funding provided
by the Council and the Authority in any press release, publication, program bulletin, sign
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or other public communicaliàn that references the Project, including but not limited to any

program document distributed in conjunction with any gmundbrealdng or dedication of the

Project.

Section 7.23. Contracts A. The Issuer shall, simultaneously with the

delivery of the 2009 Series A Bonds or immediately thereafter, enter into written contracts

for the immediate acquisition or construction of the Project. The Issuer hereby approves
and accepts all contracts relating to the financing, acquisition and construction of the

Project and the Chairman is hereby authorized and directed to execute and deliver all such

contracts.

B. The Issuer shall submit all proposed change orders to the Council

for written approval. The. Issuer shall obtain the written approval of the Council before

expending any proceeds of the 2009 Series A Bonds held in ‘1contingency” as set forth in

the Schedule B attached to the Certificate of the Consulting Engineer. The Issuer shall

also obtain the written approval of the Council before expending any proceeds of the 2009

Series A Bonds made available due to bid or construction or project underruns.

Section 7.24. Additional New Customers The Issuer shall serve the

additional new customers at the location(s) as set forth in Schedule X to the Loan

Agreement The Issuer shall not reduce the amount of additional customers served by the

Project without the prior written consent of the Board of the WDA. Following completion
of the Project, the Issuer shall certify to the Authority the number of customers added to

the System.

Section 7.25. Annual Maintenance Audit The Issuer shall perform an

annual maintenance tudit which maintenance audit shall be submitted to the Authority and
the PSC.

ARflCLEYm

INVESTMENT OF FUNDS

Section8.4L Investments Anymoneysbeldasapartoftheflmdsand
accounts created by this Resolution, other than the Revenue Fund, shall be Invested and

reinvested by the Commission, the Depository Bank or such other bank or national

banking association holding such fund or account, as the case may be, at the direction of

the Issuer in any Qualified Investments to the fullest extent possible under applicable laws,
this Resolution, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and

at all times deemed a part of the fund or account in which such moneys were originally
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held, and the interest accruing thereon and any profit or loss realized from such investment

shall be credited or charge.d to the appropriate fund or account. The investments held for

any fund or account shall be valued at the lower of cost or then current market value, or at

the redemption price thereof if then redeemable at the option of the holder, including the
value of accrued interest and giving éffbet to the amortization of discount, or at par if such

investment is held in the “Consolidated Fund.” The Commission, the Depositor,’ Bank or

such other bank or national banking association, as the case may be, shall sell and reduce

to cash a sufficient amount of such investments whenever the cash baIanc~e in any fund or

account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank or such other bank or

national banking association, as the case may be, may make any and all investments

permitted by this section through its own bond department and shall not be responsible for

any losses from such investments, other than for its own negligence or willful misconduct

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments~ and shall distribute to the lssuei~, at least once a year, a summary
of such funds, accounts and investment earnings The Issuer shall retain all such records

and any additional records with respect to such funds, accounts and investment earnings so

long as any of the 2009 Series A Bonds are Outstanding.

Section 8.02. Certificate and Covenants as toUse of Proceed& The Issuer

shalldeliveracertificate asto use ofpiocecdsor othersimilarcestificateto beprepared by
nationally recognized bond counsel relating to restrictions on the use of proceeds of the

2009 Series A BondS as a condition to issuance of the 2009 Series A Bonds. In addition,
the Issuer covenants (1) to comply with the Code and all Regulations from time to time in

effect and applicable to the 2009 Series A Bonds as may be necessary In order to maintain

the status of the 2009 Series A Bonds as governmental bonds; (ii) that it shall not take, or

permit to suffer to be taken, any action with respect to the Issuer’s use of the proceeds of

the 2009 Series A B9nds which would cause any bonds, the interest on which is exempt
from federal income taxation under Section 103(a) of the Code, issued by the Authority or

the Council, as the case may be, from which the proceeds of the 2009 Series A Bonds are

derived, to lose their status as tax-exempt bonds; and (iil) to take such action, or refrain

from taking such action, as shall be deemed necessary by the Issuer, or requested by the

Authority or the Council, to ensure compliance with the covenants and agreements set

forth in this Section 8.02, regardiess of whether such actions may be contrary to any of the

provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect
to the Issuer’s use of the proceeds of the 2009 Series A Bonds and any additional

infor~mnation requested by the Authority.

39



ARTICLEJX

DEFAULT AND REMEDIES

Section 9.01, Events of X)efault Each of the following events shall

constitute an “Event, of Default” with respect to the 2009 Series A Bonds:

(A) if default occurs in the due and punctual payment of the principal of
or interest, ifany, on the 2009 Series A Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,
agreements or conditions on its part relating to the 2009 SerIes A Bonds set forth In

this Resolution or by any Supplemátal Resolution thereto, or in the 2009 Series A

Bond suchdefaultshallhavecontinuedforaperiodof30daysafterthe
Issuer shall have been given written notice of such default by the Couunission, the

Depository Bank, the Bond Registrar, any Paying Agent or a Holder of a Bond; or

(C) If a default occurs with respect to the Prior Bonds or the Prior

Resolution; or

(D) If the Issuer files a petition seeking reorg~ni”~~dion or arrangement
under the federal bankruptcy laws or any other applicable law of the United States

ofAmerica.

• Section 9.02. Remedies Upon the happening and continuance of any

Event of Default, any Registered Owner of a Bond may exercise any available remedy and

bring any appropriate action, suit or proceeding to enforce his or her rights and, in

paiticular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or

other appropriate proceeding enforce all rights of such Registered Owners including the

right to require the Issuer to perform its duties under the Act, the Loan Agreement, and this

Resolution relating thereto, including but not limited to the niaJth~g and collection of

sufficient rates or charges for services rendered by the System, (iii) bring suit upon the

2009 SeriesABonds,(iv)bya lionatlaworbillinequ yrequirethelssuerto accountas

.if it were the trustee of any express trust for the Registered Owners of the 2009 SerIes A

Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the

Resolution with respect to the 2009 Series A Bonds, or the rights of such Registered
Owners; provided however, that all rights and remedies of the Registered Owners shall be

on a parity with those of the Registered Owners of the Prior Bonds.

Section 9.03. ADlOintrnent of Receiver Any Registered Owner of a Bond

may, by proper legal action, compel the performance of the duties of the Issuer under this

Resolution and the Act, including, the completion of the Project, the making and collection

of sufficient rates and charges for services rendered by the System and segregation of the

revenues therefrom and the application thereof. If them be any Event of Default with
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respect to the 2009 Series A Bonds, anyRegistered Owner of a Bond shall, in addition to

all other remedies or rights, have the right by appropriate legal proceedings to obtain the

appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project, or both, on behalf of the Issuer, with power to charge rates,
rentals, fees and othCr charges sufficient to provide for the payment of Operating Expenses
of the System, the payment of the 2009 Series A Bonds and interest and the deposits into
the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or

other revenues in conforniity with the provisions of this Resolution and the Act

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities,, and each and evei~’ part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with

respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the2009 Series A Bonds and interest thereon,.
if any, and under any covenants of this Resolution for reserve, sinking or other funds and

upon any other obligations and interest thereon having a charge, lien or encumbrance upon
the revenues of the System shall have been paid and made good, and all defaults under the

provisions of this Resolution shall have been cured and made good, possession of the

System shall be surrendired to the Issuer upon the entry of an order of the court to that

çffect Upon any subsequent default, any Registered Owner of any 2009 Series A Bonds

shall have the same right to secure the further appointment of a receiver upon any such

subsequent default.

Such receiver, in the perfonnance of the powers hereinabove conferred

upon him, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such

court Nothing herein contained shall limit or restrict the jurisdiction of such court to enter

such other and fluter orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any rçcciver appointed as provided herein shall hold and operate the

System in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners ofthe 2009 SerIes A Bonds. Such receiver shall have no power to sell,
assign, mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limitcd to the

possession, operation and maintenance of the System for the sole purpose of the protection
of both the Issuer andRegistered Owners of such 2009 Series A Bonds and the curing and
malcing good of any Event of Default with respect thereto under the provisions of this

Resolution, andthelitle to and ownership of’ said System shall rernainin the Issuer, and no

court shall have any jurisdiction to enter any order ox decree pennitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose ofany assets ofthe System.
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ARTICLEX

PAYME~4T OF BONDS

Section 10.01. P~avment of Bonds If the Issuer shell pay or there thai!

otherwise be paid, to the Holder of the 2009 Series A Bonds, the principal of, and Interest,
ifany,dueortobccomeduethercon,atthetimdnthemamierstipulaledthercinand
in this Resolution, then the pledge of Net Revenues and other moneys and securities I:
pledged under this Resolution and all covenants, agreements and other obligations of the

Issuer to the Registered Owners of the 2009 Series A Bonds shell thereupon cease,
terminate and become void and be discharged and satisfied.

ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendznentor Modification of Resolution Prior to the

issuance of the 2009 Series A Bonds, this Resolution may be amended or supplemented in

any way by a Supplemental Resolution. Following the issuance of the 2009 Series A

Bonds, no material modification or amendment of this Resolution, or of any resolution

amendatoiy or supplemental hereto, that would materially and adversely affect the rights of

RegisteredOwnersofthe2009 SeriesABondsshallbemade withouttheconsentin

writing of the Registered Owners of the 2009 Series A Bonds so affected and then

Outstanding; provided, that no change shall be made in the matwity of the 2009 Series A

Bonds or the rate of interest thereon, or in the principal amount thereo1~ or affecting the

unconditional promise of the Issuer to pay such principal and interest out of the funds

herein pledged therefor without the consent of the Registered Owner thereof. No

amendment or modification shall be made that would reduce the percentage of the

principal amount of 2009 Series A Bonds required for consent to the abovc-pennitted
amendments or modifications.

Section 11.02. Resolution Constitutes Contract The provisions of the

Resolution shall constitute a contract between the Issuer and the Holder of the 2009 Series

A Bonds, and no change, variation or alteration of any kind of the provisions of the

Resolution shall be made in any manner, except as in this Resolution provided.

Section.~ 11.01 Severability Invalid Provisions If any section,

paragraph, clause or provision of this Resolution, or any Supplemental Resolution therelo,
should be held invalid by any court of competent jurisdiction, the invalidity of such

section, paragraph, clause or provision shall not affect any of the riem~inIng provisions of

this Resolution, or the 2009 Series A Bonds.
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Section 11.04. MeadingaBic The headings and catchlines of the articles,
sections and subsections hereof are fbi convenience of reference only, and shall not affect

in any way the meaning or interpretation ofany provision 1iereo~

Section 11.05. Cenflictin~ProvisioJ2s Repeale& Piior Resolution Except
for the Prior Resolution, ali orders or resolutions and parts thereof in conflict with the

provisions of this Resolution are, to the extent of such conflict, hereby repealed; provided
that, in the event of any conflict between the Resohition and the Prior Resolution, the Prior

Resolution shall control (unless less restrictive), so long as the Prior Bonds are

outstanding.

Section 11.06. Covenant ofDue Procedure. Etc The Issuer covenants that

al1 acts, conditions, things and procedures required to exist, to happen, to be performed or

to be taken precedent to and in the adoption and passage of this Resolution do exist, have

happened, have been performed and have been taken in regular and due time, form and

manner as required by and in full compliance with the laws and Constitution of the Stale

applicable thereto; and that the Chairman~ Secretaiy and members of the Governing Body
were at all thnes when any actions in connection with this Resolution occurred and art

duly in office and duly qualified for such olEce.

Section 11.07. Effective Date This Resolution shall take effect

immediately upon adoption thereof
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Adopted this 13th day of October, 2009.

EASTERN WYOMING PUBLIC SERVICE DISTRICT

By:
______________________________

Chanman.

By:
_________________________________________

Member

By:/j~’~~T7
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CERTIFICATION

CCIIiIICd a true copy of a Resolution duly adopted by the Public Service

Board of EASTERN WYOMING PUBLIC SERVICE DISTRICT on the 13th day of

October~ 2009.

Dated: October 16) 2009.

SEAL)

Sec~w7
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Exhibit A

(FORM OF 2009 SERIES A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

EASTERN WYOMING PUBlIC SERVICE DISTRJCT

WATER REVENUE BOND, SERIES 2009 A

(WEST VIRGINIA INFRASIRUCTURE FUND)

No. AR-i $1,000,000

KNOW ALL MEN BY THESE PRESENTS: That on this 16th day of

October, 2009, EASTERN WYOMING PUBLIC SERVICE DISThICT, a public service

district, public corporation and political subdivision of the State of West Virginia in

Wyoming County of said State (the “Issuer”), for value received, hereby promises to pay,

solely from the sources and in the mnnn~r provided therefor, as hereinafter set forth, to the

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or

registered assigns, the principal sum of ONE MIWON DOLLARS ($1,000,000) or such

lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the “Record of Advances” attached as ~~xhibit A hereto and.

incorporated herein by reference, in quarterly installments on March 1, June 1, September
1 and December 1 of each year, commencing June i 2011, as set forth on the “Debt

Service Schedule” attached as Exbib1itB hereto and incorporated herein by reference.

This Bond shaH bear no interest. Principal installments of this Bond axe

payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender fbr the payment of public and private debts under the laws of

the United Slates of America, at the o~ce of the West Virginia Municipal Bond

Commlssion~ Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Cciuncil”), and upon the tezms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and

between the Issuer and the Authority, on behalf of the Council, dated October 16,2009.

This Bond is issued (1) to pay a portion of the costs of acquisition and

construction of improvements and extensions to the existing public waterworks facilities of

the Issuer including, but not limited to, the construction of a water distribution system to

serve the South Muljens, Itmann and Bud Mountain areas of Wyoming County (the



“Project”), and (ii) to pay certain costs of issuance of the 2009 Series A Bonds and related

costs. The existing public waterworks system of the Issuer, the Project and any further

additions, betterments or improvements thereto arc herein cafled the “System.” This Bond
is issued under the authority of and in full comphance with the Constitution and statutes of

the State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the “Act”), a

Bond Resolution duly adopted by the Issuer on October 13, 2009 (the “Resolution”), and is

subject to all the terms and conditions thereof The Resolution provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and

secured equally and ratably from and by the fluids and revenues and other security
provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S

(1) WATER REVENUE BONDS, SERIES 2001 A (WEST ViRGINIA DWTRF

PROGRAM), DATED OCTOBER 16, 2001, iSSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $360,000, (2) WATER REVENUE BONDS,
SERIES 2004 A (WEST VIRGINIA DWTR~ PROGRAM), DATED AUGUST 24, 2004,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $570,000,
AND (3) WATER REVENUE BONDS, 2006 SERIES A (WEST VIRGINIA DW~RP

PROGRAM), DATED JANUARY 12, 2006, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $2,570,000 (COLLECTIVELY, THE

“PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Resolution) to be derived from the operation of the

System on a parity with the lien of the Prior Bonds, and from moneys in the reserve

account ereated under the Bond Resolution for this Bond (the “Reserve Account”) and

unexpended proceeds of this Bond (the “Bond Proceeds”). Such Net Revenues shall be

sufficient to pay the principal of and interest on all bonds which may be issued pursuant to

theAct,andshallbesetasideasaspeclalfundheiebypledgedforsuchpurpose. This

Bond does not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutozy provisions or limitations, nor shall the Issuer be obligated to pay
the same or the intetest hereon~ except from said special fund provided from the Net

Revenues, the moneys in the Reserve Account and unexpended Bond Proceeds. Pursuant

to the Bond Resolution, the Issuer has covcnantcd and agreed to establish and maintain just
and equitable rctcs and charges for the use ofthe System and the services rendered thereby,
which shall be sufficIent, together with other revenues of the System, to provide for the

reasonable expenses 9f operation, repair and maintenance of the System, and to leave a

balance each year equal to at least 115% of the maximum amount required in any year for

debt service on this Bond, and all other obligations secuied by a lien on or payable from

such revenues on a parity with this Bond and the Prior Bonds, provided however, that so

long as the Reserve Account is funded at an amount at least equal to the max mum amount

of principal and interest which will come due on this Bond in the then current or any
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succeeding year, and the reserve accounts for any other obligations outstanding on a parity
withthsBond,inclgthePriorBonds,azefkmdedatanamountatleastcqualtothc
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered

into certain further óovenants with the Registered Owners of this Bond for the terms of

which reference is made to the Resolution. Remedies provided the Registered Owners of

this BOnd are exclusively as provided in the Resolution, to wiilch reference is here made

fbi a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Resolution, only upon the books of the Registrar (as
defined in the Resolution), by the Registered Owner, or by its attorney duly authorized in

writing, upon the surrender of this Bond, together with a written instrwnent of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act is, and has all the qualities and incidents of; a negotiable
instrument under the Uniform Commercial Code of the State ofWest Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Resolution, shall be applied solely to payment ofthe Costs ofthe Project and costs of

issuance hereof described in the Resolution, and there shall be and hereby is created and

granted a lien upon such moneys, until so applied, in livor of the registered owner of this

Bond.

Under the Act, this Bond is exempt from taxation by the State of West

Virginia and the other taxing bodies ofthe State.

IT IS HEREBY CERTIFIED, RECiTED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at

issuance of this Bond.do exist, have happened and have been performed in due tim; form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of

the System has been pledged to and will be set aside into said special fond by the Issuer for

the prompt payment ofthe principal of this Bond.

All provisions of the Resolution and the statutes under which this Bond is

issued shall be deemed to be part ofthe contract evidenced by this Bond to the same extent

as ifwritten folly herein.
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This Bond shall not be valid or obligatoi~ unless authenticated and

registered by the Regis~ar by the execution ofthe Registrar’s Certificate of Authcntication

and RegistratiOn atth bed hereto and incorporated herein.

Remainder of Page Intentionally Left BLankJ
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IN WIThESS WHEREOF, EASTERN WYOMING PUBLIC SERVICE

DISTRICT has caused this Bond to be signedby its Chairman and its corporate seal to be

het~untoaffixcdandattcstedbyitsSecrctary,andbascausedthisBondtobedatcdthcday
and year first above wiitten.

(SEAL] EASTERN WYOMiNG PUBLIC

SERVICE DISTRICT

Chairman

Mtest
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(Fonnol)

CERTTFJCATh OF AurHE~ImcAI1ON AND REGISTRATION

This is to ceitif~ that this Bond is one ofthe 2009 Series A Bonds described

in and issued under the provisions of the within rnenlioned Resolution and has been duly
registered in the name of the registered owner set forth above.

Date: October 16,2009.

uNrrED BANK, INC.,
asRegistrar

Authorized Officer
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(Form of)

ASSK)NMENT

FOR YALUE RECEWED, the undersigned sells, assigns and transfers unto

______________________

the within-mentIoned Bond and does hereby irrevocably
constitute and appoint .attorney, to transfer the said

Bond on the books of the Registrar on behalf of said Issuer with ftilI power of substitution

in the premises.

Dated:________________

IN THE PRESENCEOF:

1779723(9711,10)



EASTERN WYOMING PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISiTION OF THE

ASSETS OF THE ALPOCA WATER WORKS, INC. AND

MAKING CERTAIN IMPROVEMENTS THERETO BY

EASTERN WYOMING PUBLIC SERVICE DISTRICT AND

THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY

THE DISTRICT OF NOT MORE THAN $250,000 IN

AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE

BONDS, SERIES 2014 A (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURiTY FOR THE

REGISTERED OWNERS OF SUCH BONDS; APPROVING

AND RATIFYING A LOAN AGREEMENT WITH THE WEST

VIRGINIA WATER DEVELOPMENT AUTHORITY

RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPtING OTHER PROVISIONS

RELATING THERETO.

BE iT RESOLVED BY THE PUBLIC SERVICE BOARD OF EASTERN

WYOMING PUBLIC SERVICE DISTRICT:

ARTICJ~I

STATUTORY AUTHORITY, FiNDINGS AND DEFINITIONS

Section L~)1. Definitions The following retina shall have the following meanings
herein unless the context expressly requires otherwise:

“ACt~’ means, collectivety, Chapter 16, Article 13A and Chapter 31, Article iSA

of the Code of West Virginia, 1931, as amended and in effect on the date of adoption of this

Resolution.

“Authority” means the West Virginia Water Devdopment Authority, which is

expected to be the original purchaser and Registered Owner of theSeries 2Ol4ABonds,or any
other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority.

“Authorized Offlcez~” means the Chairperson of the Governing Body of the Issuer

or any temporary Acting Chairperson duly elected by the Governing Body.
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“Board” or “Governing Body” means the public service board of the Issuer and

shall include the membership of the Board as may hereafter be duly constituted as the legal
successors to the present membership or any other authority vested with and authorized to

exercise the powers of the Issuer.

“Bond Registrar” or “Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 2014 A Bonds, the Prior Bonds and any

additional Parity Bonds hereafter issued within the terms, restrictions and conditions contained in

this Resolution or another resolution.

“Certificate of Authentication and Registration” means the Certificate of

Authentication and Registration on the Series 2014 A Bonds in substantially the form set forth in

Section 3.10 hereof.

“Chairperson” means the Chairperson of the Governing Body of the Issuer or any

temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the Series

2014 A Bonds for all or aportiön of the proceeds of the Series 2014 A Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, including the

rules and regulations promulgated pursuant thereto or any predecessors or successors thereto.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means E. L Robinson Engineering Co., Charleston, West

Virginia, or any engineet or firm of engineers, licensed by the State, which shall at any time

hereafter be retained by the Issuer as Consulting Engineers for the System in accordance with

Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1.03E hereof to be a part of the cost of acquisition and undertaking of the

Project

“Council” means the West Virginia lnfrastnictwe and Jobs Development Council

or any other agency of the State of West Virginia that succeeds to thefunctions of the Council.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of FDIC.

I
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“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions thereof.

‘Fiscal Year” means each 12-month period beg~nning on July 1 and ending on the

succeeding June 30.

‘Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America,

including (i) such obligations which have been stripped from their unmatured interest coupons,
interest coupons stripped from such obligations and receipts or certificates evidencing payments
from such obligations or interest coupons stripped from such obligations, (ii) evidences of

ownership of a proportionate interest in specified direct obligations of, or specified obligations
which are unconditionally and fully guaranteed by, the United Stares of America, which

obligations arc held by i bank or tmst company organized and existing under the laws of the

United States of America or any state thereof in the capacity of custodian and (iii) obligations,
the sole source of the payment of the principal of and interest on which are obligations of the

nature of those desaibed in clause (i), which are hTcvocably pledged for such purposes.

“Gross Revenues” means the aggregate gross operating and iron-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncoilectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of.

capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees, as

hereinafter defined.

“Independent Certified Public Accountants” means any certified public
accountant or (Inn of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the

Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or
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(E) in the case of a bond other than a private activity bond, any residential

rental property for family units which is not located within the jurisdiction of the Issuer and

which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term “Investment Property’
does not include any taxexempt bond. With respect to an issue other than an issue a part of

which is a specified private activity bond (as defined in section 57(a)(5XC) of the Code), the

term “Investment Property’ includes a specified private activity bond (as so defined).

“Issuer” means Eastern Wyoming Public Service District, a public service district,
public corporation and political subdivision of the State in Wyoming County and includes the

Governing Body.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalf of the Council, providing for

the purchase of the Series 2014 A Bonds from the Issuer by the Authority, the form of which

shall be approved and the execution and delivery by the Issuer authorized and directed or

ratified, by the Supplemeátal Resolution.

“Managing Engineer” means the Mm~g~ng Engineer of the Issuer or any
successor thereto.

“Net Proceeds” means the face amount of the Series 2014 A Bonds, plus a~ued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any.

deposited in the Series 2014 A Bonds Reserve Account. For purposes of the Private Business

Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from
the investment of proceeds of the Series 2014 A Bonds, without regard to whether or not such

investment is made in tax.~exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinalter defined.

“Nonpurpose Investment” means any Investment Property as defined in Section

148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System, as hereinafter defined and includes, without limiting
the generality of the foregoing, pdministrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the Costa, fees and expenses of the Authority,
fiscal agents, the Depository Bank~ Registrar and Paying Agent, other than those capitalized as

part of the Costs, payments to pension or retirement funds, taxes and such other reasonable

operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that “Operating Expenses” does not include payments
on account of the principal of or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the value
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of, capital assets, amortization of debt discount or such miscellaneous deductions as are

applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (1) any
Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which moneys, equal to its principal amount and redemption premium, if applicable, with

interest to the date of maturity or redemption shall be in trust hereunder and set aside for such

payment (whether upon or prior to maturity); (lii) any Bond deemed to have been paid as

provided in Article X hereof; and (iv) for purposes of consents, notices or other action by a

specified percentage of Registered Owners, any Bonds registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Comnthsion or other entity designated as such for the

SerIes 2014 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s (1) Water Revenue Bonds, Series

2001 A (West Virginia DWFRF Program), dated October 16, 2001, issued in the original
principal amount of $360,000; (ii) Water Revenue Bonds, Series 2004 A (West Virginia
DWTRF Program), dated August 24, 2004, issued in the original principal amount of $570,000;

(iii) Water Revenue Bonds, Series 2006 A (West Virginia DWTRF Progi~m), dated January 12,
2006, issued in the original principal amount of $2,570,000; and (iv) Water Revenue Bonds,
Series 2009 A (West Virginia Infrastructure Fund), dated October 16, 2009, issued in the original
aggregate principal amount of $1,000,000.

“Prior Resolutions” means, collectively, the resolutions of the Issuer adopted
October 10, 2001, August 23, 2004, January 10, 2006, and October 13, 2009, authorizing the

Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or business

earned on by any person other than a governmental unit; provided that, use as a member of the

general public shall not be taken into account.

“Project” means the acquisition of the assets of Alpoca Water Works, Inc. and

making of certain improvements thereto, a description of which is attached hereto as Exhibit A

and incorporated herein by reference.

‘PSC” means the Public Service Commission of West Virginia and any
successors to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to acquire and undertake the Project and

approving the financing for the Project and the rates of the System.
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“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued by any of

the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; the

Governmental National Mortgage Association; the Tennessee Valley Authority or the

Washington Metropolitan Area Transit Authority;

(C) Any bond, debenture, note, participation certificate or other similar obligation
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by any other federal agency and

backed by the full faith and credit of the United States of America;

(d) Time accounts, (including accounts evidenced by time certificates of deposit,
time deposits or other similar banking arrangements) which, to the extent not insured by the

FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that such Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time account or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time account;

(e) Money market funds or similar funds, the only assets of which arc

investments of the type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types described in

paragraphs (a) through (d) above, with banks or national banking associations which are

members of PDIC or with government bond dealers recognized as primary dealers by the Federal

Reserve Bank of New York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is always at least

equal to the principal amount of paid repurchase agreements, and orovided further that the owner

of such repurchase agreement shall have a prior perfected security interest in the collateral

therefor, must have (or its agent must have) possession of such collateral; and such collateral

must be free of all claims by third panics;

(g) The “consolidated fund” (or any distinct portion thereof) managed by the

West Virginia Board of Treasury Investments pursuant to Article 6C, Chapter 12 of the Code of

West Virginia, 1931, as amended; and

(b) Advance-Refunded Municipal Bonds.

“Registered Owner” or any similar term, whenever used herein with respect to an

Outstanding Bond or Bonds, means the person in whose name such Bond is registered.
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‘bgu!attons” means the temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

established by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve aCcounts of the

Series 2014 A Bonds and.the Prior Bonds.

“Reserve Requirements” means, collectively, the respective amounts required to

be on deposit in the Reserve Accounts.

“Resolution” means this Bond Resolution and all orders and resolutions

supplemental hereto or amendatory hereof.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2001 A

(West Virginia DWTRF Program), dated October 16, 2001, issued in the original principal
amount of $360,000.

“Series 2004 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2004 A

(West Virginia DWTRF Program), dated August 24, 2004, issued in the original principal
amount of $570,000.

“Series 2006 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 A

(West Virginia DWTRF Program), dated January 12, 2006, issued in the Original principal
amount of $2,570,000.

“Series 2009 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2009 A

(West Virginia Infrastructure Fund), dated October 16, 2009, issued in the original principal
amount of $1,000,000.

“Series 2014 A Bonds” means the Water Revenue Bonds, Series 2014 A (West
Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

“Series 2014 A Bonds Project Trust Fund” means the Series 2014 A Bonds

Project Trust Fund established by Section 5.01 hereof.

“Series 2014 A Bonds Reserve Account” means the Series 2014 A Bonds Reserve

Account established by SectIon 5.02 hereof.
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“Series 2014 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2014 A Bonds in the then current or any succeeding year.

“Series 2014 A Bonds Sinking Fund” means the Series 2014 A Bonds Sinkh~g
Fund established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the Series

2014 A Bonds and the Prior Bonds.

“State” means the State of West Virgmin~

“Supplemental Resolution” means any resolution of the Issuer amendatory hereof

or supplemental hereto and when preceded by the article “the,” refers specifically to the

Supplemental Resolution authorizing the sale of the Series 2014 A Bonds; provided, that any

provisions intended by this Resolution to be included in the Supplemental Resolution and not so

included may be contained in any other Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Resolution to

be set aside and held for the payment of or security for the Series 2014 A Bonds and the Prior

Bonds, including but not limited to the Renewal and Replacement Fund, the Reserve Accounts

and the Sinking Funds.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of

water to or for the public for industrial, public, private or other uses as presently existing in its

entirety or any integral part thereof, and shall include the Project and any additions,

improvements and extensions thereto hereafter constmcted or acquired for the System from any

sources whatsoever.

‘1~ap Fees” ‘means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Chapter 31, Article 15A, Section 9 of the Code of West Virginin,
1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles.

Words importing singular number shall include the plural number in each case

and vice versa words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender; and any

requirement for execution or attestation of the Bonds or any certificate or other document by the
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Chairperson or the Secretary shall mean that such Bonds, certificate or other document may be

executed or attested by an Acting Chairperson or Acting Secretary.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof” and any similer

termsrefertothsResolution;andtheterin”hcreaftef’meansafterthedateofadoptionofthis
Resolution.

Articles, sections and subsections mentioned by number only arc the respective
articles, sections and subsections of this Resolution so numbered.

Sectioni.02 Authority for thisResolution This Resolution is adopted pursuant
to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings It Is hereby found, determined and declaied as follows:

A. The Issuer is a public service district, public corporation and political
subdivision of the State In Wyoming County of said State. The Issuer presently owns and

operates a public water system in Wyoming County. However, the Issuer deems it necessary and

desirable for the health, welfare and safety of the inhabitants of the Issuer that there be acquired
and undertaken the Project

B. The Issuer intends to permanently finance the costs of acquisition and

undertaking of the Project through the issuance of its revenue bonds to the Authority.

C. The estimated maximum cost of acquisition and undertaking of the Project
is $250,000. of which $250,000 will be obtained from the Series 2014 A Bonds.

D. The estimated revenues to be derived in each year after acquisition and

undertaking of the Project from the operation of the System will be sufficient to pay all

Operating Expenses of the System, the principal of and interest on the Prior Bonds and the Series

2014 A Bonds and to make payments into all funds and accounts provided for in this Resolution

and the Prior Resolutions.

E. ItisdeemednecessaryforthelssuertoissuetheSeries20l4ABondsin
the aggregate principal amount of not more than $250,000, to permanently finance the costs of

acquisition and undertaking of the Project. Such costs shall be deemed to include the cost of

acquisition of any public service properties, the cost of all property rights, casements and

franchises deemed necessary or convenient therefor interest on the Series 2014 A Bonds prior to

and during acquisition and for six months after completion of acquisition and undertaking of the

Project; engineering and legal expenses; expenses far estimates of costs and revenues; expenses
for plans, specifications and swveys; other expenses necessary or incident to determining the

feasibility or practicability of the enterprise, administrative expense and such other expenses as

may be necessary or incident to the financing herein authorized, the acquisition and undertaking
of the Project and the placing of the same in operation, and the performance of the things herein

required or permitted, in connection with any thereof.
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F. The Series 2014 A Bonds shall be issued on a parity with the Prior Bonds,
with respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2014 A Bonds, the Issuer will obtain (1) the certificate of an

Independent Certified Public Accountant stating that the parity and coverage tests of the Prior

Bonds have been ni* (2) the written consent of the Registered Owners of the Prior Bonds to the

issuance of the Series 2014 A Bonds on a parity with the Prior Bonds. Other than the Prior

Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by revenues

or assets of the System.

G. The period of usefulness of the System after acquisition and undertaking
of theProject isnot less than40 years.

H. ItisinthebcstinterestsofthelssuerthattheSenes20l4ABondsbesold

to the Authority pursuant to the terms and provisions of the Loan Agreement.

L ThelssuerhascompliedwithallrequlrementsofWestVirginlalawand
the Loan Agreement relating to authorization of the acquisition, undertaking and operation of the

Project and issuance of the Series 2014 A Bonds, or will have so complied prior to issuance of

any thereof, including, among other things, the approval of the Project and the financing thereof

by the Council and the obtaining of the PSC Order, the time for rehearing and appeal of which

has expired or will have been waived prior to the issuan’~e of the Series 2014 A Bonds.

3. The Issuer shall not permit at any time or times any of the proceeds of the

Senes2ol4ABondsoranyotherflmdsofthelerobeuseddirectlyorindirectiyinamanner
which would result in the exclusion of the Series 2014 A Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the “Code”), by reason of the

classification of the Bonds as “private activity bonds” within the meaning of the Code. The

Issuer will take all actions necessary to comply with the Code and Treasury Regulations to be

promulgated thereunder.

Section 1.04. Resolution Constitutes Contract In consideration of the acceptance
of the Series 2014 A Bonds by those who shall be the Registered Owners of the same from time

to rime, this Resolution shall be deemed to be and shall constitute a contract between the Issuer

and such Registered Owners and the covenants and agreements herein set forth to be performed
by the Issuer shall be for the equal benefit, protection and security of the Registered Owners of

any and all of such Bonds; all of which shall be of equal rank and without preference, priority or

distinction between any one Bond and any other Bonds by reason of priority of issuance or

otherwise, except as expressly provided therein and herein.
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ARTICLE]

AUThORIZATION OF ACQUIS~ON AND UNDERTAKING OFTHE PROJECT

Section 2.01. Authorization of Acquisition and Undertaking of the Project There

is hereby authorized and ordered the acquisition and undertaking of the Project, at an estimated

cost of not to exceed $250,000. The proceeds of the Series 2014 A BOndS shall be applied as

provided in Article VI hereof. The Issuer will enter into contracts for the acquisition and

undenaking of the Project, which arc in an amount and otherwise compatible with the financing
plan submitted to the Council and the Authority.
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ARTICLE Ill

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Sectiox~3.O1. Authorization of Bonds For the purposes of paying the costs of the

Project and paying the costs of issuance of the Series 2014 A Bonds and related costs, there shall

be and hereby are authorized to be issued negotiable Series 2014 A Bonds of the Issuer. The

Series 2014 A Bonds shall be issued as a single bond, designated “Water Revenue Bonds, Series

2014 A (West Virginia Infrastructure Fund),” in the aggregate principal amount of not more than

$250,000, and shall have such terms as are set forth hereinafter or in the Supplemental
Resolution.

Section3.02,Termsof Bonds TheSenes2Ol4 A Bonds shallbcissued in such

principal amounts; shall bear Interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall matwe on such dates and in such amounts,

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided itt the Loan Agreement. The Series 2014 A Bonds shall be

payable as to principal at the office of the Paying Agent, in any coin or currency which, on the

dates of payment of principal is legal tender for the payment of public or private debts under the

lawsofthe United Statesof America. Interest, if any, ontheSenes 2014 ABonds shall bepaid
by check or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it

appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution or herein, the Series

2014 A Bonds shall be issued in the form of a single bond, fully registered to the Authority, with

a record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2014 A Bonds. The Series 2014 A Bonds shall be exchangeable at the

option and expense of the Registered Owner for another fully registered Bond of the same series

in aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates of

payment of principal in.~tal1ments of said Bonds; provided, that the Authority shall not be

obligated to pay any expenses of such exthange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and

shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Executioriof Bonds The Series 2014 A Bonds shall be executed in

thenameofthelssuerbytheChairperson,andthesealofthelssuershallbeaffixedthexetoor
imprinted thereon and attested by the Secretary. In case any one or more of the officers who

shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer before

the Bonds so signed and scaled have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who

signed or sealed such Bopds bad not ceased to hold such office. Any Bonds may be signed and
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sealed on behalf of the Issuer by such person as at the actual time of the execution of such Bonds

shall hold the proper office in the issuer, although at the date of such Bonds such person may not

have held such office or may not have been so authorized.

Section 3~04. Authenticatioiiand ReZ~tration No Series 2014 A Bond shall be

valid or obligatory for any purpose or entitled to any security or benefit under this Resolution

unless and until the Certificate of Authentication and Registration on such Bond, substantially in

the form set forth in Section 3.10 hereof, shall have been manually executed by the Bond

Registrar. Any such executed Certificate of Authentication and Registration upon any such

Bond shall be conclusive evidence that such Bond has been authenticated, registered and

delivered under this Resolution. The Certificate of Authentication and Registration on any Bond

shall be deemed to have been executed by the Bond Registrar if manually signed by an

authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign
the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Sectioni~0~. cgodahilfty.Transeran&Regsiraton Subject to the provisions
for transfer of registration set forth below, the Series 2014 A Bonds shall be and have all of the

qualities and incidents of~ negotiable instruments under the Uniform Commercial Code of the

State, and each successive Registered Owner in accepting any of said Bonds shall be

conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State, and each

successive Registered Owner shall further be conclusively deemed to have agreed that said

Bonds shall be incontestable in the bands of a ~g~registered owner for value.

So long as any of the Bonds remain Outstanding, the bsuer, through the Bond

Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond

Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in

writing, upon surrender thereto, together with a written instrument of transfer satisfactory to the

Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bonds or transferring the

Bonds is exercised, all such Bonds shall be delivered in accordance with the provisions of this

Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be

canceled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond

Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the issuer. The Bond

Registrar shall not be obligated to make any such exchange or transfer of Bonds during the

period commencing on the fifteenth day of the month preceding an interest payment date on the

Bonds or,in the case of any proposed redemption of Bonds, next preceding the date of the

selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.
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SectionJO6~ Bonds MutilatuLDestroyed. Stolenor Lost In case any Series

2014 A Bond shall becone mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate, register
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,

destroyed, stolen or lost, in cxdi~ngc and substitution for such mutilated Bond, upon surrender

and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Registered Owner’s furnishing proof of its ownership thereof and

satisfactory indemnity and complying with such other reasonable regulations and conditions as

the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be canceled by the Bond Registrar and held for the

accountof the Issuer. If any such Bondshailhavematuredorbe aboutto mature, instead of

issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and

if such Bond be lost, stolen or destroyed, without surrender thereof.

Section3.07.. Bondsnot to bejndebtedness of the Issuer The Series 2014 A

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No Registered Owner of

such Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, If

any, to pay such Bonds or the interest, if any, thereon.

Section 3.08. BondtSecured by Pledge ~oLN&R nues~Lieu with

respect to the Prior Bonds The payment of the debt service on the Series 2014 A Bonds shall be

secured by a first lien on the Nez Revenues, on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. Such Net Revenues in an amount sufficient

to pay the principal of and interest, if any, on and other payments for the Series 2014 A Bonds

and the Prior Bonds and to make payments into all funds and accounts hereinafter established

and established in the Prior Resolutions, are hereby irrevocably pledged to such payments as the

same become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2014 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and

deliver the Series 2014 A Bonds to the original purchasers upon receipt of a request and

authorization to the Bond Registrar on behalf of the Issuer, signed by an Authorized Officer, to

authenticate, register and deliver the Series 2014 A Bonds to the original purchasers.

Section 3.1Ô. Form of Bonds The text of the Series 2014 A Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OFAMERICA

STATE OF WEST VIRGINIA

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2014 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-_ I $_____

KNOW ALL MEN BY THESE PRESENTS: That on this _day of_____
20O.~..., EASTERN WYOMING PUBLIC SERVICE DISTRICT, a public service dimict, public
corporation and political subdivision of the State of West Virginia in Wyoming County of said

State (the “Issuer”), for value received, hereby promises to pay, solely from the special funds

provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY (the “Authority’) or registered assigns, the sum of DOLLARS

(S 1, or such lesser amount as shall have been advanced to the Issuer hereunder and

not previously repaid, as set forth in the “Record of Advances” attached as EXHIBiT A hereto

and incorporated herein by reference, in quarterly installments on March 1, June 1, September 1

and December 1 of each year, commencing 1, . as set forth on the “Debt

Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference

This Bond shall bear no interest Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under the laws of the United States of

America, at the office of the West Virginia Municipal Bond Cominicsion, Charleston,
West Virginia (the “Paying Agent~’).

This Bond may be redeemed prior to its stated date of maturity in whole or in

pan, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer

and the Authority, on behalf of the Council, dated 20_.

This Bond is issued (i) to pay the costs of acquisition of the assets of Alpoca
Water Works, Inc. and rn14kfr~g certain improvements thereto (the ‘Project”); and (ii) to pay
certain costs of issuance of this Bond and related costs. The existing public water facilities of

the Issuer, the Project and any further improvements or extensions thereto are herein called the

“System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended

(collectively, the “Acr), a Bond Resolution duly adopted by the Issuer on March
_, 2014, and a

Supplemental Resolution duly adopted by the Issuer on
_____________$

2014 (collectively,
the “Resolution”), and is subject to all the terms and conditions thereof. The Resolution provides
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for the issuance of additional bonds under certain conditions, and such bonds would be entitled

to be paid and secured equally and ratably from and by the funds and revenues and other security
provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINiA DWTRF PROGRAM),
DATED OCTOBER 16, 2001, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$360,000; (2) WATER REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRP

PROGRAM), DATED AUGUST 24, 2004, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $570,000; (3) WATER REVENUE BONDS, SERIES 2006 A, DATED

JANUARY 12, 2006, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $2,570,000;
AND (4) WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED OCTOBER 16, 2009, ISSUED IN THE ORIGiNAL

PRINCIPAL AMOUNT OF $1,000,000 (COLLECTIVELY, THE ‘PRIOR BONDS”).

This Bond is payable only from and secured byapledge of the Net Revenues (as
defined in the Resolution) to be derived from the System, on a parity with the pledge of Net

Revenues in favor of the registered owners of the Prior Bonds, and from moneys in the reserve

account created under the Resolution for this Bond (the “Series 2014 A Bonds Reserve

Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to pay

thcprincipal ofand interest, if any, onali bonds whichmaybelssued pumuantto theActand

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said

special fund provided from the Net Revenues, the moneys in the Series 2014 A Bonds Reserve

Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for the use

of the System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximumamountofprincipalofandinterest,ifany,onthisBondpayableinanyyear,andall
other obligations secured by a lien on or payable fi~m such revenues on a parity with this Bond,

including the Prior Bonds~ provided however, that so long as there exists in the Series 2014 A
Bonds Reserve Account, an amount at least equal to the maximum amount of principal and

ny, which wilibecome due on this Bond inthethen c nt or ny succeeding year,
and in the respective reserve accounts established for any other obligations outstanding on a

parity with this Bond, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the Registered Owner (as defined in the Resolution) of this Bond for the terms of

which reference is made to the Resolution. Remedies provided the Registered Owner of this

Bond are exclusively as provided in the Resolution, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Resolution, only upon the books of the Registrar (as defined in the Resolution)

16



by the Registered Owner, or by its attorney duly authorized in writing, upon the sun~ender of this

Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed

by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virgini~

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for pieliminnry expenses as provided by law and the

Resolution, the costs of the Project and costs of issuance hereof as described in the Resolution,
and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in

favor of the Registered Owner of this Bond.
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IT IS HEREBY CERTWU~D, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and upon the

issuance of this Bond do cxiii, have happened, and have been performed in due time, form and

manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a ~ufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be de medto beapartof thecontractevidencedbythis Bond tothe saniecxtentas

if written fully herein.
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IN WITHESS WHEREOF, EASTERN WYOMING PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to be

hereunto affixed a~d attested by its SecretEy, and has caused this Bond to be dated as of the date

first written above~

(SEAL]

c~bauperson

ATTEST:

Sectetary

1Q802527.1) 19



(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2014 A Bonds described in the within-mentioned

Resolution and has been duly registered in the name of the Registered Owner s~ forth above, as

of the date set forth below.

Date: 2014.

_________________________

as Regisuar

Authorized Officer
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $
(2) $ (20) $
(3) $ (21) $
~4) $ ~22~ $

(5) $ (23) $

(6) $ (24) $

(7) $ (25)$
(8) $ (26)$
(9) $ (27) $

(10) $ (28) $
(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $
(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $
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EXH~B

DEWJ’ SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECE1VEI) the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby in~evocably constitute and appoint — Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:
_____________

In the presence of:
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Section 3.11. Sale of Bonds: Authorizationand Exccutio~iof Loan Agreement
The Series 2014 A Bonds shall be sold to the Authority pursuant to the terms and conditions of

the Loan Agreement If not so authorized by previous resolution, the Chairperson is specifically
authorized and directed to execute the Loan Agreement and the Secretary is directed to affix the

seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such

prior execution and delivery is hereby authorized, ratified and approved. The Loan Agreement,
including all schedules and exhibits attached thereto, are hereby approved and incorporated into

this Resolution.

Section 3.12. FliingoLAmended Schedule Upon completion of the acquisition
and undertaking of the Project, the Issuer will file with the Authority and the Council a schedule,
the form of which will be provided by the Authority and the Council, setting forth the actual

costs of the Project and sources of funds therefor.
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ARTICLE 11

IRESERVED)
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds~andAccountswi&Depository Bank The

following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and apart
from all other funds or accounts of the Depository Bank and the Issuer and from each othec

(1) Revenue Fund (established by Prior Resolutions);

(2) Renewal and Replacement Fund (established by Prior Resolutions); and

(3) Series 2014 A Bonds Project Trust Fund.

Section 5.O~. Establishment oLFunds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the Commission

separate and apart from all other funds or accounts of the Commission and the Issuer and from

each other~

(I) Series 2014 A Bonds Sinking Fund; and

(2) Series 2014 A Bonds Reserve Account

Section 5.0k System Re~enues~Flow oLFlunds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a trust fund for the purposes provided in this Resolution and

shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank and

used only for the purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the Revenue Fund the current

Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, remit the interest payments to the Sinking Funds of the Prior Bonds in the

amounts required by the Prior Resolutions.

• (3) Thelssuershalloext,onthefirstdayofeacbmonth,fromthcmoneysin
the Revenue Fund, (i) remit the principal payments to the Sinking Funds of the Prior Bonds in

the amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to the first

date of payment of principal of the Series 2014 A Bonds, remit to the Commission for deposit in

the Series 2014 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal
which will mature and become due on the Sciies 2014 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse between the date of such

initial deposit in the Series 2014 A Bonds Sinking Fund and the next quarterly principal payment
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date is less than 3 months, then such monthly payment shall be increased proportionately to

provide, 1 month prior to the next quarterly principal payment date, the required amount of

principal coining due on such date.

(4) Thelsuershallnext,onthefustdayofeachmonlh,fromthemoneysin
the Revenue Fund, (i) remit the reserve account payments to the Reserve Accounts of the Prior

Bonds in the amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to

the first date of payment of principal of the Series 2014 A Bonds, if not fully funded upon
issuance of the Series 2014 A Bonds, remit to the Commission for deposit in the Series 2014 A

Bonds Reserve Account, an amount equ~I to 1/120th of the Series 2014 A Bonds Reserve

Requirement~ provided that, no further payments shall be made into the Series 2014 A Bonds

Reserve Account when there shall have been deposited therein, and as long as there shall remain

on deposit therein, an amount equal to the Series 2014 A Bonds Reserve Requirement

(5) TheIssuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, remit to the Depository Bank for deposit in the Renewal and Replacement
Fund,anamountequalto2 1/2%oftheGtossRevenueseachmonth(as previouslysetfonhin
the Prior Resolutions and not in addition thereto), exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve Account, except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereof, shall be promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 2014 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2014 A Bonds as the same shall

become due. Moneys lii the Series 2014 A Bonds Reserve Account shall be used only for the

puposesofpayingprincipalofandinterest,ifany,onthóSezies2Ol4 ABondsasthe sameshall

come due, when other moneys in the Series 2014 A Bonds Sinking Fund are insufficient

therefor, and for no other purpose.

All investment earnings on moneys in the Series 2014 A Bonds Reserve Account

(if fully funded) shall be transferred, not less than once each year, to the Series 2014 A Bonds

Project Thist Fund during the acquisition and undertaking of the Project and following
completion of the Project to the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the Series 2014 A Bonds and then to the next ensuing principal
payment due thereon.

Any withdrawals from the Series 2014 A Bonds Reserve Account which result in

a reduction in the balance of such account to below the Series 2014 A Bonds Reserve

Requirement shall be subsequently restored from the first Net Revenues available after all

required payments have been made in full in the order set forth above.
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As and when additional Bonds ranking on a parity with the Series 2014 A Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay any interist on such Parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the respective reserve accounts in an amount equal to the

requirement therefor.

The Issuer shall not be required to make any further payments into the Series

2014 A Bonds Sinking Fund or the Series 2014 A Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the Series 2014 A

Bonds then Outstanding afld all interest, if any, to accrue until the maturity thereof.

Interest, principal or reserve account payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rats, with respect to the Series 2014 A Bonds and

the Prior Bonds, in accordance with the respective principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2014 A Bonds Sinking Fund and the Series 2014 A Bonds Reserve Account created

hereunder, and all amounts required for such accounts shall be remitted to the Commission from

the Revenue Fund by the Issuer at the times provided herein. If required by the Authority, the

Issuer shall make the necessary arrangements whereby required payments into such accounts

shall be automatically debited from the Revenue Fund and electronically transferred to the

Coinmicsion on the dates hereunder.

Moneys in ‘the Series 2014 A Bonds Sinking Fund and the Series 2014 A Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with Section

8.01 hereof.

The SerIes 2014 A Bonds Sinking Fund and the Series 2014 A Bonds Reserve

Account shalt be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2014 A Bonds under the conditions and restrictions set forth herein.

B. Thelssuershallontheflrstdayofeachmonth(ifthefirstdayisnota
business day, then the first business day of each month) deposit with the Commission the

required interest, principal and reserve account payments and all such payments shall be remitted

to the Commission with appropriate insmictions as to the custody, use and application thereof

consistent with the provisions of this Resolution. All remittances made by the Issuer to the

Commicsion shall clearly identify the fund or account into which each amount is to be deposited.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

isattachcdtotheLoanAgreenient,andsubrnitacopyofsaidform,togetherwithacopyofits
payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hercinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
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by law, such excess shall’be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

B. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective parties shall

require, such additional sims as shall be ne~ssary to pay the charges and the fees then due. The

Issuer shall make the necessary arrangements whereby payments to the Commission under this

paragraph shall be automatically debited from the Revenue Fund and electronically transferred to

the Commission on the d$es required hereunder.

F. Th~moneys inexcessofthemaximmitamounts insuiedbyFDlC mall

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the, laws of the State.

G. If, 4n any monthly payment date, the revenues are insufficient to place the

required amount in any oç the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided, that

all deposits, including on account of deficiencies, shall be made in the order of priority set foith

in Section 5.03A hereof, and no payment of lower priority shall be made if there exists a

deficiency in a fund or account of higher priority. No such deficiency shall exist solely because
the required payments int9 the Reserve Accounts have not, as of such date, funded such account

to the requirement therefol~.

H. The Gross Revenues of the System shall only be used for purposes of the

System.
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ARTICLLVI

APPLICATION OF BOND PROCEEDS

Section 6.01. 4pplication of ~pn4~P~ç:~ ~1~lge~of ,U~p~n4ed B~qnd
~ From the moneys received from the sale of the Series 2014 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2014 A Bonds, there shall first be

deposited with the Commission in the Series 2014 A Bonds Sinking Fund, the amount, if any, set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2014 A Bonds for the period
commencing on the dale of issuance of the Series 2014 A Bonds and ending 6 months after the

estimated date of completion of acquisition and undertaking of the Project.

B. Next,fromtheproceedsoftheSeries2ol4ABonds,thereshallbe
deposited with the Comthission in the Series 2014 A Bonds Reserve Account, the amount, if

any, set forth in the Suj~plemenlal Resolution for funding the Series 2014 A Bonds Reserve

Acc~mL

C. As‘the Issuer receives advances of the remnining moneys derived from the

sale of the Series 2014 A Bonds, such moneys shall be deposited with the Depository Bank in

the Series 2014 A Bonds Project Trust Fund and applied solely to payment of the costs of the

Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged as

additional security for the Series 2014 A Bonds.

D. After completion of the acquisition and undertaking of the Project, as

certified by the Consulting Engineers, and all costs have been paid, any rempining proceeds of

the Series 2014 A Bonds shall be expended as directed by the Council.

Section6.02. Disbursements from Bond ProjectTrust Fund The Issuer shall

each month provide the Council with a requisition for the costs incurred for the Project, together
with such documentation as the Council shall require. Payments of all costs of the Project shall

be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2014 A

Bonds Project Trust Fund shall be made only after submission to and approval from the Council

of a certificate, signed by an Authorized Officer and the Managing Engineer, stating that:

(a) None of the items for which the payment is proposed to be made has

fonned the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a cost of the Project
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(C) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2014 A Bonds Project Tn]st Fund

shall be invested and reinvested In Qualified Investments at the written direction of the Issuer.

The Issuer shall expend all proceeds of the SerIes 2014 A Bonds within 3 years of

the dale of issuance of the Council’s bonds, the proceeds of which were used to make the loan to

the Issuer.
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ARTICLE VII

ADD~ONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements and

provisions of this Resolution shall be and constitute valid and legally binding covenants of the

Issuer and shall be enforceable in any court of competent jurisdiction by any Registered Owner
of the Series 2014 A Bonds. In addition to the other covenants, agreements and provisions of

this Resolution, the Issuer hereby covenants and agrees with the Registered Owner of the Series

2014 A Bonds, as hereinafter provided in this Article VII. All such covenants, agreements and

provisions shall be irrevocable, except as provided herein, as long as the Series 2014 A Bonds, or

the Interest thereon, are Outstanding and unpaid.

Section 7.0~. Bonds not to be Indebtedness of the Issuer The Series 2014 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the nw~uning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by this Resolution. No Registered Owner of the Series 2014 A

Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, to

paythe Series 2Ol4ABonds ortheinterest, if any, thereon.

Section 7.03. Bonds Secured by Pledge NctRevcnues: Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2014 A Bonds shall be

secured by a fiuit lien onthe Net Revenues, on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. The Net Revenues in an amount sufficient to

paytheprincipalofandinterest,ifany,onthePriorBondsandtheSeries20l4ABondsandto
make the payments into all funds and accounts and all other payments provided for in this

Resolution and the Prior Resolutions are hereby irrevocably pledged, in the manner provided
herein, to such payments as they become due, and for the other purposes provided in this

Resolution and the Prior Resolutions.

Section 7.04. Initial Schedule of Rates and Charaes The Issuer has obtained any

and all approvals of rate.’~ and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with the

requirements of the Loan Agreement The initial schedule of rates and charges for the services

andfacilities oftheSysterflshallbeas setforth inandapprovedbythePsCOrderandsuchrates
are hereby adopted.

So long as the Series 2014 A Bonds are Outstandin& the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in this

Resolution and in compliance with the Loan Agreement In the event the schedule of rates, fees

and charges initially established for the System in connection with the Series 2014 A Bonds shall

prove to be insufficient to produce the required sums set forth in this Resolution and the Loan

Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the mnnner
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authorized by Jaw, immediately adjust and increase such schedule of rates, fees and charges and

take all such actions necessary to provide funds sufficient to prbduce the required sums set forth

in this Resolution and the Loan Agreement

Section 7.05. Sale of the System So long as the Prior Bonds are Outstanding, the

System may not be sold, transferred, mortgaged, leased or otherwise disposed of, except in

accordance with the terms of the Prior Resolutions. So long as the Series 2014 A Bonds are

Outstanding and except as otherwise required by law or with the written consent of the Authority
and the Council, the System may not be sold, mortgaged, leased or otherwise disposed of, except

asawhole,orsubstantiallyasawhole,andonlyifthenetproceedstoberealizedshallbe
sufficient to fully pay or redeem at or prior to maturity all the Bonds Outstanding, or to

effectively defease this Resolution in accordance with Section 10.01 hereof. The proceeds from

any such sale, mortgage, lease or other disposition of the System shall, with respect to the Series

2014 A Bonds, immediately be remitted to the Commission for deposit in the Series 2014 A

Bonds Sinking Fund, and the Issuer shall direct the Comniicsion to apply such proceeds to the

payment of principal of and interest, if any, on the Series 2014 A Bonds. Any balance remnin’ng
after the payment of the Series 2014 A Bonds and interest thereon, if any, shall be temitted to the

Issuer by the Commission unless necessary for the payment of other obligations of the Issuer

payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reservestherighttosefl,leaseorotherwisedisposeofanyofthepmpenycompnsingapartof
the System hereinafter determined in the msnner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution, determine that such property comprising a

pelt of the System is no longer necessary, useful or profitable in the operation thereof and may
then provide for the sale of such property. The proceeds of any such sale shall be deposited in

the Renewal and Replacement Fund. If the amount to be received from such sale, lease or other

disposition of said property, together with all other amounts received during the same Fiscal

Year for such sales, leases:or other dispositions of such properties, shall be in excess of $10,000
but not in excess of $50,000, the Issuer shall first, in writing, determine upon consultation with

the Managing Engineer that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property upon

public bidding. The proceeds derived from any such sale, lease or other disposition of such

property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of $50,000,
shall, upon receipt of approval of the Registered Owners, if needed, be remitted by the Issuer to

the Conimi~sion for deposit in the app&vpnatc Sinkin8 Funds and shall be applied only to the

purchase or redemption of Bonds of the last maturities then Outstanding at prices not greater
than the applicable redemption price, or, if not redeemable at par, then to the Renewal and

Replacement Fund. The payment of such proceeds into the Sinking Funds or the Renewal and

Replacement Fund shall not reduce the amounts required to be paid into said funds by other

provisions of this Resolutijrn. No sale, lease or other disposition of the properties of the System
shallbemadebythelssueriftheproceedstobederivedtherefrorn,togetherwithallother
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amounts received during the same Fiscal Year for such sales, leases, or other dispositions of such

properties, shall be in excess of $50,000 and insufficient to pay or redeem prior to rnatuiity all

Bonds then Outstanding without the prior approval and consent in writing of the Registered
Owners of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and

consent for execution by the then Registered Owners of the Bonds for the disposition of the

proceeds of the sale, lease Or other disposition of such properties of the System.

Section 7.06, Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances So long as the Series 2014 A Bonds are Outstanding~
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the

Systemwhith rankpnorto,orequaily, as to l~enonandsourceof and securityforpaymentfrom
such revenues with the Series 2014 A Bonds; provided, however, that Parity Bonds may be

issued as provided for in Section 7.07 hereof and in the Prior Resolutions (so long as the Prior

Bonds are Outstanding). All obligations hereafter issued by the Issuer payable from the revenues

of the System. except suchParity Bonds, shall contain an express statement that such obligations
are junior and subordinate, as to lien on, pledge and source of and security for payment from

such revenues and in all Other respects, to the Series 2014 A Bonds; provided, that no such

subordinate obligations shall be issued unless all payments required to be made into all funds and

accounts set forth herein and in the Prior Resolutions have been made and are current at the time

of issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the liens of the Series 2014 A Bonds, and the interest thereon, if

any, upon any of the income and revenues of the System pledged for payment of the Series 2014

ABondsandtheinterest,ifany,thereoninthisResolution,orupontheSystemoranypaxt
thereof.

The Issuer shall give the Authority and the Council prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants for the Project or any other obligations related to the Project or the

System.

Section 7.07. Parity Bonds So long as the Prior Bonds arc Outstanding, no Parity
Bonds shall be issued except in accordance with the terms of the Prior Resolutions. In addition,

no Parity Bonds, payable out of the revenues of the System, shall be issued after the issuance of

any Bonds pursuant to this Resolution, except under the conditions and in the manner provided
herein and with the prior written consent of the Authority.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2014 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs

of design, acquisition or construction of extensions or improvements to the System or refunding
any Outstanding Bopds, or all such purposes.
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No Parity Bonds shall be ssued at any tme~u a there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for. from the System during any 12 consecutive months within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues to be received in each of the three succeeding
years after the completion of the improvements to be financed by such Parity Bonds, if any, shall

not be less than 115% of the largest aggregate amount that will m~ire and become due in any

succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The:Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issuecL

The “estiniMed average inaeased annual Net Revenues to be received in each of

the three succeeding years,” as that term Is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be finaziced by such Parity Bonds and any increase in rates adopted by the

Issuer and approved by 11* PSC. the period for appeal of which has expired prior to the date of

delivery of such Parity Bonds, including the revenues from new customers to be served, and

shall not exceed the amoUnt to be stated in a certificate of the Independent Certified Public

Accountants, which shailbe filed in the office of the Secretary prior to the issuance of such

Parity Bonds.

The Net Revenues actually derived from the System during the

12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of the

Independent Certified Public Accountants, on account of increased rates, rentals, fees and

charges for the System adopted by the Issuer and app1oved by the PSC, the period for appeal of

which has expired prior toissuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of such

Parity Bonds inconSistent herewith) shall be for the equal benefit, protection and security of the

Registered Owners of the Bonds and the Registered Owners of any Parity Bonds issued from

time to time within the limitations of and in compliance with this section. Bonds issued on a

parity, regardless of the time or times of thcir issuance, shall rank equally with respect to their

respective liens on the revenues of the System and their respective source of and security for

payment from said revenues, without preference of any Bond of one series over any other Bond

ofanotherseriesonaparitytberewith. Theissuershall comply fullywith all the increased

payments into the various funds and accounts created in this Resolution required for and on

account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued

pursuant to this Resglutioñ.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from the revenues of the System, or any part thereof, which

rank prior to or, except in the msnner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2014 A

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been made in

fullasrcqufredtothedateofdeliveryofsuchParityBonds,andthclssuershallthenbeinfull
compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books~ Recor&and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring and

undertaking the Project The Issuer shall permit the Authority and the Council, or their agents
and representatives, to inspect all books, documents,papera and records ielating to the Project
and the System at any and all reasonable times for the purpose of audit and cx~miination. The

Issuer shall submit to the Authority and the Council such documents and information as they
may reasonably require in connection with the acquisition and undertaking of the Project, the

operation and maintenance of the System and the administration of the loan or any State and

federal grants or other sources of financing for the Project

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at any reasonable times following completion of acquisition and undertaking of the Project and

commencement of operation thereof, or, if the Project is an improvement to an existing system,
at any reasonable time follbwing commencement of construction.

ThclssuerwillkeepbooksandrecordsoftheSystem,whicbshallbeseparateand
apart from all other books, records and accounts of the Issuer, in which complete and correct

enthesshallbemadeofafltransactionsrelatingtotheSystein,andanyRegisteredOwnerofthe
Bonds issued pursuant to this Resolution shall have the right at all reasonable times to inspect the

System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles in accordance with the rules and regulations of the PSC and the Act.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and institute

the manner by which subsidiary records of the accounting system. which may be installed remote

from the direct supervision of the Governing Body, shall be reported to such agent of the Issuer

as the Governing Body shall direct.
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The Issuer shall file with the Authority and the Council and shall mail in each

year to any Registered Owners of the Bonds requesting the same, an annual report containing the

following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Suiplus Revenues derived from and relating to the System.

(B) A isalance sheet statement showing all deposits in all the funds and

accounts provided for in this Resolution and the status of all said funds and accounts.

(C) Th~ amàunt of any Bonds, notes or other obligations Outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally tequired in conipl~ance with the applicable 0MB Circular, or any successor thereof, and

the Single Audit Act, or any successor thereof), and shall mail upon request, and make available

generally, the report of said Independent Certified Public Accountants, or a summn’y thereof, to

any Registered Owner of the Series 2014 A Bonds and shall submit said report to the Authority
and the Council, or any other original purchaser of the Series 2014 A Bonds. Such audit report
submitted to the Authority and the Council shall include a statement that notes whether the

tesults of tests disclosed instances of noncompliance that are required to be reported under

government auditing standards and, if they ate, describes the instances of noncompliance and the

audited financial statemeflts shall include a statement that notes whether the revenues of the

System are adequate to meet the Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to acquire and undertake the

Project in accordance with the PSC Order. All real estate and interests in real estate and all

personal property constituting the Project and the Project site heretofore or hereafter acquired
shall at all times be and remain the property of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to enter a~d inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of acquisition and undertaking and commencement of

operation of the Project, the Issuer shall also provide the Authority and the Council, or their

agents and representatives, with access to the System site and System facilities as may be

reasonably necessary to a~coniplish all of the powers and rights of the Authority and the Council

with respect to the System pursuant to the Act.

Sectionl09. Rates Prior to issuance of the Series 2014 A Bonds, approvals of

equitable rates or charges for the use of and service rendered by the System have been obtained

all in the manner and form required by law, and copies of such rates and charges so established
will be continuously on file with the Secretary, which copies will be open to inspection by all

interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the
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prescribed payments into the funds created hereunder. Such schedule of rates and charges shall

be changed and readjusted whenever necessary so that the aggregate of the rates and charges will

be sufficient for such purposes. In order to assure full and continuous perfonnance of this

covenant, with a margin for contingencies and temporary unanticipated reduction in income and

revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time

to time in effect shall be sufficient, together with other revenues of the System (i) to provide for

allOperatingExpenses and(ü) toleaveabalanceeach ycarequalto atleast 115% of the

maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2014 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2014 A Bonds, including the Prior Bonds; provided that, in

the event that amounts equal to or in excess of the Reserve Requirements are on deposit
respectively In the Series 2014 A Bonds Reserve Account and the Reserve Accounts for

obligations on a parity with the Series 2014 A Bonds, including the Prior Bonds,are funded at

least at the requirement therefor, such balance each year need only equal at least 110% of the

maximum amount required in any year for payment of principal of and interest, if any, on the

SerIes 2014 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2014 A Bonds, including the Prior Bonds. In any event the

Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section1J~O. Operadna~ Budaet and Monthly Financial Repoit The Issuer shall

annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the S~stcm during the succeeding Fiscal Year and shall submit a copy of

such budget to the AuthOrity and the Council within 30 days of the adoption thereof. No

expenditures for the operation and maintenance of the System shall be made in any Fiscal Year

in excess of the amounts provided thezefor in such budget without a written finding and

recommendation by the Managing Engineer, which finding and recommendation shall state in

detail the purpose of and necessity for such increased expenditures for the operation and

maintenance of the System, and no such increased expenditures shall be made until the Issuer

shall have approved such finding and recommendation by a resolution duly adopted. No

increased expenditures in excess of 10% of the amount of such budget shall be made except
upon the further certificate of the Managing Engineer that such increased expenditures arc

necessary for the continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditures for operation and maintenance to

the Authority and the Co~indil and to any Registered Owner of any Bonds, within 30 days of

adoption thereof, and shall make available such budgets and all resolutions authorizing increased

expenditures for operation and maintenance of the System at all reasonable times to the

Authority, the Council and any Registered Owner of any Bonds or anyone acting far and in

behalf of such Registered owner of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month cámplete a “Monthly Financial Report,” a form of which is i~tt~ched to the

Loan Agreement, and forwanl a copy of such report to the Authority and the Council by the 10th

day of each month.
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Section 7.11:. Engineering Services and Operatina Personnel The Issuer shall

obtain a certificate of the Consulting Engineer in the form attached to the Loan Agreement,
certifying that the Project has been or will be acquired and undertaken in accordance with the

approved plans, specifications and designs as submitted to the Authority and the Council, the

Project is adequate for the purposes for which it was designed, the ftindmg plan as submitted to

the Authority and the Council is sufficient to pay the costs of acquisition and undertaking of the

Project, and all permits required by federal and state laws for acquisition and undertaking of the

Project have been obtained~

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspectign of
the acquisition and undertaking of the Project.

The Issuer shall employ qualified operating personnel properly certified by the

State to operate the System during the entire term of the Loan Agreement.

SectionlJ2. No Coinpedna~1ranchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any

person. finn, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Sectioni.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain uflpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the PSC, rates, rentals and other charges, if not paid when due, shall become a lien

on the premises served by the System. The Issuer further covenants and agrees that it will, to the

full extent permitted by law and the rules and regulations promulgated by the PSC, discontinue

and shut off the services of the System to all users of the services of the System delinquent in

payment of charges for the services of the System and will not restore such services until all

delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law.

Sectlçnld4. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any
department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar
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circumstances shall be charged the Issuer and any such department, agency, instnmientality,
officer or employee. Such charges shall be paid as they accrue and the Issuer shall transfer from

its general funds sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same manner as other revenues

derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds The Issuer hereby covenants and

agrees that so long as the Series 2014 A Bonds remr~in Outstanding, the Issuer will, as an

Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or

carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE1 LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also can~ and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value fonn) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILTFY INSURANCE, with limits of not less than

$1,000,000 per oecurrencë to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may
arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and

to be required of each cofltractor contracting directly with the Issuer, and such payment bonds

will be filed with the Clerk of The County Conimiasion of the County in which such work is to

be performed prior to commencement of construction of the Project in compliance with

Chapter 38, Article 2, Section 39 of the Code of West Virginia., 1931, as amended.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.
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(5) BUSINESS I!~ffERRUFHON INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

fundsoftheSystcrn,inananiountatleastequaltothetotalfundsintbecustcdyofanysuch
person at any one time.

Section 7.14. Connections To the extent permitted by the laws of the State and

rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of any
house, dwelling or buildin intended to be served by the System to connect thereto.

Section 71& Completionand Operation if Project Permits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standard4.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and undertaking of the Project, all orders and approvals from the PSC and the

Council necessary for the acquisition and undertaking of the Project and the operation of the

System and all approvals for issuance of the Series 2014 A Bonds required by State law, with all

requisite appeal periods having expired without successful appeal.

Section 7.18. FReservedi.

Section 7.19. Statutory MortaageLien For the further protection of the

Registered Owners of the Series 2014 A Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien Is hereby recognized and declared

to be valid and binding~ and shall take effect immediately upon delivery of the Series 2014 A

Bonds; provided however, that the statutory mortgage lien of the Series 2014 A Bonds shall be

on a parity with the statutory mortgage lien of the Prior Bonds.

Section 7.20. Compliance with Loan A~reeinent and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the

Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the Council with

copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations issued

by the Authority, the Council or other federal, State or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

The Issuer shall serve the additional custémers at the location(s) as set forth in

Certificate of Engineer. The Issuer shall not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the Project the Issuer shall certify to the Authority
the number of customers added to the System.
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The Issuer shall perform an annual maintenance audit which maintenance audit

shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section1.21. ContractE Publickeleases A. The Issuer shall, simultaneously
with the delivery of the Series 2014 A Bonds or immediately thereafter, enter into written

contracts for the inunediate acquisition and undertaking of the Project.

B. The Issuer shall submit all proposed change orders to the Council for

written approval. The Issuer shall obtain the written approval of the Council before expending
any proceeds of the Series 2014 A Bonds held in “contingency” as set forth in the

schedule attached to the certificate of the Consulting Engineers. The Issuer shall also obtain the

written approval of the Council before expending any proceeds of the Series 2014 A Bonds made

available due to project wtdernms.

C. The Issuer shall list the funding provided by the Council and the Authority
in any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Projet

Section 7.22. Securities Law CcmpJiance~ The Issuer will provide the Authority,
in a timely mnnner with any and all information that may be requested of it (including its annual

audit report, financial statements, related information and notices of changes in usage and

customer base) so that the Authority may comply with the provisions of SEC Rule 15c2.12 (17
CFR Part 240).
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ARTICLEYIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds and

accounts created by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commicsion, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Resolution, the

need for such moneys for the purposes set forth herein and the specific restrictions and

provisions set forth in thisSection 8.01.

Except as specifically provided herein, any investment shall be held in and at all

times deemed a part of the fund or account in which such moneys were originally held. and the

interest accruing thereon and any profit or loss realized from such investment shall be credited or

charged to the appropriate fund or account. The investments held for any fund or account shall

be valued at the lower of cost or then current market value, or at the redemption price thereof if

then redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the “Consolidated

Fund.” The Commission, the Depository Bank or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a sufficient amount of such

investments whenever the cash balance in any fund or account is insufficient to make the

payments required from such fund or account, regardless of the loss on such liquidation. The

Depository Bank or such other bank or national banking association, as the case may be, may
make any and all Investments permitted by this section through its own bond department and

shall not be responsible for any losses from such investments, other than for its own negligence
or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary of

such funds, accounts and investment earnings. The Issuer shall retain all such records and any
additional records relating thereto so long as the Series 2014 A Bonds are Outstanding and as

long thereafter as necessary to comply with the Code and assure the exclusion of interest, if any,
on the Series 2014 A Bonds from gross income for federal income tax purposes.

S~tionJ.O2. Certificate as 1~ Use of Proceeds The Issuer shall deliver a

certificate as to u~e of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2014 A

Bonds as a condition to issuance of the Series 2014 A Bonds. In addition, the Issuer covenants

(i) to comply with the Code and all Regulations from time to time in effect and applicable to the

Serics20l4ABondsasniaybenecessaiyinordertomainlainthestatusoftheSeries2Ol4A
Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be taken, any
action with respect to the Issuer’s use of the proceeds of the Series 2014 A Bonds which would

cause any bonds, the intetest on which is exempt from federal income taxation under Section

103(a) of the Code, issued by the Authority or the Council, as the case may be, from which the
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proceeds of the Senes 2014 A Bonds are derived, to lose their status as tazexeinpi bonds; and

(iii) tø take such action, or.refrain from taking such action, as shall be deemed necessary by the

Issuer, or requested by the Authority or the Council, to ensure compliance with the covenants

and agreements set foiih in this Section, regardless of whether such actions may be contrary to

any of the provisions of thi~ Resolution.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2014 A Bonds and any additional information

req~icstcd by the Authority.
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ARflCL~X

DEFAULT AND REMEDIES

Section 9.01. Events ofl)efault Each of the following events shall constitute an

“Event ofDefault” with respect to the Series 2014 A Bonds:

(1) If default occurs in the due and punctual payment of the principal of or

interest on the Series 2014 A Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2014 A Bonds set forth in this

Resolution, any Supplemental Resolution or in the Series 2014 A Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by the Commission, the Depositoiy Bank. the Bond Registrar, any Paying Agent or

a Registered Owner of a Bond; or

(3) ffa~1efauitoccursundcrthePdorResolufionsorthePiiorBonds;or

(4) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America.

SectIon 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his rights and, in particular, (1) bring suit for any

unpaid principal or intere~t then due~ (ii) by mandamus or other appropriate proceeding enforce

all rights of such Registered Owners including the right to require the Issuer to perform its duties

under the Act, the Loan Agreement and this Resolution relating thereto, including but not limited

to the nii~king and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account

as if it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by
action at law or bill in equity enjoin any acts in violation of the Resolution with respect to the

Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of the

Registered Owners of the Series 2014 A Bonds shall be on a parity with those of the Registered
Owners of the Prior Bonds.

Section~ Anoointment. of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under this Resolution

and the Act, including, the completion of the Project, the making and collection of sufficient

rates and charges for services rendered by the System and segregation of the revenues the~efrom

and the appLication thereof. If there be any Event of Default with respect to the Bonds any

Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right by
appropriate Legal proceedings to obtain the appointment of a receiver to edmhiister the System or

to complete the acquisition and undertaking of the Project, or both, on behalf of the Issuer, with

power to charge rates, reitals, fees and other charges sufficient to provide for the payment of
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Operating Expenses of the System, the payment of the Bonds and interest and the deposits into

the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or other

revenues in conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and upon and take possession of all facilities of the System and shall hold, operate and

maintain, manage and control the System, and each and every part thereof, and in the name of

the Issuer exercise alitherights and powers of the Issuerwith respecttothe System as the Issuer

itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Resolution for reserve, sinking or other funds and upon any other obligations
and interest thereon having a charge, Lien or encumbrance upon the revenues of the System shall

have been paid and made good, and all defaults under the provisions of this Resolution shall

have been cured and made good, possession of the System shall be surrendered to the Issuer

upon the entry of an order of the court to that effect. Upon any subsequent default, any

Registered Owner of any Bonds shall have the same right to secure the further appointment of a

receiver upon any such subsequent default

Such receiver, in the performance of the powers hereinabove conferred upon him,
shall be under the direction and supervision of the court nifiking such appointment, shall at all

•

times be subject to the orders and decrees of such court and may be removed thereby, and a

successor receiver may be appointed in the discretion of such court Nothing herein contained

shall limit or restrict the jurisdiction of sudi court to enter such other and further orders and

decrees as such court may deem necessary or appropriate for the exercse by the receiver of any
function not specifically setforth herein.

Any receiver appointed as provided herein shall hold and operate the System in
• the name of the Issuer and for the joint protection and benefit of the Issuer and Registered

Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the possession, operation and ninintenance of the

System for the sole purpose of the protection of both the Issuer and Registered Owners of such

Bonds and the curing and rvtnking good of any Event of Default with respect thereto under the

provisions of this Resolution, and the title to and ownership of the System shall remain in the
• Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or

requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of the

System.
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ARTICLEX

PAYMENT OF BONDS

Section10.01. Payment of Bonds If the Issuer shall pay or cause to be paid, or

there shall otherwise be paid, to the Registered Owner of the Series 2014 A Bonds, the principal
of and interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then this Resolution and the pledge of Net Revenues and other

moneys and securities pledged under this Resolution and all covenants, agieements and other

obligations of the Issuer to the Registered Owners of the Series 2014 A Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section ~LO1. Amendment orModffication ofResolution Prior to issuance of

the Senes 2014 A Bonds, this Resolution may be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 2014 A Bonds, no material

modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2014 A Bonds shailbe niadewithouttheconsentinwritingoftheRegistcredOwners of the

Series 2014 A Bonds so affected and then Outstanding; provided, that no change shall be made

in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount

thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest, if

any, out of the fuuds hei~ein pledged therefor without the consent of the Registered Owner

thereof. No amendment or modification shall be made that would teduce the percentage of the

principal amount of Bonds required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Resolution may be amended without the

consent of any Registered Owner as may be necessary to assure compliance with Section 148(1)
of the Code relating to rebate requirements or otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2014 A Bonds front gross income of the Registered
Owner thereof.

SectioiL Resolution Constitutes Contract The provisions of this

Resolution shall constitute a contract between the Issuer and the Registered Owners of the Series

2014 A Bonds and no change, variation or alteration of any kind of the provisions of this

Resolution shall be made in any mnnner, except as in this Resolution provided.

Section1L(U. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Resolution, the Supplemental Resolution and the Series 2014 A

Bonds.

S~ion1L04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in any

way the meaning or interpretation of any provision hereof.

Section 11.0~ Conflictina Provisions Reoealed: Prior Resolutions Except for

the Prior Resolutions, all otders or resolutions and parts thereof in conflict with the provisions of

this Resolution are, to the extent of such conflict, hereby repealed; provided, that in the event of

any conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall

control (unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant ofJ)ue Procedure. Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the adoption of this Resolution do exist, have happened, have been
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performcdandhavebeentakenguIarandduetiine,formandmnnnerasi~quiredbyandin
full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chaizpeison, Secretary and membci~ of the Governing Body were at aH times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.

(c28023271) 49



Section 1i,O7~. Effective Date This Resolution shall take effect immediately
upon adoption.

Adopted tijis 11th dayof March, 2014.

Y2~7,~~74!L
Chairperson

-

l~27~J : 50



CERTIFICAflON

Ceitified as a true copy of a Resolution duly adopted by the Public Service Board

ofEnWyomblicServioeDistriötonthe llthdayofMarck, 2014.

Dated this 11th day of March, 2014.

(SEAL~
511 g~

Secretary
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I
PROJECT DESCRIPTION

The Project consists of the acquisition of the assets of Alpoca Water Works, Inc.,
at Bud, West Virg~nia and Alpoca, West Virginia and sunounding areas of Wyoming County
described as the treatment plant, distribution facilities, materials stored, maint~nnnre equipment,
tools, etc~, together will all appurtenant facilities, and n1~king certain improvements thereto.
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EASTERN WYOMING PUBLIC SERVICE DISTRICT 2.5

V~ATER REVENUE BONDS, SERIES 2014 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

I

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL

AMOUNT, DATE, MATURITY DATE, INTEREST RATE, PAYMENT

SCHEDULE, SALE PRICE AND OTHER TERMS OF THE EASTERN

WYOMING PUBLIC SERVICE DISTRICT WATER REVENUE BONDS,
SERIES 2014 A (WEST VIRGINIA INFRASTRUCTURE FUND);
AUTHORIZING AND APPROVING THE SALE AND DELIVERY OF SUCH

BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
APPROVING AND RATIFYING THE LOAN AGREEMENT WITH RESPECT

TO SUCH BONDS; DESIGNATING A REGISTRAR, PAYING AGENT AND

DEPOSITORY BANK; AND MAKiNG OTHER PROVISIONS AS TO THE

BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Eastern

Wyoming Public Service District (the “Issuer”) has duly and officially adopted a Bond

Resolution on Marh 11, 2014 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION OF THE ASSETS OF

THE ALPOCA WATER WORKS, INC. AND MAKING CERTAIN

IMPROVEMENTS THERETO BY EASTERN WYOMING PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $250,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2014 A (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGiSTERED OWNERS OF

SUCH BONDS; APPROVING AND RATIFYING A LOAN AGREEMENT

WITH THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the samemeaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds, Series 2014 A (West Virginia infrastructure Fund), of the Issuer, in an aggregate
principal amount not to exceed $250,000.00 (the “Bonds” or the “Series 2014 A Bonds”), and
has authorized the execution and delivery of a loan agreement relating to the Series 2014 A
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Bonds, including all sche~lWes and exhibits attached thereto (the “Loan Agreement”), by and

between the Issuer and the West Virginia Water Development Authority (“the Authority”), on

behalf of the West Virginia Infrastructure and Jobs Development Council (the “Council”), all in

accordance with Chapter 16, Article 13A and Chapter 31, Article ISA of the Code of West

Virginia, 1931, as amended (collectively, the “Act”); and in the Resolution it is provided that the

exact principal amount, date, matwity date, interest rate, payment schedule, sale price and other

terms of the Bonds should be established by a supplemental resolution, and that other matters

relating to the Bonds be therein provided for,

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

•

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to
•

the Loan Agreement; and

•

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved and i~atified, that the exact principal amount, date, maturity date, interest rate,

•

payment schedule, ‘sale price and other terms of the Bonds be fixed hereby in the manner stated

herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
•

EASTERN WYOMING PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental Resolution

is adopted and there are hereby authorized and ordered to be issued the Water Revenue Bonds,
Series 2014 A (West Virginia Infrastructure Fund), of the Issuer, originally represented by a

• single bond, nwnbered AR-i, in the original principal amount of $250,000.00. The Series 2014

A Bonds shall be dated the date of delivery, shall finally mature March 1, 2054, and shall bear no
• interest. The principal of the Series 2014 A Bonds shall be payable quarterly on March 1, June

• 1, September 1 andDecember 1 ofeach year, commencing December 1, 2014, in the amounts set

forth in the Schedule Y attached to the Loan Agreement and incorporated in and made a part of•

the Series 2014 A Bonds. The Series 2014 A Bonds shall be subject to redemption upon the
• written consent of the Authority and the Council, and upon payment of the redemption premium,

if any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall be
• the Registered Owner of the Series 2014 A Bonds.

Section 2 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby authorizes, approves, ratifies and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is incorporated
herein by reference, and the execution and delivery of the Loan Agreement by the Chairperson
and the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed. The Issuer hereby affirms all covenants and representations

• made in the Loan Agreement and in the applications to the Council and the Authority. The price
of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided that
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the proceeds of the; Series 2014 A Bonds shall be advanced from time to time as requisitioned by
the Issuer.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Resolution and approves and accepts the Registrar’s Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the

Registrar’s Agreement by the Chai!person, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section.S The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as Paying
Agent for the Bonds under the Resolution.

Section 6 The Issuer hereby appoints and designates First Peoples Bank,
Mullens, West Virginia, to serve as the Depository Bank under the Resolution.

Section7 Series 2014 A Bonds proceeds in the amount of $-O- shall be deposited
in the Series 2014 A Bonds Sinking Fund as capitalized interest.

• Section 8 Series 2014 A Bonds proceeds in the amount of SO- shall be deposited
in the Series 2014 A Bonds Reserve Account.

Section 9 The Chairperson and Secretary are hereby authorized and directed to

execute and deIive~ such Other documents and certificates required or desirable in connection

with the Bonds hereby and by the Resolution approved and provided for, to the end that the

Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about March 25,
2014.

Section 10 The acquisition and undertaking of the Project, and the financing
thereof with proceeds of the Bonds are in the public interest, serve a public purpose of the Issuer

and will promote the health, welfare and safety of the residents of the Issuer.

Section 11 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Resolution held by the Depository Bank until expended, in money
market accounts secured by a pledge of Government Obligations, and therefore, the Issuer

hereby directs the Depository Bank to invest all moneys in such money market accounts until
further directed in writing by the Issuer. Moneys in the Series 2014 A Bonds Sinking Fund and

the Series 2014 A Bonds bserve Account shall be invested by the Commission in the West

Virginia Consolidated Fund.

SectioiLl2 The Issuer hereby approves and accepts all contracts relating to the

financing and acquisition o!the Project, and the Chairperson is hereby authorized and directed to

execute and deliver all such contracts.
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Section 13 The Issuer hereby approves the costs of issuance and authorizes the

payment ofthe same.

Section 14~ The Issuer hereby authorizes the sweeping of its account by the

Municipal Bond Commission to the Series 2014 A Bonds Sinking Fund for the Series 2014 A

Bonds Reserve Account.

Section 15 This Supplemental Resolution shall be effective immediately
following adoptionhereof.
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Adopted this 11th day of March, 2014.

chairperson

2!

____

Mcmber
___



~~~IFICAT1ON

Ccr~ified as a tnle copy of a Supplemental Resolution duly adopted by the Public

Service Board of Eastern Wyoming Public Service District on the 11th day of March, 2014.

Dat~d this Jith day of March, 2014.

Secretary
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EASTER1~ WYOMiNG PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUIRING,
CONSTRUCTION, AND EXTENSION AND IMPROVEMENTS

TO THE WATER SYSTEM OF THE EASTERN WYOMING

PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE

COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$315,000 iN AGGREGATE PRINCIPAL AMOUNT OF WATER

REVENUE BONDS, SERIES 2015 A (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; APPROVING

AND RATIFYING A LOAN AGREEMENT WITH THE WEST

VIRGINIA WATER DEVELOPMENT AUTHORiTY

RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING ThERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF EASTERN

WYOMING PUBLIC SERViCE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 31, Article ISA

of the Code of West Virginia, 1931, as amended and in effect on the date of adoption of this

Resolution.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Senes 2015 A Bonds, or any
other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority.

“Authorized Officer” means the Chairperson of the Governing Body of the issuer

or any temporary Acting Chairperson duly elected by the Governing Body.

“Board” or “Governing Body” means the public service board of the Issuer and

shall include the membership of the Board as may hereafter be duly constituted as the legal
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successors to the present membership or any other authority vested with and authorized to

exercise the powers of the Issuer.

“Bond Registrar” or “Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 2015 A Bonds, the Prior Bonds and any

additional Parity Bonds hereafter issued within the terms, restrictions and conditions contained in

this Resolution or another resolution.

“Certificate of Authentication and Registration” means the Certificate of

Authentication and Registration on the Series 2015 A Bonds in substantially the form set forth in

Section 3.10 hereof.

“Chairperson” means the Chairperson of the Governing Body of the Issuer or any

temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the Series

2015 A Bonds for all or a portion of the proceeds of the Series 2015 A Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, including the

rules arid regulations promulgated pursuant thereto or any predecessors or successors thereto.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency ofthe State that succeeds to the functions of the Commission.

“Consulting Engineers” means E. L. Robinson Engineering Co., Charleston, West

Virginia, or any engineer or firm of engineers, licensed by the State, which shall at any time

hereafter be retained by the Issuer as Consulting Engineers for the System in accordance with

Chapter 5G, Article I of the Code of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1 .03E hereof to be a part of the cost of acquisition and undertaking of the

Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council

or any other agency of the State of West Virginia that succeeds to the functions of the Council.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member ofFDIC.
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“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions thereof.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America,

including (i) such obligations which have been stripped from their unmatured interest coupons,
interest coupons stripped from such obligations and receipts or certificates evidencing payments
from such obligations or interest coupons stripped from such obligations, (ii) evidences of

ownership of a proportionate interest in specified direct obligations of, or specified obligations
which are unconditionally and fully guaranteed by, the United States of America, which

obligations are held by a bank or trust company organized and existing under the laws of the

United States of America or any state thereof in the capacity of custodian and (iii) obligations,
the sole source of the payment of the principal of and interest on which are obligations of the

nature of those described in clause (i), which are irrevocably pledged for such purposes.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, detennined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees, as

hereinafter defined.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Investment Property” means

(A) any security (within the meaning of Section 1 65(g)(2)(A) or (B) of the

Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential

rental property for family units which is not located within the jurisdiction of the Issuer and

which is not acquired to implement a court ordered or approved housing desegregation plan.
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Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of

which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the

term “Investment Property” includes a specified private activity bond (as so defined).

“Issuer” means Eastern Wyoming Public Service District, a public service district,
public corporation and political subdivision of the State in Wyoming County and includes the

Governing Body.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalfof the Council, providing for

the purchase of the Series 2015 A Bonds from the Issuer by the Authority, the form of which

shall be approved, and the execution and delivery by the Issuer authorized and directed or

ratified, by the Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 2015 A Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Series 2015 A Bonds Reserve Account. For purposes of the Private Business

Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from

the investment of proceeds of the Series 2015 A Bonds, without regard to whether or not such

investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defmed in Section

148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System, as hereinafter defined and includes, without limiting
the generality of the foregoing, administrative, engineering, legaL, auditing and insurance

expenses, other than those capitalized as part of the Costs, fees and expenses of the Authority,
fiscal agents, the Depository Bank, Registrar and Paying Agent, other than those capitalized as

part of the Costs, payments to pension or retirement fimds, taxes and such other reasonable

operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that “Operating Expenses” does not include payments
on account of the principal of or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the value

of, capital assets, amortization of debt discount or such miscellaneous deductions as are

applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any

Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which moneys, equal to its principal amount and redemption premium, if applicable, with
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interest to the date of maturity or redemption shall be in trust hereunder and set aside for such

payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as

provided in Article X hereof; and (iv) for purposes of consents, notices or other action by a

specified percentage of Registered Owners, any Bonds registered to the issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2015 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s (i) Water Revenue Bonds, Series

2001 A (West Virginia DWTRF Program), dated October 16, 2001, issued in the original
principal amount of $360,000; (ii) Water Revenue Bonds, Series 2004 A (West Virginia
DWTRF Program), dated August 24, 2004, issued in the original principal amount of $570,000;

(iii) Water Revenue Bonds, Series 2006 A (West Virginia DWTRF Program), dated January 12,
2006, issued in the original principal amount of $2,570,000; (iv) Water Revenue Bonds, Series

2009 A (West Virginia infrastructure Fund), dated October 16, 2009, issued in the original
aggregate principal amount of $1,000,000; and (v) Water Revenue Bonds, Series 2014 A (West
Virginia infrastructure Fund), dated March 25, 2014, issued in the original aggregate principal
amount of $250,000.

“Prior Resolutions” means, collectively, the resolutions of the Issuer adopted
October 10, 2001, August 23, 2004, January 10, 2006, October 13, 2009, and March ii, 2014,

authorizing the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or business

carried on by any person other than a governmental unit; provided that, use as a member of the

general public shall not be taken into account.

“Project” means the acquisition, construction, and extension of the water system
to service the unincorporated communities of Barkers Ridge/Basin/Phase I

“PSC” means the Public Service Commission of West Virginia and any

successors to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to acquire and undertake the Project and

approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued by any of

the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal
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Home Loan Bank System; Export4mport Bank of the United States; Federal Land Banks; the

Governmental National Mortgage Association; the Tennessee Valley Authority or the

Washington Mefropolitan Area Transit Authority;

(c) Any bond, debenture, note, participation certificate or other similar obligation
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by any other federal agency and

backed by the full faith and credit of the United States ofAmerica;

(d) Time accounts, (including accounts evidenced by time certificates of deposit,
time deposits or other similar banking arrangements) which, to the extent not insured by the

FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that such Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time account or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time account;

(e) Money market funds or similar funds, the only assets of which are

investments ofthe type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types described in

paragraphs (a) through (d) above, with banks or national banking associations which are

members of FDIC or with government bond dealers recognized as primary dealers by the Federal

Reserve Bank ofNew York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is always at least

equal to the principal amount of paid repurchase agreements, and provided further that the owner

of such repurchase agreement shall have a prior perfected security interest in the collateral

therefor must have (or its agent must have) possession of such collateral; and such collateral

must be free of all claims by third parties;

(g) The “consolidated fund” (or any distinct portion thereof) managed by the

West Virginia Board of Treasury Investments pursuant to Article 6C, Chapter 12 of the Code of

West Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.

“Registered Owner” or any similar term, whenever used herein with respect to an

Outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Regulations” means the temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

established by the Prior Resolutions and continued by Section 5.01 hereof.
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“Reserve Accounts” means, collectively, the respective reserve accounts of the

Series 2015 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective amounts required to

be on deposit in the Reserve Accounts.

“Resolution” means this Bond Resolution and all orders and resolutions

supplemental hereto or ainendatory hereof.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2001 A

(West Virginia DWTRF Program), dated October 16, 2001, issued in the original principal
amount of $360,000.

“Series 2004 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2004 A

(West Virginia DWTRF Program), dated August 24, 2004, issued in the original principal
amount of $570,000.

“Series 2006 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 A

(West Virginia DWTRF Program), dated January 12, 2006, issued in the original principal
amount of $2,570,000.

“Series 2009 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2009 A

(West Virginia Infrastructure Fund), dated October 16, 2009, issued in the original principal
amount of $1,000,000.

“Series 2014 A Bonds” means the Water Reserve Bonds, Series 2014 A (West
Virginia Infrastructure Fund), dated March 25, 2014, issued in the original principal amount of

$250,000.

“Series 2015 A Bonds” means the Water Revenue Bonds, Series 2015 A (West
Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

“Series 2015 A Bonds Project Trust Fund” means the Series 2015 A Bonds

Project Trust Fund established by Section 5.01 hereof.

“Series 2015 B Bonds Reserve Account” means the Series 2015 A Bonds Reserve

Account established by Section 5.02 hereof.

“Series 2015 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2015 A Bonds in the then current or any succeeding year.
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“Series 2015 A Bonds Sinking Fund” means the Series 2015 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the Series

2015 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer amendatory hereof

or supplemental hereto and when preceded by the article “the,” refers specifically to the

Supplemental Resolution authorizing the sale of the Series 2015 A Bonds; provided, that any

provisions intended by this Resolution to be included in the Supplemental Resolution and not so

included may be contained in any other Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Resolution to

be set aside and held for the payment of or security for the Series 2015 A Bonds and the Prior

Bonds, including but not limited to the Renewal and Replacement Fund, the Reserve Accounts

and the Sinking Funds.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of

water to or for the public for industrial, public, private or other uses as presently existing in its

entirety or any integral part thereof, and shall include the Project and any additions,
improvements and extensions thereto hereafter constructed or acquired for the System from any

sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia infrastructure Fund

established in accordance with Chapter 31, Aiticle I 5A, Section 9 of the Code of West Virginia,
1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender; and any

requirement for execution or attestation of the Bonds or any certificate or other document by the

Chairperson or the Secretary shall mean that such Bonds, certificate or other document may be

executed or attested by an Acting Chairperson or Acting Secretary.
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The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof” and any similar

terms refer to this Resolution; and the term “hereafter” means after the date of adoption of this

Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution This Resolution is adopted pursuant
to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings It is hereby found, detennined and declared as follows:

A. The Issuer is a public service district, public corporation and political
subdivision of the State in Wyoming County of said State. The Issuer presently owns and

operates a public water system in Wyoming County. However, the Issuer deems it necessary and

desirable for the health, welfare and safety of the inhabitants of the Issuer that there be acquired
and undertaken the Project.

B. The Issuer intends to pennanently finance the costs of acquisition and

undertaking of the Project through the issuance of its revenue bonds to the Authority.

C. The estimated maximum cost of acquisition and undertaking of the Project
is $7,724,249.10, of which $315,000 will be obtained from the Series 2015 A Bonds; $1,500,000
will be from an ARC Grant and $5,909,249.10 will be from an AML Grant.

D. The estimated revenues to be derived in each year after acquisition arid

undertaking of the Project from the operation of the System will be sufficient to pay all

Operating Expenses of the System, the principal of and interest on the Prior Bonds and the Series

2015 A Bonds and to make payments into all funds and accounts provided for in this Resolution

and the Prior Resolutions.

E. It is deemed necessary for the Issuer to issue the Series 2015 A Bonds in

the aggregate principal amount of not more than $315,000, to permanently finance the costs of

acquisition and undertaking of the Project. Such costs shall be deemed to include the cost of

acquisition of any public service properties, the cost of all property rights, easements and

franchises deemed necessary or convenient therefor; interest on the Series 2015 A Bonds prior to

and during acquisition and for six months after completion of acquisition and undertaking of the

Project; engineering and legal expenses; expenses for estimates of costs and revenues; expenses
for plans, specifications and surveys; other expenses necessary or incident to determining the

feasibility or practicability of the enterprise, administrative expense and such other expenses as

may be necessary or incident to the financing herein authorized, the acquisition and undertaking
of the Project and the placing of the same in operation, and the performance of the things herein

required or permitted, in connection with any thereof.

F. The Series 2015 A Bonds shall be issued on a parity with the Prior Bonds,
with respect to liens, pledge and source of and security for payment and in all other respects.
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Prior to the issuance of the Series 2015 A Bonds, the Issuer will obtain (1) the certificate of an

Independent Certified Public Accountant stating that the panty and coverage tests of the Prior

Bonds have been met; (2) the written consent of the Registered Owners of the Prior Bonds to the

issuance of the Series 2015 A Bonds on a parity with the Prior Bonds. Other than the Prior

Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by revenues

or assets of the System.

0. The period of usefulness of the System after acquisition and undertaking
of the Project is not less than 40 years.

H. It is in the best interests of the Issuer that the Series 2015 A Bonds be sold

to the Authority pursuant to the terms and provisions of the Loan Agreement.

I. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement relating to authorization of the acquisition, undertaking and operation of the

Project and issuance of the Series 2015 A Bonds, or will have so complied prior to issuance of

any thereof; including, among other things, the approval of the Project and the financing thereof

by the Council and the obtaining of the PSC Order, the time for rehearing and appeal of which

has expired or Will have been waived prior to the issuance of the Series 2015 A Bonds.

Section 1.04. Resolution Constitutes Contract In consideration of the acceptance
of the Series 2015 A Bonds by those who shall be the Registered Owners of the same from time

to time, this Resolution shall be deemed to be and shall constitute a contract between the Issuer

and such Registered Owners and the covenants and agreements herein set forth to be performed
by the Issuer shall be for the equal benefit, protection and security of the Registered Owners of

any and all of such Bonds, all of which shall be of equal rank and without preference, priority or

distinction between any one Bond and any other Bonds by reason of priority of issuance or

otherwise, except as expressly provided therein and herein.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND UNDERTAKING OF THE PROJECT

Section 2.01. Authorization~ of Acquisition and Undertaking of the Project There

is hereby authorized and ordered the acquisition and undertaking of the Project, at an estimated

cost of not to exceed $7,724,249.10. The proceeds of the Series 2015 A Bonds shall be applied
as provided in Article VI hereof. The Issuer will enter into contracts for the acquisition and

undertaking of the Project, which are in an amount and otherwise compatible with the financing
plan submitted to the Council and the Authority.
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ARTICLE Ill

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes ofpaying the costs of the

Project and paying the costs of issuance of the Series 2015 A Bonds and related costs, there shall

be and hereby are authorized to be issued negotiable Series 2015 A Bonds of the Issuer. The

Series 2015 A Bonds shall be issued as a single bond, designated “Water Revenue Bonds, Series

2015 A (West Virginia Infrastructure Fund),” in the aggregate principal amount of not more than

$315,000, and shall have such terms as are set forth hereinafter or in the Supplemental
Resolution.

Section 3.02. Terms of Bonds The Series 2015 A Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts,

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2015 A Bonds shall be

payable as to principal at the office of the Paying Agent, in any coin or currency which, on the

dates of payment of principal is legal tender for the payment of public or private debts under the

laws of the United States of America. Interest, if any, on the Series 2015 A Bonds shall be paid
by check or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it

appears on the books of the Bond Registrar, or by such other method as shall be mutually

agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution or herein, the Series

2015 A Bonds shall be issued in the form of a single bond, fully registered to the Authority, with

a record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2015 A Bonds. The Series 2015 A Bonds shall be exchangeable at the

option and expense of the Registered Owner for another fully registered Bond of the same series

in aggregate principal amount equal to the amount of said Bonds then Outstanding and being

exchanged, with principal installments or maturities, as applicable, corresponding to the dates of

payment of principal installments of said Bonds; provided, that the Authority shall not be

obligated to pay any expenses ofsuch exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and

shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2015 A Bonds shall be executed in

the name of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto or

imprinted thereon and attested by the Secretary. In case any one or more of the officers who

shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer before

the Bonds so signed and sealed have been actually sold and delivered, such Bonds may

nevertheless be sold and delivered as herein provided and may be issued as if the person who

signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and
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sealed on behalf of the Issuer by such person as at the actual time of the execution of such Bonds

shall hold the proper office in the Issuer, although at the date of such Bonds such person may not

have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration No Series 2015 A Bond shall be

valid or obligatory for any purpose or entitled to any security, or benefit under this Resolution

unless and until the Certificate ofAuthentication and Registration on such Bond, substantially in

the form set forth in Section 3.10 hereof, shall have been manually executed by the Bond

Registrar. Any such executed Certificate of.Authentication and Registration upon any such

Bond shall be conclusive evidence that such Bond has been authenticated, registered and

delivered under this Resolution. The Certificate of Authentication and Registration on any Bond

shall be deemed to have been executed by the Bond Registrar if manually signed by an

authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign
the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiabi1itv~ Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2015 A Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State, and each successive Registered Owner in accepting any of said Bonds shall be

conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State, and each

successive Registered Owner shall further be conclusively deemed to have agreed that said

Bonds shall be incontestable in the hands of a~~registered owner for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond

Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond

Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in

writing, upon surrender thereto, together with a written instrument of transfer satisfictory to the

Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bonds or transferring the

Bonds is exercised, all such Bonds shall be delivered in accordance with the provisions of this

Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be

canceled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond

Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond

Registrar shall not be obligated to make any such exchange or transfer of Bonds during the

period commencing on the fifteenth day of the month preceding an interest payment date on the

Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of the

selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.
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Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost In case any Series

2015 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the issuer, authenticate, register
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,

destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender

and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Registered Owner’s furnishing proof of its ownership thereof and

satisfactory indemnity and complying with such other reasonable regulations and conditions as

the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be canceled by the Bond Registrar and held for the

account of the Issuer. If any such Bond shall have matured or be about to mature, instead of

issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and

if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.01. Bonds not to be Indebtedness of the Issuer The Series 2015 A

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
ofany constitutional or statutory provision or limitation, but shall be payable solely fitm the Net

Revenues derived from the operation of the System as herein provided. No Registered Owner of

such Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if

any, to pay such Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues~ Lien Position with

respect to the Prior Bonds The payment ofthe debt service on the Series 2015 A Bonds shall be

secured by a first lien on the Net Revenues, on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. Such Net Revenues in an amount sufficient

to pay the principal of and interest, if any, on and other payments for the Series 2015 A Bonds

and the Prior Bonds and to make payments into all funds and accounts hereinafter established

and established in the Prior Resolutions, are hereby irrevocably pledged to such payments as the

same bàcome due.

Section 3.09. Delivery of Bonds The issuer shall execute and deliver the Series

2015 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and

deliver the Series 2015 A Bonds to the original purchasers upon receipt of a request and

authorization to the Bond Registrar on behalf of the Issuer, signed by an Authorized Officer, to

authenticate, register and deliver the Series 2015 A Bonds to the original purchasers.

Section 3.10. Form of Bonds The text of the Series 2015 A Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2015 A

(WEST VIRGiNIA INFRASTRUCTURE FUND)

No. AR-_ $_____

KNOW ALL MEN BY THESE PRESENTS: That on this _day of______
200_, EASTERN WYOMING PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Wyoming County of said

State (the “Issuer”), for value received, hereby promises to pay, solely from the special funds

provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY (the “Authority”) or registered assigns, the sum of __________DOLLARS
($ ), or such lesser amount as shall have been advanced to the Issuer hereunder and

not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto

and incorporated herein by reference, in quarterly installments on March 1, June 1, September 1

and December 1 of each year, commencing
_______________

I, ,as set forth on the “Debt

Service Schedule” attached as EXFIIBIT B hereto and incorporated herein by reference.

This Bond shall bear interest at the rate of one percent (1%) per annum. Principal
installments and interest on this Bond are payable in any coin or currency which, on the

respective dates of payment of such installments, is legal tender for the payment of public and

private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer

and the Authority, on behalf ofthe Council, dated __________20_.

This Bond is issued (i) to pay the costs of acquisition of the assets of Alpoca
Water Works, Inc. and making certain improvements thereto (the “Project”); and (ii) to pay
certain costs of issuance of this Bond and related costs. The existing public water facilities of

the Issuer, the Project and any further improvements or extensions thereto are herein called the

“System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 1 3A and Chapter 31, Article I 5A of the Code of West Virginia, 1931, as amended

(collectively, the “Act”), a Bond Resolution duly adopted by the Issuer on
_______, 2015, and a

Supplemental Resolution duly adopted by the Issuer on
_______________,

2015 (collectively,
the “Resolution”), and is subject to all the terms and conditions thereof. The Resolution provides
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for the issuance of additional bonds under certain conditions, and such bonds would be entitled

to be paid and secured equally and ratably from and by the funds and revenues and other security
provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA DWTRF PROGRAM),
DATED OCTOBER 16, 2001, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$360,000; (2) WATER REVENUE BONDS, SERIES 2004 A (WEST VIRGiNIA DWTRF

PROGRAM), DATED AUGUST 24, 2004, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $570,000; (3) WATER REVENUE BONDS, SERIES 2006 A, DATED

JANUARY 12, 2006, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $2,570,000;
AND (4) WATER REVENUE BONDS, SERIES 2009 A (WEST ViRGINIA

INFRASTRUCTURE FUND), DATED OCTOBER 16, 2009, ISSUED IN THE ORIGINAL

PRINCIPAL AMOUNT OF $1,000,000 AND WATER REVENUE BONDS, SERIES 2014 A

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 25, 2014, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $250,000 (COLLECTiVELY,
THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the System, on a parity with the pledge of Net

Revenues in favor of the registered owners of the Prior Bonds, and from moneys in the reserve

account created under the Resolution for this Bond (the “Series 2015 A Bonds Reserve

Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to pay
the principal of and interest, if any, on all bonds which may be issued pursuant to the Act and

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said

special fund provided from the Net Revenues, the moneys in the Series 2015 A Bonds Reserve

Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for the use

of the System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount of principal of and interest, if any, on this Bond payable in any year, and all

other obligations secured by a lien on or payable from such revenues on a parity with this Bond,

including the Prior Bonds; provided however, that so long as there exists in the Series 2015 A

Bonds Reserve Account, an amount at least equal to the maximum amount of principal and

interest, if any, which will become due on this Bond in the then current or any succeeding year,

and in the respective reserve accounts established for any other obligations outstanding on a

parity with this Bond, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the Registered Owner (as defined in the Resolution) of this Bond for the terms of

which reference is made to the Resolution. Remedies provided the Registered Owner of this

Bond are exclusively as provided in the Resolution, to which reference is here made for a

detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Resolution, only upon the books of the Registrar (as defined in the Resolution)
by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this

Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed

by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, the costs of the Project and costs of issuance hereof as described in the Resolution,
and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in

favor of the Registered Owner of this Bond.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and upon the

issuance of this Bond do exist, have happened, and have been performed in due time, form and

manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.
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iN WITNESS WHEREOF, EASTERN WYOMING PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the date

first written above.

SEAL)

Chairperson

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2015 A Bonds described in the within-mentioned

Resolution and has been duly registered in the name of the Registered Owner set forth above, as

of the date set forth below.

Date: _______________,2015.

__________________

as Registrar

Authorized Officer
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(Form of)

EXHIBiT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21). $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(H) $ (29) $

(12) S (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $
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EXHIBJT$

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint ________________, Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:
____________________

In the presence of:
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Section 3.11. Sale of Bonds~ Authorization and Execution of Loan Agreement
The Series 2015 A Bonds shall be sold to the Authority pursuant to the terms and conditions of

the Loan Agreement. If not so authorized by previous resolution, the Chairperson is specifically
authorized and directed to execute the Loan Agreement and the Secretary is directed to affix the

seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such

prior execution and delivery is hereby authorized, ratified and approved. The Loan Agreement,
including all schedules and exhibits attached thereto, are hereby approved and incorporated into

this Resolution.

Section 3.12. Filing of Amended Schedule Upon completion of the acquisition
and undertaking of the Project, the Issuer will file with the Authority and the Council a schedule,
the form of which will be provided by the Authority and the Council, setting forth the actual

costs of the Project and sources of funds therefor.
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ARTICLE IV

RESERVED]
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ARTiCLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and apart
from all other funds or accounts of the Depository Bank and the Issuer and from each other:

(I) Revenue Fund (established by Prior Resolutions);

(2) Renewal and Replacement Fund (established by Prior Resolutions); and

(3) Series 2015 A Bonds Project Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the Commission

separate and apart from all other funds or accounts of the Commission and the Issuer and from

each other:

(1) Series 2015 A Bonds Sinking Fund; and

(2) Series 2015 A Bonds Reserve Account.

Section 5,03. System Revenues~ Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a trust fund for the purposes provided in this Resolution and

shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank and

used only for the purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the Revenue Fund the current

Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund; (i) remit the interest payments to the Sinking Funds of the Prior Bonds in the

amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to the first date

of payment of interest of the Series 2015 A Bonds, remit to the Commission for deposit in the

Series 2015 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of interest which

will mature and become due on the Series 2015 A Bonds on the next ensuing quarterly interest

payment date; provided that, in the event the period to elapse between the date of such initial

deposit in the Series 2015 A Bonds Sinking Fund and the next quarterly interest payment date is

less than 3 months, then such monthly payment shall be increased proportionately to provide, I

month prior to the next quarterly interest payment date, the required amount of interest coming
due on such date.
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(3) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, (i) remit the principal payments to the Sinking Funds of the PTiOT Bonds in

the amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to the first

date of payment of principal of the Series 2015 A Bonds, remit to the Commission for deposit in

the Series 2015 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal
which will mature and become due on the Series 2015 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse between the date of such

initial deposit in the Series 2015 A Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payment shall be increased proportionately to

provide, I month prior to the next quarterly principal payment date, the required amount of

principal coming due on such date.

(4) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, (i) remit the reserve account payments to the Reserve Accounts of the Prior

Bonds in the amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to

the first date of payment of principal of the Series 2015 A Bonds, if not fully funded upon

issuance of the Series 2015 A Bonds, remit to the Commission for deposit in the Series 2015 A

Bonds Reserve Account, an amount equal to 1/120th of the Series 2015 A Bonds Reserve

Requirement; provided that, no further payments shall be made into the Series 2015 A Bonds

Reserve Account when there shall, have been deposited therein, and as long as there shall remain

on deposit therein, an amount equal to the Series 2015 A Bonds Reserve Requirement.

(5) The issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 1/2% of the Gross Revenues each month (as previously set forth in

the Prior Resolutions and not in addition thereto), exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve Account, except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereof, shall be promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 2015 A Bonds Sinking Fund shall be used only for the

purposes ofpaying principal of and interest, if any, on the Series 2015 A Bonds as the same shall

become due. Moneys in the Series 2015 A Bonds Reserve Account shall be used only for the

purposes ofpaying principal of and interest, if any, on the Series 2015 A Bonds as the same shall

come due, when other moneys in the Series 2015 A Bonds Sinking Fund are insufficient

therefor, and for no other purpose.

All investment earnings on moneys in the Series 2015 A Bonds Reserve Account

(if fully funded) shall be transferred, not less than once each year, to the Series 2015 A Bonds

Project Trust Fund during the acquisition and undertaking of the Project and following
completion of the Project to the Revenue Fund and applied in full, first to the next ensuing
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interest payment, if any, due on the Series 2015 A Bonds and then to the next ensuing principal
payment due thereon.

Any withdrawals from the Series 2015 A Bonds Reserve Account which result in

a reduction in the balance of such account to below the Series 2015 A Bonds Reserve

Requirement shall be subsequently restored from the first Net Revenues available after all

required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2015 A Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay any interest on such Parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the respective reserve accounts in an amount equal to the

requirement therefor.

The Issuer shall not be required to make any further payments into the Series

2015 A Bonds Sinking Fund or the Series 2015 A Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the Series 2015 A

Bonds then Outstanding and all interest, if any, to accrue until the maturity thereof.

Interest, principal or reserve account payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Series 2015 A Bonds and

the Prior Bonds, in accordance with the respective principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2015 A Bonds Sinking Fund and the Series 2015 A Bonds Reserve Account created

hereunder, and all amounts required for such accounts shall be remitted to the Commission from

the Revenue Fund by the Issuer at the times provided herein. If required by the Authority, the

Issuer shall make the necessary arrangements whereby required payments into such accounts

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates hereunder.

Moneys in the Series 2015 A Bonds Sinking Fund and the Series 2015 A Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with Section

8.01 hereof.

The Series 2015 A Bonds Sinking Fund and the Series 2015 A Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2015 A Bonds under the conditions and restrictions set forth herein.
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B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required interest, principal and reserve account payments and all such payments shall be remitted

to the Commission with appropriate instructions as to the custody, use and application thereof

consistent with the provisions of this Resolution. All remittances made by the Issuer to the

Commission shall clearly identif~’ the fund or account into which each amount is to be deposited.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement, and submit a copy of said form, together with a copy of its

payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be nçcessary to pay the charges and the fees then due. The

Issuer shall make the necessary arrangements whereby payments to the Commission under this

paragraph shall be automatically debited from the Revenue Fund and electronically transferred to

the Commission on the dates required hereunder.

F. The moneys in excess of the maximum amounts insured by FD1C in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

G. If, on any monthly payment date, the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided, that

all deposits, including on account of deficiencies, shall be made in the order of priority set forth

in Section 5.03A hereof, and no payment of lower priority shall be made if there exists a

deficiency in a fund or account of higher priority. No such deficiency shall exist solely because
the required payments into the Reserve Accounts have not, as of such date, funded such account

to the requirement therefor.

H. The Gross Revenues of the System shall only be used for purposes of the

System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond

Proceeds From the moneys received from the sale of the Series 2015 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2015 A Bonds, there shall first be

deposited with the Commission in the Series 2015 A Bonds Sinking Fund, the amount, if any, set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2015 A Bonds for the period
commencing on the date of issuance of the Series 2015 A Bonds and ending 6 months after the

estimated date of completion of acquisition and undertaldng of the Project.

B. Next, from the proceeds of the Series 2015 A Bonds, there shall be

deposited with the Commission in the Series 2015 A Bonds Reserve Account, the amount, if

any, set forth in the Supplemental Resolution for funding the Series 2015 A Bonds Reserve

Account.

C. As the Issuer receives advances of the remaining moneys derived from the

sale of the Series 2015 A Bonds, such moneys shall be deposited with the Depository Bank in

the Series 2015 A Bonds Project Trust Fund and applied solely to payment of the costs of the

Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged as

additional security for the Series 2015 A Bonds.

D. After completion of the acquisition and undertalcing of the Project, as

certified by the Consulting Engineers, and all costs have been paid, any remaining proceeds of

the Series 2015 A Bonds shall be expended as directed by the Council.

Section 6.02. Disbursements from Bond Project Trust Fund The Issuer shall

each month provide the Council with a requisition for the costs incurred for the Project, together
with such documentation as the Council shall require. Payments of all costs of the Project shall

be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2015 A

Bonds Project Trust Fund shall be made only after submission to and approval from the Council

of a certificate, signed by an Authorized Officer and the Consulting Engineers, stating that:

(a) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a cost of the Project;
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(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2015 A Bonds Project Trust Fund

shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.

The Issuer shall expend all proceeds ofthe Series 2015 A Bonds within 3 years of

the date of issuance of the Council’s bonds, the proceeds of which were used to make the loan to

the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements and

provisions of this Resolution shall be and constitute valid and legally binding covenants of the

Issuer and shall be enforceable in any court of competent jurisdiction by any Registered Owner
of the Series 2015 A Bonds. In addition to the other covenants, agreements and provisions of

this Resolution, the Issuer hereby covenants and agrees with the Registered Owner of the Series

2015 A Bonds, as hereinafter provided in this Article VII. All such covenants, agreements and

provisions shall be irrevocable, except as provided herein, as long as the Series 2015 A Bonds, or

the interest thereon, are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2015 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by this Resolution. No Registered Owner of the Series 2015 A

Bonds shall ever have the right to compel the exercise of the taxing power ofthe Issuer, if any, to

pay the Series 2015 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position with

! to Prior Bonds The payment of the debt service of the Series 2015 A Bonds shall be

secured by a first lien on the Net Revenues, on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. The Net Revenues in an amount sufficient to

pay the principal of and interest, if any, on the Prior Bonds and the Series 2015 A Bonds and to

make the payments into all funds and accounts and all other payments provided for in this

Resolution and the Prior Resolutions are hereby irrevocably pledged, in the manner provided
herein, to such payments as they become due, and for the other purposes provided in this

Resolution and the Prior Resolutions.

Section 7.04. Initial Schedule of Rates and Charges The issuer has obtained any
and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with the

requirements of the Loan Agreement. The initial schedule of rates and charges for the services

and facilities of the System shall be as set forth in and approved by the PSC Order and such rates

are hereby adopted.

So long as the Series 2015 A Bonds are Outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in this

Resolution and in compliance with the Loan Agreement. In the event the schedule of rates, fees

and charges initially established for the System in connection with the Series 2015 A Bonds shall

prove to be insufficient to produce the required sums set forth in this Resolution and the Loan

Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner

{C2968251.I) 32



authorized by law, immediately adjust and increase such schedule of rates, fees and charges and

take all such actions necessary to provide funds sufficient to produce the required sums set forth

in this Resolution and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are Outstanding, the

System may not be sold, transferred, mortgaged, leased or otherwise disposed of, except in

accordance with the terms of the Prior Resolutions. So long as the Series 2015 A Bonds are

Outstanding and except as otherwise required by law or with the written consent of the Authority
and the Council, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole, or substantially as a whole, and only if the net proceeds to be realized shall be

sufficient to fully pay or redeem at or prior to maturity all the Bonds Outstanding, or to

effectively defease this Resolution in accordance with Section 10.01 hereof. The proceeds from

any such sale, mortgage, lease or other disposition of the System shall, with respect to the Series

2015 A Bonds, immediately be remitted to the Commission for deposit in the Series 2015 A

Bonds Sinking Fund, and the Issuer shall direct the Commission to apply such proceeds to the

payment of principal of and interest, if any, on the Series 2015 A Bonds. Any balance remaining
after the payment of the Series 2015 A Bonds and interest thereon, if any, shall be remitted to the

Issuer by the Commission unless necessary for the payment of other obligations of the issuer

payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution, determine that such property comprising a

part of the System is no longer necessary, useful or profitable in the operation thereof and may
then provide for the sale of such property. The proceeds of any such sale shall be deposited in

the Renewal and Replacement Fund. If the amount to be received from such sale, lease or other

disposition of said property, together with all other amounts received during the same Fiscal

Year for such sales, leases or other dispositions of such properties, shall be in excess of $10,000
but not in excess of $50,000, the Issuer shall first, in writing, determine upon consultation with

the Managing Engineer that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property upon

public bidding. The proceeds derived from any such sale, lease or other disposition of such

property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of $50,000,
shall, upon receipt of approval of the Registered Owners, if needed, be remitted by the Issuer to

the Commission for deposit in the appropriate Sinking Funds and shall be applied only to the

purchase or redemption of Bonds of the last maturities then Outstanding at prices not greater
than the applicable redemption price, or, if not redeemable at par, then to the Renewal and

Replacement Fund. The payment of such proceeds into the Sinking Funds or the Renewal and

Replacement Fund shall not reduce the amounts required to be paid into said funds by other

provisions of this Resolution. No sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom, together with all other
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amounts received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay or redeem prior to maturity all

Bonds then Outstanding without the prior approval and consent in writing of the Registered
Owners of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and

consent for execution by the then Registered Owners of the Bonds for the disposition of the

proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances So long as the Series 2015 A Bonds are Outstanding,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the

System which rank prior to, or equally, as to lien on and source of and security for payment from

such revenues with the Series 2015 A Bonds; provided, however, that Parity Bonds may be

issued as provided for in Section 7.07 hereof and in the Prior Resolutions (so long as the Prior

Bonds are Outstanding). All obligations hereafter issued by the Issuer payable from the revenues

of the System, except such Parity Bonds, shall contain an express statement that such obligations
are junior and subordinate, as to lien on, pledge and source of and security for payment from

such revenues and in all other respects, to the Series 2015 A Bonds; provided, that no such

subordinate obligations shall be issued unless all payments required to be made into all funds and

accounts set forth herein and in the Prior Resolutions have been made and are current at the time

of issuance ofsuch subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the liens of the Series 2015 A Bonds, and the interest thereon, if

any, upon any of the income and revenues of the System pledged for payment of the Series 2015

A Bonds and the interest, if any, thereon in this Resolution, or upon the System or any part
thereof.

The Issuer shall give the Authority and the Council prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants for the Project or any other obligations related to the Project or the

System.

Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, no Parity
Bonds shall be issued except in accordance with the terms of the Prior Resolutions. In addition,
no Parity Bonds, payable out of the revenues of the System, shall be issued after the issuance of

any Bonds pursuant to this Resolution, except under the conditions and in the manner provided
herein and with the prior written consent ofthe Authority.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2015 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs

of design, acquisition or construction of extensions or improvements to the System or refunding
any Outstanding Bonds, or all such purposes.
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No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues to be received in each of the three succeeding
years after the completion of the improvements to be financed by such Parity Bonds, if any, shall

not be less than 115% of the largest aggregate amount that will mature and become due in any

succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of

the three succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the

Issuer and approved by the PSC, the period for appeal of which has expired prior to the date of

delivery of such Parity Bonds, including the revenues from new customers to be served, and

shall not exceed the amount to be stated in a certificate of the Independent Certified Public

Accountants, which shall be filed in the office of the Secretary prior to the issuance of such

Parity Bonds.

The Net Revenues actually derived from the System during the

12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of the

Independent Certified Public Accountants, on account of increased rates, rentals, fees and

charges for the System adopted by the Issuer and approved by the PSC, the period for appeal of

which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of such

Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the

Registered Owners of the Bonds and the Registered Owners of any Parity Bonds issued from

time to time within the limitations of and in compliance with this section. Bonds issued on a

parity, regardless of the time or times of their issuance, shall rank equally with respect to their

respective liens on the revenues of the System and their respective source of and security for

payment from said revenues, without preference of any Bond of one series over any other Bond

of another series on a parity therewith. The Issuer shall comply fully with all the increased

payments into the various funds and accounts created in this Resolution required for and on

account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued

pursuant to this Resolution.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from the revenues of the System, or any part thereof, which

rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2015 A

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been made in

full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full

compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books: Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring and

undertaking the Project. The issuer shall permit the Authority and the Council, or their agents
and representatives, to inspect all books, documents, papers and records relating to the Project
and the System at any and all reasonable times for the purpose of audit and examination. The

Issuer shall submit to the Authority and the Council such documents and information as they
may reasonably require in connection with the acquisition and undertaking of the Project, the

operation and maintenance of the System and the administration of the loan or any State and

federal grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at any reasonable times following completion of acquisition and undertaking of the Project and

commencement of operation thereof, or, if the Project is an improvement to an existing system,
at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Registered Owner of the

Bonds issued pursuant to this Resolution shall have the right at all reasonable times to inspect the

System and all parts thereof and all records, accounts and data of the issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles in accordance with the rules and regulations of the PSC and the Act.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and institute

the manner by which subsidiary records of the accounting system, which may be installed remote

from the direct supervision of the Governing Body, shall be reported to such agent of the Issuer

as the Governing Body shall direct.
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The Issuer shall file with the Authority and the Council and shall mail in each

year to any Registered Owners of the Bonds requesting the same, an annual report containing the

following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Resolution and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations Outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required in compliance with the applicable 0MB Circular, or any successor thereof, and

the Single Audit Act, or any successor thereof), and shall mail upon request, and make available

generally, the report of said Independent Certified Public Accountants, or a summary thereof, to

any Registered Owner of the Series 2015 A Bonds and shall submit said report to the Authority
and the Council, or any other original purchaser of the Series 2015 A Bonds. Such audit report
submitted to the Authority and the Council shall include a statement that notes whether the

results of tests disclosed instances of noncompliance that are required to be reported under

government auditing standards and, if they are, describes the instances of noncompliance and the

audited financial statements shall include a statement that notes whether the revenues of the

System are adequate to meet the Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to acquire and undertake the

Project in accordance with the PSC Order. All real estate and interests in real estate and all

personal property constituting the Project and the Project site heretofore or hereafter acquired
shall at all times be and remain the property of the Issuer.

The Issuer shall permit .the Authority and the Council, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of acquisition and undertaking and commencement of

operation of the Project, the Issuer shall also provide the Authority and the Council, or their

agents and representatives, with access to the System site and System facilities as may be

reasonably necessary to accomplish all of the powers and rights of the Authority and the Council

with respect to the System pursuant to the Act.

Section 7.09. Rates Prior to issuance of the Series 2015 A Bonds, approvals of

equitable rates or charges for the use of and service rendered by the System have been obtained

all in the manner and form required by law, and copies of such rates and charges so established

will be continuously on file with the Secretary, which copies will be open to inspection by all

interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the
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prescribed payments into the funds created hereunder. Such schedule of rates and charges shall

be changed and readjusted whenever necessary so that the aggregate of the rates and charges will

be sufficient for such purposes. In order to assure full and continuous performance of this

covenant, with a margin for contingencies and temporary unanticipated reduction in income and

revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time

to time in effect shall be sufficient, together with other revenues of the System (i) to provide for
all Operating Expenses and (ii) to leave a balance each year equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2015 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2015 A Bonds, including the Prior Bonds; provided that, in

the event that amounts equal to or in excess of the Reserve Requirements are on deposit
respectively in the Series 2015 A Bonds Reserve Account and the Reserve Accounts for

obligations on a parity with the Series 2015 A Bonds, including the Prior Bonds, are funded at

least at the requirement therefor, such balance each year need only equal at least 110% of the

maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2015 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2015 A Bonds, including the Prior Bonds. In any event the

Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.30. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Authority and the Council within 30 days of the adoption thereof. No

expenditures for the operation and maintenance of the System shall be made in any Fiscal Year

in excess of the amounts provided therefor in such budget without a written finding and

recommendation by the Managing Engineer, which finding and recommendation shall state in

detail the purpose of and necessity for such increased expenditures for the operation and

maintenance of the System, and no such increased expenditures shall be made until the Issuer

shall have approved such finding and recommendation by a resolution duly adopted. No

increased expenditures in excess of 10% of the amount of such budget shall be made except

upon the further certificate of the Managing Engineer that such increased expenditures are

necessary for the continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditures for operation and maintenance to

the Authority and the Council and to any Registered Owner of any Bonds, within 30 days of

adoption thereof, and shall make available such budgets and all resolutions authorizing increased

expenditures for operation and maintenance of the System at all reasonable times to the

Authority, the Council and any Registered Owner of any Bonds or anyone acting for and in

behalfof such Registered Owner of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

Loan Agreement, and forward a copy of such report to the Authority and the Council by the 10th

day of each month.
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Section 7.11. Engineering Services and Operating Personnel The Issuer shall

obtain a certificate of the Consulting Engineer in the form attached to the Loan Agreement,
certifying that the Project has been or will be acquired and undertaken in accordance with the

approved plans, specifications and designs as submitted to the Authority and the Council, the

Project is adequate for the purposes for which it was designed, the funding plan as submitted to

the Authority and the Council is sufficient to pay the costs of acquisition and undertalcing of the

Project, and all permits required by federal and state laws for acquisition and undertaking of the

Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection of

the acquisition and undertaking of the Project.

The Issuer shall employ qualified operating personnel properly certified by the

State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Seption 7.13. Enforcement of Collections The issuer Will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the PSC, rates, rentals and other charges, if not paid when due, shall become a lien

on the premises served by the System. The Issuer further covenants and agrees that it will, to the

full extent permitted by law and the rules and regulations promulgated by the PSC, discontinue

and shut off’ the services of the System to all users of the services of the System delinquent in

payment of charges for the services of the System and will not restore such services until all

delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar
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circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. Such charges shall be paid as they accrue and the Issuer shall transfer from

its general funds sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same manner as other revenues

derived from such operation ofthe System.

Section 7.15. Insurance and Construction Bonds The Issuer hereby covenants and

agrees that so long as the Series 2015 A Bonds remain Outstanding, the Issuer will, as an

Operating Expense, procure, carry and maintain insurance with a reputable insurance earner or

carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY iNSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may

arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership ofmotor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR ThE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and

to be required of each contractor contracting directly with the Issuer, and such payment bonds

will be filed with the Clerk of The County Commission of the County in which such work is to

be performed prior to commencement of construction of the Project in compliance with

Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931, as amended.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.
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(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

Section 7.16. Connections To the extent permitted by the laws of the State and

rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of any

house, dwelling or building intended to be served by the System to connect thereto,

Section 7.17. Completion and Operation of Proiect~ Permits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and undertaking of the Project, all orders and approvals from the PSC and the

Council necessary for the acquisition and undertaking of the Project and the operation of the

System and all approvals for issuance of the Series 2015 A Bonds required by State law, with all

requisite appeal periods having expired without successful appeal.

Section 7.18

Section 7.19. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2015 A Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and declared

to be valid and binding, and shall take effect immediately upon delivery of the Series 2015 A

Bonds; provided however, that the statutory mortgage lien of the Series 2015 A Bonds shall be

on a parity with the statutory mortgage lien of the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the

Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the Council with

copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations issued

by the Authority, the Council or other federal, State or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

The Issuer shall serve the additional customers at the location(s) as set forth in

Certificate of Engineer. The Issuer shall not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completiori of the Project the Issuer shall certify to the Authority
the number of customers added to the System.
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The Issuer shall perform an annual maintenance audit which maintenance audit

shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.21. Contracts~ Public Releases A. The Issuer shall, simultaneously
with the delivery of the Series 2015 A Bonds or immediately thereafter, enter into written

contracts for the immediate acquisition and undertaking of the Project.

B. The Issuer shall submit all proposed change orders to the Council for

written approvaL The Issuer shall obtain the written approval of the Council before expending

any proceeds of the Series 2015 A Bonds held in “contingency” as set forth in the

schedule attached to the certificate of the Consulting Engineers. The Issuer shall also obtain the

written approval of the Council before expending any proceeds of the Series 2015 A Bonds made

available due to project underruns.

C. The Issuer shall list the funding provided by the Council and the Authority
in any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.

Section 7.22. Securities Law Compliance The Issuer will provide the Authority,
in a timely manner, with any and all information that may be requested of it (including its annual

audit report, financial statements, related information and notices of changes in usage and

customer base) so that the Authority may comply with the provisions of SEC Rule I 5c2-l 2 (17
CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds and

accounts created by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depositoiy Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Resolution, the

need for such moneys for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and at all

times deemed a part of the fund or account in which such moneys were originally held, and the

interest accruing thereon and any profit or loss realized from such investment shall be credited or

charged to the appropriate fund or account. The investments held for any fund or account shall

be valued at the lower of cost or then current market value, or at the redemption price thereof if

then redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the “Consolidated

Fund.” The Commission, the Depository Bank or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a sufficient amount of such

investments whenever the cash balance in any fund or account is insufficient to make the

payments required from such fund or account, regardless of the loss on such liquidation. The

Depository Bank or such other bank or national banking association, as the case may be, may

make any and all investments permitted by this section through its own bond department and

shall not be responsible for any losses from such investments, other than for its own negligence
or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary of

such funds, accounts and investment earnings. The Issuer shall retain all such records and any

additional records relating thereto so long as the Series 2015 A Bonds are Outstanding and as

long thereafter as necessary to comply with the Code and assure the exclusion of interest, if any,

on the Series 2015 A Bonds from gross iticome for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds The issuer shall deliver a

certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2015 A

Bonds as a condition to issuance of the Series 2015 A Bonds. In addition, the Issuer covenants

(i) to comply with the Code and all Regulations from time to time in effect and applicable to the

Series 2015 A Bonds as may be necessary in order to maintain the status of the Series 2015 A

Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be taken, any

action with respect to the Issuer’s use of the proceeds of the Series 2015 A Bonds which would

cause any bonds, the interest on which is exempt from federal income taxation under Section

103(a) of the Code, issued by the Authority or the Council, as the ease may be, from which the

(C2968251.I) 43



proceeds of the Series 2015 A Bonds are derived, to lose their status as tax-exempt bonds; and

(iii) to take such action, or refrain from taking such action, as shall be deemed necessary by the

Issuer, or requested by the Authority or the Council, to ensure compliance with the covenants

and agreements set forth in this Section, regardless of whether such actions may be contrary to

any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2015 A Bonds and any additional information

requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2015 A Bonds:

(1) If default occurs in the due and punctual payment of the principal of or

interest on the Series 2015 A Bonds; or

(2) If default occurs in the issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2015 A Bonds set forth in this

Resolution, any Supplemental Resolution or in the Series 2015 A Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given wntten notice of

such default by the Commission, the Depository Bank, the Bond Registrar, any Paying Agent or

a Registered Owner of a Bond; OT

(3) If a default occurs under the Prior Resolutions or the Prior Bonds; or

(4) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States ofAmerica.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his rights and, in particular, (1) bring suit for any

unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce

all rights of such Registered Owners including the right to require the Issuer to perform its duties

under the Act, the Loan Agreement and this Resolution relating thereto, including but not limited

to the making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account

as if it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by
action at law or bill in equity enjoin any acts in violation of the Resolution with respect to the

Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of the

Registered Owners of the Series 2015 A Bonds shall be on a parity with those of the Registered
Owners ofthe Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under this Resolution

and the Act, including, the completion of the Project, the making and collection of sufficient

rates and charges for services rendered by the System and segregation of the revenues therefrom

and the application thereof. If there be any Event of Default with respect to the Bonds any

Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver to administer the System or

to complete the acquisition and undertaking of the Project, or both, on behalf of the Issuer, with

power to charge rates, rentals, fees and other charges sufficient to provide for the payment of
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Operating Expenses of the System, the payment of the Bonds and interest and the deposits into

the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or other

revenues in conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and upon and take possession of all facilities of the System and shall hold, operate and

maintain, manage and control the System, and each and every part thereof, and in the name of

the Issuer exercise all the rights and powers of the Issuer with respect to the System as the Issuer

itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Resolution for reserve, sinking or other funds and upon any other obligations
and interest thereon having a charge, lien or encumbrance upon the revenues of the System shall

have been paid and made good, and all defaults under the provisions of this Resolution shall

have been cured and made good, possession of the System shall be surrendered to the Issuer

upon the entry of an order of the court to that effect. Upon any subsequent default, any

Registered Owner of any Bonds shall have the same right to secure the further appointment of a

receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him,
shall be under the direction and supervision of the court making such appointment, shall at all

times be subject to the orders and decrees of such court and may be removed thereby, and a

successor receiver may be appointed in the discretion of such court. Nothing herein contained

shall limit or restrict the jurisdiction of such court to enter such other and further orders and

decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the possession, operation and maintenance of the

System for the sole purpose of the protection of both the Issuer and Registered Owners of such

Bonds and the curing and making good of any Event of Default with respect thereto under the

provisions of this Resolution, and the title to and ownership of the System shall remain in the

Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or

requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of the

System.
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ARTiCLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or cause to be paid, or

there shall otherwise be paid, to the Registered Owner of the Series 2015 A Bonds, the principal
of and interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then this Resolution and the pledge of Net Revenues and other

moneys and securities pledged under this Resolution and all covenants, agreements arid other

obligations of the Issuer to the Registered Owners of the Series 2015 A Bonds shall thereupon
cease, tenninate and become void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Resolution Prior to issuance of

the Series 2015 A Bonds, this Resolution may be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 2015 A Bonds, no material

modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2015 A Bonds shall be made without the consent in writing of the Registered Owners of the

Series 2015 A Bonds so affected and then Outstanding; provided, that no change shall be made

in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount

thereof or affecting the unconditional promise of the Issuer to pay such principal and interest, if

any, out of the funds herein pledged therefor without the consent of the Registered Owner

thereof. No amendment or modification shall be made that would reduce the percentage of the

principal amount of Bonds required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Resolution may be amended without the

consent of any Registered Owner as may be necessary to assure compliance with Section 148(f)
of the Code relating to rebate requirements or otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2015 A Bonds from gross income of the Registered
Owner thereof.

Section 11.02. Resolution Constitutes Contract The provisions of this

Resolution shall constitute a contract between the Issuer and the Registered Owners of the Series

2015 A Bonds and no change, variation or alteration of any kind of the provisions of this

Resolution shall be made in any manner, except as in this Resolution provided.

Section i 1.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Resolution, the Supplemental Resolution and the Series 2015 A

Bonds.

Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in any

way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed: Prior Resolutions Except for

the Prior Resolutions, all orders or resolutions and parts thereof in conflict with the provisions of

this Resolution are, to the extent of such conflict, hereby repealed; provided, that in the event of

any conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall

control (unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the adoption of this Resolution do exist, have happened, have been

(C296825U) 48



performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairperson, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.
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Section 11.07. Effective Date This Resolution shall take effect immediately

upon adoption.

Adopted this 14th day of April, 2015.

Member

Member
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CERTIFICATION

Certified as a true copy of a Resolution duly adopted by the Public Service Board

of Eastern Wyoming Public Service District on the 14th day of April, 2015.

Dated this I 6th day of April, 2015.

(SEAL)
____________________________

Secretary
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EASTERN WYOMING PUBLIC SERVICE DISTRICT 2.5

WATER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL

AMOUNT, DATE, MATURITY DATE, INTEREST RATE, PAYMENT

SCHEDULE, SALE PRICE AND OTHER TERMS OF THE EASTERN

WYOMING PUBLIC SERVICE DISTRICT WATER REVENUE BONDS,
SERIES 2015 A (WEST VIRGINIA INFRASTRUCTURE FUND);
AUTHORIZING AND APPROVING THE SALE AND DELIVERY OF SUCH

BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
APPROVING AND RATIFYING THE LOAN AGREEMENT WITh RESPECT

TO SUCH BONDS; DESIGNATING A REGISTRAR, PAYING AGENT AND

DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS TO THE

BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Eastern

Wyoming Public Service District (the “Issuer”) has duly and officially adopted a Bond

Resolution on April 14, 2015 (the “Resolution”), entitled:

CERTAIN IMPROVEMENTS TO THE WATER SYSTEM OF THE EASTERN

WYOMING PUBLIC SERVICE DISTRICT AND ThE FINANCING OF THE

COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE

ISSUANCE BY THE DISTRICT OF NOT MORE THAN $315,000 IN

AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2015 A (WEST VIRGiNIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR

THE REGISTERED OWNERS OF SUCH BONDS; APPROVING AND

RATIFYING A LOAN AGREEMENT WITH THE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY RELATING TO SUCH BONDS;
AUTHORIZiNG THE SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds, Series 2015 A (West Virginia infrastructure Fund), of the Issuer, in an aggregate
principal amount not to exceed $315,000 (the “Bonds” or the “Series 2015 A Bonds”), and has

authorized the execution and delivery of a loan agreement relating to the Series 2015 A Bonds,
including all schedules and exhibits attached thereto (the “Loan Agreement”), by and between
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the Issuer and the West Virginia Water Development Authority (“the Authority”), on behalf of

the West Virginia Infrastructure and Jobs Development Council (the “Council”), all in

accordance with Chapter 16, Article 13A and Chapter 31, Article 15A of the Code of West

Virginia, 1931, as amended (collectively, the “Act”); and in the Resolution it is provided that the

exact principal amount, date, maturity date, interest rate, payment schedule, sale price and other

terms of the Bonds should be established by a supplemental resolution, and that other matters

relating to the Bonds be therein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to

the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved and ratified, that the exact principal amount, date, maturity date, interest rate,

payment schedule, sale price and other terms of the Bonds be fixed hereby in the manner stated

herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

EASTERN WYOMING PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental Resolution

is adopted and there are hereby authorized and ordered to be issued the Water Revenue Bonds,
Series 2015 A (West Virginia Infrastructure Fund), of the Issuer, originally represented by a

single bond, numbered AR-I, in the original principal amount of $315,000. The Series 2015 A

Bonds shall be dated the date of delivery, shall finally mature March 1, 2055 and shall bear

interest at the rate of one percent 1% per annum. The principal of and interest on the Series 2015

A Bonds shall be payable quarterly on March 1, June 1, September 1 and December 1 of each

year, commencing March 1, 2017, in the amounts set forth in the Schedule Y attached to the

Loan Agreement and incorporated in aid made a part of the Series 2015 A Bonds. The Series

2015 A Bonds shall be subject to redemption upon the written consent of the Authority and the

Council, and upon payment of the redemption premium, if any, and otherwise in compliance
with the Loan Agreement, so long as the Authority shall be the Registered Owner of the Series

2015 A Bonds.

Section 2 AU other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby authorizes, approves, ratifies and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is incorporated
herein by reference, and the execution and delivery of the Loan Agreement by the Chairperson
and the perfonnance of the obligations contained therein, on behalf of the issuer, are hereby
authorized, approved and directed. The Issuer hereby affirms all covenants and representations
made in the Loan Agreement and in the applications to the Council and the Authority. The price
of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided that
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the proceeds of the Series 2015 A Bonds shall be advanced from time to time as requisitioned by
the Issuer.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,
Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Resolution and approves and accepts the Registrar’s Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the

Registrar’s Agreement by the Chairperson, and the performance of the obligations contained

therein, on behalf ofthe Issuer, are hereby authorized, directed and approved.

Section 5 The issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as Paying
Agent for the Bonds under the Resolution.

Section 6 The Issuer hereby appoints and designates First Peoples Bank,
Mullens, West Virginia, to serve as the Depository Bank under the Resolution.

Section 7 Series 2015 A Bonds proceeds in the amount of 5-0- shall be deposited
in the Series 2015 A Bonds Sinking Fund as capitalized interest.

Section 8 Series 2015 A Bonds proceeds in the amount of 5-0- shall be deposited
in the Series 2015 A Bonds Reserve Account.

Section 9 The Chairperson and Secretary are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Resolution approved and provided for, to the end that the

Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about April 16,
2015.

Section 10 The acquisition and undertaking of the Project, and the financing
thereof with proceeds of the Bonds are in the public interest, serve a public purpose of the Issuer

and will promote the health, welfare and safety of the residents of the Issuer.

Section ii The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Resolution held by the Depository Bank until expended, in money

market accounts secured by a pledge of Government Obligations, and therefore, the Issuer

hereby directs the Depository Bank to invest all moneys in such money market accounts until

further directed in writing by the Issuer. Moneys in the Series 2015 A Bonds Sinking Fund and

the Series 2015 A Bonds Reserve Account shall be invested by the Commission in the West

Virginia Consolidated Fund.

$~ction 12 The Issuer hereby approves and accepts all contracts relating to the

financing and acquisition of the Project, and the Chairperson is hereby authorized and directed to

execute and deliver all such contracts.
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Section 13 The Issuer hereby approves the costs of issuance and authorizes the

payment of the same.

Section 14 The Issuer hereby authorizes the sweeping of its account by the

Municipal Bond Commission to the S ries 2015 A Bonds Sinking Fund for the Series 2015 A

Bonds Reserve Account.

Section 15 This Suppiemental Resolution shall be effective immediately
following adoption hereof.
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fA ru, 2015.AdoPtedthis 14th

&mirp son

Mem~er

~A
Member
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CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of Eastern Wyoming Public Service District on the 14th day of April, 2015.

Dated this 16th day of April, 2015.

SEAL]
Secretary
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EASTERN WYOMING PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUIRING,
CONSTRUCTION, AND EXTENSION AND IMPROVEMENTS

TO THE WATER SYSTEM OF THE EASTERN WYOMING

PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE

COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$1,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2016 A (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR

THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; APPROVING

AND RATIFYING A LOAN AGREEMENT WITH THE WEST

VIRGINIA WATER DEVELOPMENT AUTHORITY

RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF EASTERN

WYOMING PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 31, Article 15A

of the Code of West Virginia, 1931, as amended and in effect on the date of adoption of this

Resolution.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2016 A Bonds, or any

other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority.

“Authorized Officer” means the Chairperson of the Governing Body of the Issuer

or any temporary Acting Chairperson duly elected by the Governing Body.

“Board” or “Governing Body” means the public service board of the Issuer and

shall include the membership of the Board as may hereafter be duly constituted as the legal
successors to the present membership or any other authority vested with and authorized to

exercise the powers of the Issuer.

I
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“Bond Registrar” or “Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 2016 A Bonds, the Prior Bonds and any

additional Parity Bonds hereafter issued within the terms, restrictions and conditions contained in

this Resolution or another resolution.

“Certificate of Authentication and Registration” means the Certificate of

Authentication and Registration on the Series 2016 A Bonds in substantially the form set forth in

Section 3.10 hereof.

“Chairperson” means the Chairperson of the Governing Body of the Issuer or any

temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the Series

2016 A Bonds for all or a portion of the proceeds of the Series 2016 A Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, including the

rules and regulations promulgated pursuant thereto or any predecessors or successors thereto.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means E. L. Robinson Engineering Co., Charleston, West

Virginia, or any engineer or firm of engineers, licensed by the State, which shall at any time

hereafter be retained by the Issuer as Consulting Engineers for the System in accordance with

Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1 .03E hereof to be a part of the cost of acquisition and undertaking of the

Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council

or any other agency of the State of West Virginia that succeeds to the functions of the Council.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which-shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions thereof.

2
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“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Government Obligations” means direct obligations of, or obligations the timely

payment of the principal of and interest on which is guaranteed by, the United States of America,

including (i) such obligations which have been stripped from their unmatured interest coupons,

interest coupons stripped from such obligations and receipts or certificates evidencing payments
from such obligations or interest coupons stripped from such obligations, (ii) evidences of

ownership of a proportionate interest in specified direct obligations of, or specified obligations
which are unconditionally and fully guaranteed by, the United States of America, which

obligations are held by a bank or trust company organized and existing under the laws of the

United States of America or any state thereof in the capacity of custodian and (iii) obligations,
the sole source of the payment of the principal of and interest on which are obligations of the

nature of those described in clause (i), which are irrevocably pledged for such purposes.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees, as

hereinafter defined.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the

Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential

rental property for family units which is not located within the jurisdiction of the Issuer and

which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of

3
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which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the

term “Investment Property” includes a specified private activity bond (as so defined).

“Issuer” means Eastern Wyoming Public Service District, a public service district,

public corporation and political subdivision of the State in Wyoming County and includes the

Governing Body.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalf of the Council, providing for

the purchase of the Series 2016 A Bonds from the Issuer by the Authority, the form of which

shall be approved, and the execution and delivery by the Issuer authorized and directed or

ratified, by the Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 2016 A Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Series 2016 A Bonds Reserve Account. For purposes of the Private Business

Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from

the investment of proceeds of the Series 2016 A Bonds, without regard to whether or not such

investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in Section

148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System, as hereinafter defined and includes, without limiting
the generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the Costs, fees and expenses of the Authority,
fiscal agents, the Depository Bank, Registrar and Paying Agent, other than those capitalized as

part of the Costs, payments to pension or retirement funds, taxes and such other reasonable

operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that “Operating Expenses” does not include payments

on account of the principal of or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the value

of, capital assets, amortization of debt discount or such miscellaneous deductions as are

applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any

Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which moneys, equal to its principal amount and redemption premium, if applicable, with

interest to the date of maturity or redemption shall be in trust hereunder and set aside for such

payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as

4
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provided in Article X hereof; and (iv) for purposes of consents, notices or other action by a

specified percentage of Registered Owners, any Bonds registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2016 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s (i) Water Revenue Bonds, Series

2001 A (West Virginia DWTRF Program), dated October 16, 2001, issued in the original
principal amount of $360,000; (ii) Water Revenue Bonds, Series 2004 A (West Virginia
DWTRF Program), dated August 24, 2004, issued in the original principal amount of $570,000;

(iii) Water Revenue Bonds, Series 2006 A (West Virginia DWTRF Program), dated January 12,
2006, issued in the original principal amount of $2,570,000; (iv) Water Revenue Bonds, Series

2009 A (West Virginia Infrastructure Fund), dated October 16, 2009, issued in the original
aggregate principal amount of $1,000,000; (v) Water Revenue Bonds, Series 2014 A (West
Virginia Infrastructure Fund), dated March 25, 2014, issued in the original aggregate principal
amount of $250,000; and (vi) Water Revenue Bonds, Series 2015 A (West Virginia
Infrastructure Fund), dated April 16, 2015, issued in the original aggregate principal amount of

$315,000.

“Prior Resolutions” means, collectively, the resolutions of the Issuer adopted
October 10, 2001, August 23, 2004, January 10, 2006, October 13, 2009, March 11, 2014, and

April 14, 2015 authorizing the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or business

carried on by any person other than a governmental unit; provided that, use as a member of the

general public shall not be taken into account.

“Project” means the acquisition, construction, and extension of the water system
in the western portion of the city of Mullens to service the unincorporated areas of Otsego,
Pierpoint and Maben in Wyoming County.

“PSC” means the Public Service Commission of West Virginia and any

successors to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to acquire and undertake the Project and

approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

5
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(b) Bonds, debentures, notes or other evidences of indebtedness issued by any of

the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; the

Governmental National Mortgage Association; the Tennessee Valley Authority or the

Washington Metropolitan Area Transit Authority;

(c) Any bond, debenture, note, participation certificate or other similar obligation
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by any other federal agency and

backed by the full faith and credit of the United States of America;

(d) Time accounts, (including accounts evidenced by time certificates of deposit,
time deposits or other similar banking arrangements) which, to the extent not insured by the

FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that such Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time account or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time account;

(e) Money market funds or similar funds, the only assets of which are

investments of the type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types described in

paragraphs (a) through (d) above, with banks or national banking associations which are

members of FDIC or with government bond dealers recognized as primary dealers by the Federal

Reserve Bank ofNew York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is always at least

equal to the principal amount of paid repurchase agreements, and provided further that the owner

of such repurchase agreement shall have a prior perfected security interest in the collateral

therefor; must have (or its agent must have) possession of such collateral; and such collateral

must be free of all claims by third parties;

(g) The “consolidated fund” (or any distinct portion thereof) managed by the

West Virginia Board of Treasury Investments pursuant to Article 6C, Chapter 12 of the Code of

West Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.

“Registered Owner” or any similar term, whenever used herein with respect to an

Outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Regulations” means the temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.
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“Renewal and Replacement Fund” means the Renewal and Replacement Fund

established by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts of the

Series 2016 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective amounts required to

be on deposit in the Reserve Accounts.

“Resolution” means this Bond Resolution and all orders and resolutions

supplemental hereto or amendatory hereof.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2001 A

(West Virginia DWTRF Program), dated October 16, 2001, issued in the original principal
amount of $360,000.

“Series 2004 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2004 A

(West Virginia DWTRF Program), dated August 24, 2004, issued in the original principal
amount of $570,000.

“Series 2006 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 A

(West Virginia DWTRF Program), dated January 12, 2006, issued in the original principal
amount of $2,570,000.

“Series 2009 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2009 A

(West Virginia Infrastructure Fund), dated October 16, 2009, issued in the original principal
amount of $1,000,000.

“Series 2014 A Bonds” means the Water Reserve Bonds, Series 2014 A (West
Virginia Infrastructure Fund), dated March 25, 2014, issued in the original principal amount of

$250,000.

“Series 2015 A Bonds” means the Water Revenue Bonds, Series 2015 A (West
Virginia Infrastructure Fund), dated April 16, 2016, issued in the original principal amount of

$315,000.

“Series 2016 A Bonds” means the Water Revenue Bonds, Series 2016 A (West
Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

“Series 2016 A Bonds Project Trust Fund” means the Series 2016 A Bonds

Project Trust Fund established by Section 5.01 hereof.
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“Series 2016 A Bonds Reserve Account” means the Series 2016 A Bonds Reserve

Account established by Section 5.02 hereof.

“Series 2016 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2016 A Bonds in the then current or any succeeding year.

“Series 2016 A Bonds Sinking Fund” means the Series 2016 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the Series

2016 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer amendatory hereof

or supplemental hereto and when preceded by the article “the,” refers specifically to the

Supplemental Resolution authorizing the sale of the Series 2016 A Bonds; provided, that any

provisions intended by this Resolution to be included in the Supplemental Resolution and not so

included may be contained in any other Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Resolution to

be set aside and held for the payment of or security for the Series 2016 A Bonds and the Prior

Bonds, including but not limited to the Renewal and Replacement Fund, the Reserve Accounts

and the Sinking Funds.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of

water to or for the public for industrial, public, private or other uses as presently existing in its

entirety or any integral part thereof, and shall include the Project and any additions,

improvements and extensions thereto hereafter constructed or acquired for the System from any

sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Chapter 31, Article 1 5A, Section 9 of the Code of West Virginia,
1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
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importing the masculine, feminine or neutral gender shall include any other gender; and any

requirement for execution or attestation of the Bonds or any certificate or other document by the

Chairperson or the Secretary shall mean that such Bonds, certificate or other document may be

executed or attested by an Acting Chairperson or Acting Secretary.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any similar

terms refer to this Resolution; and the term “hereafter” means after the date of adoption of this

Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution This Resolution is adopted pursuant
to the provisions ofthe Act and other applicable provisions of law.

Section 1.03. Findings It is hereby found, determined and declared as follows:

A. The Issuer is a public service district, public corporation and political
subdivision of the State in Wyoming County of said State. The Issuer presently owns and

operates a public water system in Wyoming County. However, the Issuer deems it necessary and

desirable for the health, welfare and safety of the inhabitants of the Issuer that there be acquired
and undertaken the Project.

B. The Issuer intends to permanently finance the costs of acquisition and

undertaking of the Project through the issuance of its revenue bonds to the Authority.

C. The estimated maximum cost of acquisition and undertaking of the Project
is $8,660,573.82, of which $1,278,826 will be obtained from the Series 2016 A Bonds;

$5,881,747.82 will be from the Abandoned Mine Lands Grant; and $1,500,000 from the Small

Cities Block Grant.

D. The estimated revenues to be derived in each year after acquisition and

undertaking of the Project from the operation of the System will be sufficient to pay all

Operating Expenses of the System, the principal of and interest on the Prior Bonds and the Series

2016 A Bonds and to make payments into all funds and accounts provided for in this Resolution

and the Prior Resolutions.

E. It is deemed necessary for the Issuer to issue the Series 2016 A Bonds in

the aggregate principal amount of not more than $1,500,000, to permanently finance the costs of

acquisition and undertaking of the Project. Such costs shall be deemed to include the cost of

acquisition of any public service properties, the cost of all property rights, easements and

franchises deemed necessary or convenient therefor; interest on the Series 2016 A Bonds prior to

and during acquisition and for six months after completion of acquisition and undertaking of the

Project; engineering and legal expenses; expenses for estimates of costs and revenues; expenses

for plans, specifications and surveys; other expenses necessary or incident to determining the

feasibility or practicability of the enterprise, administrative expense and such other expenses as
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may be necessary or incident to the financing herein authorized, the acquisition and undertaking
of the Project and the placing of the same in operation, and the performance of the things herein

required or permitted, in connection with any thereof.

F. The Series 2016 A Bonds shall be issued on a parity with the Prior Bonds,
with respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2016 A Bonds, the Issuer will obtain (1) the certificate of an

Independent Certified Public Accountant stating that the parity and coverage tests of the Prior

Bonds have been met; (2) the written consent of the Registered Owners of the Prior Bonds to the

issuance of the Series 2016 A Bonds on a parity with the Prior Bonds. Other than the Prior

Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by revenues

or assets of the System.

0. The period of usefulness of the System after acquisition and undertaking
of the Project is not less than 40 years.

H. It is in the best interests of the Issuer that the Series 2016 A Bonds be sold

to the Authority pursuant to the terms and provisions of the Loan Agreement.

I. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement relating to authorization of the acquisition, undertaking and operation of the

Project and issuance of the Series 2016 A Bonds, or will have so complied prior to issuance of

any thereof, including, among other things, the approval of the Project and the financing thereof

by the Council and the obtaining of the PSC Order, the time for rehearing and appeal of which

has expired or will have been waived prior to the issuance of the Series 2016 A Bonds.

Section 1.04. Resolution Constitutes Contract In consideration of the acceptance
of the Series 2016 A Bonds by those who shall be the Registered Owners of the same from time

to time, this Resolution shall be deemed to be and shall constitute a contract between the Issuer

and such Registered Owners and the covenants and agreements herein set forth to be performed
by the Issuer shall be for the equal benefit, protection and security of the Registered Owners of

any and all of such Bonds, all of which shall be of equal rank and without preference, priority or

distinction between any one Bond and any other Bonds by reason of priority of issuance or

otherwise, except as expressly provided therein and herein.

ARTICLE H

AUTHORIZATION OF ACQUISiTION AND UNDERTAKING OF THE PROJECT

Section 2.01. Authorization of Aciuisition and Undertaking of the Project There

is hereby authorized and ordered the acquisition and undertaking of the Project, at an estimated

cost of not to exceed $8,660,573.82. The proceeds of the Series 2016 A Bonds shall be applied
as provided in Article VI hereof. The Issuer will enter into contracts for the acquisition and

undertaking of the Project, which are in an amount and otherwise compatible with the financing
plan submitted to the Council and the Authority.
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ARTiCLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of paying the costs of the

Project and paying the costs of issuance of the Series 2016 A Bonds and related costs, there shall

be and hereby are authorized to be issued negotiable Series 2016 A Bonds of the Issuer. The

Series 2016 A Bonds shall be issued as a single bond, designated “Water Revenue Bonds, Series

2016 A (West Virginia Infrastructure Fund),” in the aggregate principal amount of not more than

$1,500,000, and shall have such terms as are set forth hereinafter or in the Supplemental
Resolution.

Section 3.02. Terms of Bonds The Series 2016 A Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts,

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2016 A Bonds shall be

payable as to principal at the office of the Paying Agent, in any coin or currency which, on the

dates of payment of principal is legal tender for the payment of public or private debts under the

laws of the United States of America. Interest, if any, on the Series 2016 A Bonds shall be paid
by check or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it

appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution or herein, the Series

2016 A Bonds shall be issued in the form of a single bond, fully registered to the Authority, with

a record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2016 A Bonds. The Series 2016 A Bonds shall be exchangeable at the

option and expense of the Registered Owner for another fully registered Bond of the same series

in aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates of

payment of principal installments of said Bonds; provided, that the Authority shall not be

obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and

shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2016 A Bonds shall be executed in

the name of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto or

imprinted thereon and attested by the Secretary. In case any one or more of the officers who

shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer before

the Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who

signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and
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sealed on behalf of the Issuer by such person as at the actual time of the execution of such Bonds

shall hold the proper office in the Issuer, although at the date of such Bonds such person may not

have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration No Series 2016 A Bond shall be

valid or obligatory for any purpose or entitled to any security or benefit under this Resolution

unless and until the Certificate of Authentication and Registration on such Bond, substantially in

the form set forth in Section 3.10 hereof, shall have been manually executed by the Bond

Registrar. Any such executed Certificate of Authentication and Registration upon any such

Bond shall be conclusive evidence that such Bond has been authenticated, registered and

delivered under this Resolution. The Certificate of Authentication and Registration on any Bond

shall be deemed to have been executed by the Bond Registrar if manually signed by an

authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign
the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2016 A Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State, and each successive Registered Owner in accepting any of said Bonds shall be

conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State, and each

successive Registered Owner shall further be conclusively deemed to have agreed that said

Bonds shall be incontestable in the hands of a kQ~~ registered owner for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond

Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond

Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in

writing, upon surrender thereto, together with a written instrument of transfer satisfactory to the

Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bonds or transferring the

Bonds is exercised, all such Bonds shall be delivered in accordance with the provisions of this

Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be

canceled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond

Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond

Registrar shall not be obligated to make any such exchange or transfer of Bonds during the

period commencing on the fifteenth day of the month preceding an interest payment date on the

Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of the

selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.
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Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost In case any Series

2016 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate, register
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,

destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender

and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Registered Owner’s furnishing proof of its ownership thereof and

satisfactory indemnity and complying with such other reasonable regulations and conditions as

the Issuer may prescribe and paying such cxpenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be canceled by the Bond Registrar and held for the

account of the Issuer. If any such Bond shall have matured or be about to mature, instead of

issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and

if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2016 A

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No Registered Owner of

such Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if

any, to pay such Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with

respect to the Prior Bonds The payment of the debt service on the Series 2016 A Bonds shall be

secured by a first lien on the Net Revenues, on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. Such Net Revenues in an amount sufficient

to pay the principal of and interest, if any, on and other payments for the Series 2016 A Bonds

and the Prior Bonds and to make payments into all funds and accounts hereinafter established

and established in the Prior Resolutions, are hereby irrevocably pledged to such payments as the

same become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2016 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and

deliver the Series 2016 A Bonds to the original purchasers upon receipt of a request and

authorization to the Bond Registrar on behalf of the Issuer, signed by an Authorized Officer, to

authenticate, register and deliver the Series 2016 A Bonds to the original purchasers.

Section 3.10. Form of Bonds The text of the Series 2016 A Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

EASTERN WYOMiNG PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-_ $ 1,278,826

KNOW ALL MEN BY THESE PRESENTS: That on this 16th day of March,

2016, EASTERN WYOMiNG PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Wyoming County of said

State (the “Issuer”), for value received, hereby promises to pay, solely from the special funds

provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY. (the “Authority”) or registered assigns, the sum of ONE MILLION TWO

HUNDRED SEVENTY EIGHT THOUSAND EIGHT HUNDRED TWENTY-SIX DOLLARS

($1,278,826), or such lesser amount as shall have been advanced to the Issuer hereunder and not

previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto and

incorporated herein by reference, in quarterly installments on March 1, June 1, September 1 and

December 1 of each year, commencing
________________

I,
,
as set forth on the “Debt

Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear interest at the rate of one percent (1%) per annum. Principal
installments and interest on this Bond are payable in any coin or currency which, on the

respective dates of payment of such installments, is legal tender for the payment of public and

private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer

and the Authority, on behalf of the Council, dated March 16, 2016.

This Bond is issued (i) to pay the costs of acquisition, construction, and extension

of the water system (the “Project”); and (ii) to pay certain costs of issuance of this Bond and

related costs. The existing public water facilities of the Issuer, the Project and any further

improvements or extensions thereto are herein called the “System.” This Bond is issued under

the authority of and in full compliance with the Constitution and statutes of the State of

West Virginia, including particularly Chapter 16, Article I 3A and Chapter 31, Article 1 5A of the

Code of West Virginia, 1931, as amended (collectively, the “Act”), a Bond Resolution duly
adopted by the Issuer on March 8, 2016, and a Supplemental Resolution duly adopted by the

Issuer on March 8, 2016 (collectively, the “Resolution”), and is subject to all the terms and
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conditions thereof. The Resolution provides for the issuance of additional bonds under certain

conditions, and such bonds would be entitled to be paid and secured equally and ratably from

and by the funds and revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (I)
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA DWTRF PROGRAM),
DATED OCTOBER 16, 2001, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$360,000; (2) WATER REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF

PROGRAM), DATED AUGUST 24, 2004, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $570,000; (3) WATER REVENUE BONDS, SERIES 2006 A, DATED

JANUARY 12, 2006, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $2,570,000;
(4) WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA INFRASTRUCTURE

FUND), DATED OCTOBER 16, 2009, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT

OF $1,000,000; (5) WATER REVENUE BONDS, SERIES 2014 A (WEST VIRGiNIA

INFRASTRUCTURE FUND), DATED MARCH 25, 2014, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $250,000; AND (6) WATER REVENUE BONDS,
SERIES 2015 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED APRIL 16, 2015,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $315,000
(COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the System, on a parity with the pledge of Net

Revenues in favor of the registered owners of the Prior Bonds, and from moneys in the reserve

account created under the Resolution for this Bond (the “Series 2016 A Bonds Reserve

Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to pay
the principal of and interest, if any, on all bonds which may be issued pursuant to the Act and

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said

special fund provided from the Net Revenues, the moneys in the Series 2016 A Bonds Reserve

Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for the use

of the System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount of principal of and interest, if any, on this Bond payable in any year, and all

other obligations secured by a lien on or payable from such revenues on a parity with this Bond,
including the Prior Bonds; provided however, that so long as there exists in the Series 2016 A

Bonds Reserve Account, an amount at least equal to the maximum amount of principal and

interest, if any, which will become due on this Bond in the then current or any succeeding year,
and in the respective reserve accounts established for any other obligations outstanding on a

parity with this Bond, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the Registered Owner (as defined in the Resolution) of this Bond for the terms of

which reference is made to the Resolution. Remedies provided the Registered Owner of this
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Bond are exclusively as provided in the Resolution, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Resolution, only upon the books of the Registrar (as defined in the Resolution)
by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this

Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed

by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, the costs of the Project and costs of issuance hereof as described in the Resolution,
and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in

favor of the Registered Owner of this Bond.

iT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and upon the

issuance of this Bond do exist, have happened, and have been performed in due time, form and

manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.
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IN WITNESS WHEREOF, EASTERN WYOMING PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the date

first written above.

SEALI

Chairperson

ATFEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2016 A Bonds described in the within-mentioned

Resolution and has been duly registered in the name of the Registered Owner set forth above, as

of the date set forth below.

Date: ________________,2016.

______________________________

as Registrar

Authorized Officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECENED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint _________________, Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:
_____________

In the presence of:
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Section 3.11. Sale of Bonds~ Authorization and Execution of Loan Agreement

The Series 2016 A Bonds shall be sold to the Authority pursuant to the terms and conditions of

the Loan Agreement. If not so authorized by previous resolution, the Chairperson is specifically
authorized and directed to execute the Loan Agreement and the Secretary is directed to affix the

seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such

prior execution and delivery is hereby authorized, ratified and approved. The Loan Agreement,

including all schedules and exhibits attached thereto, are hereby approved and incorporated into

this Resolution.

Section 3.12. Filing of Amended Schedule Upon completion of the acquisition
and undertaking of the Project, the Issuer will file with the Authority and the Council a schedule,
the form of which will be provided by the Authority and the Council, setting forth the actual

costs of the Project and sources of funds therefor.

ARTICLE IV

RESERVED]

ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and apart
from all other funds or accounts of the Depository Bank and the Issuer and from each other:

(I) Revenue Fund (established by Prior Resolutions);

(2) Renewal and Replacement Fund (established by Prior Resolutions); and

(3) Series 2016 A Bonds Project Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the Commission

separate and apart from all other funds or accounts of the Commission and the Issuer and from

each other:

(1) Series 2016 A Bonds Sinking Fund; and

(2) Series 2016 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.
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The Revenue Fund shall constitute a trust fund for the purposes provided in this Resolution and

shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank and

used only for the purposes and in the manner herein provided.

(I) The Issuer shall first, each month, pay from the Revenue Fund the current

Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund; (i) remit the interest payments to the Sinking Funds of the Prior Bonds in the

amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to the first date

of payment of interest of the Series 2016 A Bonds, remit to the Commission for deposit in the

Series 2016 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of interest which

will mature and become due on the Series 2016 A Bonds on the next ensuing quarterly interest

payment date; provided that, in the event the period to elapse between the date of such initial

deposit in the Series 2016 A Bonds Sinking Fund and the next quarterly interest payment date is

less than 3 months, then such monthly payment shall be increased proportionately to provide, 1

month prior to the next quarterly interest payment date, the required amount of interest coming
due on such date.

(3) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, (i) remit the principal payments to the Sinking Funds of the Prior Bonds in

the amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to the first

date of payment of principal of the Series 2016 A Bonds, remit to the Commission for deposit in

the Series 2016 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal
which will mature and become due on the Series 2016 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse between the date of such

initial deposit in the Series 2016 A Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payment shall be increased proportionately to

provide, 1 month prior to the next quarterly principal payment date, the required amount of

principal coming due on such date.

(4) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, (i) remit the reserve account payments to the Reserve Accounts of the Prior

Bonds in the amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to

the first date of payment of principal of the Series 2016 A Bonds, if not fully funded upon
issuance of the Series 2016 A Bonds, remit to the Commission for deposit in the Series 2016 A

Bonds Reserve Account, an amount equal to 1/120th of the Series 2016 A Bonds Reserve

Requirement; provided that, no further payments shall be made into the Series 2016 A Bonds

Reserve Account when there shall have been deposited therein, and as long as there shall remain

on deposit therein, an amount equal to the Series 2016 A Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 1/2% of the Gross Revenues each month (as previously set forth in

the Prior Resolutions and not in addition thereto), exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all
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other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve Account, except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereof, shall be promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 2016 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2016 A Bonds as the same shall

become due. Moneys in the Series 2016 A Bonds Reserve Account shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2016 A Bonds as the same shall

come due, when other moneys in the Series 2016 A Bonds Sinking Fund are insufficient

therefor, and for no other purpose.

All investment earnings on moneys in the Series 2016 A Bonds Reserve Account

(if fully funded) shall be transferred, not less than once each year, to the Series 2016 A Bonds

Project Trust Fund during the acquisition and undertaking of the Project and following
completion of the Project to the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the Series 2016 A Bonds and then to the next ensuing principal
payment due thereon.

Any withdrawals from the Series 2016 A Bonds Reserve Account which result in

a reduction in the balance of such account to below the Series 2016 A Bonds Reserve

Requirement shall be subsequently restored from the first Net Revenues available after all

required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2016 A Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay any interest on such Parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the respective reserve accounts in an amount equal to the

requirement therefor.

The Issuer shall not be required to make any further payments into the Series

2016 A Bonds Sinking Fund or the Series 2016 A Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the Series 2016 A

Bonds then Outstanding and all interest, if any, to accrue until the maturity thereof.

Interest, principal or reserve account payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Series 2016 A Bonds and

the Prior Bonds, in accordance with the respective principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2016 A Bonds Sinking Fund and the Series 2016 A Bonds Reserve Account created

hereunder, and all amounts required for such accounts shall be remitted to the Commission from

the Revenue Fund by the Issuer at the times provided herein. If required by the Authority, the
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Issuer shall make the necessary arrangements whereby required payments into such accounts

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates hereunder.

Moneys in the Series 2016 A Bonds Sinking Fund and the Series 2016 A Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with Section

8.01 hereof.

The Series 2016 A Bonds Sinking Fund and the Series 2016 A Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2016 A Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required interest, principal and reserve account payments and all such payments shall be remitted

to the Commission with appropriate instructions as to the custody, use and application thereof

consistent with the provisions of this Resolution. All remittances made by the Issuer to the

Commission shall clearly identify the fund or account into which each amount is to be deposited.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement, and submit a copy of said form, together with a copy of its

payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay the charges and the fees then due. The

Issuer shall make the necessary arrangements whereby payments to the Commission under this

paragraph shall be automatically debited from the Revenue Fund and electronically transferred to

the Commission on the dates required hereunder.

F. The moneys in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

G. If, on any monthly payment date, the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided, that
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all deposits, including on account of deficiencies, shall be made in the order of priority set forth

in Section 5.03A hereof, and no payment of lower priority shall be made if there exists a

deficiency in a fund or account of higher priority. No such deficiency shall exist solely because

the required payments into the Reserve Accounts have not, as of such date, funded such account

to the requirement therefor.

H. The Gross Revenues of the System shall only be used for purposes of the

System.

ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds From the moneys received from the sale of the Series 2016 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2016 A Bonds, there shall first be

deposited with the Commission in the Series 2016 A Bonds Sinking Fund, the amount, if any, set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2016 A Bonds for the period
commencing on the date of issuance of the Series 2016 A Bonds and ending 6 months after the

estimated date of completion of acquisition and undertaking of the Project.

B. Next, from the proceeds of the Series 2016 A Bonds, there shall be

deposited with the Commission in the Series 2016 A Bonds Reserve Account, the amount, if

any, set forth in the Supplemental Resolution for funding the Series 2016 A Bonds Reserve

Account.

C. As the Issuer receives advances of the remaining moneys derived from the

sale of the Series 2016 A Bonds, such moneys shall be deposited with the Depository Bank in

the Series 2016 A Bonds Project Trust Fund and applied solely to payment of the costs of the

Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged as

additional security for the Series 2016 A Bonds.

D. After completion of the acquisition and undertaking of the Project, as

certified by the Consulting Engineers, and all costs have been paid, any remaining proceeds of

the Series 2016 A Bonds shall be expended as directed by the Council.

Section 6.02. Disbursements from Bond Project Trust Fund The Issuer shall

each month provide the Council with a requisition for the costs incurred for the Project, together
with such documentation as the Council shall require. Payments of all costs of the Project shall

be made monthly.
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Except as provided in Section 6.01 hereof, disbursements from the Series 2016 A

Bonds Project Trust Fund shall be made only after submission to and approval from the Council

of a certificate, signed by an Authorized Officer and the Consulting Engineers, stating that:

(a) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a cost of the Project;

(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each fthe items proposed is then due and owing.

Pending such application, moneys in the Series 2016 A Bonds Project Trust Fund

shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.

The Issuer shall expend all proceeds of the Series 2016 A Bonds within 3 years of

the date of issuance of the Council’s bonds, the proceeds of which were used to make the loan to

the Issuer.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements and

provisions of this Resolution shall be and constitute valid and legally binding covenants of the

Issuer and shall be enforceable in any court of competent jurisdiction by any Registered Owner

of the Series 2016 A Bonds. In addition to the other covenants, agreements and provisions of

this Resolution, the Issuer hereby covenants and agrees with the Registered Owner of the Series

2016 A Bonds, as hereinafter provided in this Article VII. All such covenants, agreements and

provisions shall be irrevocable, except as provided herein, as long as the Series 2016 A Bonds, or

the interest thereon, are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2016 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by this Resolution. No Registered Owner of the Series 2016 A

Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, to

pay the Series 2016 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2016 A Bonds shall be

secured by a first lien on the Net Revenues, on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. The Net Revenues in an amount sufficient to
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pay the principal of and interest, if any, on the Prior Bonds and the Series 2016 A Bonds and to

make the payments into all funds and accounts and all other payments provided for in this

Resolution and the Prior Resolutions are hereby irrevocably pledged, in the manner provided
herein, to such payments as they become due, and for the other purposes provided in this

Resolution and the Prior Resolutions.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any

and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with the

requirements of the Loan Agreement. The initial schedule of rates and charges for the services

and facilities of the System shall be as set forth in and approved by the PSC Order and such rates

are hereby adopted.

So long as the Series 2016 A Bonds are Outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in this

Resolution and in compliance with the Loan Agreement. In the event the schedule of rates, fees

and charges initially established for the System in connection with the Series 2016 A Bonds shall

prove to be insufficient to produce the required sums set forth in this Resolution and the Loan

Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner

authorized by law, immediately adjust and increase such schedule of rates, fees and charges and

take all such actions necessary to provide funds sufficient to produce the required sums set forth

in this Resolution and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are Outstanding, the

System may not be sold, transferred, mortgaged, leased or otherwise disposed of, except in

accordance with the terms of the Prior Resolutions. So long as the Series 2016 A Bonds are

Outstanding and except as otherwise required by law or with the written consent of the Authority
and the Council, the System may not be sold, mortgaged, leased or otherwise disposed of, except

as a whole, or substantially as a whole, and only if the net proceeds to be realized shall be

sufficient to fully pay or redeem at or prior to maturity all the Bonds Outstanding, or to

effectively defease this Resolution in accordance with Section 10.01 hereof. The proceeds from

any such sale, mortgage, lease or other disposition of the System shall, with respect to the Series

2016 A Bonds, immediately be remitted to the Commission for deposit in the Series 2016 A

Bonds Sinking Fund, and the Issuer shall direct the Commission to apply such proceeds to the

payment of principal of and interest, if any, on the Series 2016 A Bonds. Any balance remaining
after the payment of the Series 2016 A Bonds and interest thereon, if any, shall be remitted to the

Issuer by the Commission unless necessary for the payment of other obligations of the Issuer

payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,

useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received
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during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution, determine that such property comprising a

part of the System is no longer necessary, useful or profitable in the operation thereof and may
then provide for the sale of such property. The proceeds of any such sale shall be deposited in

the Renewal and Replacement Fund. If the amount to be received from such sale, lease or other

disposition of said property, together with all other amounts received during the same Fiscal

Year for such sales, leases or other dispositions of such properties, shall be in excess of $10,000
but not in excess of $50,000, the Issuer shall first, in writing, determine upon consultation with

the Managing Engineer that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property upon

public bidding. The proceeds derived from any such sale, lease or other disposition of such

property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of $50,000,

shall, upon receipt of approval of the Registered Owners, if needed, be remitted by the Issuer to

the Commission for deposit in the appropriate Sinking Funds and shall be applied only to the

purchase or redemption of Bonds of the last maturities then Outstanding at prices not greater
than the applicable redemption price, or, if not redeemable at par, then to the Renewal and

Replacement Fund. The payment of such proceeds into the Sinking Funds or the Renewal and

Replacement Fund shall not reduce the amounts required to be paid into said funds by other

provisions of this Resolution. No sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom, together with all other

amounts received during the same Fiscal Year for such sales, leases, or other dispositions of such

properties, shall be in excess of $50,000 and insufficient to pay or redeem prior to maturity all

Bonds then Outstanding without the prior approval and consent in writing of the Registered
Owners of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and

consent for execution by the then Registered Owners of the Bonds for the disposition of the

proceeds of the sale, lease or other disposition of such properties ofthe System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances So long as the Series 2016 A Bonds are Outstanding,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the

System which rank prior to, or equally, as to lien on and source of and security for payment from

such revenues with the Series 2016 A Bonds; provided, however, that Parity Bonds may be

issued as provided for in Section 7.07 hereof and in the Prior Resolutions (so long as the Prior

Bonds are Outstanding). All obligations hereafter issued by the Issuer payable from the revenues

of the System, except such Parity Bonds, shall contain an express statement that such obligations
are junior and subordinate, as to lien on, pledge and source of and security for payment from

such revenues and in all other respects, to the Series 2016 A Bonds; provided, that no such

subordinate obligations shall be issued unless all payments required to be made into all funds and

accounts set forth herein and in the Prior Resolutions have been made and are current at the time

of issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the liens of the Series 2016 A Bonds, and the interest thereon, if

any, upon any of the income and revenues of the System pledged for payment of the Series 2016
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A Bonds and the interest, if any, thereon in this Resolution, or upon the System or any part
thereof.

The Issuer shall give the Authority and the Council prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants for the Project or any other obligations related to the Project or the

System.

Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, no Parity
Bonds shall be issued except in accordance with the terms of the Prior Resolutions. In addition,
no Parity Bonds, payable out of the revenues of the System, shall be issued after the issuance of

any Bonds pursuant to this Resolution, except under the conditions and in the manner provided
herein and with the prior written consent of the Authority.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2016 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs

of design, acquisition or construction of extensions or improvements to the System or refunding
any Outstanding Bonds, or all such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues to be received in each of the three succeeding
years after the completion of the improvements to be financed by such Parity Bonds, if any, shall

not be less than 115% of the largest aggregate amount that will mature and become due in any

succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of

the three succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the

Issuer and approved by the PSC, the period for appeal of which has expired prior to the date of

delivery of such Parity Bonds, including the revenues from new customers to be served, and

shall not exceed the amount to be stated in a certificate of the Independent Certified Public
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Accountants, which shall be filed in the office of the Secretary prior to the issuance of such

Parity Bonds.

The Net Revenues actually derived from the System during the

12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of the

Independent Certified Public Accountants, on account of increased rates, rentals, fees and

charges for the System adopted by the Issuer and approved by the PSC, the period for appeal of

which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of such

Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the

Registered Owners of the Bonds and the Registered Owners of any Parity Bonds issued from

time to time within the limitations of and in compliance with this section. Bonds issued on a

parity, regardless of the time or times of their issuance, shall rank equally with respect to their

respective liens on the revenues of the System and their respective source of and security for

payment from said revenues, without preference of any Bond of one series over any other Bond

of another series on a parity therewith. The Issuer shall comply fully with all the increased

payments into the various funds and accounts created in this Resolution required for and on

account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued

pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from the revenues of the System, or any part thereof, which

rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2016 A

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the funds and accounts provided for in this ResOlution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been made in

full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full

compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books: Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring and

undertaking the Project. The Issuer shall permit the Authority and the Council, or their agents
and representatives, to inspect all books, documents, papers and records relating to the Project
and the System at any and all reasonable times for the purpose of audit and examination. The

Issuer shall submit to the Authority and the Council such documents and information as they

may reasonably require in connection with the acquisition and undertaking of the Project, the

operation and maintenance of the System and the administration of the loan or any State and

federal grants or other sources of financing for the Project.

31

4837-4780-31 73.vI



The Issuer shall permit the Authority and the Council, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at any reasonable times following completion of acquisition and undertaking of the Project and

commencement of operation thereof, or, if the Project is an improvement to an existing system,
at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Registered Owner of the

Bonds issued pursuant to this Resolution shall have the right at all reasonable times to inspect the

System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles in accordance with the rules and regulations of the PSC and the Act.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and institute

the manner by which subsidiary records of the accounting system, which may be installed remote

from the direct supervision of the Governing Body, shall be reported to such agent of the Issuer

as the Governing Body shall direct.

The Issuer shall file with the Authority and the Council and shall mail in each

year to any Registered Owners of the Bonds requesting the same, an annual report containing the

following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Resolution and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations Outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required in compliance with the applicable 0MB Circular, or any successor thereof, and

the Single Audit Act, or any successor thereof), and shall mail upon request, and make available

generally, the report of said Independent Certified Public Accountants, or a summary thereof, to

any Registered Owner of the Series 2016 A Bonds and shall submit said report to the Authority
and the Council, or any other original purchaser of the Series 2016 A Bonds. Such audit report
submitted to the Authority and the Council shall include a statement that notes whether the

results of tests disclosed instances of noncompliance that are required to be reported under

government auditing standards and, if they are, describes the instances of noncompliance and the

audited financial statements shall include a statement that notes whether the revenues of the

System are adequate to meet the Operating Expenses and debt service and reserve requirements.
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Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has don~ all things necessary to acquire and undertake the

Project in accordance with the PSC Order~ All real estate and interests in real estate and all

personal property constituting the Project and the Project site heretofore or hereafter acquired
shall at all times be and remain the property of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of acquisition and undertaking and commencement of

operation of the Project, the Issuer shall also provide the Authority and the Council, or their

agents and representatives, with access to the System site and System facilities as may be

reasonably necessary to accomplish all of the powers and rights of the Authority and the Council

with respect to the System pursuant to the Act.

Section 7.09. Rates Prior to issuance of the Series 2016 A Bonds, approvals of

equitable rates or charges for the use of and service rendered by the System have been obtained

all in the manner and form required by law, and copies of such rates and charges so established

will be continuously on file with the Secretary, which copies will be open to inspection by all

interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the

prescribed payments into the funds created hereunder. Such schedule of rates and charges shall

be changed and readjusted whenever necess~ry so that the aggregate of the rates and charges will

be sufficient for such purposes. In order~ to assure full and continuous performance of this

covenant, with a margin for contingencies and temporary unanticipated reduction in income and

revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time

to time in effect shall be sufficient, together with other revenues of the System (i) to provide for

all Operating Expenses and (ii) to leave a balance each year equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2016 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2016 4 Bonds, including the Prior Bonds; provided that, in

the event that amounts equal to or in e~~cess of the Reserve Requirements are on deposit
respectively in the Series 2016 A Bonds Reserve Account and the Reserve Accounts for

obligations on a parity with the Series 2016 A Bonds, including the Prior Bonds, are funded at

least at the requirement therefor, such balance each year need only equal at least 110% of the

maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2016 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2016 A Bonds, including the Prior Bonds. In any event the

Issuer shall not reduce the rates or charges fpr services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the: succeeding Fiscal Year and shall submit a copy of

such budget to the Authority and the Council within 30 days of the adoption thereof. No

expenditures for the operation and maintenance of the System shall be made in any Fiscal Year
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in excess of the amounts provided therefor in such budget without a written finding and

recommendation by the Managing Engineer, which finding and recommendation shall state in

detail the purpose of and necessity for such increased expenditures. for the operation and

maintenance of the System, and no such increased expenditures shall be made until the Issuer

shall have approved such finding and recommendation by a resolution duly adopted. No

increased expenditures in excess of 10% of the amount of such budget shall be made except

upon the further certificate of the Managing Engineer that such increased expenditures are

necessary for the continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditures for operation and maintenance to

the Authority and the Council and to any Registered Owner of any Bonds, within 30 days of

adoption thereof, and shall make available such budgets and all resolutions authorizing increased

expenditures for operation and maintenance of the System at all reasonable times to the

Authority, the Council and any Registered Owner of any Bonds or anyone acting for and in

behalf of such Registered Owner of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

Loan Agreement, and forward a copy of such report to the Authority and the Council by the 10th

day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer shall

obtain a certificate of the Consulting Engineer in the form attached to the Loan Agreement,
certifying that the Project has been or will be acquired and undertaken in accordance with the

approved plans, specifications and designs as submitted to the Authority and the Council, the

Project is adequate for the purposes for which it was designed, the funding plan as submitted to

the Authority and the Council is sufficient to pay the costs of acquisition and undertaking of the

Project, and all permits required by federal and state laws for acquisition and undertaking of the

Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection of

the acquisition and undertaking of the Project.

The Issuer shall employ qualified operating personnel properly certified by the

State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any

services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
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charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the PSC, rates, rentals and other charges, if not paid when due, shall become a lien

on the premises served by the System. The Issuer further covenants and agrees that it will, to the

full extent permitted by law and the rules and regulations promulgated by the PSC, discontinue

and shut off the services of the System to all users of the services of the System delinquent in

payment of charges for the services of the System and will not restore such services until all

delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. Such charges shall be paid as they accrue and the Issuer shall transfer from

its general funds sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same manner as other revenues

derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds The Issuer hereby covenants and

agrees that so long as the Series 2016 A Bonds remain Outstanding, the Issuer will, as an

Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or

carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form) on the
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insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may

arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELiGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and

to be required of each contractor contracting directly with the Issuer, and such payment bonds

will be filed with the Clerk of The County Commission of the County in which such work is to

be performed prior to commencement of construction of the Project in compliance with

Chapter 38, Article 2, Section 39 of the Code ofWest Virginia, 1931, as amended.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

Section 7.16. Connections To the extent permitted by the laws of the State and

rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of any

house, dwelling or building intended to be served by the System to connect thereto.

Section 7.17. Completion and Operation of Proiect~ Permits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and undertaking of the Project, all orders and approvals from the PSC and the

Council necessary for the acquisition and undertaking of the Project and the operation of the

System and all approvals for issuance of the Series 2016 A Bonds required by State law, with all

requisite appeal periods having expired without successful appeal.

Section 7.18
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Section 7.19. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2016 A Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and declared

to be valid and binding, and shall take effect immediately upon delivery of the Series 2016 A

Bonds; provided however, that the statutory mortgage lien of the Series 2016 A Bonds shall be

on a parity with the statutory mortgage lien of the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the

Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the Council with

copies of all documents submitted to the AUthority.

The Issuer shall also comply with all applicable laws, rules and regulations issued

by the Authority, the Council or other federal, State or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

The Issuer shall serve the additional customers at the location(s) as set forth in

Certificate of Engineer. The Issuer shall not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the Project the Issuer shall certify to the Authority
the number of customers added to the System.

The Issuer shall perform an annual maintenance audit which maintenance audit

shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.21. Contracts~ Public Releases A. The Issuer shall, simultaneously
with the delivery of the Series 2016 A Bonds or immediately thereafter, enter into written

contracts for the immediate acquisition and undertaking of the Project.

B. The Issuer shall submit all proposed change orders to the Council for

written approval. The Issuer shall obtain the written approval of the Council before expending
any proceeds of the Series 2016 A Bonds held in “contingency” as set forth in the

schedule attached to the certificate of the Consulting Engineers. The Issuer shall also obtain the

written approval of the Council before expending any proceeds of the Series 2016 A Bonds made

available due to project underruns.

C. The Issuer shall list the funding provided by the Council and the Authority
in any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.

Section 7.22. Securities Law Compliance The Issuer will provide the Authority,
in a timely manner, with any and all information that may be requested of it (including its annual

audit report, financial statements, related information and notices of changes in usage and

customer base) so that the Authority may comply with the provisions of SEC Rule 15c2-l2 (17
CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds and

accounts created by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Resolution, the

need for such moneys for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and at all

times deemed a part of the fund or account in which such moneys were originally held, and the

interest accruing thereon and any profit or loss realized from such investment shall be credited or

charged to the appropriate fund or account. The investments held for any fund or account shall

be valued at the lower of cost or then current market value, or at the redemption price thereof if

then redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the “Consolidated

Fund.” The Commission, the Depository Bank or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a sufficient amount of such

investments whenever the cash balance in any fund or account is insufficient to make the

payments required from such fund or account, regardless of the loss on such liquidation. The

Depository Bank or such other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its own bond department and

shall not be responsible for any losses from such investments, other than for its own negligence
or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary of

such funds, accounts and investment earnings. The Issuer shall retain all such records and any

additional records relating thereto so long as the Series 2016 A Bonds are Outstanding and as

long thereafter as necessary to comply with the Code and assure the exclusion of interest, if any,

on the Series 2016 A Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds The Issuer shall deliver a

certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2016 A

Bonds as a condition to issuance of the Series 2016 A Bonds. In addition, the Issuer covenants

(i) to comply with the Code and all Regulations from time to time in effect and applicable to the

Series 2016 A Bonds as may be necessary in order to maintain the status of the Series 2016 A

Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be taken, any

action with respect to the Issuer’s use of the proceeds of the Series 2016 A Bonds which would

cause any bonds, the interest on which is exempt from federal income taxation under Section

103(a) of the Code, issued by the Authority or the Council, as the case may be, from which the

proceeds of the Series 2016 A Bonds are derived, to lose their status as tax-exempt bonds; and
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(iii) to take such action, or refrain from taking such action, as shall be deemed necessary by the

Issuer, or requested by the Authority or the Council, to ensure compliance with the covenants

and agreements set forth in this Section, regardless of whether such actions may be contrary to

any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2016 A Bonds and any additional information

requested by the Authority.

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2016 A Bonds:

(1) If default occurs in the due and punctual payment of the principal of or

interest on the Series 2016 A Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2016 A Bonds set forth in this

Resolution, any Supplemental Resolution or in the Series 2016 A Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by the Commission, the Depository Bank, the Bond Registrar, any Paying Agent or

a Registered Owner of a Bond; or

(3) If a default occurs under the Prior Resolutions or the Prior Bonds; or

(4) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his rights and, in particular, (i) bring suit for any

unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce

all rights of such Registered Owners including the right to require the Issuer to perform its duties

under the Act, the Loan Agreement and this Resolution relating thereto, including but not limited

to the making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account

as if it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by
action at law or bill in equity enjoin any acts in violation of the Resolution with respect to the

Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of the

Registered Owners of the Series 2016 A Bonds shall be on a parity with those of the Registered
Owners of the Prior Bonds.
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Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legaL action, compel the performance of the duties of the Issuer under this Resolution

and the Act, including, the completion of the Project, the making and collection of sufficient

rates and charges for services rendered by the System and segregation of the revenues therefrom

and the application thereof. If there be any Event of Default with respect to the Bonds any

Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver to administer the System or

to complete the acquisition and undertaking of the Project, or both, on behalf of the Issuer, with

power to charge rates, rentals, fees and other charges sufficient to provide for the payment of

Operating Expenses of the System, the payment of the Bonds and interest and the deposits into

the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or other

revenues in conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and upon and take possession of all facilities of the System and shall hold, operate and

maintain, manage and control the System, and each and every part thereof, and in the name of

the Issuer exercise all the rights and powers of the Issuer with respect to the System as the Issuer

itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Resolution for reserve, sinking or other funds and upon any other obligations
and interest thereon having a charge, lien or encumbrance upon the revenues of the System shall

have been paid and made good, and all defaults under the provisions of this Resolution shall

have been cured and made good, possession of the System shall be surrendered to the Issuer

upon the entry of an order of the court to that effect. Upon any subsequent default, any

Registered Owner of any Bonds shall have the same right to secure the further appointment of a

receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him,
shall be under the direction and supervision of the court making such appointment, shall at all

times be subject to the orders and decrees of such court and may be removed thereby, and a

successor receiver may be appointed in the discretion of such court. Nothing herein contained

shall limit or restrict the jurisdiction of such court to enter such other and further orders and

decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the possession, operation and maintenance of the

System for the sole purpose of the protection of both the Issuer and Registered Owners of such

Bonds and the curing and making good of any Event of Default with respect thereto under the

provisions of this Resolution, and the title to and ownership of the System shall remain in the

Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or
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requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of the

System.

ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or cause to be paid, or

there shall otherwise be paid, to the Registered Owner of the Series 2016 A Bonds, the principal
of and interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then this Resolution and the pledge of Net Revenues and other

moneys and securities pledged under this Resolution and all covenants, agreements and other

obligations of the Issuer to the Registered Owners of the Series 2016 A Bonds shall thereupon

cease, terminate and become void and be discharged and satisfied.

ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Resolution Prior to issuance of

the Series 2016 A Bonds, this Resolution may be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 2016 A Bonds, no material

modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2016 A Bonds shall be made without the ëonsent in writing of the Registered Owners of the

Series 2016 A Bonds so affected and then Outstanding; provided, that no change shall be made

in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount

thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest, if

any, out of the funds herein pledged therefor without the consent of the Registered Owner

thereof. No amendment or modification shall be made that would reduce the percentage of the

principal amount of Bonds required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Resolution may be amended without the

consent of any Registered Owner as may be necessary to assure compliance with Section 148(f)
of the Code relating to rebate requirements or otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2016 A Bonds from gross income of the Registered
Owner thereof.

Section 11.02. Resolution Constitutes Contract The provisions of this

Resolution shall constitute a contract between the Issuer and the Registered Owners of the Series

2016 A Bonds and no change, variation or alteration of any kind of the provisions of this

Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
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jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Resolution, the Supplemental Resolution and the Series 2016 A

Bonds.

Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in any

way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Resolutions Except for

the Prior Resolutions, all orders or resolutions and parts thereof in conflict with the provisions of

this Resolution are, to the extent of such conflict, hereby repealed; provided, that in the event of

any conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall

control (unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairperson, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.
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Section 11.07. Effective Date This Resolution shall take effect immediately
upon adoption.

Adopted this 8th day of March, 2016.

Chairperson

Member

Member
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CERTIFICATION

Certified as a true copy of a Resolution duly adopted by the Public Service Board

of Eastern Wyoming Public Service District on the 8th day of March, 2016.

Dated this 16th day of March, 2016.

SEAL]
_________________

Secretary
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Exhibit A

Project Description

Upgrade water lines in the western portion of City of Mullens to extend water

service to unincorporated areas of Otsego, Pierpoint and Maben in Wyoming County.
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EASTERN WYOMING PUBLIC SERVICE DISTRICT 2.5

WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL

AMOUNT, DATE, MATURITY DATE, INTEREST RATE, PAYMENT

SCHEDULE, SALE PRICE AND OTHER TERMS OF THE EASTERN

WYOMING PUBLIC SERVICE DISTRICT WATER REVENUE BONDS,
SERIES 2016 A (WEST VIRGINIA INFRASTRUCTURE FUND);
AUTHORIZING AND APPROVING THE SALE AND DELIVERY OF SUCH

BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
APPROVING AND RATIFYING THE LOAN AGREEMENT WITH RESPECT

TO SUCH BONDS; DESIGNATING A REGISTRAR, PAYING AGENT AND

DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS TO THE

BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Eastern

Wyoming Public Service District (the “Issuer”) has duly and officially adopted a Bond

Resolution on March 8, 2016 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUIRING, CONSTRUCTION, AND

EXTENSION AND IMPROVEMENTS TO THE WATER SYSTEM OF THE

EASTERN WYOMING PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST THEREOF, NOT OTHERWISE PROVIDED,

THROUGH THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$1,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE

BONDS, SERIES 2016 A (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR

THE REGISTERED OWNERS OF SUCH BONDS; APPROVING AND

RATIFYING A LOAN AGREEMENT WITH THE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY RELATING TO SUCH BONDS;

AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds, Series 2016 A (West Virginia Infrastructure Fund), of the Issuer, in an aggregate

principal amount not to exceed $1,500,000 (the “Bonds” or the “Series 2016 A Bonds”), and has

authorized the execution and delivery of a loan agreement relating to the Series 2016 A Bonds,
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including all schedules and exhibits attached thereto (the “Loan Agreement”), by and between

the Issuer and the West Virginia Water Development Authority (“the Authority”), on behalf of

the West Virginia Infrastructure and Jobs Development Council (the “Council”), all in

accordance with Chapter 16, Article I 3A and Chapter 31, Article I 5A of the Code of West

Virginia, 1931, as amended (collectively, the “Act”); and in the Resolution it is provided that the

exact principal amount, date, maturity date, interest rate, payment schedule, sale price and other

terms of the Bonds should be established by a supplemental resolution, and that other matters

relating to the Bonds be therein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to

the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved and ratified, that the exact principal amount, date, maturity date, interest rate,

payment schedule, sale price and other terms of the Bonds be fixed hereby in the manner stated

herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNiNG BODY OF

EASTERN WYOMING PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental Resolution

is adopted and there are hereby authorized and ordered to be issued the Water Revenue Bonds,
Series 2016 A (West Virginia Infrastructure Fund), of the Issuer, originally represented by a

single bond, numbered AR-I, in the original principal amount of $1,278,826. The Series 2016 A

Bonds shall be dated the date of delivery, shall finally mature March 1, 2056 and shall bear

interest at the rate of one percent 1% per annum. The principal of and interest on the Series 2016

A Bonds shall be payable quarterly on March 1, June 1, September 1 and December 1 of each

year, commencing December 1, 2017, in the amounts set forth in the Schedule Y attached to the

Loan Agreement and incorporated in and made a part of the Series 2016 A Bonds. The Series

2016 A Bonds shall be subject to redemption upon the written consent of the Authority and the

Council, and upon payment of the redemption premium, if any, and otherwise in compliance
with the Loan Agreement, so long as the Authority shall be the Registered Owner of the Series

2016 A Bonds.

Section 2 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby authorizes, approves, ratifies and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is incorporated
herein by reference, and the execution and delivery of the Loan Agreement by the Chairperson
and the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed. The Issuer hereby affirms all covenants and representations
made in the Loan Agreement and in the applications to the Council and the Authority. The price

2
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of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided that

the proceeds of the Series 2016 A Bonds shall be advanced from time to time as requisitioned by
the Issuer.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Resolution and approves and accepts the Registrar’s Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the

Registrar’s Agreement by the Chairperson, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section 5 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as Paying
Agent for the Bonds under the Resolution.

Section 6 The Issuer hereby appoints and designates First Peoples Bank,

Mullens, West Virginia, to serve as the Depository Bank under the Resolution.

Section 7 Series 2016 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2016 A Bonds Sinking Fund as capitalized interest.

Section 8 Series 2016 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2016 A Bonds Reserve Account.

Section 9 The Chairperson and Secretary are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Resolution approved and provided for, to the end that the

Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about March 16,
2016.

Section 10 The acquisition and undertaking of the Project, and the financing
thereof with proceeds of the Bonds are in the public interest, serve a public purpose of the Issuer

and will promote the health, welfare and safety of the residents of the Issuer.

Section 11 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Resolution held by the Depository Bank until expended, in money

market accounts secured by a pledge of Government Obligations, and therefore, the Issuer

hereby directs the Depository Bank to invest all moneys in such money market accounts until

further directed in writing by the Issuer. Moneys in the Series 2016 A Bonds Sinking Fund and

the Series 2016 A Bonds Reserve Account shall be invested by the Commission in the West

Virginia Consolidated Fund.

Section 12 The Issuer hereby approves and accepts all contracts relating to the

financing and acquisition of the Project, and the Chairperson is hereby authorized and directed to

execute and deliver all such contracts.

3
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Section 13 The Issuer hereby approves the costs of issuance and authorizes the

payment of the same.

Section 14 The Issuer hereby authorizes the sweeping of its account by the

Municipal Bond Commission to the Series 2016 A Bonds Sinking Fund for the Series 2016 A

Bonds Reserve Account.

Section 15 This Supplemental Resolution shall be effective immediately
following adoption hereof.

4
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•I.

Adopted this 8th day of March, 2016.

L
rperson

Member

Member

5
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CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of Eastern Wyoming Public Service District on the 8”~ day of March, 2016.

Dated this 16th day of March, 2016.

SEAL]
____________________

Secretary

6

4829.4693-4572.vl -2/26/16



WEST VIRGINIA

Water Development Authority
Celebrating 42 Years of Se,vice 1974 - 2016

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

CONSENT TO ISSUANCE OF BONDS

In reliance upon a certificate of the Griffith & Associates, PLLC, certified public
accountant and the opinion of Jackson Kelly PLLC, bond counsel, stating that the coverage and

parity requirements have been met, the undersigned duly authorized representative of the West

Virginia Water Development Authority, the registered owner of the Prior Bonds, hereinafter

defined and described, hereby consents to the issuance of the Water Revenue Bonds, Series 2016

B (West Virginia Infrastructure Fund) (the “Series 2016 B Bonds”), in the original aggregate

principal amount of $156,917, by Eastern Wyoming Public Service District (the “Issuer”), under

the terms of the resolutions authorizing the Series 2016 B Bonds, on a parity with respect to

liens, pledge and source of and security for payment with the Issuer’s (i) Water Revenue Bonds,
Series 2001 A (West Virginia DWTRF Program), dated October 16, 2001, issued in the original
aggregate principal amount of $360,000; (ii) Water Revenue Bonds, Series 2004 A (West

Virginia DWTRF Program), dated August 24, 2004, issued in the original aggregate principal
amount of $570,000; (iii) Water Revenue Bonds, Series 2006 A (West Virginia DWTRF

Program), dated January 12, 2006, issued in the original aggregate principal amount of

$2,570,000; (iv) Water Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund),
dated October 16, 2009, issued in the original aggregate principal amount of $1,000,000; (v)
Water Revenue Bonds, Series 2014 A (West Virginia Infrastructure Fund), dated March 25,

2014, issued in the original aggregate principal amount of $250,000; (vi) Water Revenue Bonds,
Series 2015 A (West Virginia Infrastructure Fund), dated April 16, 2015, issued in the original
aggregate principal amount of $315,000; and (vii) Water Revenue Bonds, Series 2016 A (West
Virginia Infrastructure Fund), dated March 16, 2016, in the original aggregate principal amount

of $1,278,826 (collectively, the “Prior Bonds”).

WITNESS my signature on this 18th day of October, 2016.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

Au orized Representative

1009 Bullitt Street, Charleston, WV 25301

Phone (304) 414-6500! fax (304) 414-0865

www.wvwda.org
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STATE OF WEST VIRGINIA

OFFICE OF THE GOVERNOR

EARL RAY T0MBLIN

GOVERN OR

The Honorable Larry Math is

President

Wyoming County Commission

Post Office Box 376

Pirieville, West Virginia 24874

Dear Commissioner Mathis:

I 900 KANAWHA BOULEVARD EAST

CHARLESTON, WV 25305

(304) 556-2000

January 2.2, 2015

Thank you for your application to the Small Cities Bloci~ Grant program for the Wyoming County

Commission’s Bud Alpoca Water Extension System Upgrade and Line E~itension Project. Your request has

been approved in the amount of $1~500,000.

Based upon the Wyoming County Commission’s ability to proceed with this worthwhile project, I am

committing $1,500,000 from the FY2014 Small Cities allocatic’n.

The West Virginia Development Office reserves the right to withdraw these funds iF your project does not

proceed on schedule, Should you have any questions, please call Mr. Kevin Meadows of the West Virginia

Development Office at 304-558-2234.

I am pleased to assist with these improvements for the citizens cf the Wyoming County.

cW
Sincerely,

Ray Tomblin

14SCB0001O

ERT:sf

Governor
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I STATE OF WEST VIRGINIA
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SMALL CITIES BLOCK GRANT AWARD

THIS IS TO CERTiFY THAT A GRANT OF $1,500,000 HAS BEEN AWARDED TO THE

WYOMING COUNTY COMMISSION

FOR THE Bill) ALPOCA WATER SYSTEM UPGRADE AND LINE EXTENSION

EARJ4~&Y TOMBLIN
GOVERNOR

I
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Planning, Programs and Project Management Division

Programs and Project Management Branch

Project Management Section

Mr. William Baisden

Eastern Wyoming Public Service District

Post Office Box 506

Logan, West Virginia 25601

Dear Mr. Baisden:

On behalf of the U.S. Army Corps of Engineers’ Section 340 Program, ‘I am pleased
to inform you that your application for funding for the Bud/Alpoca Water System
Upgrade Project in Wyoming County, West Virginia was selected. Your project was
deemed appropriate under the established criteria for the Section 340 Program and

selected for funding in the amount of $520,000 in Federal funds for project construction.

This is a reimbursable program and should not be considered a grant program. The

Corps of Engineers is authorized to provide assistance for a defined scope of work with

cost sharing at 75% Federal and 25% non-Federal. You will be working with Kevin

Osborne, the Corps project manager for the Section 340 Projects, on the development
of a scope of work and he will also provide you with program details.

A copy of this letter has been sent to the WV Regional Planning and Development
Council, Attn: Eric Combs, 1439 E. Main Street, Suite 5, Princeton WV 24740. We

congratulate you and look forward to continuing to work together to make West Virginia
a better place for us all. If you need to contact Mr. Osborne, he can be reached at (304)
399-5365 or by email at Kevmn.L.Osborne(ä~usace.army.miI

Sincerely,

DEPARTMENT OF THE ARMY
HUNTINGTON DISTRICT, CORPS OF ENGINEERS

502 EIGHTH STREET

HUNTINGTON, WEST VIRGINIA 25701-2070

RECEIVED

MAY I ‘s 2O1~

~ PDC

Parrott

Colonel, Corps of Engineers
District Engineer
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(03/11)

GRANT AGREEMENT

(2014W-1532)

This Grant Agreement entered into by and between the WEST VIRGiNIA

WATER DEVELOPMENT AUTHORITY (the “Authority”), at the direction of the WEST

VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”),
and the EASTERN WYOMING PUBLIC SERVICE DISTRICT (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the

Governmental Agency in the amount not to exceed $482,083 (the “Grant”) for the purposes of

the design, acquisition or construction of a project for which a preliminary application has been

submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such

terms and conditions as are hereinafter set forth for the purposes of designing, acquiring or

constructing the project described in Exhibit A attached hereto and incorporated herein by
reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the

Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall

provide the Authority with a Project budget and an anticipated monthly draw schedule reflecting
the receipt dates and amounts from other funding sources. The Project budget shall not be

amended unless the Governmental Agency has received the prior written consent of the Council.

2. The Authority shall advance the Council’s share of the Project costs from

the Grant from time to time upon receipt of a requisition evidencing the costs incurred, which

requisition must be satisfactory to the Authority. Unless agreed to by the Council prior to the

commencement of construction, the Grant shall be the last dollars expended on the Project.

3. The monthly requisition will also set forth (i) the amounts requested for

that requisition period from all other funding agencies, and (ii) the amounts advanced for the

Project to date from all other funding agencies.

4. The Governmental Agency will use the proceeds of the Grant only for the

purposes specifically set forth in Exhibit A.

1
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5. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit B, unless the Council and Authority are provided replacement
instructions in writing.

6. The Governmental Agency shall comply with and is bound by the

Council’s rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to

the sale of the Project.

7. The Governmental Agency acknowledges that the Grant may be reduced,
from time to time, to reflect actual Project costs and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority
and the Council in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program document

distributed in conjunction with any groundbreaking or dedication of the Project.

9. This Grant Agreement shall be governed by the laws of the State of West

Virginia.

2
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IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

EASTERN WYOMING PUBLIC

SERVICE DISTRICT

By:~iz~2~~T
Date: October 18, 2016

(SEAL)

Att

Its: Secretary

WEST VIRGINIA WATER

DEVELOPMENT Al

By:
Its:

(SEAL)

Date: October 18,

Its: Authorized Officer

4841 -5387-8073.vl -9/28/16
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Exhibit A

Project Description

The Project consists of construction and acquisition of approximately 9,350’ of 6”

and smaller diameter water main, fire hydrants, valves, individual customer services, to serve the

Bud/Alpoca/Garwood/Hemdon communities consisting of approximately 195 residential and

small commercial businesses (425 persons) in dire need of potable water, and all necessary

appurtenances thereto.

Number of Proposed New Customers to Be Served: Approximately 195

Location: Bud/AlpocalGarwood/Herndon communities of Wyoming County

4
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ITO BE PLACED ON LETTERHEAD]

Exhibit B

Wiring Instructions

Eastern Wyoming Public Service District

Water Revenue Bonds, Series 2016 B

(West Virginia Infrastructure Fund)
2014W-1532

Payor: West Virginia Infrastructure & Jobs Development Council

Source: Grant Proceeds

Amount: $

Date:
______________

Form: Electronic Funds Transfer

Payee: Eastern Wyoming Public Service District

P.O. Box 506 Logan, WV 25601

Contact Name: William Baisden

Telephone: (304) 946-2641

Bank Name: First Peoples Bank
200 First Street

P.O. Box 817

Mullens, West Virginia 25882

Bank Contact: Randy Hamilton, (304) 294-7115

Routing No.: 051503556

Account No.: 112348

Account: Eastern Wyoming PSD BudlAlpoca System Upgrade Project

5
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Wyoming County Commission RECEiVED
Vrtzwer 309

TinevitTh, West ‘VIr~inha 24874
7’eCeyhOne 304/732-8000 ~

Ji4X 3041732-9659

V. JvlIcnaecçoodi, c1è~-k

2vie,nbers ofCounty Commi~ssion

Ja.~on ~E. .~MuL ins Si(as .~MuLZ~ns, Jr. £~irry JvfathIs

May 14,2015

Sharanna Romans, PMP

Project Manager
US Army Corps of Engineers

Huntington District

Programs & Project Management Branch

502 Eighth Street

Huntington, WV 25701

RE: Eastern Wyoming P50: Bud/Alpaca Water System Upgrade Project

Dear Ms. Romans:

Please accept this letter of support for the Bud/Alpoca Water Upgrade Project Change Order 1 to Contract 1 of

the Covel Project. This is an Aide in Ueu of Construction line Item that will benefit the Alpoca customers by providing
them with ability to have expedited water service and also prevent additional repaving costs in the Alpoca project when

this can be done while the Covel project is under construction. This total Change Order Is in the amount of $29752700,
of which the Wyoming County Commission approved providing a 25% match to the requested 75% Army Corps of

Engineers portion of this Change Order contingent upon the Corps contribution. The proposed Change Order is crucial

to the residents and businesses of the communities of Bud and Aipoca. Providing timely water service to the residents

of Wyoming County is paramount to the Commission. We ask that the Corps of Engineers act favorably upon this

request.

If you have questions or need futther information, please do not hesitate to contact me or Eric Combs of Region

One Planning and Development Council at (304) 431-7225. VI~ thank you In advance for your time and consideration.

Sincere

rry Math ,
P esident

Wyoming nty Commission

cc: William Baisden Eastern W~oming PSD

Eric Combs, Region 1 PDC

Rick Roberts, E.L Robinson Engineering Co.



EASTERN WYOMING PUBLIC SERVICE DISTRICT 3.1

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMMISSION ORDER

7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS

11. INSURANCE

12. LOAN AGREEMENT

13. SPECIMEN BOND

14. BOND PROCEEDS

15. CONFLICTS OF INTEREST

16. VERIFICATION OF SCHEDULE B

17. COUNTERPARTS

On this 18~1 day of October, 2016, we, the undersigned CHAIRPERSON and the

undersigned SECRETARY of the Public Service Board of Eastern Wyoming Public Service

District (the “Issuer”) and the undersigned ATTORNEY for the Issuer, hereby certify in

connection with the Eastern Wyoming Public Service District Water Revenue Bonds, Series

2016 B (West Virginia Infrastructure Fund), dated the date hereof (the “Bonds” or the “Series

2016 B Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate

and not otherwise defined herein shall have the same meaning set forth in the Bond Resolution

duly adopted by the Issuer on October 11, 2016, the Supplemental Resolution duly adopted by
the Issuer on October 11, 2016 (collectively, the “Resolution”), and the loan agreement for the

Series 2016 B Bonds by and between the Issuer and the Authority, on behalf of the West

Virginia Infrastructure and Jobs Development Council (the “Council”), dated October 18, 2016

(the “Loan Agreement”).

2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or

affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the

acquisition and undertaking of the Project, the operation of the System, the collection or use of

the revenues of the System, or the pledge and security of the Net Revenues for the Bonds; nor

affecting the validity of the Bonds or any provisions made or authorized for the payment thereof

nor questioning the existence of the Issuer or the title of the members or officers of the Issuer or

1

4836-191 2-3504.vI -9/30/16



the Board thereof to their respective offices; nor questioning any proceedings of the Issuer taken

with respect to the authorization, issuance, sale or delivery of the Bonds, the acquisition and

undertaking of the Project, the operation of the System, the collection or use of the revenues of

the System, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS: All applicable approvals, permits,
exemptions, consents, authorizations, registrations, licenses, orders and certificates required by
law for the creation and existence of the Issuer, the acquisition and undertaking of the Project,
the operation of the System, the imposition of rates and charges and the issuance of the Bonds

have been duly and timely obtained and remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the financial condition of the Issuer since the approval, execution and

delivery of the Loan Agreement. The Issuer has met all conditions set forth in the Loan

Agreement and will provide the financial, institutional, legal and managerial capabilities

necessary to complete and operate the Project.

The Series 2016 B Bonds shall be issued on a parity with the Prior Bonds with

respect to liens, pledge and source of and security for payment and in all other respects. The

Issuer has met the parity and coverage requirements of the Prior Bonds and the Prior Resolutions

and has substantially complied with all other parity requirements, except to the extent that

noncompliance with any such other parity requirements is not of a material nature. The Issuer

has obtained (i) a certificate of an Independent Certified Public Accountant stating that the parity
and coverage tests of the Prior Bonds have been met; and (ii) the written consent of the

Registered Owners of the Prior Bonds to the issuance of the Series 2016 B Bonds on a parity
with the Prior Bonds.

Other than the Prior Bonds, there are no outstanding bonds or obligations of the

Issuer which are secured by revenues or assets of the System.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson and

Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as

indicated by the official titles opposite their signatures below, and are duly authorized to execute

and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the

duly authorized, proper and only seal of the Issuer. On the date hereof, the undersigned
Chairperson did officially sign all of the Bonds, consisting upon original issuance of a single
Bond, dated the date hereof, by his or her manual signature; the undersigned Secretary did

officially cause the seal of the Issuer to be affixed upon the Bonds and to be attested by his or her

manual signature; the Registrar did officially authenticate, register and deliver the Bonds to a

representative of the Authority as the original purchaser of the Bonds under the Loan Agreement.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the

Recommended Decision of the Public Service Commission of West Virginia (the “PSC”) dated

November 19, 2015, in Case No. 15-1410-PWD-CN, which became a Final Order on December

9, 2015, granting Issuer’s Petition for consent and approval of the acquisition, construction, and

extension of the water system to service the unincorporated communities of Bud/Alpoca in
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Wyoming County and making certain improvements thereto. The time for appeal of the PSC

Order, has expired prior to the date hereof without any appeal having been filed. The PSC Order

remains in full force and effect. To the extent required by the PSC, the Issuer will obtain

approval for the extensions to Herndon and Garwood prior to the expenditure of proceeds to

those areas

The Issuer has duly published the required notice with respect to, among other

things, the amount of the Bonds to be issued, the interest rate and terms of the Bonds, the Project
to be acquired and undertaken, the cost of the Project the anticipated user rates and charges and

approval of the Project in accordance with Chapter 16, Article 1 3A, Section 25 of the Code of

West Virginia, 1931, as amended.

7. RATES: The rates for the System, as approved by the PSC, are currently
in effect. The time for appeal for such order has expired prior to the date hereof and such order

remains in full force and effect.

8. ThTCUMBENCY AND OFFICIAL NAME: The proper corporate title of

the Issuer is “Eastern Wyoming Public Service District.” The Issuer is a public service district

and public corporation duly created by The County Commission of Wyoming County and

existing under the laws of, and a political subdivision of, the State of West Virginia in Wyoming

County of said State. The Issuer operates the System in Wyoming County of said State. The

governing body of the Issuer is its Public Service Board, consisting of three duly appointed,
qualified and acting members, whose names and dates of commencement and termination of

their current terms are as follows:

Date of Date of

Commencement Termination

Name of Office of Office

Virgil A. Shrewsbury, Jr. January 1, 2013 December 31, 2018

Willie Catron January 1, 2010 December 31, 2016

Mart Lane January 1, 2015 December 31, 2020

The duly elected or appointed officers of the Board for 2016 are as follows:

Virgil A. Shrewsbury, Jr. - Chairperson
Willie Catron - Secretary
Mart Lane - Treasurer

The duly appointed and acting attorney for the Issuer is William S. Winfrey, II, of

Princeton, West Virginia.

9. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and easements

necessary for the acquisition and undertaking of the Project and the operation and maintenance

of the System have been acquired or can and will be acquired by purchase or, if necessary, by
condemnation by the Issuer and are adequate for such purposes and are not or will not be subject
to any liens, encumbrances, reservations or exceptions that would adversely affect or interfere in

3
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any way with the use thereof for such purposes. The costs thereof, including costs of any

properties that may have to be acquired by condemnation, are, in the opinion of all the

undersigned, within the ability of the Issuer to pay for the same without jeopardizing the security
of or payments on the Bonds, provided, that any rights-of-ways required for the Herndon and

Garwood areas will be obtained prior to any expenditures in those areas.

10. MEETINGS: All actions, resolutions, orders and agreements taken,

adopted and entered into by or on behalf of the Issuer in any way connected with the issuance of

the Bonds and the acquisition, undertaking, operation and financing of the Project or the System
were authorized or adopted at meetings of the Board duly and regularly or specifically called and

held pursuant to all applicable statutes and the rules of procedure of the Board, and a quorum of

duly appointed, qualified and acting members of the Board was present and acting at all times

during all such meetings. All notices required to be posted and/or published were so posted
and/or published.

11. INSURANCE: The Issuer will maintain or, as appropriate, will require all

contractors to maintain workers’ compensation, public liability insurance, property damage
insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business

interruption insurance, where applicable, in accordance with the Resolution and the Loan

Agreement. All insurance for the System required by the Resolution and the Loan Agreement
are in full force and effect.

12. LOAN AGREEMENT: As of the date hereof, (i) the representations of

the Issuer contained in the Loan Agreement are true and correct in all material respects as if

made on the date hereof~ (ii) the Loan Agreement does not contain any untrue statements of a

material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of

the undersigned, no event affecting the Issuer has occurred since the date of the Loan

Agreement, which should be disclosed for the purpose for which it is to be used or which it is

necessary to disclose therein in order to make the statements and information therein not

misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in the

Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority.
Following completion of the Project the Issuer will certify to the Authority the number of

customers added to the System.

13. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the

Bond which, except as to execution and authentication, is identical in all respects with the Bond

this day delivered to the Authority and being substantially in the form prescribed in the

Resolution.

14. BOND PROCEEDS: On the date hereof, the Issuer received the sum of

$25,000 from the Authority and the Council, being a portion of the principal amount of the

4
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Series 2016 B Bonds. The balance of the principal amount of the Series 2016 B Bonds will be

advanced to the Issuer from time to time as acquisition and undertaking of the Project progresses.

15. CONFLICTS OF ThTTEREST: No member, officer or employee of the

Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in

any corporation, in any contract with the Issuer or the sale of any land, materials, supplies or

services to the Issuer, or to any contractor supplying the Issuer, relating to the Bonds, the

Resolution and/or the Project, including, without limitation, with respect to the Depository Bank.

For purposes of this paragraph, a “substantial financial interest” shall include, without limitation,

an interest amounting to more than 5% of the particular business enterprise or contract.

16. VERIFICATION OF SCHEDULE B: The final Schedule B, with the

signature of the Chairperson and the Consulting Engineer, accurately represents the estimated

costs of the Project, the sources of funds available to pay the costs of the Project and the costs of

financing of the Bonds.

17. COUNTERPARTS: This Certificate may be executed in counterparts and

all counterparts shall be deemed to be the Certificate.

5
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EXHIBIT A

See Specimen Bond (Tab No. 14).
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WITNESS our signatures and the official corporate seal of Eastern Wyoming
Public Service District as of the date first written above.

SEAL]

6

Official Title

Chairperson

Secretary

Attorney
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WITNESS our signatures and the official corporate seal of Eastern Wyoming
Public Service District as of the date first written above.

SEAL]

Signature Official Title

_____________________________

Chairperson

__________________________________

Secretary

___________________________

Attorney
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EASTERN WYOMING PUBLIC SERVICE DISTRICT 3.2

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE AS TO USE OF PROCEEDS

On this 18th day of October, 2016, the undersigned Chairperson of the Public

Service Board of Eastern Wyoming Public Service District in Wyoming County, West Virginia
(the “Issuer”), being one of the officials of the Issuer duly charged with the responsibility for the

issuance of $156,917 Water Revenue Bonds, Series 2016 B (West Virginia Infrastructure Fund),
of the Issuer, dated October 18, 2016 (the “Bonds” or the “Series 2016 B Bonds”), hereby certify
as follows:

1. I am one of the officers of the Issuer duly charged with the responsibility
of issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified

and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the

Bond Resolution duly adopted by the Issuer on October 11, 2016 (the “Bond Resolution”),
authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on October 18, 2016, the date on which the Bonds are

being physically delivered in exchange for a portion of the principal amount of the Bonds, and to

the best of my knowledge and belief, the expectations of the Issuer set forth herein are

reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the Issuer

has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to

Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest on which is

exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of

1986, as amended, and the temporary and permanent regulations promulgated thereunder or

under any predecessor thereto (collectively, the “Code”), issued by the West Virginia Water

Development Authority (the “Authority”) or the West Virginia Infrastructure and Jobs

Development Council (the “Council”), as the case may be, from which the proceeds of the Bonds

are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants to take all

actions necessary to comply with such covenant.

5. The Bonds were sold on October 18, 2016, to the Authority, pursuant to a

loan agreement dated October 18, 2016, by and between the Issuer and the Authority, on behalf

of the Council, for an aggregate purchase price of $156,917 (100% of par), at which time, the

Issuer received the sum of $25,000 from the Authority and the Council, being the first advance

of the principal amount of the Bonds. No accrued interest has been or will be paid on the Bonds.
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The balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition of

the Project progresses.

6. The Bonds are being delivered simultaneously with the delivery of this

certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition,
construction, and extension of the water system to service the unincorporated communities of

Bud/Alpoca in Wyoming County and making certain improvements thereto (the “Project”); and

(ii) paying certain costs of issuance of the Bonds and related costs.

7. The Issuer shall, on the date hereof or immediately hereafter, enter into

agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds

for the acquisition and undertaking of the Project, constituting a substantial binding commitment,
or has already done so. The acquisition and undertaking of the Project and the allocation of the

net sale proceeds of the Bonds to expenditures of the Project shall commence immediately and

shall proceed with due diligence to completion, and with the exception of proceeds deposited in

the Series 2016 B Bonds Reserve Account, if any, all of the proceeds from the sale of the Bonds,

together with any investment earnings thereon, will be expended for payment of costs of the

Project on or before October 1, 2017. The acquisition and undertaking of the Project is expected
tobe completed by August 1,2017.

8. The total cost of the Project is estimated at $2,328,298.75. Sources and

uses of funds for the Project are as follows:

SOURCES

Series 2016 B Bonds Proceeds $156,917.00
IJDC Grant 482,083.00

County Commission Grant 74,381.75
USCOE Grant 520,000.00
SCBG Grant $1,094,917.00
Total Sources $2.328.298.75

USES

Costs of Project $2,303,298.75
Costs of Issuance $25,000.00
Total Uses $2.328.298.75

9. Pursuant to Article V of the Bond Resolution, the following special funds

or accounts have been created or continued:

(1) Revenue Fund;

2
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(2) Renewal and Replacement Fund;

(3) Series 2016 B Bonds Sinking Fund; and

(4) Series 2016 B Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds

will be deposited as follows:

(1) Bond proceeds in the amount of $-0- will be

deposited in the Series 2016 B Bonds Reserve Account.

(2) The balance of the proceeds of the Bonds will be

deposited in the Series 2016 B Project Trust Fund and applied
solely to payment of costs of the Project, including costs of

issuance of the Bonds and related costs, and for no other purpose.

Prior to expenditure, the proceeds of the Bonds in the Series 2016 B Project Trust

Fund will be invested at a yield not to exceed the yield on the Council’s bonds, the proceeds of

which were used to make the loan to the Issuer.

11. Moneys held in the Series 2016 B Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Bonds and will not be available to meet costs of

acquisition and undertaking of the Project. All investment earnings on moneys in the Series

2016 B Bonds Reserve Account (if fully funded) will be withdrawn therefrom and deposited into

the Revenue Fund, and such amounts will be applied as set forth in the Bond Resolution.

12. Work with respect to the acquisition and undertaking of the Project will

proceed with due diligence to completion. The acquisition of the Project is expected to be

completed within 12 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that

the Authority’s bonds meet the requirements of the Code.

14. With the exception of the amount deposited in the Series 2016 B Bonds

Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within

12 months from the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project in

whole or in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only of

costs which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned and

held by (or on behalf of) a qualified governmental unit.
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18. No proceeds of the Bonds will be used, directly or indirectly, in any trade

or business carried on by any person who is not a governmental unit.

19. The proceeds of the Bonds will not exceed the amount necessary for the

purposes of the issue. The Issuer covenants that it shall maintain thorough and accurate

accounting records, in conformance with generally accepted accounting principles, relative to the

proceeds of the Bonds so that use of the proceeds of the Bonds can be accounted for.

20. The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity of

the Issuer.

21. The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Resolution

authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds

remain governmental or public purpose bonds.

23. The Issuer has either (a) funded the Series 2016 B Bonds Reserve Account

at the maximum amount of principal and interest, if any, which will mature and become due on

the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or

(b) created the Series 2016 B Bonds Reserve Account which will be funded with equal payments
made on a monthly basis over a 10-year period until such Series 2016 B Bonds Reserve Account

hold an amount equal to the maximum amount of principal and interest, if any, which will

mature and become due on the Bonds in the then current or any succeeding year. Moneys in the

Series 2016 B Bonds Reserve Account and the Series 2016 B Bonds Sinking Fund will be used

solely to pay principal of and interest on the Bonds and will not be available to pay costs of the

Project.

24. There are no other obligations of the Issuer which (a) are to be issued at

substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of

financing together with the Bonds and (c) will be paid out of substantially the same sources of

funds or will have substantially the same claim to be paid out of substantially the same sources

of funds as the Bonds.

25. To the best of my knowledge, information and belief, there are no other

facts, estimates and circumstances which would materially change the expectations herein

expressed.

26. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature as of the date first written above.

EASTERN WYOMING PUBLIC SERVICE

DISTI$ACT

Cha rper~

5
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EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 18th day of October, 2016, the undersigned duly appointed Secretary of

Eastern Wyoming Public Service District (the “Issuer”) hereby certifies that the copies of the

following documents being delivered in connection with the closing of the sale of the Eastern

Wyoming Public Service District Water Revenue Bonds, Series 2016 B (West Virginia
Infrastructure Fund), are, as of the date hereof, true and accurate copies of the originals of those

documents maintained on file with the Issuer and delivered in the transcript of proceedings, that

said documents have been duly adopted or approved by the Public Service Board (the “Board”)
of the Issuer and that said documents are still in full force and effect as of the date hereof and

have not been repealed, rescinded, superseded, amended or modified in any way unless the

document effecting such repeal, rescission, supersedence, amendment or modification is also

listed below:

1. Orders of The County Commission of Wyoming County Creating and

Enlarging the Issuer.

2. Orders of The County Commission of Wyoming County Appointing the

Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.

5. Minutes of Current Year Organizational Meeting.

6. Public Service Commission Order.

7. Infrastructure Council Approval Letter.

8. Infrastructure Council Loan Agreement.

9. Bond Resolution.

10. Supplemental Resolution.

11. Minutes of Board Meeting regarding Adoption of Bond Resolution and

Supplemental Resolution.
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12. Affidavit of Publication regarding Notice of Meeting to Adopt Bond

Resolution and Supplemental Resolution.

13. WDA Consent to Issuance of Bonds.

14. Evidence of Insurance.

15. USCOE Grant Letter.

16. SCBG Grant Letter.

17. Infrastructure Council Grant Agreement.

18. Evidence of County Commission Grant.
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WITNESS my signature and the official seal of the Issuer as of the date first

written above.

EASTERN WYOMING PUBLIC SERVICE

DISTRICT

SEAL] Secretary

3
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CERTIFICATE OF CONSULTING ENGINEER

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

I, Charles R. Roberts, Jr., Registered Professional Engineer, West Virginia
License No. 10424, of E.L. Robinson Engineering Co., Consulting Engineers, Charleston, West

Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain

additions, betterments, improvements and extensions (the “Project”) to the existing public
waterworks system (the “System”) of Eastern Wyoming Public Service District (the “Issuer”), to

be constructed primarily in Wyoming County, West Virginia, which acquisition and construction

are being permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.

Capitalized words used herein and not defined herein shall have the same meaning set forth in

the Bond Resolution adopted or enacted by the Issuer on October 11, 2016, and the Loan

Agreement by and between the Issuer and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council”), dated October 18, 2016 (the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying the costs of the

acquisition and construction of the Project, and (ii) paying certain issuance and other costs.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Council and any change
orders approved by the lssuer, the Council and all necessary governmental bodies; (ii) the

Project, as designed, is adequate for its intended purpose and has a useful life of at least 40 years,

if properly operated and maintained, excepting anticipated replacements due to normal wear and

tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which are

in an amount and otherwise compatible with the plan of financing set forth in Schedule B

attached hereto as Exhibit A, and in reliance upon the opinion of William S. Winfrey, II, that all

successful bidders have made required provisions for all insurance and payment and performance
bonds and that such insurance policies or binders and such bonds have been verified for

accuracy; (iv) the successful bidders received any and all addenda to the original bid documents;

(v) the bid documents relating to the Project reflect the Project as approved by the Council and

the bid forms provided to the bidders contain all critical operational components of the Project;
(vi) the successful bids include prices for every item on such bid forms; (vii) the uniform bid

procedures were followed; (viii) the Issuer has obtained all permits required by the laws of the

State of West Virginia and the United States necessary for the acquisition and construction of the

Project and operation of the System; (ix) in reliance upon the certificate of Griffith & Associates,
PLLC of even date herewith, as of the effective date thereof, the rates and charges for the System
as adopted by the Issuer will be sufficient to comply with the provisions of the Loan Agreement;
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(x) the net proceeds of the Bonds, together with all other moneys on deposit or to be

simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,

irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of

the Project approved by the Council; (xi) the successful bidders have provided the Drug-Free

Workplace Affidavit as evidence of the Vendor’s compliance with the provisions of Article 1D,

Chapter 21 of the West Virginia Code; (xii) the Project was designed and will be constructed in

compliance with the provisions of West Virginia Code Chapter 22, Article 29; and (xiii) attached

hereto as Exhibit A is the final amended “Schedule B - Total Cost of Project; Sources of Funds

and Cost of Financing” for the Project.

4. The Project will serve approximately 195 new customers in the Bud,

Alpoca, Garwood and Herndon communities in Wyoming County as approved by the

Infrastructure Council without substitution.

The remainder of this page intentionally left blank. Signature page follows.]
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WITNESS my signature and seal on this 18th day of October, 2016.

By
E.L. ROBINSON ENG]

Charles R. Roberts, Jr., P.E.

West Virginia License No. 10424
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EWPSD PSDC2:J17C54CC2:J41

BUD/ALPOCA WATERSYSTEM ACQUSISTIONIUPGRADE PROJECT

IJDC# 2014W-1532

FINAL

DATE: /

FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS, AND COST OF FINANCING

DATE:

• Please note that $93083.31 of the BuwdlipnCa Acqtustion Project WV IJOC LDAN 2010W.1184 remaining funds were used to pay on profesloonal aervice cOntract invoices for this project. UDC end the PSC did not want to tirtiuded

that renralning loan amount in this project budget therefore, please note that the professional service contract amounts on this Schedule B only reflect the amount remaining in those contracts after partial patnnent was node tronr the

remaining funds of WV IJDC Loan 2010W.1184.

Please also note that the IJOC Loan anfount was rounded to the nearest dollar.

A. COST OF PROJECT TOTAL BUDGET COB DESIGN

COB

CONSTRUCTION

WyomIng County
Comm. (Local) SCBG IJDC GRANT IJDC LOAN

1. CONSTRUCTION COST:
-

Mike Enyarl & Sons (Aide In Lieu of Conot.) $303,962.00 $229,580.25 $74,381.75

Construction Contract No. 1 Cho(nadcl Consi. $898,374.19 $69,419.75 $828,954.44

Construction Contingency $44,918.70 $44,918.70
-

Construction Bid Undenttjn Hemdon Water $170,000.00 $98,083.00 $71,917.00

Construction Bid Underrun Gatwood Water $327,000.00 $277,000.00 $50,000.00
-

Construction Bid Underrun Contingency $42,000.00 $42,000.00
-

2. ENGINEERING SERVICES:

a. Basic Setvlces
-

StudyiRepor $0.00

Preliminary Deoign $30,000.00 $30,008.00

-

Final Desigr $30,000.00 $30,000.00

-

BiddingiNegoliationr $10,000.00 $10,000,011

-

Constnuctior $30,000.00 $21,689.94 $8,300.46

-

ft. Resident Project Represenliative $75,000.00 $75,000.00

-

c. Special ServIces $25,173.29 $25,173.29

F.nglneerlng Bid Underrun Basic $18,000.00 $18,000.00

ringineering Bid Underrun RPR $38,000.00 $38,000.00

-

Englneeting Bid Underrun Speolal Services

3. LEGAL & FISCAL:

$5,000.00 $5,000.00

-

-

-

a. Legal $50,000.00 $50,000.00

0.1 Legal Bid Underrun $10,080.00

-

$10,000.00

ft. Accounting $12,037.90 $12,037.90

-

4. ADMINISTRATIVE:

-

p. Region I Admln. $65,000.00 $65,000.00

-

b. COE Admin. $91,000.00 $00,000.00 $41 ,000.O’ll

-

5. SITES & OTHER LANDS:

-

a. Land Acquisition $6,705.58 $8,705.50
-

al Land Acquisition Bid Underrun $4,000.00 $4,000.00
-

b. Permits $12,000.00 $10,000.00 $2,000.00
-

6. Project Contingency $3,127.17 $3,127.17
-

Total of LInes I through 8 $2,303,290.75 $180,000.00 $340,090.00 $74,381.75 $1,054,917.00 $482,083.00 $131,917.00

B. COST OF FINANCING $0.00

9.Other Cootu $0.00

-

-

a. Bond Counsel $24,500.00 $24,500.00
-

b. Registrar Fee $500.00 $500.00
-

c. Capitalized Interest $0.00

d. Interim FInancing $0.00

-

-

TOTAL PROJECT COSTS $2328298.75 $180,000.00 $340,000.00 $74,381.75 $1,094,917.00 $482,083.00 $156,917.00

C. SOURCE OF OTHER FUNDS $0.00

-

-

10. Local Funds $74,381.75 $74,381.75
-

11. SCBG Grunt $1,094,917.00 $1,094,917.00

12. COE Design Grant $180,000.00 $180,000.00

13. COE Construction Grant $340,000.00 $340,000.00

14. IJDC LOAN

-

$158,917.00
-

15. UDC GRANT $482083.00 $482,083.00

SIZE 0 BOND ISSUE
$156,917.00 $0.00 $8.00 $0.00 $0.00 $0.00 $0.09

-

VIR L SH~EW WPHA( ~_RICK ROBERTS, E.L.

~
~9////(

ptease also note that the SCBG awarded is $1,500,580 however 9405,08310 purposed to be swapped with IJDC Grant funds to service Hw’ndun & Garwood areas that are not SCBG Eligible. The SCBG 405,083 set used sit be

resoptored at the end at the pwject and allocated to a future SCBG etgibla prnlect.



Griffith & Associates, PLLC

October 18, 2016

Accountants & Consultants

EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA iNFRASTRUCTURE FUND)

Eastern Wyoming Public Service District

Stephenson, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Ladies and Gentlemen:

Re: CPA Certificate (BudlAlpoca)

I have reviewed the water rates of Eastern Wyoming Public Service District (the “Issuer”) and the

projected operating expenses and anticipated customer usage provided by E. L. Robinson Engineering Company, the

engineer of the Issuer. It is my opinion that such rates are sufficient (i) to provide for all operating expenses of the

water facilities of the Issuer (the “System”) and (ii) to leave a balance each year equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest on the Issuer’s Waterworks Revenue

Bonds, Series 2001 A; Water Revenue Bonds, Series 2004 A; Water Revenue Bonds, Series 2006 A; Water

Revenue Bonds, Series 2009 A; Water Revenue Bonds, Series 2014 A, and Water Revenue Bonds, Series 2015 A

and Water Revenue Bonds, Series 2016 A (West Virginia Infrastructure Fund) (collectively, the “Prior Bonds”); and

Water Revenue Bonds, Series 2016 B (West Virginia Infrastructure Fund) (the “Series 2016 A Bonds”) to be issued

in the original aggregate principal amount of$156,917.

It is further my opinion that the Net Revenues actually derived from the System during any 12

consecutive months within the 18 months immediately preceding the date of the actual issuance of the Series 2016 B

Bonds, plus the estimated average increased annual Net Revenues to be received in each of the 3 succeeding years

after the completion of the acquisition to be financed by the Series 2016 B Bonds, will not be less than 115% of the

largest aggregate amount that will mature and become due in any succeeding fiscal year for principal of and interest

on the Prior Bonds and the Series 2016 B Bonds.

Capitalized terms used herein and not otherwise defined herein shall have the same meanings set

forth in the Bond Resolution authorizing the Series 2016 B Bonds.

MDG/dk

~Micfiae(~. qrzffitfi, CPJ4, J4F1 950 £itt(e Coa(~kiver cP~au1)4(um Creek WI) 25003

mgriffltfi@gcorpwv.com cPhone: (304) 756.3600 ‘TFacsimi(e: (304) 756.2911

Very truly yours,

Griffith & Associates, PLLC

09130/162:33:20 PM 0:/SI-/ARED CLIENT FOLDERS/Eastern Wyoming PSD\Eestern Wyoming Bud ~Jpoca CPA Certificate 9-30-16.doc



EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water

Development Authority (the “Authority”), for and on behalf of the Authority, hereby certifies as

follows:

1. On this 18th day of October, 2016, in Charleston, West Virginia, the

Authority received the Water Revenue Bonds, Series 2016 B (West Virginia Infrastructure

Fund), of Eastern Wyoming Public Service District (the “Issuer”), in the principal amount of

$156,917, numbered BR-i, issued in the form of one bond, fully registered to the Authority, and

dated October 18, 2016 (the “Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by the

Chairperson of the Issuer and attested by the Secretary of the Issuer, by their respective manual

signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature on this 18th day of October, 2016.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

4838-8834-5392.vI -9/28/16



EASTERN WYOMiNG PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BOND PROCEEDS

The undersigned Chairperson of Eastern Wyoming Public Service District (the

“Issuer”), for and on behalf of the Issuer, hereby certifies as follows:

On this 18th day of October, 2016, the Issuer received from the West Virginia
Water Development Authority (the “Authority”), as the original purchaser of the $156,917
Eastern Wyoming Public Service District Water Revenue Bonds, Series 2016 B (West Virginia
Infrastructure Fund), dated October 18, 2016 (the “Series 2016 B Bonds”), the sum of $25,000,

being a portion of the principal amount of the Series 2016 B Bonds. The Issuer understands that

the remaining proceeds of the Series 2016 B Bonds will be advanced to the Issuer by the

Authority and the West Virginia Infrastructure and Jobs Development Council from time to time

as acquisition proceeds to completion.

The remainder of this page intentionally left blank; signature page follows.]

4844-7567-9280.vl -9/30/16



WITNESS my signature on this 18th day of October, 2016.

EASTERN WYOMING PUBLIC SERVICE

DIST CT

Chhirpers~ii

2
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EASTERN WYOMING PUBLiC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE, REGISTER AND DELIVER BONDS

United Bank, Inc.

Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $156,917 Water Revenue Bonds,
Series 2016 B (West Virginia Infrastructure Fund), in the form of one bond, numbered BR- 1,
dated October 18, 2016 (the “Bonds”), of Eastern Wyoming Public Service District (the

“Issuer”), authorized to be issued under and pursuant to a Bond Resolution duly adopted by the

Issuer on October 11, 2016, and a Supplemental Resolution duly adopted by the Issuer on

October 11, 2016.

You are hereby requested and authorized to authenticate, register and deliver the

Bonds on behalf of the Issuer to the West Virginia Water Development Authority.

WITNESS my signature on this 18th day of October, 2016.

EASTERN WYOMING PUBLIC SERVICE

DIST ICT

(SEAL)

Attest:

Secretary

4853-1526-0976.vl -9/28/16



EASTERN WYOMiNG PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’ S AGREEMENT, dated as of the 18th day of October, 2016,

by and between EASTERN WYOMiNG PUBLIC SERVICE DISTRICT, a public corporation
(the “Issuer”), and UNITED BANK, iNC., Charleston, West Virginia (the “Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued

and sold its $156,917 Water Revenue Bonds, Series 2016 B (West Virginia Infrastructure Fund),
dated October 18, 2016 (the “Bonds”), in the form of one bond, in fully registered form, pursuant
to a Bond Resolution adopted by the Issuer on October 11, 2016, and a Supplemental Resolution

adopted by the Issuer on October 11, 2016 (collectively, the “Resoiution”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and

not otherwise defined herein shall have the respective meanings given them in the Resolution, a

copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Resolution and to

take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out the

powers and duties of Registrar for the Bonds, all as set forth in the Resolution, such duties

including, among other things, the duties to authenticate, register and deliver Bonds upon

original issuance and when properly presented for exchange or transfer, and shall do so in

accordance with any rules and regulations promulgated by the United States Treasury

Department or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the

Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all

transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar’s authorized officers for the purposes of acting as the Registrar and

with such other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken

by it at the specific direction of the Issuer.

1
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4. As compensation for acting as Registrar pursuant to this Registrar’s

Agreement, the Issuer hereby agrees to pay to the Registrar the compensation heretofore agreed
by the parties and set forth in the attached invoice.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Resolution with respect to the Registrar. In the event of any conflict

between the terms of this Registrar’s Agreement and the Resolution, the terms of the Resolution

shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that neither

such execution nor the performance of its duties hereunder or under the Resolution will violate

any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60

days’ written notice sent by registered or certified mail to the other party, at the following
respective address:

ISSUER

Eastern Wyoming Public Service District

P.O. Box 506

Logan, WV 25601

Attention: Manager

REGISTRAR

United Bank, Inc.

500 Virginia Street East

Charleston, WV 25301

Attention: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change of

address.

8. The Registrar is hereby requested and authorized to authenticate, register
and deliver the Bonds in accordance with the Resolution.

2
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EXHIBIT A

See Bond Resolution (Tab No. 10)

See Supplemental Resolution (Tab No. 11)

4
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IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the date first

written above.

EASTERN

7RICT
WYOMING PUBLIC SERVICE

UNITED BANK, INC.

Authori~&l Officer

3
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EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the “Registrar”),
hereby certifies that on the date hereof, the single, fully registered Water Revenue Bonds, Series

2016 B (West Virginia Infrastructure Fund), of Eastern Wyoming Public Service District (the
“Issuer”), dated October 18, 2016, in the principal amount of $156,917, numbered BR-i, was

registered as to principal and interest, in the name of “West Virginia Water Development
Authority” in the books of the Issuer kept for that purpose at our office, by a duly authorized

officer on behalf of the Registrar.

WITNESS my signature on this 18th day of October, 2016.

UNITED BANK, INC., as Registrar

Author~€d Officer

4842-5796-8688.v 1-9/28/16



EASTERN WYOMING PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

First Peoples Bank, Mullens, West Virginia, hereby accepts appointment as

Depository Bank in connection with a Bond Resolution adopted by Eastern Wyoming Public

Service District (the “Issuer”) on October 11, 2016, and a Supplemental Resolution adopted by
the Issuer on October 11, 2016 (collectively, the “Resolution”), authorizing the issuance of the

Issuer’s Water Revenue Bonds, Series 2016 B (West Virginia Infrastructure Fund), in the

aggregate principal amount of $156,917, dated October 18, 2016, and agrees to serve as

Depository Bank, all as set forth in the Resolution. First Peoples Bank is not serving as either a

financial advisor or municipal advisor to the Issuer.

WITNESS my signature on this 18th day of October, 2016.

FIRST PEOPLES BANK

Authorized Officer

4836-370 1 -5088.vl-9/23/16



WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 1117

900 Pennsylvania Avenue, Charleston, WV 25302

(304)558-3971
~

NEW ISSUE REPORT FORM

Date of Report: October 18, 2016

ISSUE: Eastern Wyoming Public Service District Water Revenue Bonds, Series 2016 B

(West Virginia Infrastructure Fund)
________

ADDRESS: P.O. Box 506. Logan, WV 25601 COUNTY: Wyoming

PURPOSE OF ISSUE: New Money _~_
Refunding

______

Refunds issue(s) dated:

ISSUE DATE: October 18, 2016

ISSUE AMOUNT: $156,917
1st DEBT SERVICE DUE: June 1, 2018

1st DEBT SERVICE AMOUNT: $1,229.29

CLOSING DATE:_ 18, 2016

RATE: 1%

1st PRINCIPAL DUE: _ 1,2018

PAYING AGENT: Municipal Bond Commission

OTHER: WV Infrastructure & Jobs Development Council

_____________________

Contact Person: Tim Keegan

_______________________________

Function:_Director

Phone: (110

DEPOSITS TO MBC AT CLOSE: ____________Accrued Interest: $____________________
________________________________________________Capitalized Interest: $_________________________
By

—

Wire _______________Reserve Account: $_________________________
__________Check Other: ______________$

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By _____Wire ________To Escrow Trustee: $_______________________

________Check ________To Issuer: $_______________________
________IGT ________To Cons. Invest. Fund $_____________________
_____________________________________To Other: $________________________

NOTES: The Revenue Fund will be funded over 10 years

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

BOND COUNSEL: Jackson Kelly PLLC
Contact Person: Samme L. Gee, Esquire

Phone: (304) 340-1318

UNDERWRITERS COUNSEL: Kauffelt & Kauffelt

Contact Person: Jim Kauffelt, Esg
Phone: ( 345-1272

ESCROW TRUSTEE:

Contact Person:

Phone:

CLOSING BANK:_ Peoples Bank

Contact Person: Randy Hamilton

Phone: ( 294-7115

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: William Baisden

Position: General Manag~
Phone: (3Q4J 946-2641

E-Mail: wb@lcpsd.com

48 14-2235-7040.vl-lO/1O/16



ACGRD CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

West Virginia Board of Risk & Insurance Management
1124 Smith Street Suite 4300

Charleston, WV 25301

CONTACT
NAME:

PHONE 304-766-2646
I FAX 304-558-6004

tAic. No. Exti: (A/C, No):
EMAIL

brim.underwriting~wv.govADDRESS:

INSURER(S)AFFORDING COVERAGE NAIC#

INSURERA: National Union Fire Co of Pittsburgh PA 19445

INSURED

EASTERN WYOMING PSD

P 0 BOX 506

LOGAN WV 25601

INSURERB:

INSURER C:

INSURER 0:

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TYPE OF INSURANCE

)( I COMMERCIAL GENERAL LIABIUTY

ADDL

~

5UBF~

~ POLICY NUMBER

L 2761

POLICY EFF
(MM/DD/YYYYI

07/01/2016

POLICY EXP

(MMIDDIYYYY)

07/01/2017

LIMITS

EACH OCCURRENCE $ 1,000,000

CLAIMS-MADE OCCUR

WRONGFUL ACT

L 2761 07/01/2016 07/01/201 ~

DAMAGE TO RENTED
PREMISES tEa occurrenceL $ 250,000

MED EXP (Any one person) $ 0

PROFESSIONAL PERSONAL&ADV INJURY $ INCLUDED

GENERAL AGGREGATE $ NONECENt AGGREGATE LIMIT APPLIES PER:

R POLICY LIII PRO-
JECT U LOC

OTHER:

AUTOMOBILE LIABILITY

PRODUCTS-COMP/OPAGG $ NONE

COMBINED SINGLE LIMIT

lEa accident)

S

$ 1,000,000

ANY AUTO

X OWNED 11 SCHEDULED
AUTOS ONLY L~J AUTOS

x HIRED NON-OWNED

AUTOS ONLY AUTOS ONLY

—

UMBRELLA LIAB Li OCCUR

EXCESS LIAB CLAIMS-MADE

BODILY INJURY (Per person) $

BODILY INJURY (Per accident) S

PROPERTY DAMAGE
(Per accident)

EACH OCCURRENCE S

AGGREGATE S

S= DED I I RETENTION$
WORKERS COMPENSATION

AND EMPLOYERS’ LIABILITY
Y/N

ANYPROPRIETOR/PARTNERJEXECUTIVE

OFFICER/MEMBER EXCLUDED?

(Mandatory In NH)
If yes descnbe under
DES~RIPTION OF OPERATIONS below

N IA

L 2761

STOP GAP

07/01/2016 07/01/2017 I PER I I 0TH-
I STATUTE I I ER

EL. EACH ACCIDENT $ 1,000,000

E.L. DISEASE - BA EMPLOYEE $ 1,000,000

E.L. DISEASE - POLICY LIMIT $ 1,000,000
—

DESCRIPTION OF OPERATIONS / LOCATiONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

SUBJECT TO THE PROVISIONS, CONDITIONS AND EXCLUSIONS OF THE POLICIES LISTED

ABOVE, IT IS AGREED THAT THE CERTIFICATE HOLDER IS AN “ADDITIONAL INSURED” WITH

RESPECTS TO: BUD - ALPOCA WATER PROJECT.

CERTIFICATE HOLDER CANCELLATION

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

1009 BULLITT STREET

CHARLESTON WV 25301-1003

I

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

7)~

DATE (MM/DD~YYYY)

10/11/2016

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD





IVA

JACKSON
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON. WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-1130

www.jackwnkelly.com

CLOSING MEMORANDUM

To: Tim Keegan
Sheila Miller

Sheena Chadwell

Sara Rogers
William Baisden

From: Samme Gee

Date: October 18, 2016

Re: Eastern Wyoming Public Service District Water Revenue Bonds,
Series 2016 B (West Virginia Infrastructure Fund) 2014W-1532

DISBURSEMENTS TO DISTRICT

Payor: West Virginia Infrastructure & Jobs Development Council

Source: Series 2016 B Bonds Proceeds

Amount: $25,000
Date: October 18, 2016

Form: Wire Transfer

Payee: Eastern Wyoming Public Service District

P.O. Box 506 Logan, WV 25601

Bank: First Peoples Bank
200 First Street

P.O. Box 817

Mullens, West Virginia 25882
Contact: Randy Hamilton, (304) 294-7115

Routing No.: 051503556

AccountNo.: 112372

Account: Eastern Wyoming PSD Bud/Alpoca System Upgrade
Project

Bridgeport. WV • Charleston.WV • Martinsburg.WV. Morg~ntewn.WV •Wheeling.WV

4845-5923-7424.vl -10/1 ~3t~er. CO • CrawferthviUe. IN • Evan~viUe. IN Lexmgtar~ KY • Airon. OH ~tuburgh. R4. •Washington. DC



EASTERN WYOMING PSD

BUD/ALPOCA WATER SYSTEM ACQUISITION/UPGRADE PROJECT

INVOICES FOR APPROVAL

October 2016

Payment is approved to the following vendors for their respective invoices:

PAYEE DESCRIPTION AMOUNT

EL ROBINSON Engineering Invoice No.7 $10,000.00
GRIFFITH & ASSOCIATES, PLLC $0.00
WILLIAM S. WINFREY

,
II Legal Inolce dated September 27,2016 $40,000.00

UNITED BANK Registars Fee $500.00
JACKSON KELLY PLLC Bond Council $24,500.00
REGION I PDC Admin InvoIces 16-19 $4,356.27

TOTAL INVOICES $79,356.27

APPROVED BY:

E~S~~~OMINGPSD October ii, 2016

FUNDING/REIMBURSEMENT REQUESTS

COE sio,ooo.oo

SCBG $44,356.27

IJDC GRANT $0.00

IJDC- LOAN $25,000.00



RESOLUTION OF THE EASTERN WYOMING PSD

APPROVING INVOICES RELATING TO CONSTRUCTION AND OTHER SERVICES

FOR THE BUD/ALPOCA WATER SYSTEM ACQUISITION/UPGRADE PROJECT

AND AUTHORIZING PAYMENT THEREOF,
WHEREAS, the Eastern Wyoming PSD has reviewed the Invoices attached hereto

and incorporated herein by reference relating to the construction of the

Bud/Alpoca Water System Acquisition/Upgrade Project

funded by the West Virginia Infrastructure & Jobs Development Councii Loan & Grant, (1JDC)

HUD Small Cities Block Grant (SCBG), and US Army Corps of Engineers (COE).

and finds as follows:

a. That none of the items for which the payment is proposed to be made has formed

the basis for any disbursement heretofore made.

b. That each item for which the payment is proposed to be paid is or was necessary

in connection with the project and constitutes a cost of the project.
c. That each of such costs has been otherwise property incurred.

d. That payment for each of the items proposed Is due and owing as the date hereof.

NOW, ThEREFORE, BE IT RESOLVED BY THE EASTERN WYOMING PSD AS FOLLOWS:

There is herby authorized and directed the payment of the attached Invoices as foliows:

VENDOR NAME!

PAYEE

TOTAL

AMOUNT

IJOC

LOAN

IJOC

GRANT

COE

DESIGN

COE

CONSTRUCTION

SCBG COUNTY

LOCAL FUNDS

CHOJNACKI CONSTRUCTION (Contract No.1) $0.00

E.L ROBINSON (ENGINEERING) $10,000.00 $10,000.00

WILLIAMS. WINFREY $40,000.00 $40,000.00

JACKSON & KELLY PLLC (Bond Council) $24,500.00 $24,500.00

UNITED BANK $500.00 $500.00

REGION I FOG (Admln) $4,356.27 $4,356.27

TOTALS $79,356.27 $25,000.00 $0.00 $10,000.00 $0.00 $44,356.27 $0.00

ADOPTED BY THE Eastern Wyoming PSD, at their meeting held the 11th day of October 2016.



EWPSD - BUD/ALPOCA WATER ACQUISITION/UPGRADE PROJECT

IJDC 2014W-I 532

October 11,2016

SCBG BCHEDULE B Adjustments FINAL Paid Prior to Requested Requested Remaining

BUDGET BUDGET this Draw this draw to date Funds

CONSTRUCTION: $1,208,173.29 -$379.21 8.85 $828,954.44 $0.00 $828,954.44

Construction Contingency $57,083.31 $392,918.39 $450,001.70 $0.00 $450,001.70

ENGINEERING:

Construction Admin. $30,000.00 -$21,699.54 $8,300.46 $7,500.00 $7,500.00 $800.46

RPR $75,000.00 $75,000.00 $24,727.00 $24,727.00 $50,273.00

LEGAL

—

$49,080.50 $919.50 $50,000.00 $311.95 $40,000.00 $40,311.95 $9,688.05

ACOUNTING $12,037.90 $12,037.90 $2,415.18 $2,415.18 $9,622.72

ADMINISTRATION $55,000.00 $10,000.00 $65,000.00 $17,380.66 $4,356.27 $21,736.93 $43,263.07

SITES AND OTHER LANDS

Acqusition $13,625.00 -$4,919.50 $8,705.50 $5,645.00 $5,645.00 $3,060.50

Permits $2,000.00 $2,000.00 $0.00 $2,000.00

Total $1,500,000.00 $0.00 $1,500,000.00 $57,979.79 $44,356.27 $102,336.06 $1,397,663.94

COE DESIGN SCHEDULE B

BUDGET

Adjustments FINAL

BUDGET

Paid Prior to

this Draw

Requested

this draw

Requested

to date

Remaining

Funds

ENGINEERING:

Preliminary Design $30,000.00 $30,000.00 $30,000.00 $30,000.00 $0.00

Final Design $30,000.00 $30,000.00 $30,000.00 $30,000.00 $0.00

Bidding/Negotiating $10,000.00 $10,000.00 $10,000.00 $10,000.00 $0.00

Construction Phase $21,699.54 $21,699.54 $0.00 $21,699.54

Sepecial Services $25,173.29 $25,173.29 $25,173.29 $25,173.29 $0.00

RPR $0.00 $0.00 $0.00

COE ADMINISTRATION $50,000.00 $50,000.00 $30,979.21 $30,979.21 $19,020.79

SITES AND OTHER LANDS:

Land Acqusistion/ROW $0.00 $0.00 $0.00

PERMITS $10,000.00 $10,000.00 $0.00 $10,000.00

PROJECT CONTINGENCY $24,826.71 ($21,699.54) $3,127.17 $0.00 $3,127.17

Total $180,000.00 $0.00 $180,000.00 $116,152.50 $10,000.00 $126,152.50 $53,847.50

COE CONSTRUCTION SCHEDULE B Adjustments FINAL Paid Prior to Requested Requested Remaining

BUDGET BUDGET this Draw this draw to date Funds

CONSTRUCTION

Construction $299,000.00 $299,000.00 $229,580.25 $229,580.25 $69,419.75

Contingency $0.00 $0.00 $0.00

$0.00 $0.00 $0.00

COE ADMINISTRATION $41,000.00 $41,000.00 $0.00 $41,000.00

Total $340,000.00 $0.00 $340,000.00 $229,580.25 $0.00 $229,580.25 $110,419.75



EWPSD - BUD/ALPOCA WATER ACQUISITION/UPGRADE PROJECT

IJDC 2014W-i 532

October 11, 2016

IJDC 2010W-tIM PARTIAL LOAN

PROCEEDS-LOCAL ORIGINAL Adjuatmanta FINAL Paid Prior to R.qu.it.d R.qu.st.d Remeining

BUDGET BUDGET this Draw this draw to dst. Fund.

ACCOUNTING $10,962.10 $10,962.10 $10,962.10 $10,962.10 $0.00

ENGINEERING:

Report & Study $10,000.00 $10,000.00 $10,000.00 $10,000.00 $0.00

Preliminary Design $10,000.00 $10,000.00 $10,000.00 $10,000.00 $0.00

Special Services $44,826.71 $44,826.71 $44,826.71 $44,826.71 $0.00

LEGAL $919.50 $919.50 $919.50 $919.50 $0.00

SITES & OTHER LANDS:

Acquisition $1,375.00 $1,375.00 $1,375.00 $1,375.00 $0.00

ADMINISTRATIVE $15,000.00 $15,000.00 $15,000.00 $15,000.00 $0.00

Total $93,083.31 $0.00 $93,083.31 $93,083.31 $0.00 $93,083.31 $0.00

LOCAL FUNDS SCHEDULE B Adjustm.nt. FINAL Paid PrIer to R.qu.stod R.qusatsd Remaining

BUDGET BUDGET this Draw this draw to data Funds

CONSTRUCTION:

Mike Enyart & Sons AdeInL~e~ofCc~t.) $74,381.75 $74,381.75 $74381.75 $74,381.75 $0.00

Total $74,381.75 $0.00 $74,381.75 $74,381.75 $0.00 $74,381.75 $0.00

IJDC LOAN SCHEDULE B

BUDGET

Adjustment. FINAL

BUDGET

Poid Prior to

this Draw

Rsqusstad

this draw

Requested

to data

R.malnlng

Funds

CONSTRUCTION:

Const. Bid Underrun Hemdon $71,917.00 $71,917.00 $0.00 $71,917.00

Const. Bid Underrun Garwood $50,000.00 $50,000.00 $0.00 $50,000.00

Construction Contingency $0.00 $0.00 $0.00 $0.00

LEGAL $10,000.00 $10,000.00 $0.00 $10,000.00

COST OF FINANCING:

Bond Council $24,500.00 $24,500.00 $24,500.00 $24,500.00 $0.00

Registrar Fee $500.00 $500.00 $500.00 $500.00 $0.00

Total $156,917.00 so.oo $156,917.00 so.oo $25,000.00 $25,000.00 $131,917.00

IJDC GRANT SCHEDULE B Adjustments FINAL PaId Prier to Rsqussted Requested Remaining

BUDGET BUDGET this Draw this draw to data Funds

CONSTRUCTION:

Const. Bid Underrun Hemdon $98,083.00 $98,083.00 $0.00 $98,083.00

Const. Bid Underrun Garwood $277,000.00 $277,000.00 $0.00 $277,000.00

Construction Contingency $42,000.00 $42,000.00 $0.00 $42,000.00

ENGINEERING:

Bid Underrun Basic $18,000.00 $18,000.00 $0.00 $18,000.00

Bid Underrun RPR $38,000.00 $38,000.00 $0.00 $38,000.00

Bid Underrun Special Senvices $5,000.00 $5,000.00 $0.00 $5,000.00

SITES & OTHER LANDS:

Land Acquisition Bid Underrun $4,000.00 $4,000.00 $0.00 $4,000.00

Total $482,083.00 $0.00 $482,083.00 $o.oo $0.00 $0.00 $482,083.00



EWPSD - BUD/ALPOCA WATER ACQUISITION/UPGRADE PROJECT

IJDC 2014W-I 532

October11, 2016

TOTAL ORIGINAL

BUDGET

AdJu.tm.nts FINAL

BUDGET

Paid Prior to

thIs Draw

R.qu.st.d

thU. draw

Roqu.at.d

to dato

R.maInIn~

Funds

ACCOUNTING $23000.00 $23,000.00 $13,377.28 $13,377.28 $9,622.72

CONSTRUCTION:

Mike Enyart & Sons

(Aide in Lieu of Construction $297,527.00 $6,435.00 $303,962.00 $303,962.00 $303,962.00 $0.00

Contract No. 1 Chojnacki Const. $1,232,473.00 ($334,098.81) $898,374.19 $0.00 $898,374.19

Construction Contingency $153,000.00 ($108,081.30) $44,918.70 $0.00 $44,918.70

Construction Bid Underrun Herndon $170,000.00 $170,000.00 $0.00 $170,000.00

Construciton bid Underrun Garwood $327,000.00 $327,000.00 $0.00 $327,000.00

Const. Bid Underrun Contingency $42,000.00 $42,000.00
. $0.00 $42,000.00

ENGINEERING:

Report/Study $10000.00 $10,000.00 $10,000.00 $10,000.00 $0.00

Prelim. Design $40,000.00 $40,000.00 $40,000.00 $40,000.00 $0.00

Final Design $30,000.00 $10,000.00 $40,000.00 $30,000.00 $30,000.00 $10,000.00

Bidding/Negot. $10,000.00 $10,000.00 $10,000.00 $10,000.00 $0.00

Construction Admin.
$30,000.00 $8,000.00 $38,000.00 $7,500.00 $7,500.00 $30,500.00

Construction Inspection $75,000.00 $38,000.00 $113,000.00 $24,727.00 $24,727.00 $88,273.00

Special Services
$70,000.00 $5,000.00 $75,000.00 $70,000.00 $70,000.00 $5,000.00

LEGAL
$50,000.00 $10,919.50 $60,919.50 $1,231.45 $40,000.00 $41,231.45 $19,688.05

SITES & OTHER LANDS:

Land Acquisition/ROW $15,000.00 ($919.50) $14,080.50 $7,020.00 $7,020.00 $7,060.50

Permits
$12,000.00 $12,000.00 $0.00 $12,000.00

ADMINISTRATIVE:

Region I PDC Admin.
$80,000.00 $80,000.00 $32,380.66 $4,356.27 $36,736.93 $43,263.07

COE Admin.
sgi,ooo.oo $91,000.00 $30,979.21 $30,979.21 $60,020.79

PROJECT CONTINGENCY
$26,000.00 ($22,872.83) $3,127.17 $0.00 $3,127.17

COST OF FINANCING:

Bond Counsel
$24,500.00 $24,500.00 $24,500.00 $24,500.00 $0.00

Registrar Fees
$500.00 $500.00 $500.00 $500.00 $0.00

TOTALS
$2,270,000.00 $151,382.06 $2,421,382.06 $571,177.60 $79,356.27 $650,533.87 $1,770,848.19



JACKSON
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON. WEST VIRGINIA ~53fl • TELEPHONE: 304-340.1000 • TELECOPIER: 304-340-I 130

www.jocksonk.fly.com

INVOICE

EMPLOYER ID. NO. 550394215

October 18, 2016

21011/301

Eastern Wyoming Public Service District

P0 Box 506

Logan, WV 25601

ATTN: Virgil A. Shrewsbury, Jr., Chairman

Re: Eastern Wyoming Public Service District

Water Revenue Bonds, Series 2016 B

(West Virginia Infrastructure Fund)

For legal fees and expenses incurred serving as Bond Counsel for

the above-referenced transaction.

FEES & EXPENSES: $24,500.00

TOTAL STATEMENT: $24,500.00

Wiring Instructions:

Jackson Kelly PLLC
1600 Laidley Tower
500 Lee Street

P0 Box 553

Charleston, WV 25301

Bank Name Branch Banking & Trust

ABANumber 051503394 PROC,~ESS FOR PAYMENT
AccountNumber 5172879588 J/)-/f..bc!~# 4d(kkv
Reference Information: 21011/301

GRANT# U UC~ Li~
LINE IT~~ jc~-S (Tc&ire ~h
BY ~ DATE/DiOi(~

4837-0872-1977.vl -9/27/16



I

IIUNITEDBANK
WWEST VIRGINIA’S BANK

INVOICE

Date: October 11, 2016

To: Eastern Wyoming Public Service District

P. 0. Box 506

Logan, WV 25601

Re: Eastern Wyoming Public Service District

Water Revenue Bonds, Series 2016 B

(West Virginia Infrastructure Fund)

Amount Due: $ 500.00

Acceptance Fee $ 500.00

Please remit to United Bank

Corporate Trust Department
P. 0. Box 393

Charleston, WV 25322

Attn: Kathy Smith, VP

mPROGESS FOR PAYMENT
V.

GRANT#__i-JJJC~ Loc~rj
LI NE ITEJ.~~~._____
BY ~ “ DATEJ~/&J~



SWEEP RESOLUTION

WHEREAS, the Eastern Wyoming Public Service District (the “Issuer”) is a

governmental body and political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A,
attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by check to

the West Virginia Municipal Bond Commission (the “MBC”) which in turn pays the owners of

the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer

thereby eliminating delay in payments and lost checks;

WHEREAS, PURSUANT TO Chapter 13, Article 3, Section 5a, the MBC has

established fees for its services (the “MBC Fee”);

WHEREAS, the Issuer find and determines that it is in the best interest of the Issuer, its

citizens and the owners of the Bonds that the monthly debt service and reserve fund payments be

made by electronic transfer with the State Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A, along
with the MBC Fee, shall be made to the MBC by electronic transfer by the State Treasurer from

the accounts set forth in Exhibit A in such form and at such directions as are provided by the

MBC.

2) Virgil A. Shrewsbury, Jr. and William Baisden are hereby authorized to sign and

execute all such documents as are necessary to facilitate the electronic transfer of the Bond debt

service and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 18th day of October, 2016.

~
(Chairman)

(Member)

4837-8925-52 1 6.vl -9/30/16



AGREEMENT

TUIS AGREEMENT, made and entered into on this the~~ day of /Ju3 ~jJ
20 oJ by and between LOGAN COUNTY PUBLIC SERVICE DISTRICT, a political

subdivision of the State of West Virginia, with offices at Suite 507, White & Browning Building,

201 ~ Stratton Street, Logan, West Virginia, 25601, party of the first part, sometimes hereinafter

referred to as “LCPSD” and EASTERN WYOMING PUBLIC SERVICE DISTRICT, a

political subdivision of the State of West Virginia, with offices at 316 Moran Avenue, Mullens,

West Virginia 25882, patty of the second part, sometimes hereinafter referred to as “EWPSD”.

WHEREAS, EWPSD is the owner of certain water treatment, storage, and distribution

systems in and around the Mullens, Itmann, l3lackeagle, Corinne, Allen Junction, Wyco,

Iroquois, Stephenson, Pierpoint and surrounding areas of Wyoming County, West Virginia,

(the”Water Systems”); and,

WHEREAS, EWPSD, the City of Mullens and the County Commission of Wyoming

County are collectively working to replace, upgrade and extend the Water Systems, hereinafter

collectively sometimes referred to as the “Improvements”; and,

WHEREAS, EWPSD and LCPSD are desirous of entering into an agreement

whereunder LCPSD will operate and maintain the Water Systems ofEWPSD as well as the

Improvements thereto, all as more particularly set forth herein, subject to the following terms and

conditions.

WITNESSETR

I. Management Operation and Maintenance ofEWPSD Water Facilities by LCPSD

A. Except as otherwise provided in this Agreement, LCPSD hereby agrees, at its

expense, to provide competent and professional management services to EWPSD in regard to its

Water Systems, Improvements and general operations. These services shall include, but not

necessarily be limited to (i) advice and assistance in complying with applicable state, federal and

regulatory requirements, (ii) collection, coordination and distribution of correspondance and

other relative information, (iii) maintenance of books and records, (iv) administration, clerical



and other support services and, (v) planning, preliminary engineering and coordination of

Improvements. It is agreed that LCPSD staffjob titles shall be applicable to E3WPSD when

performing duties described herein this Subsection A of Section I.

B, Except as otherwise provided in this Agreement, LCPSD hereby agrees to operate,

maintain, repair and replace (i) EWPSD owned Water Systems and (ii) all Improvements added

thereto by EWPSD with the written approval of LCPSD and EWPSD. The obligation ofLCPSD

to operate, maintain, and repair the Water Systems and Improvements (collectively hereinafter

referred to as the “Water Facilities”) at its own expense shall be limited to routine operation,

maintenance and repair ofEWPSD Water Facilities; provided, however, LCPSD’s obligation to

operate, maintain, and repair the EWPSD Water Facilities shall not include the obligation to

maintain, repair or replace at its expense, any condition, defect or malfunction arising from the

installation of EWPSD Water Facilities which fail to meet the standards ofLCPSD, if such

discrepancy in installation is reported in writing by LCPSD to EWPSD and to the County

Commission of Wyoming County within 15 days of discovery.

C. In the event that it becomes necessary to install, relocate or replace any unit of

property or any condition, defect or malfunction arising from faulty installation for which notice

as hereinabove set forth has been given to EWPSD by LCPSD, such installation, replacement or

relocation shall be made at the expense of EWPSD.

II. Reading Meters. Billing of Customers and Payments to EWPSD

A. All customers served directly from EWPSD Water Facilities under this

Agreement shall be the customers ofEWPSD. LCPSD shall, at its expense, read all meters of

the customers ofEWPSD and render bills to those customers as agent for and on behalf of

EWPSD and render to those customers as agent for and on behalf ofEWPSD in a manner

consistent with the meter reading and billing practices ofLCPSD employed in billing its own

customers, such bills to be rendered and collected by LCPSD on behalf ofIEWPSD and to be

computed based on the usage ofeach EWPSD customer at the rates ofEWPSD from time to time

established or modified by EWPSD and approved by the Public Service Commission of West

C
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Virginia (“Commission”).

B. The bills delivered by LCPSD to each customer of EWPSD on behalf of EWPSD

shall reflect the amount due for the water used (such amount to be determined by applying the

rates of EWPSD to the consumption of water by EWPSD’s customers as determined by monthly

or estimated meter readings). The bills delivered to the customers of EWPSI) shall be delivered

by, arid shall be payable to, LCPSD as agent for EWPSD.

C. LCPSD, in consideration of the respective rights, duties, obligations, agreements

and undertakings of the parties under this Agreement, shall be entitled to receive from EWPSD

an amount which will be the total of each customer’s bill based on the consumption of each

individual EWPSD customer at EWPSD rates from time to time established or modified by

EWPSD and approved by the Commission. LCPSD shall prepare and deliver a monthly

statement to EWPSD which shall reflect the total amount collected by LCPSD as agent for

EWPSD and the total amount expended by LCPSD for the water service provided to customers

ofBWPSD at the respective rates ofEWPSD. A customer ofEWPSD shall be charged a

municipal B & 0 surcharge on usage only if that customer resides within a municipality which

imposes such a surcharge. In addition, the monthly statement to be provided to EWPSD by

LCPSD will also include the costs of any installations, relocations, replacements, maintenance or

repairs that have been made by LCPSD at the cost of EWPSD pursuant to Section IV, any

additions or extensions, and related refunds, made at the cost ofEWPSD under Section ifi, and

the cost of any fire hydrants under Section VII installed at the cost ofEWPSD.

D. In addition to such other obligations, duties and responsibilities set forth in this

Agreement, as amended, LCPSD also agrees to pay directly to vendors the reasonable costs of

the following six items on behalf ofEWPSD, upon the receipt of an invoice for such costs from

the vendor, which as been approved by EWPSD for payment and forwarded by EWPSD to

LCPSD:

I. EWPSD Commissioner’s Fees

2. Legal and Accounting Expenses

3. Liability Insurance and Bonds

C~
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4. Regulatory Commission Fees

5. Office Facilities and Supplies

6. Miscellaneous Supplies

EWPSD agrees that the aggregate annual cost of the previous six items shall be the total annual

amount to be paid by LCPSD to EWPSD under this agreement between LCPSD and EWPSD.

In the event that LCPSD believes that the annual costs of the above~rnentioned six items is

excessive, then LCPSD may petition the Commission to audit and review the costs incurred by

EWPSD for such items and to fix a maximum aggregate annual amount for said items which

LCPSD will pay pursuant to this Subsection D.

E. As a part of the costs and expenses described in Subsection D of this Section 11,

EWPSD agrees to have its accountant review, at least annually, at the expense ofEWPSD, the

systems of accounts maintained by LCPSD for EWPSD and report the results of that review to

EWPSD, LCPSD and the County Commission of Wyoming County.

F. EWPSD has issued Revenue Bonds, hereinafter sometimes referred to as

“Original Bonds”, to finance the acquisition of the EWPSD Water Systems. LCPSD agrees that

it will pay directly to the bond holder(s) such principal and interest payments and on such dates

as provided for in the Bond Documents. LCPSD further agrees that it will deposit directly into

the Bond Reserve Account the required payments on such dates as provided for in the Bond

Documents. LCPSD further agrees that it will deposit directly into the Renewal and

Replacement Reserve Account the required payments (minimum of 2.5% of gross revenues) on

such dates as provided for in the Bond Documents. LCPSD further agrees that it will deposit

directly into a Plant Additions Reserve Account monthly payments equal to 5% of gross

revenues, or such amount as approved, as a cost to be recovered tbxought rates, by the

Commission in the initial, and all subsequent, tariff adjustment proceedings. All reserve

accounts shall be interest bearing accounts.

G. LCPSD understands that EWPSI) may, from time to time, desire to issue

additional Revenues Bonds, hereinafter sometimes referred to as “Subsequent Bonds”, to fund

Improvements to the EWPSD Water Systems. Prior to the issuance of any Subsequent Bonds,

EWIPSD agrees that it shall first obtain written approval from LCPSD regarding the issuance of

C )F,1V1J&VrmNW,VYOIC4O’~GRaMWVD
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such Subsequent Bonds. Provided such written approval is obtained by EWPSD from LCPSD,

LCPSD agrees to make such principal and interest payments, Bond Reserve Account Deposits

and Renewal and Replacement Reserve Account Deposits as provided for in the Subsequent

Bond Documents in the manner described in Subsection F of this Section 1.

H. EWPSD and LCPSD agree that the payments and deposits required in Subsections

F and G of this Section II for the Original Bonds and any Subsequent Bonds will not be the

responsibility of LCPSD following the termination of this Agreement by either EWPSD or

LCPSD. EWPSD and LCPSD agree that Deposits into Bond Reserve Accounts and Renewal and

Replacement Reserve Accounts required by the Original or Subsequent Bond Documents will

not be the responsibility ofLCPSD as long as such accounts are fully funded as provided for in

the respective Bond Documents.

I. EWPSD and LCPSD agree that all deposits made by LCPSD, on behalf of

EWPSD, for all Bond Reserve and Retiewal and Replacement Reserve Accounts referred to in

this Section II are the property ofEWPSD and following the retirement or defeasement of the

Original Bonds or any Subsequent Bonds any balances remaining in such accounts shall be

transfered into the Plant Additions Reserve Account. EWPSD and LCPSD further agree that the

payments and deposits required in Subsections F and G of this Section II for the Original Bonds

and any Subsequent Bonds will be made into the Plant Additions Reserve Account following the

retirement or defeasement of such Original Bonds or Subsequent Bonds, to the extent allowed by

the Commission.

J. EWPSD and LCPSD agree that all funds held in all Renewal and Replacement

Reserve Accounts provided for herein, shall be under the complete control of EWPSD and can be

accessed only through a Resolution properly approved and executed by EWPSD. EWPSD and

LCPSD further agree that all funds held in the Plant Additions Reserve Account provided for

herein, shall be under the complete control ofLCPSD during the term of this agreement, or any

extension thereof, and can be accessed only through a Resolution properly approved and

executed by LCPSD.

K. EWPSD and LCPSD agree that the manner in which all monthly customer

revenues collected by LCPSD on behalf ofEWPSD in accordance with Subsections A through C

~
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of this Section 11, shall be expended is (i) current operating expenses, (ii) revenue bond

payments, (iii) revenue bond reserve payments, (iv) revenue bond renewal and replacement

reserve payments and, (v) improvements and betterments to the Water Facilities of EWPSD.

11!. Future Additions to and Future Extensions of EWPSD Water Systems

LCPSD and EWPSD are aware that there may be future approved EWPSD additions and

extensions made to EWPSD Water Systems. In addition to the other requirements set forth in

this Agreement, EWPSD and LCPSD hereby specifically agree that such additions and

extensions shall be made only if, in the opinion of LCPSD, EWPSD has sufficient treatment

capacity and distribution and pumping facilities, including transmission and distribution mains,

adequate to serve EWPSD ‘s customers and if LCPSD believes it otherwise economically feasible

to meet the total then present and anticipated needs of the customers of EWPSD. Further,

EWPSD and LCPSD agree as follows:

A. Future Additions All future additions to EWPSD Water Facilities constructed by

EWPSD shall be subject to this Agreement; provided, however, that future additions to the

system must be approved by both LCPSD and EWPSD.

B. Future Extensions Customer extensions from EWPSD Water Facilities and

within EWPSD boundary lines may be installed by either EWPSD or LCPSD. When EWPSD

receives a request for a customer extension, EWPSD shall notify in writing LCPSD within fifteen

(15) days of its receipt of said request whether EWPSD will install the customer extension or

desires LCPSD to make the installation.

(1) In the event EWPSD desires LCPSD to install the customer extension, (i) LCPSD

shall contract on its own behalf with the customer requesting the extension and make the

installation pursuant to the Rules and Regulations of the Commission, (ii) all customers attaching

to the customer extension shall be considered customers ofEW.PSD for billing purposes at the

rates of EWPSD, and (iii) the customer extension shall be, without further cost or expense of any

kind, the property of EWPSD.

C flFF?l.WPWV~WWYUJO0R1IM~WD
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(2) Tn the event EWPSD eLects to install and own the customer extension, the

construction for that customer extension by EWPSD shall be contracted to a contractor

acceptable to LCPS U, and all plans and specifications for that extension must be submitted to

and approved by LCPSD before becoming a part ofEWPSD’s system and being subject to this

Agreement. When that extension is contracted to a contractor acceptable to LCPSD, LCPSD, on

behalf of and as agent of EWPSD, shall contract directly with such contractor to provide the

extension. Any extension deposits taken by LCPSD on behalf of and as agent for EWPSD

pursuant to the Rules and Regulations of the Commission of shall be retained by LCPSI) and

credited against the cost of the extension, and the balance of the deposit above the cost ofthe

extension, if any, shall be returned to the contracting customer. LCPSD on behalf of and as agent

for EWPSD, shall make refunds to the contracting customers for the extensions pursuant to the

Rules and Regulations of the Commission based on the rates of EWPSD.

IV. Plans ~nd Specifications forEWPSD Improvements

A. The EWPSD is expected to retain the services of consulting engineering firms

from time to time to prepare the necessary plans and specifications and to prepare estimates of

the cost of construction ofEWPSD Improvements. Prior to preparation of the necessary bidding

documents, EWPS1) will submit the plans and specifications for EWPSD Improvements to

LCPSD for approval.

B. LCPSD shall have the right, but not the obligation, to inspect the construction of

EWPSD Improvements. EWPSD shall have the obligation to provide a full time, qualified

resident project representative to assist EWPSD in determining that construction under this

Agreement is conducted in accordance with the approved Plans and Specifications. In the event

an inspection by LCPSD or such EWPSD inspector during construction ofEWPSD

Improvements or of the construction techniques or methods employed by, or for, EWPSD or its

contractor during construction reveals that construction ofEWPSD Improvements is not

proceeding according to the approved Plans and Specifications, LCPSD shall, within 15 days of

any inspection by LCPSD or within 15 days of being advised of such deficiencies in construction

~
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by the EWPSI) inspector, give written notice thereof to EWPSD, with a copy of such notice to

the County Commission of Wyoming County, and EWPSD hereby agrees that it will correct, or

cause its contractor to correct, such discrepancy within 45 days of receipt of such notice.

C. In the event EWPSD or its contractor refuses to correct such discrepancy, then

LCPSD, at its sole option, shall have the right to be reimbursed for the cost and expense of

making any installations, relocation, replacements, maintenance or repairs on such discrepancy.

D. EWPSD agrees that it will be EWPSD’s responsibility to obtain all permits,

easements, rights-of-way, and properties necessary to construct all EWPSD Improvements and

extensions to the EWPSD Water Systems that are to be owned by EWPSD. LCPSD agrees that

it will be LCPSD’s responsibility to obtain all permits, easements, rights-of-way, and properties

necessary to construct extensions, upgrades and betterments to the EWPSD Water Facilities that

are to be installed by LCPSD as provided for in Section III of this Agreement.

E. EWPSD and LCPSD agree that each will work with the other to facilitate the

provision of a public water source to all residents within EWPSD’ s boundaries in an affordable

and timely manner.

V. Installation of Domestic Services

EWPSD shall install and own services and meter installations for the customers to be

served under this Agreement. Thereafter, and after the proposed construction ofEWPSD Water

Facilities provided for under this Agreement have been completed, LCPSD shall install, in

accordance with the Rules and Regulations of the Commission, domestic services lines,

including the tap on EWPSD Water Facilities and the service line from EWPSD Water Facilities

to the established curb line or within the public right ofway nearest the main. This installation

shall include the meter setting. All such service lines from EWPSD Water Facilities to EWPSD

customer’s property line, meter settings and taps shall be constructed and installed by LCPSD

and shall be the property ofEWPSD. Following installation, LCPSD shall be responsible for the

routine repair, maintenance and replacement of the meters.

C O,FCI flWO~WWItlC~CV. ,OMDC4t1kk~Sl.WPO
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VI. Payment to LCPSD Upon Termination of the Agreement

A. Upon the termination of this Agreement, LCPSD will be entitled to receive

payment for all water delivered to EWPSD customers though the termination date of this

Agreement in accordance with the provisions of Section H of this Agreement.

B. Upon termination of the agreement, EWPSD also agrees that it reimburse LCPSD

in full, any cash advances, interagency loans or other payments provided for under this agreement

made by LCPSD to EWPSD.

C. Upon termination of the Agreement, LCPSD shall, within thirty (30) days of such

termination, provide EWPSD the total cost of all such items described in subparagraphs A and B

of this Section VI. EWPSD agrees that it shall pay to LCPSD the total cost of such items over a

one year period with cash payments to be made in twelve (12) equal monthly payments of

principal, plus accrued interest at five (5) percent, commencing forty-five (45) days after

termination of the Agreement.

Vfl. Installation of Private Fire Protection Services

After the proposed construction ofEWPSD Improvements provided for in this

Agreement have been completed, additional fire services, approved by EWPSD and LCPSD, may

be installed by LCPSD from EWPSD Water Facilities, but only in accordance with the Rules

and Regulations of the Commission. Fire service shall be installed by LCPSD at the expense of

the applicant and shall be billed by LCPSD to the applicant and paid by the applicant directly to

LCPSD at a rate equal to the approved EWPSD private protection rate..

Vifi. Installation of Fire Hydrants

After the original construction ofEWPSL) Improvements provided for in this Agreement

have been completed, public fire protection facilities approved by EWPSD and LCPSD may be

installed on EWPSD Water Facilities covered by this Agreement at the request of an appropriate

9



governmental unit, and installation shall be made pursuant to the Rules and Regulations of the

Commission.

IX. Water Service Franchise Territories

It is expressly understood and agreed by LCPSD and EWPSD that:

A. LCPSD shall be permitted to operate and maintain EWPSD Facilities and other

facilities within the water service franchise area of EWPSI) as are necessary to enjoy and fulfill

its rights and obligations under this Agreement, subject to the terms and conditions set forth in

this Agreement.

B. Except as otherwise provided in the Agreement, all persons served from

extensions or additions constructed at the LCPSD’s expense as described in Section III, and

served, either at present or in the future, by EWPSD shall be considered customers ofEWPSD.

X. Term of this Agreement

This Agreement shall be effective on the date of the Final Order of the Public Service

Commission of West Virginia approving the Agreement, and shall extend for forty (40) years

from the date thereof and thereafter may continue in effect from year to year after the 40-year

term of the Agreement by mutual consent of the parties.

XI. Representations and Warranties

A. EWPSD represents and warrants to LCPSD as follows:

(1) The execution, delivery and performance of this Agreement by EWPSD

has been duly authorized, and this Agreement constitutes a valid and

binding obligation of EWPSD enforceable in accordance with its terms;

and,

~



(2) The execution and performance of this Agreement in accordance with its

terms by EWPSD will not violate any provisions of law or violate the

terms or conditions of any grants or loans made to EWPSD or any other

party for acquisition of the EWPSD Water Systems.

B. LCPSD represents and warrants to EWPSD as follows:

(1) The execution, delivery and performance of this Agreement by LCPSD

has been duly authorized, and this Agreement constitutes a valid and

binding obligation of LCPSD enforceable in accordance with its terms;

and,

(2) The execution and performance of this Agreement in accordance with its

terms by LCPSD will not violate any provisions of LCPSD’s indentures.

XII. Assigpabilthc

This Agreement shall be binding upon the successors and assigns of the respective parties

hereto.
-

XIII. Notice

A. LCPSD shall deliver all written requests, statements, fees, notices or other

documents or payments called for or permitted by the terms of this Agreement to EWPSD at the

following address:

Eastern Wyoming Public Service District

316 Moran Avenue

Mutlens, West Virginia 25882

B. EWPSD shall deliver all requests, fees, statements, notices or other documents

called for or permitted by the terms of this Agreement to LCPSD at the following address:

Logan County Public Service District

Suite 507, White & Browning Building

CL ~



201 V2 Stratton Street

Logan, West Virginia 25601

XIV. Captions

The captions preceding the text of the subsections of this Agreement are inserted solely

for convenience and referenced and shall not be used to construe, interpret or affect any provision

of this Agreement.

XV. Originals

This Agreement may be executed in any number of counterparts, each of which shall be

deemed an original, but all of which together shall constitute one and the same instrument. Upon

execution by both parties thereto, one counterpart of this Agreement shall be filed with the

Commission by LCPSD.

XVI. Surviorability

This Agreement is the entire agreement between the said parties and the parties to this

Agreement have been represented by Counsel, or have had an opportunity to consult legal

Counsel with regard to this Agreement, and all provisions of this Agreement have been fully

negotiated. This Agreement constitutes the sole, final, and entire agreement and understanding

between the parties, and they shall not be bound by any terms, conditions, statements, or

representations, oral or written, not contained in this Agreement. This Agreement may not be

changed orally, but only by an agreement, in writing, executed by all parties. This Agreement

shall be governed by and interpreted in accordance with the laws of the State of West Virginia

and if any provision of this Agreement shall for any reason be held invalid or unenforceable by

any Court, governmental agency, or arbitrator of competentjurisdiction, such invalidity or

unenforceability shall not affect any other provision, and this Agreement shall be construed as if

such invalid or unenforceable provision had never been contained therein.
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EN WITNESS WHEREOF, Logan County Public Service District, a political subdivision of the

State of West Virginia, and Eastern Wyoming Public Service District, a political subdivision of

the State of West Virginia, have caused this Agreement to be signed, by their proper officers

thereunto duly authorized, all as of the day and year written below.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEAL

Witness:

~o;e;rea~ ~
Date:_______________________

EASTERN WYOMING PUBLIC SERVICE DISTRICT

SEAL

Witness: 1,_I)

~ By:_________________
Mr. Dallas J. CeciL~ Secretary Mr. Morgan K. Di~is, Chairman

Date:_________________________

~



STATE OF WEST VIRGINIA,

COUNTY OF
____________,

to-wit:

The foregoing instrument was acknowledged before me this.~~ day of,~/

20 c.’I
,
by James R. Jeffrey, Chairman of Logan County Public Service District, a political

subdivision of the State of West Virginia, on behalf of said District.

My Commission Expires: Z4 Zc,09

~ 0~rpCL~.LS &

~ NOTA~ PUBliC ~

N~A

~ STAThO~S JR.

Notary Public

STATE OF WEST VIRGINIA,

COUNTY OF___________ to-wit:

The foregoing instrument was acknowledged before me this~~h day ofS ~er-

20 OL by Morgan K. Davis, Chairman of Eastern Wyoming Public Service District) a political

subdivision of the State of West Virginia, on behalf of said District.

My Commission Expires: &- 2 Z~ 0.3

OFACIPI. SEAL

~ NOTARY PUBLIC ~

STATh OI~ WEST ~PG~NI~’~ ~

SR ROBERTSJ1’ ~
______________________________________________

c~u~ ~
Notary~ ‘%,..__

‘I
p.iy ccwrvr~~~1c~ ~

Oct~bO~ 2~. ~

SEAL
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October 18,2016

Eastern Wyoming Public Service District

Logan, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re: Eastern Wyoming Public Service District Water Revenue Bonds,
Series 2016 B (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

We have served as bond counsel to Eastern Wyoming Public Service District (the

“Issuer”) in connection with the issuance of its Water Revenue Bonds, Series 2016 B (West

Virginia Infrastructure Fund), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating to the

authorization of (i) a loan agreement for the Bonds, dated October 18, 2016, including all

schedules and exhibits attached thereto (the “Loan Agreement”), by and between the Issuer and

the West Virginia Water Development Authority (the “Authority”), on behalf of the West

Virginia Infrastructure and Jobs Development Council (the “Council”), and (ii) the Bonds to be

purchased by the Authority in accordance with the provisions of the Loan Agreement. The

Bonds are issued in the principal amount of $156,917, in the form of one bond, registered as to

principal and interest to the Authority, bearing interest at the rate of 1% per annum, with

principal and interest payable quarterly on March 1, June 1, September 1 and December 1 of

each year, commencing June 1, 2018, all as set forth in the Schedule Y attached to the Loan

Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article

13A and Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), for the purposes of(i) paying the costs of the acquisition, construction, and extension

of the water system to service the unincorporated communities of Bud/Alpoca in Wyoming

Bridgeport.WV. Chariestor,.WV • Martinsburg.WV • Morg~ntown.W/ .Wh~eIing,VW
Denver, CO • Crawfordsville. IN • Evansvi!Ie, IN • Lexington. KY • Akron. OH • Pittsburgh. PA • Washington. DC

4837-8892-7536.vI-9/23/16



Eastern Wyoming Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
October 18, 2016

Page2

County, and making certain improvements thereto (the “Project”); and (ii) paying certain costs of

issuance and related costs.
.

We have also. examined the applicable provisions of the Act and a Bond

Resolution duly adopted by the Issuer on October 11, 2016, as supplemented by a Supplemental
Resolution duly adopted by the Issuer, on October 11, 2016 (collectively, the “Resolution”),

pursuant to and under which Act and Resolution the Bonds are authorized and issued, and the

Loan Agreement is entered into. The Bonds are subject to redemption prior to maturity to the

extent, at the time, under the conditions and subject to the limitations set forth in the Resolution

and the Loan Agreement. All capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the. Resolution and the Loan Agreement when used

herein.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district and

is a public corporation and political subdivision of the State of West Virginia, with full power

and authority to acquire the Project, to operate and maintain the System, to adopt the Resolution

and to issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf

of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance

with the terms thereof

3. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority and the

Council or diminish the obligations of the Issuer, without the written consent of the Authority
and the Council.

4. The Issuer has legally and effectively adopted the Resolution and all other

necessary resolutions in connection with the issuance and sale of the Bonds. The Resolution

constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in

accordance with its terms thereof and contains provisions and covenants substantially in the form

of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of

the Issuer, payable from the Net Revenues of the System and secured by a first lien on and a
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Eastern Wyoming Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
October 18, 2016

Page 3

pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source of

and security for payment with the Prior Bonds, all in accordance with the terms of the Bonds and

the Resolution.

6. Under the Act, the Bonds and the interest, if any, thereon are exempt from

taxation by the State of West Virginia and the other taxing bodies of the State.

7. The Bonds have not been issued on the basis that the interest, if any,

thereon is or will be excluded from the gross income of the owners thereof for federal income tax

purposes. We express no opinion regarding the excludability of such interest from the gross

income of the owners thereof for federal income tax purposes or other federal tax consequences

arising with respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability of the Bonds

under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or the exercise ofjudicial discretion or principles of equity in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-i and in

our opinion, the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

4837-8892-7536.v 1-9/23/16



LAW OFFICES

WILLIAM S. WINFREY, IL

W. Va. State Bar 4093

1608 West Main Street

Post Office Box 1159

Princeton, West Virginia 24740

bill@winfreylaw.com
Telephone: (304)487-1887 Facsimile: (304)425-7340

October 18, 2016

Eastern Wyoming Public Service District

Logan, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Eastern Wyoming Public Service District Water Revenue Bonds

Series 2016 B (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

I am counsel to Eastern Wyoming Public Service District (the “Issuer”). As such

counsel, I have examined copies of the approving opinion of Jackson Kelly PLLC, as bond

counsel, relating to the above-captioned bonds of the Issuer (the “Bonds”), a loan agreement for

the Bonds, dated October 18, 2016, including all schedules and exhibits attached thereto (the
“Loan Agreement”), by and between the Issuer and the West Virginia Water Development
Authority (the “Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), a Bond Resolution duly adopted by the Public Service Board of the

Issuer (the “Board”) on October 11, 2016, as supplemented by a Supplemental Resolution duly
adopted on October 11, 2016 (collectively, the “Resolution”), orders of The County Commission

of Wyoming County relating to the Issuer and the appointment of members of the Board, and

other documents relating to the Bonds and the Issuer. All capitalized terms used herein and not

otherwise defined herein shall have the same meaning set forth in the Loan Agreement and the

Resolution when used herein.

I am of the opinion that:
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Eastern Wyoming Public Service District et al.

October 18, 2016
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1. The Issuer is a duly created and validly existing public service district and

is a public corporation and political subdivision of the State of West Virginia, with full power

and authority to acquire the Project, to operate and maintain the System and to adopt the

Resolution, all under the Act and other applicable provisions of law.

2. The members and officers of the Board have been duly and properly

appointed and elected, have taken the requisite oaths and are thereby authorized to act on behalf

of the Issuer in their respective capacities.

3. The Loan Agreement has been duly authorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes

a valid and binding agreement of the Issuer, enforceable in accordance with its terms.

4. The Resolution has been duly adopted by the Board and is in full force

and effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the

consummation of the transactions contemplated by the Bonds, the Loan Agreement and the

Resolution, and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach of or default under any resolution,

agreement or other instrument to which the Issuer is a party or any existing law, regulation, court

order or consent decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents,

exemptions, orders, certificates, registrations and authorizations necessary for the creation and

existence of the Issuer, the issuance of the Bonds, the acquisition of the Project, the operation of

the System and the imposition of rates and charges for the use of the System, including, without

limitation, all requisite permits, approvals, orders and certificates from The County Commission

of Wyoming County, the West Virginia Bureau for Public Health, the Council and the Public

Service Commission of West Virginia (the “PSC”). The Issuer has taken all actions required for

the imposition of such rates and charges, including, without limitation, the adoption of a

resolution prescribing such rates and charges.

7. To the best of my knowledge, there is no litigation, action, suit,

proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect

the transactions contemplated by the Loan Agreement, the Bonds and the Resolution, the

acquisition of the Project, the operation of the System, the validity of the Bonds, the collection of

the Gross Revenues or the pledge of the Net Revenues for the payment of the Bonds.

8. All successful bidders have made the required provisions for all insurance

and payment and performance bonds and such insurance policies or binders and such bonds have

been verified for accuracy. Based upon my review of the contracts, the surety bonds and the
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Eastern Wyoming Public Service District et a!.

October 18, 2016

Page 3

policies or other evidence of insurance coverage in connection with the Project, I am of the

opinion that such surety bonds and policies (1) are in compliance with the contracts; (2) are

adequate in form, substance and amount to protect the various interest of the Issuer; (3) have

been executed by duly authorized representatives of the proper parties; (4) meet the requirements
of the Act and the Ordinance; and (5) all such documents constitute valid and legally binding
obligations of the parties thereto in accordance with the terms, conditions and provisions thereof.

9. The contractors have been required to provide affidavits from all

contractors and subcontractors indicating that each contractor and subcontractor have a drug free

workplace policy pursuant to Chapter 21, Article 1D of the West Virginia Code of 1931, as

amended. Each contractor has submitted a plan to implement the drug free workplace policy
prior to the awarding of the contract-pursuant to Chapter 21, Article 1D of the West Virginia
Code of 1931, as amended.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly

WILLIAM S. WINFREY, II
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WILLIAM S. WINFREY, II.

W. Va. State Bar 4093

1608 West Main Street

Post Office Box 1159

Princeton, West Virginia 24740
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October 18, 2016

Eastern Wyoming Public Service District

Logan, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Eastern Wyoming Public Service District Water Revenue Bonds

Series 2016 B (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

We are special PSC counsel to Eastern Wyoming Public Service District, a public
service district, in Wyoming County, West Virginia (the “Issuer”). As such counsel, we have

represented the Issuer before the Public Service Commission of West Virginia in connection

with the issuance of the above-referenced bonds, and the proposed project consisting of the

construction of certain additions, extensions and improvements to the water treatment and

distribution facilities (the “Project”). All capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Resolution when used herein.

The Issuer has received all orders, certificates and authorizations from the Public

Service Commission of West Virginia necessary for the issuance of the Bonds, the construction

of the Project, the operation of the System and the implementation of rates and charges. The

Issuer has received a Recommended Decision entered November 19, 2015, in Case No. 15-1410-

PWD-CN, which became a Final Order of the Public Service Commission of West Virginia on

December 9, 2015, approving the Project and approving the financing for the Project. The time

for appeal of the Order has expired prior to the date hereof without any appeal having been filed.

The Order remains in full force and effect.
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Eastern Wyoming Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
Jackson Kelly PLLC
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All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly

WILLIAM S. WINFREY, II
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LAW OFFICES

WILLIAM S. WINFREY, II.

W. Va. State Bar 4093

1608 West Main Street

Post Office Box 1159

Princeton, West Virginia 24740

bill@winfreylaw.com
Telephone: (304)487-1887 Facsimile: (304)425-7340

October 18, 2016

Eastern Wyoming Public Service District

Logan, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Final Title Opinion for Eastern Wyoming Public Service District

Ladies and Gentlemen:

I am counsel to Eastern Wyoming Public Service District (the “Issuer”) in

connection with a proposed project to acquire, construct, and extend the water system to service

the unincorporated communities of Bud/Alpoca in Wyoming County. I provide this final title

opinion on behalf of the Issuer to satisfy the requirements of the West Virginia Infrastructure and

Jobs Development Council for the Project. Please be advised of the following:

1. The Issuer is a duly created and validly existing public service district

possessed with all the powers and authority granted to public service districts under the laws of

the State of West Virginia to acquire and maintain the Project.

2. The Issuer has obtained all necessary permits and approvals for the

Project.

3. I have investigated and ascertained the location of, and I am familiar with the

legal description of, the necessary sites, including easements and/or rights of way, required for

the Project, all as described in the plans for the Project prepared by E. L. Robinson Engineering
Co., the Consulting Engineer for the Project.
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Eastern WyOming Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
Jackson Kelly PLLC
October 18, 2016

Page 2

4. I have examined the records on file in the Office of the Clerk of The

County Commission of Wyoming County, West Virginia, the county in which the Project is to

be located, and, in my opinion, the Issuer has acquired legal title or such other estate or interest

in all of the necessary site components for the Project, sufficient to assure undisturbed use and

possession for the purpose of operation and maintenance for the estimated life of the Project.

5. All easements and rights of way have been duly recorded in the Office of

the Clerk of The County Commission of Wyoming County to protect the legal title to and

interest of the Issuer.

Very trul~~~~
WILLIAM S. WINFREY, II

48 6-5802-4496.vl -9/23/16
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