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CITY OF FAIRMONT 

ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND 
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE 
SYSTEM OF THE CITY OF FAIRMONT AND THE 
FINANCING OF THE COST THEREOF, NOT OTHERWISE 
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF 
NOT MORE THAN $600,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF SEWER REVENUE BONDS, SERIES 2003 A 
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE 
RIGHTS AND REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING 
EXECUTION AND DELIVERY OF ALL DOCUMENTS 
RELATING TO THE ISSUANCE OF SUCH BONDS; 
APPROVING, RATIFYING AND CONFIRMING A BOND 
PURCHASE AGREEMENT RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

<I BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF 
FAIRMONT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 
i 1 

Section 1.01. ' Authority for this Ordinance. This Ordinance (together with 
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation") is enacted pursuant to the provisions of Chapter 16, Article 13 and 
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the 

c ) "Act"), and other applicable provisions of law. 

Section 1.02. Findings. It is hereby found,, determined and declared that: 

A. The City of Fairmont ('the "Issuer") is a municipal corporation and 
political subdivision of the State of West' Virginia in Marion County of said State. 

B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhabitants 



of the Issuer that there be acquired and constructed certain additions, betterments and 
improvements to the existing public sewerage system of the Issuer, consisting of a 
conventional gravity sewer collection system to serve approximately 11 1 residential and 
commercial customers in Meredith Springs/Dakota Camp area, together with all appurtenant 
facilities (collectively, the "Project"), which constitute properties for the collection, 
transportation, treatment, purification, or disposal of liquid or solid wastes, residential 
sewage or industrial waste (the existing public sewerage system of the Issuer, the Project and 
any further additions, betterments and improvements thereto are herein called the "System"), 
in accordance with the plans and specifications prepared by the Consulting Engineers, which 
plans and specifications have heretofore been filed with the Issuer. 

C. The Issuer intends to permanently finance a portion of the costs of 
acquisition and construction of the Project through the issuance of its revenue bonds to the 
West Virginia Water Development Authority (the "Authority"), in connection with the West 
Virginia Water Pollution Control Revolving Fund Program (the "SRF Program"), which the 
Authority administers pursuant to the Act. 

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, 
Series 2003 A (West Virginia SRF Program), in the total aggregate principal amount of not 
more than $600,000 (the "Series 2003 A Bonds"), initially to be represented by a single 
bond, to permanently finance a portion of the costs of acquisition and construction of the 
Project. Said costs shall be deemed to include the cost of a11 property rights, easements and 
franchises deemed necessary or convenient therefor and eligible under the SRF Program; 
interest upon the Series 2003 A Bonds prior to and during acquisition and construction of the 
Project and for a period not exceeding 6 months after completion of acquisition and 
construction of the Project; amounts which may be deposited in the Series 2003 A Bonds 
Reserve Account (as hereinafter defined); engineering and legal expenses; expenses for 
estimates of costs and revenues; expenses for plans, specifications 'and surveys; other 

.expenses necessary or incident to determining the feasibility or practicability of the 
enterprise; administrative expense; commitment fees; fees and expenses of the Authority, 
including the SRF Administrative Fee (as hereafter defined); discount; initial fees for the 
services of registrars, paying agents, depositories or trustees or other costs in connection with 
the sale of the Series 2003 A Bonds and such other expenses as may be necessary or 
incidental to the financing herein authorized; the acquisition or construction of the Project and 
the placing of same in operation; and the performance of the things herein required or 
permitted, in connection with any thereof, provided, that reimbursement to the Issuer for any 
amounts expended by it for allowable costs prior to the issuance of the Series 2003 A Bonds 
or the repayment of indebtedness incurred by the Issuer for such purposes shall be deemed 
Costs of the Project, as hereinafter defined. 

E. The period of usefulness of the System after completion of the Project 
is not less than 30 years. 



H. The estimated revenues to be derived in each year after completion of the 
Project from the operation of the System will be sufficient to pay all costs of operation and 
maintenance of the System, the principal of and interest on the Bonds (as hereinafter defined) 
and to make all payments into all funds, accounts and other payments provided for herein. 

I. The Issuer has complied with all requirements of West Virginia law and 
the Bond Purchase Agreement relating to authorization of the acquisition and construction of 
the Project and the operation of the System and issuance of the Series 2003 A Bonds, or will 
have so complied prior to issuance of any thereof, including, among other things and without 
limitation, the approval of the Project and the financing thereof by the West Virginia 
Infrastructure and Jobs Development Council and the obtaining of a certificate of public 
convenience and necessity from the Public Service Commission of West Virginia by final 
order, the time for rehearing and appeal of which will either have expired prior to the 
issuance of the Series 2003 A Bonds or such final order will not be subject to appeal. 

F. It is in the best interests of the Issuer that its Series 2003 A Bonds be sold 
to the Authority pursuant to the terms and provisions of a bond purchase agreement by and 
among the Issuer, the Authority and the West Virginia Department of Environmental 
Protection (the "DEP"), in form satisfactory to the Issuer, the Authority, and the DEP (the 
"Bond Purchase Agreement"), to be approved hereby if not previously approved by 
resolution of the Issuer. 

G.  There are outstanding obligations of the Issuer which will initially rank 
prior and senior to the Series 2003 A Bonds as to liens, pledge, source of and security for 
payment, being the Issuer's Sewerage System Refunding Revenue Capital Appreciation 
Bonds, Series 1988, dated November 30, 1988, issued in the original aggregate principal 
amount of $3,680,320 ( the "Prior Bonds") until such time as the Series 1988 Bonds Reserve 
Account has been fully funded. At'that time, the lien position of the Series 2003 A Bonds 
will be upgraded to a first lien position on a parity with the Prior Bonds. The Issuer will not 
issue any additional bonds until the Series 1988 Bonds Reserve Account is fully funded and 
the Series 2003 A Bonds are on a parity with the Prior Bonds. 

The Series 2003 A Bonds shall initially be subordinate and junior to the Prior 
Bonds with respect to liens, pledge and source of and security for payment and in all other 
respects until such time as the Series 1988 Bonds Reserve Account has been fully funded. 
At that time, the lien position of the Series 2003 A Bonds will be upgraded to a first lien 
position on a parity with the Prior Bonds. Other than the Prior Bonds, there are no 
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the 
System. The Issuer is in compliance with all covenants of the Prior Bonds and Prior 
Ordinance, with the exception of the Series 1988 Bonds Reserve Account which is not fully 
funded as of the date hereof. 



J. Pursuant to the Act, the Issuer has heretofore established a Sanitary 
Board, and the Sanitary Board has petitioned the Governing Body to issue the Series 2003 A 
Bonds for the purposes set forth herein. 

K. The Project has been reviewed and determined to be technically and 
financially feasible by the West Virginia Infrastructure and Jobs Development Council as 
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended. 

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the 
acceptance of the Series 2003 A Bonds by those who shall be the Registered Owners of the 
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a 
contract between the Issuer and such Bondholders, and the covenants and agreements herein 
set forth to be performed by the Issuer shall be for the equal benefit, protection and security 
of the Registered Owners of any and all of such Series 2003 A Bonds, ail which shall be of 
equal rank and without preference, priority or distinction between any one Bond of a series 
and any other Bonds of the same series, and by reason of priority of issuance or otherwise, 
except as expressly provided therein and herein. : 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2 
of the West Virginia Code of 193 1, as amended and in effect on the date of enactment hereof. 

"Authority" means the West Virginia Water Development Authority, which is 
expected to be the original purchaser and Registered Owner of the Series 2003 A Bonds, or 
any other agency, board or department of the State of West Virginia that succeeds to the 
functions of the Authority, acting in its administrative capacity and upon authorization from 
the DEP under the Act. 

"Authorized Officer" means the Mayor of the Issuer, or any other officer of the 
Issuer specifically designated by resolution of the Governing Body. 

"Board" means the Sanitary Board of the Issuer. 

"Bondholder, " "Holder of the Bonds, " !'Holder, " "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation,." "Ordinance, " "Bond Ordinance" or "Local Act" means this 
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or 
amendatory hereof. 



"Bond Purchase Agreement" means the Bond Purchase Agreement heretofore 
entered into, or to be entered into, by and among the Issuer, the Authority and the DEP, 
providing for the purchase of the Series 2003 A Bonds from the Issuer by the Authority, the 
form of which shall be approved, and the execution and delivery by the Issuer authorized 
and directed or ratified by the Supplemental Resolution. 

"Bond Registrar" means the bank or other entity to be designated as such in the 
Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 2003 A Bonds, the Prior Bonds and, 
where appropriate, any bonds on a parity therewith subsequently authorized to be issued 
hereunder or by another ordinance of the Issuer. 

"Bond Year" means the 12-month period beginning on the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shall begin on the Closing Date. 

"City Clerk" means the City Clerk of the Issuer. 

"City Manager" means the City Manager of the Issuer. 

"Closing Date" means the date upon which there is an exchange of the 
Series 2003 A Bonds for all or a portion of the proceeds of the Series 2003 A Bonds from the 
Authority and the DEP. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

"Commis$on" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Completion Date" means the co~npletion date of the Project, as defined in the 
SRF Regulations. 

"Consulting Engineers" means Greenhorne & OIMara, Inc., Fairmont, West 
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at 
any time hereafter be procured by the Issuer as Consulting Engineers for the System, or 
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 193 1, 
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time 
e~nployee of the State or any of its agencies, co~nmissions, or political subdivisions. 

"Costs" or "Costs of the Project" means those costs described in Section 1.02D 
hereof to be a part of the cost of acquisition and construction of the Project. 



"DEP" means the West Virginia Department of Environmental Protection, or 
any other agency, board or department of the State that succeeds to.the functions of the DEP. 

"Depository Bank" means the bank designated as such i i  the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"Depreciation Fund" means the Depreciation Fund created by the Prior 
Ordinance and continued hereby. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor 
to the functions of the FDIC. 

"Fiscal Year" means each 12imonth period beginning on July 1 and ending on 
the succeeding June 30. 

"Governing Body" means the Council of the Issuer, as it may now or hereafter 
be constituted. 

"Government Obligations" means direct obligations of, or obligations the timely 
payment of the principal of and interest on which is guaranteed by, the United States of 
America. 

"Grant" means any and all grants received by the Issuer for the payment of a 
portion of the costs of acquiring and constructing the Project. - - 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted. accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided that, "Gross Revenues" does not 
include any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to 
Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein, " "hereto" and similar words shall refer to this entire Bond Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Investment Property " means 



(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the 
Code), 

(B) any obligation, 

(C) any annuity contract, 

(D) any investment-type property, or 

(E) in the case of a bond other than a private activity bond, any residential 
rental property for family units which is not located within the jurisdiction of the Issuer and 
which is not acquired toimplement a court ordered or approved housing desegregation plan. 

Except as provided in 'the following sentence, the term "Investment Property" 
does not include any tax-exempt bond. With respect to an issue other than an issue a part of 
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the 
term "Investment Property" includes a specified private activity bond (as so defined). 

"Issuer" means the City of Fairmont, a municipal corporation and political 
subdivision of the State of West Virginia, in Marion County, West Virginia, and, unless the 
context clearly indicates otherwise, includes the Governing Body of the Issuer. 

"Mayor" means the Mayor of the Issuer. 

"Net Proceeds" means the face amount of the Series 2003 A Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, 
if any, deposited in the Series 2003 A Bonds Reserve Account. For purposes of the Private 
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts 
resulting from the investment of proceeds of the Series .2003 A Bonds, without regard to 
whether or not such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Investment Property as defined in Section 
148(b) of the Code, that is not a purpose investment. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System and includes, without limiting the generality 
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other 
than those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of 
the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as 
herein defined), other than those capitalized as part of the costs, payments to pension or 



retirement funds, taxes and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted accounting principles; provided, 
that "Operating Expenses" does not include payments on account of the principal of or 
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from 
the sale or other disposition of, or from any decrease in the value of, capital assets, 
amortization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. 

"Operation and Maintenance Fund" means the Operation and Maintenance Fund 
created by the Prior Ordinance and continued hereby. 

"Outstanding, " when used with reference to Bonds or Prior Bonds and as of any 

0 particular date, describes all Bonds and Prior Bonds theretofore and thereupon being 
authenticated and delivered, except (i) any Bond or Prior Bonds cancelled by the Bond 
Registrar or the registrar for Prior Bonds at or prior to said date; (ii) any Bond or Prior 
Bonds for the payment of which monies, equal to its principal amount and redemption 
premium, if applicable, with interest to the date of maturity or redemption shall be in trust 
hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any Bond 

0 deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to 
have been paid in accordance with the resolution authorizing the issuance thereof; and (v) for 
purposes of consents or other action by a specified percentage of Bondholders, or holders of 
Prior Bonds, any Bonds or Prior Bonds registered to the Issuer. 

0 "Parity Bonds" means additional Bonds issued under the provisions and within 
the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity or authority designated 
as such for the Series 2003 A Bonds in the Supplemental Resolution, with the written consent 
of the Authority and the DEP. 

0 
"Prior Bonds" means the Issuer's Sewerage System Refunding Revenue Capital 

Appreciation Bonds, Series 1988, dated November 30, 1988, issued in the original aggregate 
principal amount of $3,680,320. 

"Prior Ordinance" means collectively, the ordinance of the Issuer, including all 
amendments and supplements thereto, authorizing the issuance of the Prior Bonds. 

"Private Business Use" means use (directly or indirectly) in a trade or business 
carried on by any person other than a governmental unit; provided that, use as a member of 

0 
the general public shall not be taken into account. 

"Project" means the Project as described in Section 1.02B hereof. 



"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of their 
unmatured interest coupons, interest coupons stripped from 
Government Obligations, and receipts or certificates evidencing / 

payments from Government Obligations or interest coupons 
stripped from Government Obligations; 

(c) Bonds, debentures, notes or other evidences of 
indebtedness issued by any of the following agencies: Banks for 
Cooperatives; Federal Intermediate Credit Banks; Federal Home 
Loan Bank System; Export-Import Bank of the United States; 
~ e d e r i l  Land Banks; Government National Mortgage Association; 
Tennessee Valley Authority; or Washington Metropolitan Area 
Transit Authority; 

(d) Any bond, debenture, note, participation certificate or 
other similar obligations issued by the Federal National Mortgage 
Association to the extent such obligation is guaranteed by ,the 
Government NationaI Mortgage Association or issued by any 
other federal agency and backed by the full faith and credit of the 
United States of America; 

(e) Time accounts (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking 
arrangements) which, to the extent not insured. by the FDIC or 
Federal Savings and Loan Insurance Corporation, shall be 
secured by a pledge of Government Obligations, provided, that 
said Government Obligations pledged either must mature as 
nearly as practicable coincident with the maturity of said time 
accounts or must be replaced or increased so that the market 
value thereof is always at least equal to the principal amount of 
said time accounts; 

(f) Money market funds or similar funds whose only assets are 
investments of the type described in paragraphs (a) through (e) 
above; 

(g) Repurchase agreements, fully secured by investments of 
the types described in paragraphs (a) through (e) above, with 
banks or national banking associations which are members of 



FDIC or with government bond dealers recognized as priniary 
dealers by the Federal Reserve Bank of New York, provided, that 
said investments securing said repurchase agreements either must 
mature as nearly as practicable coincident with the maturity of 
said repurchase agreements or must be replaced or increased so 
that the market value thereof is always at least equal to the . 

principal amount of said repurchase agreements, and provided 
further that the holder of such repurchase agreement shall have a 
prior perfected security interest in the' collateral therefor; must 
have (or its agent must have) possession of such collateral; and 
such collateral must be free of all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by the 
West Virginia Investment Management Board pursuant to 
Chapter 12, Article 6 of the West Virginia Code of 1931, as 
amended; and 

(i) Obligations of states or political subdivisions or agencies 
thereof, the interest on which is excluded from gross income for 
federal income tax purposes, and which are rated at least "A" by 
Moody's Investors Service, Inc. or Standard & Poor's 
Corporation. 

"Registered Owner, " ''Bondholder, " "Holder" or any similar term means 
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose 
name such Bond is registered. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and permanent regulations promulgated under 
the Code, or any predecessor thereto. 

"Reserve Accounts" means, collectively, the respective Reserve Account 
established for the Series 2003 A Bonds and the Prior Bonds. 

"Reserve Requirement" means, collectively, the respective amount required to 
be on deposit in any Reserve Account for the Prior Bonds and the Series 2003 A Bonds. 

"Revenue Fund" means the Revenue Fund created by the Prior Ordinance and 
continued hereby. 

"Series 2003 A Bonds" means Sewer Revenue Bonds, Series 2003 A (West 
Virginia SRF Program), of the Issuer, authorized by this Bond Legislation. 



"Series 2003 A Bonds Construction Trust Fund" means the Series 2003 A Bonds 
Construction Trust Fund established by Section 5.01 hereof. 

"Series 2003 A Bonds Reserve Account" means the Series 2003 A Bonds 
Reserve Account established in the Series 2003 A Bonds Sinking Fund pursuant to 
Section 5.02 hereof. 

"Series 2003 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 2003 A Bonds in the then current or any succeeding year. 

"Series 2003 A Bonds Sinking Fund" means the Series 2003 A Bonds Sinking 
Fund established by Section 5.02 hereof. 

"Sinking Funds" means, collectively, the respective Sinking Fund established 
for the Prior Bonds and the Series 2003 A Bonds. 

"SRF Administrative Fee" means any administrative fee required to be paid 
pursuant to the Bond Purchase Agreement. -. 

"SRF Program" means the State's Water Pollution Control Revolving Fund 
Program, under which the Authority purchases the water pollution control revenue bonds of 
local governmental entities satisfying certain legal and other requirements with the proceeds 
of a capitalization grant award from the United States Environmental Protection Agency and 
funds of the State. 

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the 
West Virginia Code of State Regulations. 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution, ordinance or order of the 
Issuer supplementing or amending this Ordinance and, when preceded by the article "the," 
refers specifically to the supplemental resolution authorizing the sale of the Series 2003 A 
Bonds; provided, that any matter intended by this Ordinance to be included. in the 
Supplemental ~esolution with respect to the Series 2003 A Bonds, and not so included may 
be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Bonds or'any other 
obligation of the Issuer, including, without limitation, the Depreciation Fund, the Sinking 
Funds and the Reserve Accounts. 



"System" means, collectively, the complete existing municipal sewage treatment 
anA collection system of the Issuer, as presently existing in its entirety or any integral part 
thereof, and shall include the Project and any and all additions, betterments and improvements 
thereto hereafter acquired or constructed for the System from any sources whatsoever, both 
within and without the Issuer. 

"Tap Fees" means the fees, if any, paid by prospective customers of the System 
in order to connect thereto. 

Additional terms and phrases are defined in this Ordinance as they are used. 
Words importing singular number shall include the plural number in each case and vice versa; 
words importing persons shall include firms and corporations; and words importing the 
masculine, feminine or neutral gender shall include any other gender. 



ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. Authorization of Acquisition and Construction of the Proiect. 
There is hereby authorized and-ordered the acquisition and construction of the Project, at an 
estimated cost of not to exceed $1,474,475, in accordance with the plans and specifications 
which have been prepared by the Consulting Engineers, heretofore filed in the office of the 
Governing Body. The proceeds of the Series 2003 A Bonds hereby authorized shall be 
applied as provided in Article VI hereof. The Issuer has received bids and will enter into 
contracts for the acquisition and construction of the Project, in an amount and otherwise 
compatible with the financing plan submitted to the DEP. 

The cost of the Project is estimated not to exceed $1,474,475, of which an 
amount not to exceed $600,000 will be obtained from proceeds of the Series 2003 A Bonds 
and $872,405 will be obtained from the proceeds of a Small Cities Block Grant. 



ARTICLE I11 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF BOND 

PURCHASE AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest on the Series 2003 A Bonds, funding a reserve account for the Series 2003 A Bonds, 
paying Costs of the Project not otherwise provided for and paying certain costs of issuance 
and related costs, or any or all of such purposes, as determined by the Supplemental 
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 2003 A 
Bonds of the Issuer. The Series 2003 A Bonds shall be issued as a single bond, designated 
"Sewer Revenue Bond, Series 2003 A (West Virginia SRF Program)", in the principal 
amount of not more than $600,000, and shall have such terms as set forth hereinafter and in 
the Supplemental Resolution. The proceeds of the Series 2003 A Bonds remaining after 
funding of the Series 2003 A Bonds Reserve Account (if funded from Bond proceeds) and 
capitalizing interest on the Series 2003 A Bonds, if any, shall be deposited in or credited to 
the Series 2003 A Bonds Construction Trust Fund established by Section 5.01 hereof and 
applied as set forth in Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 2003 A Bonds shall be issued in 
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then 
legal maximum, payable quarterly on such dates; shall mature on such dates and in such 
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a 
Supplemental Resolution or as specifically provided in the Bond Purchase Agreement. The 
Series 2003 A Bonds shall be payable as to principal at the office of the Paying Agent, in any 
coin or ~ ~ r r e n c y  which, on the dates of payment of principal is legal tender for the payment 
of public or private debts under the laws of the United States of America. Interest, if any, 
on the Series 2003 A Bonds shall be paid by check or draft of the Paying Agent or its agent, 
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond 
Registrar, or by such other method as shall be mutually agreeable so long as the Authority 
is the Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 2003 A 
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority, 
with a record of advances and a debt service schedule attached, representing the aggregate 
principal amount of the Series 2003 A Bonds, and shall mature in principal installments, all 
as provided in the Supplelnental Resolution. The Series 2003 A Bonds shall be exchangeable 
at the option and expense of the Registered Owner for another fully registered Bond or Bonds 
of the same series in aggregate principal amount equal to the amount of said Bonds then 
Outstanding and being exchanged, with principal installments or maturities, as applicable, 



corresponding to the dates of payment of principal installments of said Bonds; provided, that 
the Authority shall not be obligated to pay any expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in 'fully registered form and 
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and 
shall bear interest, if any, as of the date specified in a Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 2003 A Bonds shall be 
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed 
thereto or imprinted thereon and attested by the City Clerk. In case any one or more of the 
officers who shall have signed or sealed the Series 2003 A Bonds shall cease to be such 
officer of the Issuer before the series 2003 A Bonds so signed and sealed have been actually 
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided and 
may be issued as if the person who signed or sealed such Bonds had not ceased to hold such 
office. Any Series 2003 A Bonds may be signed and sealed on behalf of the Issuer by such 
person as at the actual time of the execution of such Bonds shall hold the proper office in the 
Issuer, although at the date of the authorization of such Bonds such person may not have held 
such office or may not have been so authorized. 

Section 3.04.- Authentication and Registration. No Series 2003 A Bond shall 
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond 
Legislation unless and until the Certificate of Authentication and Registration on such Bond, 
substantially in the form set forth in Section 3.10 hereof shall have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration 
upon any such Bond shall be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate of Authentication and 
Registration on any Series 2003 A Bond shall be deemed to have been executed by the Bond 
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not 
be necessary that the same officer sign the Certificate of Authentication and-Registration on 
all of the Bonds issued hereunder. 

Section 3.05. Neeotiabilitv, Transfer and Registration. Subject to the 
provisions for transfer of registration set forth below, the Series 2003 A Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting the 
Series 2003 A Bonds shall be conclusively deemed to have agreed that such Bonds shall be 
and have all of the qualities and incidents of negotiable instruments under the Uniform 
Colnmercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a 
bona fide holder for value. -- 



So long as the Series 2003 A Bonds remain outstanding, the ~ssuer,  through the 
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer 
of the Series 2003 A Bonds. 

The registered Series 2003 A Bonds shall be transferable only upon the books 
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly 
authorized in writing, upon surrender thereto together with a written instrument of transfer 
satisfactory to the Bond Registrar duly executed by the registered owner or his duly 
authorized attorney. 

In all cases in which the privilege of exchanging Series 2003 A Bonds or 
transferring the registered Series 2003 A Bonds are exercised, all Series 2003 A Bonds shall 
be delivered in accordance with the provisions of this Bond Legislation. All Series 2003 A 
Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the 
Bond Registrar. For every such exchange or transfer of Series 2003 A Bonds, the Bond 

- 

Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental 
charge required to be paid with respect to such exchange or transfer and the cost of preparing 
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar 
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond 
Registrar shall not be obliged to make any such exchange or transfer of Series 2003 A Bonds 
during the period commencing on the 15th day of the month next preceding an interest 
payment date on the Series 2003 A Bonds or, in the case of any proposed redemption of 
Series 2003 A Bonds, next preceding the date of the selection of Bonds to be redeemed, and 
ending on such interest payment date or redemption date. 

Section 3.06.. Bonds Mutilated, Destroved, Stolen or Lost. In case any 
Series 2003 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, 
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate 
and deliver, a new Bond of the -same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon 
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond 
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the Issuer may prescribe 
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so 
surrendered shall be cancelled by the Bond Registrar and held for the account of the ~ssuer. 
If any such Bond shall have matured or be about to mature, instead of issuing a substitute 
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond 
be lost, stolen or destroyed, without surrender thereof. 

Section 3.07. Bonds.not to be Indebtedness of the Issuer. The Series 2003 A 
Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within 
the meaning of any constitutional or statutory provision or limitation, but shall be payable 
solely from the Net Revenues derived from the operation of the System as herein provided. 



No Holder or Holders of the Series 2003 A Bonds shall ever have the right to compel the 
exercise of the taxing power of the Issuer to pay the Series 2003 A Bonds or the interest, if 
any, thereon. 

Section 3.08. Bonds Secured bv Pledge of Net Revenues; Lien Positions with 
respect to Prior Bonds. The payment of the debt service of all Series 2003 A Bonds shall be 
initially secured forthwith equally and'ratably by a subordinate and junior lien on the Net 
Revenues derived from the operation of the System until such time as the Series 1988 Bonds 
Reserve Account has been fully funded. At that time, the lien position of the Series 2003 A 
Bonds will be upgraded to a first lien position on a parity with the Prior Bonds. Such Net 
Revenues in an amount sufficient to pay the principal of and interest on and 'other payments 
for the Series 2003 A Bonds and the Prior Bonds and to make the payments into all funds and 
accounts and all other payments provided for in the Bond Legislation, are hereby irrevocably 
pledged to such payments as the same become due. 

Section 3.09.. Deliverv of Bonds. The Issuer shall execute and deliver the 
Series 2003 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register 
and deliver the Series 2003 A Bonds to the original purchasers upon receipt of the documents 
set forth below: 

A. If other than the Authority, a list of the names in which the 
Series 2003 A Bonds are to be registered upon original issuance, 
together with such taxpayer identification and other information 
as the Bond Registrar may reasonably require; 

B. A request and authorization to the Bond Registrar on behalf 
of the Issuer, signed by an Autl~orized Officer, to authenticate and 
deliver the Series 2003 A Bonds to the original purchasers; 

C. An executed and certified copy of the Bond Legislation; 

D. An executed copy of the Bond Purchase Agreement; and 

E. The unqualified approving opinion of bond counsel on the 
Series 2003 A Bonds. 

Section 3.10. Form of Bonds. The text of the Series 2003 A Bonds shall be 
in substantially the following form, with such omissions, insertions and variations as may be 
necessary and desirable and authorized or permitted hereby, or by any Supplemental 
Resolution adopted prior to the issuance thereof: 



(FORM OF BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

CITY OF FAIRMONT 
SEWER REVENUE BOND, SERIES 2003 A 

(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF FAIRMONT, 
a municipal corporation and political subdivision of the State of West Virginia in Marion 
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from 
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water 
Development Authority (the "Authority") or registered assigns the sum 
of DOLLARS ($ ), or such lesser amount 
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth 
in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by 
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of each 
year, commencing 1,200', as set forth on the "Debt Service Schedule" 
attached as EXHIBIT B hereto and incorporated herein by reference. The SRF 
Administrative fee (as defined in the hereinafter describe Bond Legislation) on this Bond shall 
be payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
commencing , 200 - , as set forth on .Exhibit B attached hereto. 

This Bond shall bear no interest. Principal installments of this Bond are payable 
in any coin or currency which, on the respective dates of payment of such installments, is 
legal tender for the payment of public and private debts under the laws of the United States 
of America, at the office of the West Virginia Municipal Bond Commission, Charleston, 
West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), and upon the terms and conditions 
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement (the "Bond 
Purchase Agreement") by and among the Issuer, the Authority and the DEP, dated 

,200-. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain additions, betterments and improvements to the existing public 



sewerage system of the Issuer (the "Project"); [(ii) to fully fund the Series 2003 A Bonds 
Reserve Account]; and (iii) to pay certain costs of issuance of the Bonds of this Series (the 
"Bonds") and related costs. The existing public sewerage system of the Issuer, the Project, 
and any further additions, betterments or improvements thereto are herein called the 
"System." This Bond is issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly Chapter 16, 
Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended 
(collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on 

, 2003, and a Supplemental Resolution duly adopted by the Issuer on 
, 2003 (collectively, the "Bond Legislation"), and is subject to all the terms and 

conditions thereof. The Bond Legislation provides for the issuance of additional bonds under 
certain conditions, and such bonds would be entitled to be paid and secured equally and 
ratably from and by the funds and revenues and other security provided for the Bonds under 
the Bond Legislation. 

THIS BOND IS INITIALLY ISSUED SUBORDINATE AND JUNIOR, WITH 
RESPECT TO LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, 
AND IN ALL RESPECTS, TO THE ISSUER'S SEWERAGE SYSTEM REFUNDING 
REVENUE CAPITAL APPRECIATION BONDS, SERIES 1988, DATED 
NOVEMBER 30, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3,680,320 (THE "PRIOR BONDS ") UNTIL SUCH TIME AS THE SERIES 
1988 BONDS RESERVE ACCOUNT HAS BEEN FULLY FUNDED. AT THAT TIME, 
THE LIEN POSITION OF THE SERIES 2003 A BONDS WILL BE UPGRADED TO A 
FIRST LIEN POSITION ON A PARITY WITH THE PRIOR BONDS. 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, initially 
junior and subordinate to the pledge of Net Revenues in favor of the Holders of the Prior 
Bonds until upgraded as stated above, and from monies in the Reserve Account created under 
the Bond Legislation for the Bonds (the "Series 2003 A Bonds Reserve Account"), and 
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the 
principal of and interest on all bonds which may be issued pursuant to the Act and which shall 
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute 
a corporate indebtedness of the Issuer within the meaning of any constitutional or statutory 
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if 
any, hereon, except from said special fund provided from the Net Revenues, the monies in 
the Series 2003 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant 
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just 
and equitable rates and charges for the use of the System and the services rendered thereby, 
which shall be sufficient, together with other revenues of the System, to provide for the 
reasonable expenses of operation, repair and maintenance of the System, and to leave a 
balance each year equal to at least 115 % of the maximum amount payable in any year for 
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on 
or payable from such revenues on a parity with or prior to the Bonds, including the Prior 



Bonds; provided however, that so long as there exists in the Series 2003 A Bonds Reserve 
Account an amount at least equal to the maximum amount of principal and interest, if any, 
which will become due on the Bonds in the then current or any succeeding year, and in the 
respective reserve accounts established for any other obligations outstanding on a parity with 
or prior to the Bonds, including the Prior Bonds, an amount at least equal to the requirement 
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain 
further covenants with the registered owners of the Bonds for the terms of which reference 
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are 
exclusively as provided in the Bond Legislation, to which reference is here made for a 
detailed description thereof. 

Subject to the' registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as 
defined in the Bond Legislation), by the registered owner, or by its attorney duly authorized 
in writing, upon the surrender of this Bond, together with a written instrument of transfer 
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly 
authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under. the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond 
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance 
hereof described in the Bond Legislation, and there shall be and hereby is created and granted 
a lien upon such monies, until so applied, in favor of the registered owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which this 
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same 
extent as if written fully herein. 



IN WITNESS WHEREOF, the CITY OF FAIRMONT has caused this Bond to 
be signed by its Mayor and City Manager, and its corporate seal to be hereunto affixed and 
attested by its City Clerk, and has caused this Bond to be dated , 2003. 

[SEAL] 

Mayor 

City Manager 

ATTEST: 

City Clerk 



(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 20.03 A Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: , 2003. 

HUNTINGTON NATIONAL BANK 
as Registrar 

Authorized Officer 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL 



EXHIBIT B 

DEBT SERVICE SCHEDULE 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: , -. 

, .  . 

In the presence of: 



Section 3.1 1. Sale of Bonds; Approval and Ratification of Execution of 
Bond Purchase Agreement. The Series 2003 A Bonds shall be sold to the Authority, pursuant 
to the terms and conditions of the Bond Purchase Agreement. If not so authorized by 
previous ordinance or resolution, the Mayor is specifically authorized and directed to execute 
the Bond Purchase Agreement in the form attached hereto as "Exhibit A" and made a part 
hereof, and the City Clerk is directed to affix the seal of the Issuer, attest the same and deliver 
the Bond Purchase Agreement to the Authority, and any such prior 'execution and ,delivery 
is hereby authorized, approved, ratified and confirmed. The Bond Purchase Agreement, 
including all schedules and exhibits attached thereto, are hereby approved and incorporated 
into this Bond Legislation. 

Section 3.12. "Amended Schedule" Filing. Within 60 days following the 
Completion Date of the Project,: the Issuer will file wit11 the Authority and the DEP a 
schedule, the form of which will be provided by the DEP, setting forth the actual costs of the 
Project and sources of funds therefor. 



ARTICLE IV 

[RESERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.0 1. Establishment of Funds and Accounts with Depository Bank. 
The following special funds or accounts are hereby created with (or continued if previously 
established by the Prior Ordinance) and shall be held by the Depository Bank, separate and 
apart from all other funds or accounts of the Depository Bank and the Issuer and from each 
other: 

(1) Revenue Fund (established by the Prior Ordinance); 

(2) Operation and Maintenance Fund (established by the Prior 
Ordinance); 

(3) Depreciation Fund (established by the Prior Ordinance); 
and 

(4) Series 2003 A Bonds Construction Trust Fund. 

Section 5.02. Establishment of ~ u n d s  and Accounts with Commission. 
The following special funds or accounts are hereby created with and shall be held by the 
Commission, separate and apart from all other funds or accounts of the Commission and the 
Issuer and from each other: 

(1) Series 2003 A Bonds Sinking Fund; and 

(2) Series 2003 A Bonds Reserve Account. 

Section 5.03. Svstem Revenues; Flow of Funds. A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in 
the Prior Ordinance and this Bond Legislation and shall be kept separate and distinct from all 
other funds of the Issuer and the Depository Bank and used only for the purposes and in the 
manner provided in this Bond Legislation and in the Prior Ordinance. All revenues at any 
time on deposit in the Revenue Fund shall be initially disposed of only in the following 
manner and order of priority: 

(1) The Issuer shall first, each month, transfer from the 
Revenue Fund and deposit in the Operation and Maintenance 
Fund an amount sufficient to pay, current Operating Expenses of 
the System. 



(2) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Commission for 
deposit in the Series 1988 Bonds Sinking Fund, the amount 
required by the Prior' Ordinance to pay interest on the Prior 
Bonds. 

(3) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Commission for 
deposit in the Series 1988 Bonds Sinking Fund, the amount 
required by the Prior Ordinance to pay the principal of the Prior 
Bonds. 

(4) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Commission for 
deposit in the Series 1988 Bonds Reserve Account, the amount 
required by the Prior Ordinance. 

( 5 )  The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund and remit to the 
Depository Bank for deposit in the Depreciation Fund, an amount 
equal to 2 112 % of the Gross Revenues each month (as previously 
set forth in the Prior Ordinance and not in addition thereto), 
exclusive of any payments for account of any Reserve Account. 
All funds in the Depreciation Fund shall be kept apart from all 
other funds of the Issuer or of the Depository Bank and shall be 
invested and reinvested in accordance with Article VIII hereof. 
Withdrawals and disbursements may be made from the 
Depreciation Fund for replacements, repairs, improvements or 
extensions to the System; provided, that any deficiencies in any 
Reserve Account (except to the extent such deficiency exists 
because the required payments into such accounts have not, as of 
the date of determination of a deficiency, funded such accounts to 
the maximum extent required hereof) shall be promptly eliminated 
with monies from the Depreciation Fund. 

(6) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Commission, 
commencing 3 months prior to the first date of payment of 
principal of the Series 2003 A Bonds, for deposit in the 
Series 2003 A Bonds Sinking Fund, an amount equal to 113rd of 
the amount of principal which will mature and become due on the 
Series 2003 A Bonds on the next ensuing quarterly principal 
payment date; provided that, in the event the period to elapse 
between the date of such initial deposit in the Series 2003 A Bonds 



Sinking Fund and the next quarterly principal payment date' is less 
than 3 months, then such monthly payments shall be increased 
proportionately to provide, 1 month prior to the next quarterly 
principal payment date, the required amount of principal coming 
due on such date. 

(7) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Commission, 
commencing 3 months prior to the first date of payment of 
principal of the Series 2003 A Bonds, if not fully funded upon 
issuance of the Series 2003 A Bonds, for deposit in the 
Series 2003 A Bonds Reserve Account, an amount equal to 
11120th of the Series 2003 A Bonds Reserve Requirement; 
provided that, no further payments shall be made into the 
Series 2003 A Bonds Reserve Account when there shall have been 
deposited therein, and as long as there shall remain on deposit 
therein, an amount equal to the Series 2003 A Bonds Reserve 
Requirement. 

At such time as the Series 1988 Bonds Reserve Account has been fully funded, 
and the Series 2003 A Bonds hold a first lien position on a parity with the Prior Bonds, all 
revenues at any time on deposit in the Revenue Fund shall then be disposed of only in the 
following manner and order of priority: 

(1) The Issuer shall first, each month, transfer from the 
Revenue Fund and deposit in the Operation and Maintenance 
Fund an amount sufficient to pay current Operating Expenses of 
the System. 

(2) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Commission for 
deposit in the Series 1988 Bonds Sinking Fund, the amount 
required by the Prior Ordinance to pay interest on the Prior 
Bonds. 

. (3) The Issuer shall next, on the first day of each.month, 
transfer from the Revenue Fund and simultaneously remit to the 
Commission (i) for deposit in the Series 1988 Bonds Sinking 
Fund, the amount required by the Prior Ordinance to pay the 
principal of the Prior Bonds; and (ii) commencing 3 months prior 
to the first date of payment of principal of the Series 2003 A 
Bonds, for deposit in the Series 2003 A Bonds Sinking Fund, an 
amount equal to 113rd of the amount of principal which will 
mature and become due on the Series 2003 A Bonds on the next 



ensuing quarterly principal payment date; provided that, 'in the 
event the period to elapse between the date of such initial deposit 
in the Series 2003 A Bonds Sinking Fund and the next quarterly 
principal payment date is less than 3 months, then such monthly 
payment shall be increased proportionately to provide, 1 month 
prior to the next quarterly principal payment date, the required 
amount of principal coming due on such date. 

(4) The Issuer shall next, on the first day of each month; 
transfer from the Revenue Fund and simultaneously remit to the 
Commission (i) for deposit in the Series 1988 Bonds Reserve 
Account, the amount required by the Prior Ordinance; and (ii) 
commencing 3 months prior to the first date of payment of 
principal of the Series 2003 A Bonds, if not fully funded upon 
issuance of the Series 2003 A Bonds, for deposit in the 
Series 2003 A Bonds Reserve Account, an amount equal to 
11120th of the Series 2003 A Bonds Reserve Requirement; 
provided that, no further payments shall be made into the 
Series 2003 A Bonds Reserve Account when there shall have been 
deposited therein, and as long as there shall remain on deposit 
therein, an amount equal to the Series 2003 A Bonds Reserve 
Requirement. 

(5)  The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund and remit to the 
Depository Bank for deposit in the Depreciation Fund, an amount 
equal to 2 112 % of the Gross Revenues each month (as previously 
set forth in the Prior Ordinance and not in addition thereto), 
exclusive of any payments for account of any Reserve Account. 
All funds in the Depreciation Fund shall be kept apart from all 
other funds of the Issuer or of the Depository Bank and shall be 
invested and reinvested in accordance with Article VIII hereof. 
Withdrawals and disbursements may be made from the 
Depreciation Fund for replacements, repairs, improvements or 
extensions to the System; provided, that any deficiencies in any 
Reserve Account (except to the extent such deficiency exists 
because the required payments into such accounts have not, as of 
the date of determination of a deficiency, funded such accounts to 
the maximum extent required hereof) shall be promptly eliminated 
with monies from the Depreciation Fund. 

Monies in the Series 2003 A Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest, if any, on the Series 2003 A Bonds as the same 
shall become due. Monies in the Series 2003 A Bonds Reserve Account shall be used only 



for the purposes of paying principal of and interest, if any, on the Series 2003 A Bonds as the 
same shall come due, when other monies in the Series 2003 A Bonds Sinking Fund are 
insufficient therefor, and for no other purpose. 

All investment earnings on monies in the Series 2003 A ~ o n d s  Sinking Fund and 
the Series 2003 A Bonds ~ e s e r v e  Account shall be returned, not less than once each year, by 
the Commission to the Issuer, and such amounts shall, during construction of the Project, be 
deposited in the Series 2003 A Bonds Construction Trust Fund, and following completion of 
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first 
to the next ensuing interest payment, if any, due on the Series 2003 A Bonds and then to the 
next ensuing principal payment due thereon. 

. . 

Any withdrawals from the Series 2003 A Bonds Reserve Account which result 
in a reduction in the balance of the Series 2003 A Bonds Reserve ~ c c o u n < t o  below the 
Series 2003 A Bonds Reserve Requirement shall be subsequently restored from the first Net 
Revenues available after all required payments have been made in full in the priority as set 
forth above. 

As and when additional Bonds ranking on a parity with the Series 2003 A Bonds 
are issued, provision shall be made for additional payments into the respective sinking fund 
sufficient to pay the interest on such additional parity Bonds and accomplish retirement 
thereof at maturity and to accumulate a balance in the respective reserve account in an amount 
equal to the requirement therefor. 

The Issuer shall not be required to make any further payments into the 
Series 2003 A Bonds Sinking Fund or into the Series 2003 A Bonds Reserve Account therein 
when the aggregate amount of funds therein are at least equal to the aggregate principal 
amount of the Series 2003 A Bonds issued pursuant to this Bond Legislation then Outstanding 
and all interest to accrue until the maturity thereof. 

Principal, interest or reserve payments, whether for a deficiency or otherwise, 
shall initially be made, with respect to the Prior Bonds and thereafter, with respect to the 
Series 2003 A Bonds, until such time as the Series 2003 A Bonds are upgraded to a parity 
position with the Prior Bonds; at that time, all previously mentioned payments shall thereafter 
be made on a parity and pro rata basis with respect to the Prior Bonds and Series 2003 A 
Bonds. 

The Commission is hereby designated as the fiscal agent for the administration 
of the Series 2003 A Bonds Sinking Fund and the Series 2003 A Bonds Reserve Account 
created hereunder, and all required amounts shall be remitted to the Commission from the 
Revenue Fund by the Issuer at the times provided herein. If required by the Authority at 
anytime, the Issuer shall make the necessary arrangements whereby required payments into 
the Series 2003 A Bonds Sinking Fund and the Series 2003 A Bonds Reserve Account shall 



be automatically debited from the Revenue Fund and electronically transferred to the 
Cornmission on the dates required hereunder. 

Monies in the Series 2003 A Bonds Sinking Fund and the Series 2003 A Bonds 
Reserve Account shall be invested and reinvested by the Commission in accordance with 
Section 8 .O1 hereof. 

The Series 2003 A Bonds Sinking Fund, including the Series 2003 A Bonds 
Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the 
purpose of servicing the Series 2003 A Bonds under the conditions and restrictions set forth 
herein. 

B. The Issuer shall, on the first day of each month (if the first day is not a 
business day, then the first business day of each month), deposit with the Commission the 
required interest, if any, principal and reserve account payments with respect to the 
Series 2003 A Bonds and all such payments shall be remitted to the Commission with 
appropriate instructions as to the custody, use and application thereof consistent with the 
provisions of this Bond Legislation. The Issuer shall, on the first day ofeach month (if the 
first day is not a business day, then the first business day of each month) deposit with the 
Commission, the SRF Administrative Fee as set forth in the Schedule Y attached to the Bond 
Purchase Agreement. 

C. The Issuer shall complete the "Monthly Payment Form, " a form of which 
is attached to the Bond Purchase Agreement, and submit a copy of said form along with a 
copy of its payment check to the Authority by the 5th day of such calendar month. 

0 
D. Whenever all of the required and provided transfers and payments from 

the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred and paid into such funds during the following month or such other period 

0 as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues 
may be used for any lawful purpose of the System. 

E. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 

0 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. In 
the case of payments to the Commission under this paragraph, the Issuer shall, if required by 
the Authority anytime make the necessary arrangements whereby such required payments 
shall be automatically debited from the Revenue Fund and electronically transferred to the 
Comlnission on the dates required. 

0 



F. The monies in excess of the maximum amounts insured by FDIC in all 
funds and accounts shall at all times be secured, to the full extent thereof in excess of such 
insured sum, by Qualified Investments as shall be eligible as security for deposits of state and 
municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the funds and accounts as hereinabove provided, the deficiency 
shall be made up in the subsequent payments in addition to the payments which would 
otherwise be required to be made into the funds and accounts on the subsequent payment 
dates; provided, however, that the priority of curing deficiencies in the funds and accounts 
herein shall be in the same order as payments are to be made pursuant to this Section 5.03 and 
the relevant provisions of the Prior Ordinance, and the Net Revenues shall be applied to such 
deficiencies before being applied to any other payments hereunder. 

H. All remittances made by the Issuer to the Commission and the Depository 
Bank shall clearly identify the fund or account into which each amount is to be deposited. 

I. The Gross Revenues of the System shall only be used for purposes of the 
System. 

J; All Tap Fees shall be deposited by the Issuer, as received, in the 
Series 2003 A Bonds Construction Trust Fund, and following completion of the Project, shall 
be deposited in the Revenue Fund and may be used for any lawful purpose of the System. 



ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.01. Auulication of Bond Proceeds; P l e d ~ e  of Unexpended Bond 
Proceeds. From the monies received from the sale of the Series 2003 A Bonds, the following 
amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 2003 A Bonds, there shall first be 
deposited with the Commission in the Series 2003 A Bonds Sinking Fund, the amount, if any, 
set forth in the Supplemental Resolution as capitalized interest. 

B. Next, from the proceeds of the Series 2003 A Bonds, there shall be 
deposited with the Commission in the Series 2003 A Bonds Reserve Account, the amount, if 
any, set forth in the Supplemental Resolution for funding of the Series 2003 A Bonds Reserve 
Account. 

6 .  As the Issuer receives advances of the remaining monies derived from the 
sale of the Series 2003 A Bonds, such monies shall be deposited with the Depository Bank 
in the 2003 A Bonds Construction Trust Fund and applied solely to payment of Costs of the 
Project in the manner set forth in Section 6.02 hereof, and until expended, are hereby pledged 
as additional security for the Series 2003 A Bonds. 

D. After completion of construction of the Project, as certified by the 
Consulting Engineers, and all costs have been paid, any remaining proceeds of the 
Series 2003 A Bonds shall be expended as directed by the DEP. 

Section 6.02. Disbursements From the Series 2003 A Bonds Construction 
Trust Fund. On or before the Closing Date, the Issuer shall have delivered to the Authority 
and the DEP a report listing the specific purposes for which the proceeds of the Series 2003 A 
Bonds will be expended and the disbursement procedures of such proceeds, including an 
estimated monthly draw schedule. Payments for Costs of the Project shall be made monthly. 

Except as provided in Section 6.0 1 hereof, disbursements from the Series 
2003 A Bonds Construction Trust Fund shall be made only after submission to, and approved 
from, the Authority and the DEP of the following: 

(1) a completed and signed "Payment Requisition Form," a form of which is 
attached to the Bond Purchase Agreement, in co~npliance with the construction 
schedule; ,and 

(2) a certificate, signed by an Authorized Officer and the Consulting Engineers, 
stating that: 



(A) None of the items for which the payment is proposed 
to be made has formed the basis for any disbursement theretofore 
made; 

(B) Each item for which the payment is proposed to be 
made is or was necessary in connection with the Project and 
constitutes a Cost of the Project; 

(C) Each of such costs has been otherwise properly 
incurred; and 

(D) Payment for each of the items proposed is then due 
and owing. 

Pending such application, monies in the Series 2003 A Bonds Construction Trust 
Fund shall be invested and reinvested in Qualified Investments at the written direction of the 
Issuer. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction 
by any Holder or Holders of the Series 2003 A Bonds. In addition to the other covenants, 
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees 
with the Holders of the Series 2003 A Bonds as hereinafter provided in this Article VII. All 
such covenants, agreements and provisions shall be irrevocable, except as provided herein, 
as long as any of the Series 2003 A Bonds or the interest, if any, thereon is Outstanding and ' 

unpaid. 

Section 7.02. Bonds not to be Indebtedness of the Issuer. The 
Series 2003 A Bonds shall not be nor constitute a corporate indebtedness of the Issuer within 
the meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be 
payable solely from the funds pledged for such payment by this Bond Legislation. No Holder 
or Holders of any Series 2003 A Bonds shall ever have the right to compel the exercise of the 
taxing power of the Issuer to pay the Series 2003 A Bonds or the interest, if any, thereon. 

Section 7.03. Bonds Secured bv Pledge of Net Revenues: Lien Positions 
with Respect to Prior Bonds. The payment of the debt service of all Series 2003 A Bonds 
shall be initially secured forthwith equally and ratably by a subordinate and junior lien on the 
Net Revenues derived from the operation of the System until such time as the Series 1988 
Bonds Reserve Account has been fully funded. At that time, the lien position of the Series 
2003 A Bonds will be upgraded to a first lien position on a parity with the Prior Bonds. Such 
Net Revenues in an amount sufficient to pay the principal of and interest on and other 
payments for the Series 2003 A Bonds and the Prior Bonds and to make the payments into all 
funds and accounts and all other payments provided for in the Bond Legislation, are hereby 
irrevocably pledged to such payments as the same become due. 

Section 7.04. Rates and Charges. The Issuer has obtained any and all 
approvals of rates and charges required by State law and has taken any other action required 
to establish and impose such rates and charges, with all requisite appeal periods having 
expired without successful appeal. Such rates and charges shall be sufficient to comply with 
the requirements of the Bond Purchase Agreement. The initial schedule of rates and charges 
for the services and facilities of the System shall be as set forth and approved and describkd 
in the sewer rate ordinance of the Issuer enacted November 13, 2002, which rates are 
incorporated herein by reference as a part hereof. 

So long as the Series 2003 A Bonds are outstanding, the Issuer covenants and 
agrees to fix and collect rates, fees and other charges for the use of the System and to take 



all such actions necessary to provide funds sufficient to produce the required sums set forth 
in the Bond Legislation and in compliance with the Bond Purchase Agreement. In the event 
the schedule of rates and charges initially established for the System in connection with the 
Series 2003 A Bonds shall prove to be insufficient to produce the required sums set forth in 
this Bond Legislation and the Bond Purchase Agreement, the Issuer hereby covenants and 
agrees that it will, to the extent or in the manner authorized by law, immediately adjust and 
increase such schedule of rates and charges and take all such actions necessary to provide 
funds sufficient to produce the required sums set forth in this Bond Legislation and the Bond 
Purchase Agreement. 

Section 7.05. Sale of the System. So long as the Prior Bonds are 
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the 
System, or any part thereof,'except as provided in the Prior Ordinance. Additionally, so long 
as the Series 2003 A Bonds are outstanding and except as otherwise required by law or with 
the written consent of the Authority and the DEP, the System may not be sold, mortgaged, 
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if 
the net proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in 
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or other 
disposition of the System shall, with respect to the Series 2003 A Bonds, immediately be 
remitted to the Commission for deposit in the Series 2003 A Bonds Sinking Fund, and, with 
the written permission of the Authority or in the event the Authority is no longer a 
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment of 
principal of and interest, if any, on the Series 2003 A Bonds. Any balance remaining after 
the payment of the Bonds and the interest , if any, thereon shall be remitted to the Issuer by 
the Commission unless necessary for the payment of other obligations of the Issuer payable 
out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount to be received therefor, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, is not in excess of $10,000, the Issuer shall, by ,resolution duly adopted, 
determine that such property comprising a part of the System is no longer necessary, useful 
or profitable in the operation thereof and may then provide for the sale of such property. The 
proceeds of any such sale shall be deposited in the Depreciation Fund. If the amount to be 
received from such sale, lease or other disposition of said property, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall 
first, in writing determine upon consultation with the Consulting Engineers that such property 
comprising a part of the System is no longer necessary, useful or profitable in the operation 
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale, 
lease or other disposition of such property upon public bidding in accordance with the laws 



of the State. The proceeds of any such sale shall be remitted by the Issuer to the Cornmission 
for deposit in the Sinking Funds for prepayment of the Bonds. The payment of such proceeds 
into the Depreciation Fund and the Sinking Funds shall not reduce the amounts required to 
be paid into such funds by other provisions of this Bond Legislation. 

No sale, lease or other disposition of the properties of the System shall be made 
by the Issuer if the proceeds to be derived therefrom, together with all other amounts,received 
during the same Fiscal Year for such sales, leases, or other dispositions of such properties, 
shall be in excess of $50,000 and insufficient to pay all Bonds then 0utstanding.without the 
prior approval and consent in writing of the Holders of the Bonds then Outstanding. The 
Issuer shall prepare the form of such approval and consent for execution by the then Holders 
of the Bonds for the disposition of the proceeds of the sale, lease or other disposition of such 
properties of the System. 

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and 
General Covenant Against Encumbrances. Until such time as the Series 1988 Bonds Reserve 
Account is fully funded and except as provided for in Section 7.06 and Section 7.07 hereof, 
the Issuer shall not issue any obligations whatsoever payable from the revenues of the System 
which rank prior to, or equally, as to lien on and source of and security for payment from 
such revenues with the Series 2003 A Bonds and the Prior Bonds. All obligations issued by 
the Issuer after the issuance of the Series 2003 A Bonds and payable from the revenues of the 
System, except such additional parity Bonds, shall contain an express statement that such 
obligations are junior and subordinate, as to lien on and source of and security for payment 
from such revenues and in all other respects, to the Series 2003 A Bonds; provided, that no 
such subordinate obligations shall be issued unless all payments required to be made into all 
funds and accounts established by this Bond Legislation have been made and are current at 
the time of the issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority 
over or being on a parity with the lien of the Series 2003 A Bonds, and the interest thereon, 
upon any of the income and revenues of the System pledged for payment of the Series 2003 A 
Bonds and the interest, if any, thereon in this Bond Legislation, or upon the System or any 
part thereof. 

The Issuer shall give the Authority and the DEP prior written notice of its 
issuance of any other obligations to be used for the System, payable from the revenues of the 
System or from any grants for the Project, or any other obligations related to the Project or 
the System. 

Section 7.07. Paritv Bonds. So long as the Prior Bonds are outstanding, 
the limitations on the issuance of parity obligations set forth in the Prior Ordinance shall be 
applicable. The Issuer hereby covenants that it will not issue any additional bonds until the 
Series 1988 Bonds Reserve Account is fully funded and the Series 2003 A Bonds are on a 



parity with the Prior Bonds. When the Series 2003 A Bonds are on a parity with the Prior 
Bonds, the Issuer further covenants that no Parity Bonds, payable out of the revenues of the 

' 
System, shall be issued after the issuance of the Series 2003 A Bonds pursuant to this Bond 
Legislation, without the prior written consent of the Authority and the DEP under the 
conditions and in the manner herein provided (unless less restrictive than the provisions of 
the Prior Ordinance). 

All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 2003 A Bonds. 

No such Parity Bonds shall be issued except for the purpose of financing the 
costs of design, acquisition or construction of additions, extensions, betterments or 
improvements to the System or refunding the Series 2003 A Bonds issued pursuant hereto, 
or both such purposes. 

So long as the Prior Bonds are outstanding, no Parity Bonds shall be issued at 
any time, however, unless and until there has been procured and filed with the City Clerk a 
written statement by Independent Certified Public Accountants, based upon the necessary 
investigation and certification by the Consulting Engineers, reciting the conclusion that the 
Net Revenues actually derived, subject to the adjustments hereinafter provided, from the 
System during the 12 consecutive months within the 18 months immediately preceding the 
date of the actual issuance of such additional Parity ~ o n d s ,  plus the estimated average 
increased annual Net Revenues to be received in each of the 3 succeeding years after the 
completion of the improvements to be financed by such additional Parity Bonds, shall not be 
less than 125% of the average annual amount which will become due for principal of and 
interest on the following: 

(1) The Prior Bonds; 

(2) Any additional Parity Bonds theretofore issued 
pursuant to the provisions contained in the Prior Ordinance then 
Outstanding; and 

(3) The additional Parity Bonds then proposed to be 
issued. 

When the Prior Bonds are no longer outstanding and so long as the Series 
2003 A Bonds are still outstanding, no Parity Bonds shall be issued at any time, however, 
unless and until there has been procured and filed with the City Clerk a written statement by 
the Independent Certified Public Accountants reciting the conclusion that the Net Revenues 
actually derived, subject to the adjustments hereinafter provided for, from the System during 
any 12 consecutive months within the 18 months immediately preceding the date of the actual 
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues to 
be received in each of the 3 succeeding years after the completion of the improvements to be 



financed by such Parity Bonds, if any, shall not be less than 115 % of the largest aggregate 
amount that will mature and become due in any succeeding Fiscal Year for principal of and 
interest, if any, on the following: 

(1) The Bonds then Outstanding; 

(2) . Any Parity ~ o n d s  theretofore issued pursuant to the 
provisions contained in this Bond Legislation then Outstanding; 
and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the 
iinprovements to be financed by such Parity Bonds and any increase in rates enacted by the 
Issuer, the time for appeal of which shall have expired (without successful appeal) prior to 
the issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate 
of the Independent Certified Public Accountants, which shall be filed in the office of the City 
Clerk prior to the issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecutive 
month period hereinabove referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Independent 
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals, 
fees and charges for the System enacted by the Issuer, the time for appeal of which shall have 
expired (without successful appeal) prior to issuance of such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued 
from time to time within the limitations of and in compliance with this section. Bonds issued 
on a parity, regardless of the time or times of their issuance, shall rank equally with respect 
to their lien on the Net Revenues of the System and their source of and security for payment 
from said Net Revenues, without preference of any Bond of one series over any other Bond 
of the same series. The Issuer shall comply fully with all the increased payments into the 
various funds and accounts created in this Bond Legislation required for and on account of 
such Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant 
to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on the revenues of the System is subject to 
the prior and superior lien of the Series 2003 A Bonds on such revenues. The Issuer shall not 
issue any obligations whatsoever payable from the revenues of the System, or any part 



thereof, which rank prior to or, except in the manner and under the conditions provided in 
this section, equally, as to lien on and source of and security for payment from such revenues, 
with the Series 2003 A Bonds. 

No Parity Bonds shall be issued at any time, however, unless all of the payments 
into the respective funds and accounts provided for in this Bond Legislation with respect to 
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation, 
shall have been made in full as required to the date of delivery of the Parity Bonds, and the 
Issuer then be in full compliance with all the covenants, agreements and terms of this Bond 
Legislation. 

Section 7.08. Books; Records and Audit. The Issuer shall keep complete 
and . accurate . records of the cost of acquiring the Project site and the costs of acquiring, 
constructing and installing the Project. The Issuer shall permit the Authority,and the DEP or 
their agents and representatives, to inspect all books, documents, papers and records relating 
to the Project and the System at all reasonable times for the purpose of audit and examination. 
The Issuer shall submit to the Authority and the DEP such documents and information as they 
may reasonably require in connection with the acquisition, construction and installation of the 
Project, the operation and maintenance of the System and the administration of the loan or 
any grants or other sources of financing for the Project. 

The Issuer shall permit the Authority and the DEP or their agents and 
representatives, to inspect all records pertaining to the operation and maintenance the System 
at all reasonable times following completion of construction of the Project and commencement 
of operation thereof, or, if the Project is an improvement to an existing system, at any 
reasonable time following commencement of construction. 

The Issuer will keep books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and 
correct entries shall be inade of all transactions.relati'ng to the System, and any Holder of a 
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable 
times to inspect the System and all parts thereof and all records, accounts and data ofthe 
Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Governing Body. Subsidiary records as may be required shall be kept in 
the manner and on the forms, books and other bookkeeping records as prescribed by the 
Governing Body. The Governing Body shall prescribe and institute the manner by which 
subsidiary records of the accounting system which may be installed remote from the direct 
supervision of the Governing Body shall be reported to such agent of the Issuer as the 
Governing Body shall direct. 



The Issuer shall file with the Authority and the DEP, or any other original 
purchaser of the Series 2003 A Bonds, and shall mail in each year to any Holder or Holders 
of the Series 2003 A Bonds, requesting the same, an annual report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, 
Net Revenues and Surplus Revenues derived from and relating to 
the System. 

(B) A balance sheet statement showing all deposits in all 
the funds and accounts provided for in this Bond Legislation and 
the status of all said funds and accounts. 

(C) The amount of any Bonds, notes or other obligations 
outstanding. 

The Issuer shall also, at least once a year, cause the books, records and accounts 
of the System to be audited by Independent Certified Public Accountants in compliance with 
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any 
successor thereto, to the extent legally required, and shall mail upon request, and.make 
available generally, the report of said Independent Certified Public Accountants, or a 
summary thereof, to any Holder or Holders of the Series 2003 A Bonds and shall submit said 
report to the Authority and the DEP, or any other original purchaser of the Series 2003 A 
Bonds. Such audit report submitted to the Authority and the DEP shall include a statement 
that the Issuer is in compliance with the terms and provisions of the Act, the Bond Purchase 
Agreement and this Bond Legislation and that the revenues of the System are adequate to 
meet the Issuer's Operating Expenses and debt service and reserve requirements. 

Subject to the terms, conditions and provisions of the Bond Purchase Agreement 
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed 
site of the Project and shall do, is doing or has done all things necessary to construct the 
Project in accordance with the plans, specifications and designs prepared by the Consulting 
Engineers. All real estate and interests in real estate and all personal property constituting 
the Project and the Project site heretofore or hereafter acquired shall at all times be and 
remain the property of the Issuer. 

The Issuer shall provide the DEP with all appropriate documentation to comply 
with any special conditions established by federal andlor state regulations as set forth in 
EXHIBIT E of the Bond Purchase Agreement or as promulgated from time to time. 

The Issuer shall permit the Authority and the DEP, or their agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. Prior to, during and after completion of construction and coinmencement of operation 
of the Project, the Issuer shall provide the Authority and the DEP, or their agents and 
representatives, with access to the System site and System facilities as may be reasonably 



Section 7.10. operati& Budget and Monthly Financial Report. The Issuer 
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and 
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures 
for operation and maintenance of the System during the succeeding Fiscal Year and shall 
submit a copy of such budget to the DEP and the Authority within 30 days of adoption 
thereof. No expenditures for the operation and maintenance of the System shall be made in 
any Fiscal Year in excess of the amounts provided therefor in such budget without a written 
finding and recommendation by a registered professional engineer, which finding and 
recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be 'made until the Issuer shall have approved such finding and 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the further certificate of a registered 
professional engineer that such increased expenditures are necessary for the continued 

necessary to accomplish all of the powers and rights of the Authority and the DEP with 
respect to the System pursuant to the Act. 

Section 7.09. Rates. Prior to the issuance of the Series 2003 A Bonds, 
equitable rates or charges for the use of and service rendered by the System have been 
established all in the manner and form required by law, and copies of such rates and charges 
so established will be continuously on file with the City Clerk, which copies will be open to 
inspection by all interested parties. The schedule of rates and charges shall at all times be 
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses 
and to make the prescribed payments into the funds created hereunder. Such schedule of 
rates and charges shall be changed and readjusted whenever necessary so that the aggregate 
of the rates and charges will be sufficient for such purposes. In order to assure full and 
continuous performance of this covenant, with a margin for contingencies and temporary 
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that 
the schedule of rates or charges from time to time in effect shall be sufficient, together with 
other revenues of the System, to meet the coverage requirements set fort11 in the Prior 
Ordinance so long as the Prior Bonds are outstanding and thereafter (i) to provide for all 
Operating Expenses of the System and (ii) to .leave a balance each year equal to at least 115 % 
of the maximum amount required in any year for payment of principal of and interest, if any, 
on the Series 2003 A Bonds and all other obligations secured by a lien on or payable from 
such revenues on a parity with the Series 2003 A Bonds; provided that, in the event the 
amounts equal to or in excess of the reserve requirements are on deposit respectively in the 
Series 2003 A Bonds Reserve Account and any Reserve kccounts for obligations on a parity 
with the Series 2003 A Bonds are funded at least at the requirement therefor, such balance 
each year need only equal at least 110 % of the maximum amount required in any year for 
payment of principal of and interest, if any, on the Series 2003 A Bonds and all other 
obligations secured by a lien on or payable from such revenues on a parity with the 
Series 2003 A Bonds. In any event, the Issuer shall not reduce the rates or charges for 
services set forth in the rate ordinance described in Section 7.04 hereof. 



operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance within 30 days 
of adoption to the Authority and the DEP and to any Holder of the Bonds, who shall file his 
or her address with the Issuer and request in writing that copies of all such budgets and 
resolutions be furnished him or her and shall make available such budgets and all resolutions 
authorizing increased expenditures for operation and maintenance of the System at all 
reasonable times to the DEP, the Authority and to any Holder of any Bonds, or anyone acting 
for and on behalf of such Holder of any Bonds. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for two years following the completion of the Project, the 
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached 
to the Bond Purchase Agreement, and forward a copy of such report to the DEP and the 
Authority by the 10th day of each month. 

Section 7.1 1. Engineering Services and Oueratinn Personnel. The Issuer 
will obtain a certificate of the Consulting Engineers in the form attached to the Bond Purchase 
Agreement, stating, among other things, that the Project has been or will be constructed in 
accordance with the approved plans, specifications and designs as submitted to the Authority 
and the DEP, the Project is adequate for the purposes for which it was designed, the funding 
plan as submitted to the Authority and the DEP is sufficient to pay the costs of acquisition and 
construction of the Project, and all permits required by federal and state laws for construction 
of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the Authority and the DEP covering the supervision and inspection of 
the development and construction of the Project and bearing the responsibility of assuring that 
construction conforms to the plans, specifications and designs prepared by the Consulting 
Engineers, which have been approved by all necessary governmental bodies. Such engineer 
shall certify to the Authority and the DEP and the Issuer at the completion of construction that 
construction of the Project is in accordance with the approved plans, specifications and 
designs, or amendments thereto, approved by all necessary governmental bodies. 

The Issuer shall require the Consulting Engineers to submit Recipient As-Built 
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the 
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit 
a "Performance Certificate," a form of which is attached to the Bond Purchase Agreement 
as Exhibit A, to the DEP within 60 days of the end of the first year after the Project is 
completed. 

The Issuer shall require the Consulting Engineers to submit the final Operation 
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project 
is 90% completed. The Issuer shall at all times provide operation and maintenance of the 
System in compliance with allstate and federal standards. 



The Issuer shall employ qualified operating personnel properly certified by the 
State before the Project is 50% complete and shall retain such a certified operator to operate 

' . the System during the entire term of the Bond Purchase Agreement. The Issuer shall notify 
the DEP in writing of the certified operator employed at the 50% completion stage. 

Section 7.12. No Competing Franchise. To the extent legally allowable, 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit 
to any person, firm, corporation, body, agency or instrumentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of such 
fees, rentals or other charges which shall become delinquent to the full extent permitted or 
authorized by the Act, the rules and regulations of the Public Service Commission of 
West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities 
of the System shall remain unpaid for a period of 30 days after the same shall become due and 
payable, the property and the owner thereof, as well as the user of the services and facilities, 
shall be delinquent until such time as all such rates and charges are fully paid. To the extent 
authorized by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, rates, rentals and other charges, if not paid when due, shall 
become a lien on the premises served by the System. The Issuer further covenants and agrees 
that, it will, to the full extent permitted by law and the rules and regulations promulgated by 
the Public Service Commission of West Virginia, discontinue and shut off the services of the 
System, and any services and facilities of the water system, if so owned by the Issuer, to all 
users of the services of the System delinquent in payment of charges for the services of the 
System and will not restore such services of either system until all delinquent charges for the 
services of the System, plus reasonable interest and penalty charges for the restoration of 
service, have been fully paid and shall take all further actions to enforce collections to the 
maximum extent permitted by law. If the water facilities are not owned by the Issuer, the 
Issuer shall enter into a termination agreement with the provider of such water, subject to any 
required approval of such agreement by the Public Service Commission of West Virginia and 
all rules, regulations and orders of the Public Service Commission of West Virginia. 

Section 7.14. No Free Services. The Issuer will not render or cause to 
be rendered any free services of any nature by the Systeni, nor will any preferential rates be 
established for users of the same class; and in the event the Issuer, or any department, 
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or any part thereof, the same rates, fees or 
charges applicable to other customers receiving like services under similar circumstances shall 
be charged the Issuer and any such department, agency, instrumentality, officer or employee. 
The revenues so received shall be deemed to be revenues derived from the operation of the 



System, and shall be deposited and accounted for in the same manner as other revenues 
derived from such operation of the System. 

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby 
covenants and agrees that so long as the Series 2003 A Bonds remain Outstanding, the Issuer 
will, as an Operating Expense, procure, carry and maintain insurance with a reputable 
insurance carrier or carriers as is customarily covered with respect to works and properties 
similar to the System. Such insurance shall initially cover the following risks and be in the 
following amounts: 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS 
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on 

. . , 

" all above-ground insurable portions of the System in an amount 
equal to the actual cost thereof. In time of warthe Issuer will also 
carry and maintain insurance to the extent available against the 
risks and hazards of war. The proceeds of all such insurance 
policies shall be placed in the Depreciation Fund and used only 
for the repairs and restoration 'of the damaged or destroyed 
properties or for the other purposes provided herein for the 
Depreciation Fund. The Issuer will itself, or will require each 
contractor and subcontractor to, obtain and maintain builder's risk 
insurance (fire and extended coverage) to protect the interests of 
the Issuer, the Authority, the prime contractor and all 
subcontractors as their respective interests may appear, in 
accordance with the Bond Purchase Agreement, during 
construction of the Project on a 100% basis (completed value 
form) on the insurable portion of the Project, such insurance to be 
made payable to the order of the Authority, the ,Issuer, the 
contractors and subcontractors, as their interests may appear. 

' 

(2) PUBLIC LIABILITY INSURANCE, with limits of 
not less than $1,000,000 per occurrence to protect the Issuer from 
claims for bodily injury and/or death and not less @an $600,000 
per occurrence from claims for damage to property of others 
which may arise from the operation of the System, and insurance 
with the same limits to protect the Issuer from claims arising out 
of operation or ownership of motor vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR 
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE 
THEREFOR; AND PERFORMANCE AND PAYMENT 
BONDS, such bonds to be in the amounts of 100% of the 
construction contract and to be required of each contractor 
contracting directly with the Issuer, and such payment bonds will 



be filed with the Clerk of The County Commission of the County 
in which such work is to be performed prior to commencement of 
construction of the Project in compliance with West Virginia 
Code, Chapter 38,. Article 2, Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System 
are or will be located in designated special flood or , 

mudslide-prone areas and to the extent available at reasonable cost 
to the Issuer. 

(5 )  BUSINESS INTERRUPTION INSURANCE, to the 
extent available at reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every 
officer, member and .employee of the Issuer or the Governing 
Body having custody of the revenues or of any other funds of the 
System, in an amount at least equal to the total funds in the 
custody of any such person at any one time. 

B. The Issuer shall require all contractors engaged in the construction of the 
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% 
of the contract price of the portion of the Project covered by the particular contract as security 
for the faithful performance'of such contract. The Issuer shall verify such bonds prior to 
commencement of construction. 

The Issuer shall also require all contractors engaged in the construction of the 
Project to carry such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vehicular liability insurance and property damage 
insurance in amounts adequate for such purposes and as is customarily carried with respect 
to works.and properties similar to the Project; provided that the amounts and terms of such 
coverage are satisfactory to the Authority and the DEP and the Issuer shall verify such 
insurance prior to commencement of construction. In the event the Bond Purchase 
Agreement so requires, such insurance shall be made payable to the order of the Authority, 
the Issuer, the prime contractor and all subcontractors, as their interests may appear. 

Section 7.16. Mandatory Connections. The mandatory use of the System 
is essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the territory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where sewage 
will flow by gravity or be transported by such other methods approved by the State 
Department of Health from such.house, dwelling or building into the System, to the extent 
permitted by the laws of the State and the rules and regulations of the Public Service 



Commission of West Virginia, shall connect with and use the System and shall cease the use 
of all other means for the collection, treatment and disposal of sewage and waste matters from 
such house, dwelling or building where there is such gravity flow or transportation by such 
other method approved by the State Department of.Health and such house, dwelling or 
building can be adequately served by the System, and every such owner, tenant or.occupant 
shall, after a 30-day notice of the availability of the System, pay the rates and charges 
established therefor. 

Any such house, dwelling or building from which emanates sewage or 
water-borne waste matter and which is not so connected with the System is hereby declared 
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the 
Issuer and a public nuisance which shall be abated to the extent permitted by law and as 
promptly as possible by proceedings in a court of competent jurisdiction. 

Section 7.17. Completion and Operation of Proiect: Permits and Orders. 
The Issuer shall complete the Project as promptly as possible and operate and maintain the 
System as a revenue-producing utility in good condition and in compliance with all federal 
and state requirements and standards. 

The Issuer has obtained all permits required by State and federal laws for the - 

acquisition and construction of the Project, all orders and approvals from the Public Service 
Coinmission of West Virginia and the West Virginia Infrastructure and Jobs Development 
Council necessary for the acquisition and construction of the Project and the operation of the 
System and has obtained all approvals for the issuance of the Series 2003 A Bonds required 
by State law, with all appeal periods having expired without successful appeal. 

Section 7.18. Compliance with Bond Purchase Agreement and Law. The 
Issuer shall perform, satisfy and comply with all the terms and conditions of the Bond 
Purchase Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer 
shall provide the DEP with copies of all documents submitted to the Authority. 

The Issuer shall also comply with all applicable laws, rules and regulations 
issued by the Authority, DEP or other State, federal or local bodies in regard to the 
acquisition and construction of the Project and the operation, maintenance and use of the 
System. 

Section 7.19. Tax Covenants. The Issuer hereby further covenants and 
agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that 
(i) not in excess of 10% of the Net Proceeds of the Series 2003 A Bonds are used for Private 
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the 
interest due on the Series 2003 A Bonds during the term thereof is, under the terms of the 
Series 2003 A Bonds or any underlying arrangement, directly or indirectly, secured by any 



interest in property used or to be used for a Private Business Use or in payments in respect 
of property used or to be used for a Private Business Use or is to be derived from payments, 
whether or not to the Issuer, in respect of property or borrowed money used or to be used for 
a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5 % of the Net 
Proceeds of the Series 2003 A Bonds are used for a Private Business Use, and (B) an amount 
in excess of 5 % of the principal or 5 % of the interest due on the Series 2003 A Bonds during 
the term thereof is, under the terms of the Series 2003 A Bonds or any underlying 
arrangement, directly or indirectly, secured by any interest in property used or to be used for 
said Private Business Use or in payments in respect of property used or to be used for said 
Private Business Use or is to be derived from payments, whether or not to the Issuer, in 
respect of property or borrowed money used or to be used for said Private Business Use, then 
said excess over said 5% of Net Proceeds of the Series 2003 A Bonds used for a Private 
Business Use shall be used for a Private Business Use related to the governmental use of the 
Project, or if the Series 2003 A Bonds are for the purpose of financing more than one project, 
a portion of the Project, and shall not exceed the proceeds used for the governmental use of 
that portion of the Project to which such Private Business Use is related, all of the foregoing 
to be determined in accordance with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in 
excess of the lesser of 5 % or $5,000,000 of the Net Proceeds of the Series 2003 A Bonds are 
used, directly or indirectly, to make or finance a loan (other than loans constituting 
Nonpurpose Investments) to persons other than state or local government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any 
action or permit or suffer any action to be taken if the result of the same would be to cause 
the Series 2003 A Bonds to be "federally guaranteed" within the meaning of Section 149(b) 
of the Code. 

D. INFORMATION RETURN. The Issuer will file all statements, 
instruments and returns necessary to assure the tax-exempt status of the Series 2003 A Bonds 
and the interest thereon, including, without limitation, the information return required under 
Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer will take any and all actions that may 
be required of it (including, without limitation, those deemed necessary by the Authority) so 
that the interest on the Series 2003 A Bonds will be and remain excludable from gross income 
for federal income tax purposes, and will not take any actions, or fail to take any actions 
(including, without limitation, those deemed necessary by the Authority), the result of which 
would adversely affect such exclusion. 

Section 7.20. Securities Laws Com~liance. The Issuer will provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, financial statements, related information and notices of 



changes in usage .and customer base) so that the Authority may comply with the provisions 
of SEC Rule 1.5~2-12 (17 CFR Part 240). 

Section 7.21. Contracts; Public Releases. A. The Issuer shall, 
simultaneously with the delivery of the Series 2003 A Bonds or immediately thereafter, enter 
into written contracts for the immediate acquisition or'construction of the Project. 

B. The Issuer shall submit all proposed change orders to the DEP for written 
approval. The Issuer shall obtain the written approval of the DEP before expending any 
proceeds' of the Series 2003 A Bonds held in "contingency" as set forth in the 

, Schedule attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain 
the written approval of the DEP before expending any proceeds of the Series 2003 A Bonds 
made available due to bid or construction or project underruns. 

C. The Issuer shall list the funding as being provided by the DEP and the 
Authority in any press release, publication, program bulletin, sign or other public 
communication that references the Project, including but not limited to any program document 
distributed in conjunction with any ground breaking or dedication of the Project. 



ARTICLE VIII 

INVESTMENT OF FUNDS 

Section 8.01. Investments. Any monies held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and 
reinvested by the Commission, the Depository Bank, or such other bank or national banking 
association holding such fund'or account, as the case may be, at the written direction of the 
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this 
Bond Legislation, the need for such monies for the purposes set forth herein and the specific 
restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such monies were originally held, and the interest accruing thereon and any 
profit or loss realized from such. investment shall be credited or charged to the appropriate 
fund or account. The investments held for any fund or account shall be valued at the lower 
of cost or then current market value, or at the redemption price thereof if then redeemable 
at the option of the holder, including the value of accrued interest and giving effect to the 
amortization of discount, or at par if such investment is held in the "Consolidated Fund. " The 
Commission, the Depository Bank, or such other bank or national banking association, as the 
case may be, shall sell and reduce to cash a sufficient amount of such investments whenever 
the cash balance in any fund or account is insufficient to make the payments required from 
such fund or account, regardless of the loss on such liquidation. The Depository Bank may 
make any and all investments permitted by this section through its own investment or trust 
department and shall not be responsible for any losses from such investments, other than for 
its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the Series 2003 A 
Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of interest 
on the Series 2003 A Bonds from gross income for federal income tax purposes. 

Section 8.02. Certificate as to Use of Proceeds: Covenants as to Use of 
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar 
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the 
use of proceeds of the Series 2003 A Bonds as a condition to issuance of the Series 2003 A 
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations from 
time to time in effect and applicable to the Series 2003 A Bonds as may be necessary in order 
to maintain the status of the Series 2003 A Bonds as governmental bonds; (ii) that it shall not 
take, or permit or suffer to be taken, any action with respect to the Issuer's use of the 



proceeds of the Series 2003 A Bonds which would cause any bonds, the interest on which 
is exempt from federal income taxation under Section 103(a) of the Code, issued by the 
Authority, the West Virginia Infrastructure and Jobs Development Council or the DEP, as 
the case may be, from which the proceeds of the Series 2003 A Bonds are derived, to lose 
their status as tax-exempt bonds; and (iii) to take such action, or refrain from taking such 
action, as shall be deemed necessary by the Issuer, or requested by the Authority, the West 
Virginia Infrastructure and Jobs Development Council or the DEP, to ensure compliance with 
the covenants and agreements set forth in this Section, regardless of whether such actions may 
be contrary to any of the provisions of this Bond Legislation. 

The Issuer shall annually furnish to the Authority information with respect to the 
Issuer's use of the proceeds of the Series 2003 A Bonds and any additional information 
requested by the Authority. 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 2003 A Bonds: 

(1) If default occurs in the due and punctual payment of 
the principal of or interest, if any, on the Series 2003 A Bonds; or 

(2) If default occurs in the Issuer's observance of any of 
the covenants, agreements.or conditions on its part relating to the 
Series 2003 A Bonds set forth in this Bond'Legislation, any 
supplemental resolution or in the Series 2003 A Bonds, and such 
default shall have continued for a period of 30 days after the 
Issuer shall have been given written notice of such default by the 
Commission, the Depository Bank, the Registrar, the Paying 
Agent or any other Paying Agent or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking reorganization or 
arrangement under the federal bankruptcy laws or any other 
applicable law of the United States of America; or 

(4) If default occurs with respect to the Prior Bonds or the 
Prior Ordinance. 

Section 9.02. Remedies. Upon the happening and continuance of any 
Event of Default, any Registered Owner of a Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular, 
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other 
appropriate proceeding enforce all rights of such Registered Owners including the right to 
require the Issuer to perform its duties under the Act and the Bond Legislation relating 
thereto, including but not limited to the making and collection of sufficient rates or charges 
for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or 
bill in equity require the Issuer to account as if it were the trustee of an express trust for the 
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in 
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered 
Owners; provided that, all rights and remedies of the Holders of the Series 2003 A Bonds 
shall initially be junior and subordinate to the Holders of the Prior Bonds until such time when 
the Series 1988 Bonds Reserve Account is fully funded and the Series 2003 A Bonds are 
upgraded to a parity position with the Prior Bonds. 



Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond 
may, by proper legal action, compel the performance of the duties of the Issuer under the 
Bond Legislation and the Act, including, the completion of the Project and after 
commencement of operation of the System, the making and collection of sufficient rates and 
charges for services rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to such Bonds, any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to complete the acquisition and construction of the Project on behalf of the Issuer, 
with power to charge rates, rentals, fees and other charges sufficient to provide for the 
payment of Operating Expenses of the System, the payment of the Bonds and interest and the 
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees, 
charges or other revenues in conformity with the provisions of this Bond Legislation and the 
Act. 

The receiver so appointed shall forthwith, directly .or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of . the . Issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may be 
removed thereby, and a successor receiver may be appointed in the discretion of such court. 
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such 
other and further orders and decrees as such court may deem necessary or appropriate for the 
exercise by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System in 
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or 
otherwise dispose of any assets of any kind or character belonging or pertaining to the 
System, but the authority of such receiver shall be limited to the completion of the Project and 
the possession, operation and maintenance of the System for the sole purpose of the protection 



of both the Issuer and Registered Owners of such Bonds and the curing and making good of 
any Event of Default with respect thereto under the provisions of this Bond Legislation, and 
the title to and ownership of said System shall remain in the Issuer, and no court shalI have 
any jurisdiction to enter any order or decree permitting or requiring such receiver to sell, 
assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Pavment of Bonds. If the Issuer shall pay or there shall 
otherwise be paid to the Holders of the Series 2003 A Bonds, the principal of and interest due 
or to become due thereon, if any, at the times and in the manner stipulated therein and in this 
Bond Legislation, then the pledge of Net Revenues and other monies and securities pledged 
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer 
to the Registered Owners of the Series 2003 A Bonds shall thereupon cease, terminate and 

, become void and be discharged and satisfied, except as may otherwise be necessary to assure 
the exclusion of interest, if any, on the Series 2003 A Bonds from gross income for federal 
income tax purposes. 



ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment or Modification of Bond Legislation. Prior to 
issuance of the Series 2003 A Bonds, this Ordinance may be amended or supplemented in any 
way by the Supplemental Resolution. Following issuance of the Series 2003 A Bonds, no 
material modification or amendment of this Ordinance, or of any ordinance, resolution or 
order amendatory or supplemental hereto, that would materially and adversely affect the 
rights of Registered Owners of the Series 2003 A Bonds, shall be made without the consent 
in writing of the Registered Owners of the Series 2003 A Bonds so affected and then 
Outstanding; provided, that no change shall be made in the maturity of any Bond or Bonds 
or the rate of interest, if any, thereon, or in the principal amount thereof, or affecting the 
unconditional promise of the Issuer to pay such principal and interest out of the funds herein 
pledged therefor without the consent of the respective Registered Owner thereof. No 
amendment or modification shall be made that would reduce the percentage of the principal 
amount of the Series 2003 A Bonds required for consent to the above-permitted amendments 
or modifications. Notwithstanding the foregoing, this Bond Legislation may be amended 
without the consent of any Bondholder as may be necessary to assure compliance with 
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary 
to assure the exclusion of interest, if any, on the Series 2003 A Bonds from gross income of 
the holders thereof. 

Section 1-1.02. - Bond Lepislation Constitutes Contract. The provisions of 
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners 
of the Series 2003 A Bonds, and no change, variation or alteration of any kind of the 
provisions of the Bond Legislation shall be made in any manner, except as in this Bond 
Legislation provided. 

Section 11.03. Severabilitv of Invalid Provisions. If any section, 
paragraph, clause or provision of this Ordinance should be held invalid by any court of 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not 
affect any of the rkmaining provisions of this Ordinance, the Supplemental Resolution or the 
Series 2003 A Bonds. . 

Section 11.04. Headings, Etc. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect in 
any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflicting Provisions Repealed. Except for the Prior 
(.I Ordinance, all ordinances, orders or resolutions and or parts thereof in conflict with the 

provisions of this Ordinance are, to the extent of such conflict, hereby repealed; provided 



that, in the event of any conflict between this Ordinance and the Prior Ordinance, the Prior - 
Ordinance shall control (unless less restrictive), so long as the Prior Bonds are Outstanding. 

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be performed or 
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required 
by and in full compliance with the laws and Constitution of the State of West Virginia 
applicable thereto; and that the Mayor, the City Clerk and members of the Governing Body 
were at all times when any actions in connection with this Ordinance occurred and are duly 
in office and duly qualified for such office. . 

Section 11.07. Effective Date. This Ordinance shall take effect 
immediately following the public hearing and final reading hereof. 

Section 11.08. Statutory Notice and Public Hearing. Upon adoption hereof, 
an abstract of this Ordinance determined by the Governing Body to contain sufficient 
information as to give notice of the contents hereof shall be published once a week for 
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days 
intervening between each publication, in the Tirnes West Virginian, a newspaper published 
and of general circulation in the City of Fairmont, together with a notice stating that this 
Ordinance has been adopted and that the Issuer contemplates the issuance of the 
Series 2003 A Bonds, and that any person interested may appear before the Governing Body 
upon a date certain, not less than ten days subsequent to the date of the first publication of 
such abstract of this Ordinance and notice, and present protests, and that a certified copy of 
this Ordinance is on file with the Governing Body for review by interested persons during 
office hours of the Governing Body. At such hearing, all objections and suggestions shall be 
heard and the Governing Body shall take such action as it shall deem proper in the premises. 

Passed on First Reading: - April 22, 2003 

Passed on Second Reading: - April 29, 2003 

Passed on Final Reading 
Following Public Hearing: - May 13, 2003 

APPROVED AS TO FORM: 

City Attorney 
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CERTIFICATION 

Certified a true copy of an Ordinance duly enacted by the Council of the CITY 
OF FAIRMONT on the 13th day of May, 2003. 

Dated: June 26, 2003. 

[SEAL] 

city CI& 
2'. 7 u  



EXHIBIT A 

Bond Purchase Agreement included in bond transcript as Document 3. 



CITY OF FAIRMONT 

Sewer Revenue Bonds, Series 2003 A 
(West Virginia SRF Program) 

SUPPLEMENTAL RESOLUTION 

0 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 

0 OTHER TERMS OF THE SEWER REVENUE BONDS, 
- SERIES 2003 A (WEST VIRGINIA SRF PROGRAM), OF THE 

CITY OF FAIRMONT; APPROVING AND RATIFYING THE 
BOND PURCHASE AGREEMENT RELATING TO SUCH 
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS 

0 TO THE WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY; DESIGNATING A REGISTRAR, PAYING 
AGENT AND DEPOSITORY BANK; AND MAKING OTHER 
PROVISIONS AS TO THE BONDS. 

WHEREAS, the council (the "Governing Body") of the City of Fairmont (the 
"Issuer") has duly' and officially adopted and enacted a bond ordinance, effective 
May 13, 2003 (the "Bond Ordinance"), entitled: 

0 ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND 
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE 
SYSTEM OF THE CITY OF FAIRMONT AND THE 
FINANCING OF THE COST THEREOF, NOT OTHERWISE 

G 
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF 
NOT MORE THAN $600,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF SEWER REVENUE BONDS, SERIES 2003 A 
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE 
RIGHTS AND REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING 

0 EXECUTION AND DELIVERY OF ALL DOCUMENTS 
RELATING TO THE ISSUANCE OF SUCH BONDS; 



APPROVING, RATIFYING AND CONFIRMING A BOND 
PURCHASE AGREEMENT RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

WHEREAS, capitalized terms used herein and not otherwise, defined herein 
shall have the same meaning set forth in the Bond Ordinance when used herein; 

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue 
Bonds, Series 2003 A (West Virginia SRF Program), of the Issuer (the "Bonds" or the 
"Series 2003 A Bonds"), in an aggregate principal amount not to exceed $600,000, and has 
authorized the execution and delivery of the bond purchase agreement relating to the 
Series 2003 A Bonds, including all schedules and exhibits attached thereto, by and among the 
Issuer, the West Virginia Water Development Authority (the "Authority") and the 
West Virginia Department of Environmental Protection (the "DEP") (the "Bond Purchase 
Agreement"), all in accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of 
the West Virginia Code of 1931, as amended (collectively, the "Act"), and in the Bond 
Ordinance it is provided that the form of the Bond Purchase Agreement and the exact 
principal amount, date, maturity date, redemption provision, interest rate, interest and 
principal payment dates, sale, price and other terms of the Bonds should be established by a 
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds 
be herein pro~ided for; 

'WHEREAS, the Bond Purchase Agreement has been presented to the Issuer at 
this meeting; 

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant 
to the Bond Purchase Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted, that the Bond Purchase 
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date, 
the maturity date, the redemption provision, the interest rate, the interest and principal 
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein, 
and that other matters relating to the Bonds be herein provided for; 



NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
THE CITY OF FAIRMONT: 

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer 
Revenue Bonds, Series 2003 A (West Virginia SRF Program), of the Issuer, originally 
represented by a single Bond, numbered AR-1, in the principal amount of $485,543. The 

' 

Series 2003 A Bonds shall be dated the date of delivery thereof, shall finally mature 
September 1,2034 and shall bear no interest. The principal of the Series 2003 A Bonds shall 
be payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
commencing December 1,2004, and maturing September 1,2034, and in the amounts as set 
forth in the "Schedule Y" attached to the Bond Purchase Agreement and incorporated in and 
made a part of the Series 2003 A Bonds. The Series 2003 A Bonds shall be subject to 
redemption upon the written consent of the Authority and the DEP, and upon payment of the 
redemption premium, if any, and otherwise in compliance with the Bond Purchase 
Agreement, so long as the Authority shall be the registered owner of the Series 2003 
A Bonds. The Issuer does hereby approve and shall pay the SRF Administrative Fee equal 
to 0.5 % of the principal amount of the Series 2003 A Bonds set forth in the "Schedule Y" 
attached to the Bond Purchase Agreement. 

Section 2. All other provisions relating to the Bonds and the text of the Bonds 
shall be in substantially the form provided in the Bond Ordinance. 

Section 3. The Issuer does hereby authorize, approve, ratify and accept the 
Bond Purchase Agreement, a copy of which is incorporated herein by reference, and the 
execution and delivery of the Bond Purchase Agreement by the Mayor and the City Manager, 
and the performance of the obligations contained therein, on behalf of the Issuer, are hereby 
authorized, directed, ratified and approved. The Issuer hereby affirms all covenants and 
representations made in the Bond Purchase Agreement and in the applications to the DEP and 
the Authority. The price of the Bonds shall be 100% of par value, there being no interest 
accrued thereon, provided that the proceeds of the Bonds shall be advanced from time to time 
as requisitioned by the Issuer. 

Section 4. The Issuer does hereby appoint and designate The Huntington 
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the 
Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement to 
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and 
the execution and delivery of the Registrar's Agreement by the Mayor and the City Manager, 
and the performance of the obligations contained therein, on behalf of the Issuer, are hereby 
authorized, approved and directed. 



Section 5. The Issuer does hereby appoint and designate the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Bonds under the Bond Ordinance. 

Section 6. ' The Issuer does hereby appoint and designate Branch Banking & 
Trust Company, Fairmont, West Virginia, to serve as Depository Bank under the Bond 
Ordinance. 

Section 7. Series 2003 A Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 2003 A Bonds Sinking Fund, as capitalized interest. 

Section 8. Series 2003 A Bonds proceeds in the amount of $16,188 shall be 
deposited in the Series 2003 A Bonds Reserve Account. 

Section 9. The balance of the proceeds of the Series 2003 A Bonds shall be 
deposited in or credited to the Series 2003 A Bond Construction Trust Fund as received from 
the DEP from time to time for payment of the costs of the Project,, including, without 
limitation, costs of issuance of the Bonds and related costs. 

Section 10. The Mayor, the City Manager and the City Clerk are hereby 
authorized and directed to execute and deliver such other documents and certificates required 
or desirable in connection with the Bonds hereby and by the Bond Ordinance approved and 
provided for, to the end that the Bonds may be delivered on or about June 17, 2003, to the 
Authority pursuant to the Bond Purchase Agreement. 

Section 11. The acquisition and construction of the Project and the financing 
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose 
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 12. The 1ssuer does hereby approve and authorize all contracts relating 
to the financing, acquisition and construction of the Project. 

Section 13. The Issuer hereby determines to invest all monies in the funds and 
accounts established by the Bond Ordinance held by the Depository Bank until expended, in 
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and 
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be 
necessary to cause such monies to be invested in such repurchase agreements or time 
accounts until further directed in writing by the Issuer. Monies in the Series 2003 A Bonds 
Sinking Fund and the Series 2003 A Bonds Reserve Account shall be invested by the 
West Virginia Municipal Bond Cormnission in the West Virginia Consolidated Fund. 

Section 14. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 



Adopted this 26th day of June, 2003. 

CITY OF FAIRMONT 

By: 



SRF-BPA- 1 
(02/03/03) 

BOND PURCHASE AGREEMENT 

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND 
PURCHASE AGREEMENT (the "Bond Purchase Agreement"), made and entered into in 
several counterparts, by and among the WEST VIRGINIA. WATER DEVELOPMENT 
AUTHORITY, a governmental instrumentality and body corporate of the State of West 
Virginia (the "Authority"), the WEST VIRGINIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION (the "DEP"), and the local government designated 
below (the "Local Government"). 

CITY OF FAIRMONT 
(Local Government) 

W I T N E S S E T H :  ---------- 

WHEREAS, the United States Congress under Title VI of the federal Clean 
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be 
awarded to states for the express purpose of establishing and maintaining state water 
pollution control revolving funds for the plannjng, design, construction, acquisition andlor 
improvement of wastewater treatment facilities; 

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code 
of West Virginia, 193 1, as amended (the "Act"), the State of West Virginia (the "state") has 
established a state water pollution control revolving fund program (the "Program") to acquire 
bonds of particular local governments pursuant to the Clean Water Act; 

WHEREAS, under the Act the DEP is designated the instrumentality to enter 
into capitalization agreements with the United States Environmental Protection Agency 
("EPA") to accept capitalization grant awards (U.S. General Services Administration; 
Catalog of Federal Domestic Assistance, 32nd Edition fj 66.458 (1998)) and DEP has been 
awarded capitalization grants to partially fund the Program; 



WHEREAS, under the Act and under the direction of DEP, the Authority has 
established apennanent perpetual fund known as the "West Virginia Water Pollution Control 
Revolving Fund" (hereinafter the "Fund"); 

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to 
utilize moneys from the Fund to purchase the bonds of local governments to provide the 
financing for the acquisition or construction of wastewater treatment projects by such local 
governments, all subject to such provisions and limitations as are contained in the Clean 
Water Act and the Act; 

WHEREAS, the Local Government constitutes a local government as defined 
by the Act; 

WHEREAS, the Local Government is included on the DEP State Project 
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for 
the Program; 

WHEREAS, the Local Government is authorized and empowered by the 
statutes of the State to acquire, construct, improve, operate and maintain a wastewater 
treatment project and to finance the cost of acquisition and construction of the same by 
borrowing money to be evidenced by revenue bonds issued by the Local Government; 

WHEREAS, the Local Government intends to construct, is constructing or has 
constructed such a wastewater treatment project at the location and as more particularly 
described and set forth in the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Local Government has completed and filed with the Authority 
and DEP an Application for Purchase of Bonds with attachments and exhibits and an 
Amended-Application for Purchase of Bonds also with attachments and exhibits (together, 
as fkther revised and supplemented, the "Application"), which Application is incorporated 
herein by this reference; 

WHEREAS, having reviewed the Application and the Fund having available 
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government 
the amount set forth on Schedule X attached hereto and incorporated herein by reference, 
through the purchase of revenue bonds of the Local Government with moneys held in the 
Fund, subject to the Local Government's satisfaction of certain legal and other requirements 
of the Program; and 



WHEREAS, the Local Government meets the "disadvantaged community" 
provisions of the SRJ? Regulations. 

NOW, THEREFORE, in consideration of the premises and  the mutual 
agreements hereinafter contained, the Local Government, DEP and the Authority hereby 
agree as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates otherwise, the terms 
"Authority," "cost," "fund," "local government," and "project" have the definitions and 

. meanings ascribed to them in the Act or in the SRF Regulations. 

1.2 "Consulting Engineers" means the professional engineer, licensed by 
the State, designated in the Application and any successor thereto. 

1.3 "Local Act" means the official action of the Local Government required 
by Section 4.1 hereof, authorizing. the Local Bonds. 

1.4 "Local Bonds" means the revenue bonds to be issued by the Local 
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to 
be purchased by the A~zthority with money held in the Fund, all in accordance with the 
provisions of this Bond Purchase Agreement. 

1.5 "Local Statute" means the specific provisions of the Code of West . 
Virginia, 193 1, as amended, pursuant to which the Local Bonds are issued. 

1 .G "Operating Expenses" means the reasonable, proper and necessary costs 
of operation and maintenance of the System, as hereinafter defined, as should normally and 
regularly be included as such under generally accepted accounting principles. 

1.7 "Program" -means the wastewater treatment facility acquisition, 
construction and improvement program coordinated through the capitalization grants 
program established under the Clean Water ~ c t  and administered by DEP. 

1.8 "Project" means the wastewater treatment facility project hereinabove 
referred to, to be constructed or being constructed by the Local Government in whole or in 



part with the net proceeds of the Local Bonds or being or having been constructed by the 
Local Government in whole or in part with the proceeds of bond anticipation notes or other 
interim financing, which is to be paid in whole or in part with the net proceeds of the Local 
Bonds. 

1.9 "SW Regulations" means the regulations set forth in Title 47, Series 3 1 
of the West Virginia Code of State Regulations, as amended. 

1.10 "System" means the wastewater treatment facility owned by the Local 
Government, of which the Project constitutes all or to which the Project constitutes an 
improvement, and any improvements thereto hereafter constructed or acquired from any 
sources whatsoever. 

1.1 1 Additional terms and phrases are defined in this Bond Purchase 
Agreement as they are used. 

ARTICLE I1 

The Proiect and the System 

2.1 The Project shall generally consist of the construction and acquisition 
of the facilities described in the Application, to be, being or having been constructed in 
accordance with plans, specifications and designs prepared for the Local Governrnent by the 
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the 
Project is consistent with the applicable provisions of the Program. 

2.2 Subject to the terms, conditions and provisions of this Bond Purchase 
Agreement and the Local Act, the Local Government has acquired, or shall do all things 
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all 
things necessary to construct the Project in accordance with the plans, specifications and 
designs prepared for the Local Government by the Consulting Engineers. 

2.3 All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times 
be and remain the property of the Local Government, subject to any mortgage lien or other 
security interest as is provided for in the Local Statute unless a sale or transfer of all or a 
portion of said property is approved by DEP and the Authority. 



2.4 The Local Government agrees that the Authority and DEP and their 
respective d~lly authorized agents shall have the right at all reasonable times to enter upon 
the Project site and Project facilities and to examine and inspect the same. The Local 
Government further agrees that the Authority and DEP and their respective duly authorized 
agents shall, prior to, during and after completion of construction and commencement of 
operation of the Project, have such rights of access to the System site and System facilities 
as may be reasonably necessary to accomplish all of the powers and rights of the Authority 
and DEP with respect to the System pursuant to the pertinent provisions of the Act. 

2.5 The Local Government shall keep complete and accurate records of the 
cost of acquiring the Project site and the costs of constructing, acquiring and installing the 
Project. The Local Government shall permit the Authority and DEP, acting by and through 
their Directors or duly a~lthorized agents and representatives, to inspect all books, documents, 
papers and records relating to the Project and the System at any and all reasonable times for 
the purpose of audit and examination, and the Local Government shall submit to the 
Authority and DEP such documents and infomation as it may reasonably require in , 

connection with the construction, acquisition and installation ofthe Project, the operation and 
maintenance of the System and the administration of the Local Bonds proceeds or of any 
State and federal grants or other sources of financing for the Project. 

2.6 The Local Government agrees that it will pemit the Authority and DEP 
and their respective agents to have access to the records of the Local Government pertaining 
to the operation and maintenance of the System at any reasonable time following completion 
of construction of the Project and commencement of operation thereof or if the Project is an 
improvement to an existing system at any reasonable time following commencement of 
construction. 

2.7 ' The Local Government shall req~~ire that each construction contractor 
filrnish a performance bond and a payment bond, each in an amount at least equal to one 
hundred percent (100%) of the contract price of the portion of the Project covered by the 
particular contract as security for the faithful performance of such contract and shall verify 
or have verified such bonds prior to commencement of construction. 

2.8 The Local Government shall require that each of its contractors and all 
s~~bcontractors maintain, during the life of the construction contract, workers' compensation 
coverage, public liability insmance, property damage insurance and vehicle liability 
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or 
have verified such insurance prior to commencement of construction. Until the Project 
facilities are completed and accepted by the Local Government, the Local Government or (at 
the option of the Local Government) the contractor shall maintain builder's risk insurance 
(fire and extended coverage) on a one hundred percent (1 00%) basis (completed value fom) 



on the insurable portion of the Project, such insurance to be made payable to the order of the 
Authority, the Local Government, the prime contractor and all subcontractors, as their 
interests may appear. If facilities of the System which are detrimentally affected by flooding 
are or will be located in designated special flood or mudslide-prone areas and if flood 
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the 
Local Government on or before the Date of Closing, as hereinafter defined, and maintained 
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the 
Project, the Local Government must also obtain, and maintain so long as any of the Local 
Bonds are outstanding, business intemption insurance if available at a reasonable cost. 

2.9 The Local Government shall provide and maintain competent and 
adequate engineering services satisfactory to the Authority and DEP covering the supervision 
and inspection of the development and construction of the Project and bearing the 
responsibility of assuring that construction conforms to the plans, specifications and designs 
prepared by the Consulting Engineers, which have been approved by all necessary 
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local 
Government at the completion of construction that construction is in accordance with the 
approved plans, specifications and designs, or amendments thereto, approved by all necessary 
governmental bodies. The Local Government shall require the Consulting Engineers to 
submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 60 days of 
the completion of the Project. The Local Government shall notify DEP in writing of such 
receipt. The Local Government shall submit a Performance Certificate, the form of which 
is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within 
60 days of the end of the first year after the Project is completed. 

2.10 The Local Government shall require the Consulting Engineers to submit 
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP 
when the Project is 90% completed. The Local Government shall at all times provide 
operation and maintenance of the System in compliance with any and all State and federal 
standards. The Local Government shall employ qualified operating personnel properly 
certified by the State before the Project is 50% complete and shall retain such a certified 
operator(s) to operate the System during the entire term of this Bond Purchase Agreement. 
The Local Government shall notify DEP in writing of the certified operator employed at the 
50% completion stage. 

2.1 1 The Local Government hereby covenants and agrees to comply with all 
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal 
or local bodies in regard to the construction of the Project and operation, maintenance and 
use of the System. 



2.12 The Local Government, commencing on the date contracts are executed 
for the acquisition or construction of the Project and for two years following the completion 
of acq~lisition or construction of the Project, shall each month complete a Monthly Filiancial 
Report, the form of which is attached hereto as Exhibit B and incorporated herein by 
reference, and forward a copy by the 10th of each month to the DEP and the Authority. 

2.13 The ~ o c a l  Government, during constnlction of the Project, shall 
complete Payment Req~~isition Forms, the form of which is attached hereto as Exhibit C and 
incorporated herein by reference, and forward such fonns to DEP in compliance with the 
Local Government's construction sched~lle. 

ARTICLE I11 

Conditions to Purchase of Local Bonds; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and DEP to purchase the Local Bonds 
is subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP, 
of each and all of those certain conditions precedent on or before the delivery date for the 
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said 
conditions precedent are as follows: 

(a) The Local ~overnment shall have delivered to the Authority and 
DEP a report listing the specific purposes for which the proceeds of the Local Bonds will be 
expended and the procedures as to the disbursement ofbond proceeds, including an estimated 
monthly draw schedule; 

(b) The Local Government shall have performed and satisfied all of 
the tenns and conditions to be performed and satisfied by it in this Bond P~lrchase 
Agreement; 

(c)   he Local Government shall have authorized the issuance of and 
delivery to the Authority of the Local Bonds described in this Article I11 and in Article IV 
hereof; 

(d) The Local Government shall either have received bids or entered 
into contracts for the construction of the Project, which are in an amount and otherwise 
compatible with the plan of financing described in the Application; provided that, if the 
proceeds of the Local Bonds will refund an interim construction financing, the Local 
Government must either be constructing or have constructed its Project for a cost and as 



otherwise compatible with the plan of financing described in the Application; and, in either 
case, the A~lthority and DEP shall have received a certificate of the Consulting Engineers to 
such effect, the form of which certificate is attached hereto as ExhibifD; 

(e) The Local Government shall have obtained all permits required 
by the laws of the State and the federal government necessary for the construction of the 
Project, and the Authority and DEP shall have received a certificate of the Consulting 
Engineers to such effect; 

(f) The Local Government shall have obtained all requisite orders 
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the 
West Virginia Infrastructure and Jobs Development Council necessary for the construction 
of the Project and operation of the System, with all requisite appeal periods having expired 
without successful appeal and the Authority and DEP shall have received an opinion of 
counsel to the Local Government, which may be local counsel to the Local Government, 
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to 
such effect; 

(g) The Local Government shall have obtained any and all approvals 
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall 
have received an opinion of counsel to the Local Government, which may be local counsel 
to the Local Government, bond counsel or special PSC counsel but m ~ ~ s t  be satisfactory to 
the Authority and DEP, to such effect; 

(h) The Local Government shall have obtained any and all approvals 
of rates and charges required by State law and shall have taken any other action required to 
establish and impose such rates and charges (imposition of such rates and charges is not, 
however, required to be effective until completion of construction of the Project), with all 
requisite' appeal periods having expired without successfi~l appeal, and the Authority and 
DEP shall have received an opinion of counsel to the Local Government, which may be local 
counsel to the Local Government, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and DEP, to such effect; 

(i) - Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsections 4.1 (a) and 4.1 (b)(ii) hereof, and the Authority and 
DEP shall have received a certificate of the accountant for the Local Government, or such 
other person or firm experienced in the finances of local governments and satisfactory to the 
Authority and DEP, to such effect; and 



(j) The net proceeds of the Local Bonds, together with all moneys 
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant 
anticipation notes or other indebtedness for which a binding purchase contract has been 
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds 
of grants irrevocably committed therefor, shall be sufficient to pay the costs of constnlction 
and acq~lisition of the Project as set forth in the Application, and the Authority and DEP shall 
have received a certificate of the Consulting Engineers, or such other person or firrn 
experienced in the financing of wastewater treatment projects and satisfactory to the 
Authority and DEP, to such effect, such certificate to be in fohn and substance satisfactory 
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such 
irrevocably committed grants. 

3.2 S~lbject to the terms and provisions of this Bond P~lrchase Agreement, 
the rules and regulations promulgated by the Authority and DEP, including the SRF 
Regulations, or any other appropriate State agency and any applicable rules, regulations and 
procedures promulgated from time to time by the federal government, it is hereby agreed that 
the Authority shall purchase the Local Bonds of the Local Government and the Local 
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof 
it is agreed that the Local Government shall sell to the Authority and the A~~thority shall 
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X 
hereto. The Local Bonds shall have such further terms and provisions as described in Article 
IV hereof. 

3.3 The Local Bonds shall be secured and shall be repaid in the manner 
hereinafter provided in this Bond P~zrchase Agreement. 

3.4 The Local Bonds shall be delivered to the Authority, at the offices of 
the Authority, on a date designated by the Local Government by written notice to the 
Authority, which written notice shall be given not less than ten (10) business days prior to 
the date designated; provided, however, that if the Authority is unable to accept delivery on 
the date designated, the Local Bonds shall be delivered to the Authority on a date as close 
as possible to the designated date and mutually agreeable to the Authority, DEP and the 
Local Governnient. The date of delivery so designated or agreed upon is hereinafter referred 
to as the "Date of Closing." Notwithstanding the foregoing, the Date of Closing shall in no 
event occur more than ninety (90) days after the date of execution of this Bond Purchase 
Agreement by the Authority or such later date as is agreed to in writing by DEP. 

3.5 The Local Government understands and acknowledges that it is one of 
several local go;emments which have applied to the Authority and DEP'for financing of 
wastewater treatment projects and that the obligation of the Authority to purchase the Local 



Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this 
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the 
Program. The Local Government specifically recognizes that the Authority will not purchase 
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the 
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other 
local governments set out in the State Project Priority List, as defined in the SRF 
Regulations. The Local Government further specifically recognizes that all bonds will be 
purchased in conjunction with the SRF Regulations and with the prior approval of DEP. 

3.6 The Local Government shall provide DEP with the appropriate 
documentation to comply with the special conditions regarding the public release and audit 
req~~irements, established by federal and State regulations as set forth in Exhibit E attached 
hereto at such times as are set forth therein. 

ARTICLE IV 

Local Bonds; Security for Local Bonds; 
Repayment of Local Bonds; Interest on Local Bonds; 

Fees and Charges 

4.1 The Local Government shall, as one of the conditions of the Authority 
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds 
pursuant to an official action of the Local Government in accordance with the Local Statute, 
which shall, as adopted or enacted, contain provisions and covenants in substantially the form 
as follows: 

(a) That the gross revenues of the System shall always be ~ ~ s e d  for 
purposes of the System. Such gross revenues will be used monthly, in the order of priority 
listed below: 

(9 to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any outstanding loan 
resolution, indenture or other act or document and beginning on the date set forth in Schedule 
X, to provide debt service on the Local Bonds by depositing in a sinking fbnd one-third (113) 
of the interest payment next coming due on the Local Bonds and one-third (113) of the 
principal payment next coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if the reserve account for the 
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or 



otherwise concurrently with the issuance thereof in an amount equal to the maximum amount 
of principal and interest which will come due on the Local Bonds in the then current or any 
succeeding year (the "Reserve Requirement"), by depositing in the Reserve Account an 
amount not less than one-twelfth (1112) of one-tenth (1110) of the Reserve Requirement or, 
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly 
deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve 
Req~iirement; 

(iii) to create a renewal and replacement, or similar, fund in 
an amount equal to two and one-half percent (2-112%) of the gross revenues from the 
System, exclusive of any payments into the Reserve Account, for the purpose of improving 
or making emergency repairs or replacements to the System or eliminating any deficiencies 
in the Reserve Account; and 

(iv) for other legal purposes of the System, including payment 
of debt service on other obligations junior, subordinate and inferior to the Local Bonds. 

Provided, that if the Local Government has existing outstanding indebtedness 
which has greater coverage or renewal and replacement fund requirements, then the greater 
requirements will prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured by a pledge of 
either the net or gross revenues of the System as provided in the Local Act; 

(ii) That the schedule of rates or charges for the services of 
the System shall be sufficient to provide funds which, along with other reven~ies of the 
System, will pay all Operating Expenses and leave a balance each year equal to at least one 
h~lndred fifteen percent (1 15%) of the maximum amount required in any year for debt service 
on the Local Bonds and all other obligations secured by a lien on or payable from the 
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve 
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an 
amount equal to the Reserve Requirement and any reserve account for any such prior or 
parity obligations is fimded at least at the requirement therefor, equal to at least one h~lndred 
ten percent (1 10%) of the maxim~im amount required in any year for debt service on the 
Local Bonds and any such prior or parity obligations; 



(iii) That the Local Government shall complete the Project and 
operate and maintain the System in good condition; 

(iv) That, except as otherwise required by State law or the SRF 
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except 
as a whble or substantially as a whole, provided that the net proceeds to be realized from 
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local 
Bonds outstanding and fiirther provided that portions of the System when no longer required 
for the ongoing operation of such System as evidenced by certificates from the Consulting 

. Engineer, may be disposed of with such restrictions as are nonnally contained in such 
covenants; 

(v) That the Local Government shall not issue any other 
obligations payable from the revenues of the System which rank prior to, or equally, as to 
lien and security with the Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus reasonably projected 
revenues from rate increases and the improvements to be financed by such parity bonds, shall 
not be less than one hundred fifteen percent (1 15%) of the maximum debt service in any 
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and 
on any obligations secured by a lien on or payable from the revenues of the System prior to 
the Local Bonds and with the prior written consent of the Authority and DEP; provided, 
however, that additional parity bonds may be issued to complete the Project, as described in 
the Application as of the date hereof, without regard to the foregoing; 

(vi) That the Local Government will carry such insurance as 
is customarily carried with respect to works and propeflies similar to the System, including 
those specified by Section 2.8 hereof; 

(vii) That the Local Govement will not render any free 
services of the System; , . 

(viii) That the Authority may, by proper legal action, compel 
the performance of the duties of the Local Government under the Local Act, including the 
making and collection of sufficient rates or charges for services rendered by the System, and 
shall also have, in the event of a default in payment of principal of or interest on the Local 
Bonds, the right to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law and all rights as set forth in Section 
5 of the Act; 



(ix) That, to the extent authorized by the laws of the State and 
tlye rules and regulations of the PSC, all delinq~lent rates and charges, if not paid when due, 
shall become a lien on the premises served by the System; 

(x) That, to the extent legally allowable, the. Local 
Government will not grant any franchise to provide any services which would compete with 
the System; 

(xi) That the Local Government shall annually cause the 
records of the System to be audited by an independent certified public accountant or 
independent public accountant and shall s~bmi t  the report of said audit to the Authority and 
DEP, which report shall include a statement that the Local Government is in compliance with 
the terrns and provisions of the Local Act and this Bond Purchase Agreement and that the 
Local Government's revenues are adequate to meet its Operating Expenses and debt service 
and reserve requirements; 

(xii) That the Local Government shall annually adopt a 
detailed, balanced budget of the estimated revenues and expenditures for operation and 
maintenance of the System during the succeeding fiscal year and shall submit a copy of such 
budget to the Authority and DEP within 30 days of adoption thereof; 

' (xiii) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, prospective users of the System shall be required to 
connect thereto; 

(xiv) That the proceeds of the Local Bonds, advanced from time 
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in 
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall 
be held separate and apart from all other funds of the Local Government and on which the 
owners of the Local Bonds shall have a lien until such proceeds are applied to the 
construction of the Proje.ct (including the repayment of any incidental interim financing) 
andor (b) be used to pay (or redeem) bond anticipation notes or other interim financing of 
such Local Government, the proceeds of which were used to finance the construction of the 
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds 
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which 
the owner of the Local Bonds shall have a lien as provided herein; 

(xv) That, as long as the Authority is the owner of any of the 
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30 
days written notice to the Authority; 



(xvi) That the West Virginia Municipal Bond Commission (the 
"Commission") shall serve as paying agent for all Local Bonds; 

(xvii) That the Local Government shall on the first day of each 
month (if the first day is not a business day, then the first business day of each month) deposit 
with the Commission the required interest, principal and reserve account payment. The 
Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit F 
and incorporated herein by reference, and submit a copy of said form along with a copy of 
the check or electronic transfer to the Authority by the 5th day of such calendar month; 

(xviii) That, unless it qualifies for an exception to the provisions 
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be 
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority, 
ann~lally, at such time as it is required to perform its rebate calculations under the Internal 
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and, 
at any time, any additional information requested by the Authority; 

(xix) That the Local Government shall have obtained the 
certificate of the Consulting Engineers to the effect that the Project has been or will be 
constructed in accordance with the approved plans, specifications and design as submitted 
to the Authority and DEP, the Project is adequate for the purposes for which it was designed, 
the hnding plan as submitted to the Authority and DEP is sufficient to pay the costs of 
acquisition and construction of the Project and all permits required by federal and State laws 
for construction of the Project have been obtained; 

(F) That the Local Government shall, to the fill1 extent 
permitted by applicable law and the rules and regulations of the PSC, terminate the services 
of any water facility owned by it to any customer of the System who is delinquent in payment 
of charges for services provided by the System and will not restore the services of the water 
facility until all delinquent charges for the services of the System have been hl ly  paid or, if 
the water facility is not owned by the Local Government, then the Local Government shall 
enter into a termination agreement with the water provider; and 

(xxi) That the Local Government shall submit all proposed 
change orders to the DEP for written approval. The Local Government shall obtain the 
written approval of the DEP before expending any proceeds of the Local Bonds held in 
"contingency" as set forth in the final Schedule A attached to the certificate of the Consulting 
Engineer. The Local Government shall obtain the written approval of the DEP before 
expending any proceeds of the Local Bonds available due to bid~construction/project 
underruns. 
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The Local Government hereby represents and warrants that the Local Act has 
been or shall be duly adopted or enacted in compliance with all necessary corporate and other 
action and in accordance with applicable provisions of law. All legal matters incident to the 
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved 
without qualification by nationally recognized bond counsel acceptable to the Authority in 
substantially the form of legal opinion attached hereto as Exhibit G. 

4.2 The Local Bonds shall be secured by the pledge and assignment by the 
Local Government, as effected by the Local Act, of the fees, charges and other revenues of 
the Local Government from the System. 

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be 
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be 
advanced by the DEP monthly as required by the Local Government to pay Costs of the 
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an 
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the 
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest 
during the construction periodbut interest shall commence accruing on the completion date 
as defined in the SRF Regulations, provided that the annual repayment of principal and 
payment of interest shall begin not later than one (1) year after the completion date. The 
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y 
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds 
exceed any statutory limitation with regard thereto. 

4.4 The Local Bonds shall be delivered to the Authority in fully registered 
fom,  transferable and exchangeable as provided in the Local Act at the expense of the Local 
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be 
issued in one or more series. 

4.5 As provided by the SRP Regulations, the Local Government agrees to 
pay from time to time, if required by the Authority and DEP, the Local Government's 
allocable share of the reasonable administrative expenses of the Authority relating to the 
Program. Such administrative expenses shall be determined by the Authority and shall 
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid 
to the trustee and paying agents for any bonds or notes to be issued by the Authority for 
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund. 

4.6 The obligation of the Authority to purchase the Local Bonds shall be 
conditioned upon the availability of moneys in the Fund in such amount and on such terms 
and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local 
Bonds. 



ARTICLE V 

Certain Covenants of the Local Government; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Local Government to the Authoriv 

5.1 The Local Government hereby irrevocably covenants and agrees to 
comply with all of the terns, conditions and requirements of this Bond Purchase Agreement 
and the Local Act. The Local Government hereby fizrther irrevocably covenants and agrees 
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and 
collected, or will fix and collect, the rates, fees and other charges for the use of the System 
and will take all such actions necessary to provide finds sufficient to produce the required 
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1 (a) 
and 4.1 (b)(ii) hereof. 

5.2 In the event, for any reason, the schedule of rates, fees and charges 
initially established for the System in connection with the Local Bonds shall prove to be 
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase 
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or 
in the manner authorized by law, immediately adjust and increase such schedule ofrates, fees 
and charges (or where applicable, immediately file with the PSC for a rate increase) and take 
all such actions necessary to provide fi~nds sufficient to produce the required sums set forth 
in the Local Act and this Bond Purchase Agreement. 

5.3 In the event the Local Government defaults in any payment due to the 
Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear 
interest at the interest rate of the installment of the Local Bonds next d~le, from the date of 
the default until the date of the payment thereof. 

5.4 The Local Government hereby irrevocably covenants and agrees with 
the Authority that, in the event of any default hereunder by the Local Government, the 
Authority may exercise any or all of the rights and powers granted under Section 5 of the 
Act, including, without limitation, the right to impose, enforce and collect charges of the 
System. 

ARTICLE VI 
Other Agreements of the 

Local Government 



6.1 The Local Government hereby acknowledges to the Authority and DEP 
its understanding. of the provisions of the Act, vesting in .the Authority and DEP certain 
powers, rights and privileges with respect to wastewater treatment projects in the event of 
default by the Local Government in the terms and covenants of 'this Bond Purchase 
Agreement, and the Local Government hereby covenants and agrees that, if the Authority 
should hereafter have recourse to said rights and powers, the Local Government shall take 
no action of any nature whatsoever calculated to inhibit, nullify, void, delay or render 
n~lgatory such actions of the Authority in the due and prompt implementation of this Bond 
Purchase Agreement. 

6.2 The Local Government hereby warrants and represents that all 
information provided to the Authority and DEP in this Bond Purchase Agreement, in the 
Application or in any other application or documentation with respect to financing the Project 
was at the time, and now is, true, correct and complete, and such information does not omit 
any material fact necessary to make the statements therein, in light of the circumstances 
under which they were made, not misleading. Prior to the Authority's purchasing and 
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any 
of their obligations under this Bond Purchase Agreement if (a) any representation made to 
the Authority and DEP by the Local Government in connection with the issuance of the 
Local Bonds shall be incorrect or incomplete in any material respect or (b) the Local 
Government has violated any commitment made by it in its Application or in any supporting 
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond 
Purchase Agreement. 

6.3 The Local Government hereby agrees to repay on or prior to the Date 
of Closing any moneys due and owing by it to the Authority or any other lender for the 
planning or design of the Project, provided that such repayment shall not be made from the 
proceeds of the Local Bonds. 

6.4 The Local Government hereby covenants that it will rebate any amounts 
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all 
steps necessary to make any such rebates. In the event the Local Governrnent fails to make 
any such rebates as required, then the Local Government shall pay any and all penalties, 
obtain a waiver from the Internal Revenue Service and take any other actions necessary or 
desirable to preserve the exclusion from gross income for federal income tax purposes of 
interest on the Local Bonds. 

6.5 Notwithstanding Section.6.4, the Authority and DEP may at any time, 
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local 



Government to be monitored or cause the rebate calculations for the Local Government to 
be prepared, in either case at the expense of the Local Government. 

6.6 The Local Government hereby agrees to give the Authority and DEP 
prior written notice of the issuance by it of any other obligations to be used for the System, 
payable from the revenues of the System or from any grants for the Project or otherwise 
related to the Project or the System. 

6.7 The Local Government hereby agrees to file with the Authority and DEP 
upon completion of acquisition and construction of the Project a sched~lle in substantially the 
form of Amended Schedule A to the Application, setting forth the actual costs of the Project 
and sources of funds therefor. 

ARTICLE VII 

Miscellaneous 

7.1 Schedules X and Y shall be attached to this Bond Purchase Agreement 
by the Authority as soon as practicable after the Date of Closing is established and shall be 
approved by an official action of the Local Government supplementing the Local Act, a 
certified copy of which official action shall be submitted to the Authority. 

7.2 If any provision of this Bond Purchase Agreement shall for any reason 
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision 
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this 
Bond Purchase Agreement shall be construed and enforced as if such invalid or 
unenforceable had not been contained herein. 

7.3 This Bond P~lrchase Agreement may be executed in one or more 
counterparts, any of which shall be regarded for all purposes as an original and all of which 
constitute but one and the same instrument. Each party agrees that it will execute any and 
all documents or other instruments and take such other actions as may be necessary to give 
effect to the terms of this Bond Purchase Agreement. 

7.4 No waiver by any party of any term or condition of this Bond Purchase 
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor 
shall a waiver of any breach be deemed to constitute a waiver of any s~bsequent breach, 
whether of the same or of a different section, subsection, paragraph, clause, phrase or other 
provision of this Bond Purchase Agreement. 

7.5 This Bond Purchase Agreement supersedes all prior negotiations, 
representations and agreements between the parties hereto relating to the Local Bonds and 
constitutes the entire agreement between the parties hereto in respect thereof. 
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7.6 By execution and delivery of this Bond Purchase Agreement, 
notwithstanding the date hereof, the Local Government specifically recognizes that it is 
hereby agreeing to sell its Local Bonds to the A~lthority and that such obligation may be 
specifically enforced or subject to a similar equitable remedy by the Authority. 

7.7 This Bond Purchase Agreement shall terminate upon the earlier of 

(i) written notice of termination to the Local Government from 
either the Authority or DEP; 

(ii) the end of ninety (90) days after the date of execution hereof by 
the Authority or such later date as is agreed to in writing by DEP if the Local Government 
has failed to deliver the Local Bonds to the Authority; 

(iii) termination by the Authority and DEP pursuant to Section 6.2 
.hereof; or 

(iv) payment in full of the principal of and interest on the Local 
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP; 
provided that the amount of the Local Bonds purchasedunder this Bond Purchase Agreement 
in any succeeding fiscal year is contingent upon funds being appropriated by the State 
legislature or otherwise being available to purchase the Local Bonds. In the event funds are 
not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility 
of the Authority and DEP to purchase the Local Bonds is terminated; provided further that 
the obligation of the Local Government to repay the outstanding amount of the Local Bonds 
is not terminated due to such non-funding on any balance of the Local Bonds. The DEP 
agrees to use its best efforts to have the amount contekplated under this Bond Purchase 
Agreement included in its budget. Non-appropriation or non-funding of the Loan shall not 
be considered an event of default under this Bond Purchase Agreement. 



IN WITNESS WHEREOF, the parties hereto have caused this Bond Purchase 
Agreement to be executed by their respective duly authorized officers as of the date executed 
below by the Authority. 

CITY OF FAIRMONT 
[Name of Local Government] 

(SEAL) Its: BY: .~ 

Attest: Date: 05/30/03 

L.t 1, Xe.W 
1tsy Recorder 

WEST VIRGINIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, DIVISION 
OF WATER AND WASTE MANAGEMENT 

d 

I By: 
Its: Director 
Date: n~ 3 a003 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

(SEAL) 

Attest: 

Its: Secretary-Treasurer 

Its: Director 
Date: May 23.2003 



EXHIBIT A 

FORM OF PERFORMANCE CERTIFICATE 

[To Be Provided By DEP] 



EXHIBIT B 

MONTHLY FINANCIAL REPORT 

Name of Local Government 
Name of Bond Issue(s) 
Type of Project Water Wastewater 
Fiscal Year Report Month 

Item - 
Current 
Month 

Total 
Year 

To Date 

Budget 
Year To 

Budget Date Minus 
Year Total Year 

To Date To Date 

1. Gross Revenues 

2. Operating Expenses 

3. Bond Payments: 

Tvpe of Issue 
Clean Water SRF 
Drinking Water TRF 
Infrastructure Fund 
Water Development 

Authority 
Rural Utilities Service 
Economic Development 

Administration 
Other (Identify) 

4. Renewal and 
Replacement 
Fund Deposits 

Name of Person Completing Form 

Address 

- 

Telephone 



INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT 

Item 1 You will need a copy of the current fiscal year budget adopted by the Local 
Government to complete Items 1 and 2. In Item 1, provide the amount of 
actual Gross Revenues for the current month and the total amount year-to-date 
in the respective columns. Divide the budgeted annual Gross Revenues by 12. 
For example, if Gross Revenues of $1,200 are anticipated to be received for 
the year, each month the base would be increased by $100 ($1,200112). This 
is the incremental amount for the Budget Year-to-Date column. 

Item 2 Provide the amount of actual Operating Expenses for the current month and 
the total amount year-to-date in the respective col~zmns. Any administrative 

.. fee should be included in the Operating Expenses. Divide the budgeted annual 
Operating Expenses by 12. For example, if Operating Expenses of $900 are 
anticipated to be incurred-for the year, each month the base would be increased 

' by $75 ($900112). This is the incremental amount for the Budget Year-to-Date 
column. 

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all 
the o~ztstanding bonds of the Local Government according to the source of 
knding. For example, Clean Water State Revolving Fund loan from 
Department of Environmental Protection, Drinking Water Treatment 
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan 
from Infrastructure and Jobs Development Council, or a loan from the Water 
Development Authority, etc. 

Item 4 Provide the+amount deposited into the Renewal and Replacement Fund each 
month. This amo~znt is equal to 2.5% of Gross Reven~les minus the total 
reserve account payments included in Item 3. If Gross Revenues are $1,200, 
then $3 0 (2.5% of $1,200)~ LESS the amount of all reserve account payments 
in Item 3 should be deposited into the Renewal and Replacement Fund. The 
money in the Renewal and Replacement Fund should be kept separate and 
apart from all other funds of the Local Government. 

The Local Government must complete the Monthly Financial Report and forward it to 
the Water Development Authority by the loth day of each month, commencing on the 
date contracts are executed for the acquisition or construction of the Project and for 
two years following the completion of acquisition or construction of the Project. 



- .  

EXHIBIT C 

PAYMENT REOUISITION FORM 

(All Copies to Be Provided by DEP for Each Project) 



EXHIBIT D 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, West Virginia License 
No. , of , Consulting Engineers, 

, , hereby certify as follows: 

1. My firm is engineer for the acq~lisition and construction of 
to the system (the "Project") of (the 
"Issuer"), to be constructed primarily in County, West Virginia, 
which acq~zisition and construction are being permanently financed in part by the 
above-captioned bonds (the "Bonds") of the Issuer. Capitalized words not defined herein 
shall have the same meaning set forth in the bond adopted or enacted 
by the Issuer on , and the Bond Purchase Agreement by and among the Issuer, 
the West Virginia Water Development Authority (the "Authority"), and the West Virginia 
Department of Environmental Protection (the "DEP"), dated 

2. The Bonds are being issued for the purposes of (i) 
, and (ii) paying certain issuance and other 

costs in connection therewith. 

3. To the best of my knowledge, information and belief, (i) within the limits and 
in accordance with the applicable and governing contractual requirements relating to the 
Project, the Project will be constnlcted in general accordance with the approved plans, 
specifications and designs prepared by my firm and approved by the DEP and any change 
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the 
Project, as designed, is adequate for its intended purpose and has a useful life of at least 

years, if properly operated and maintained, excepting anticipated replacements due 
to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction 
of the Project which are in an amount and otherwise compatible with the plan of financing 



set forth in Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all 
successful bidders have made required provisions for all insurance and payment and 
performance bonds and that such insurance policies or binders and such bonds have been 
verified for accuracy; (iv) the successful bidders received any and all addenda to the original 
bid documents; (v) the bid documents relating to the Project reflect the Project as approved 
by the DEP and the bid forms provided to the bidders contain all critical operational 
components of the Project; (vi) the successful bids include prices for every item on such bid 
forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all 
permits required by the laws of the State of West Virginia and the United States necessary 
for the acquisition and construction of the Project and operation of the System; (ix) as of the 
effective date thereof2, the rates and charges for the System as adopted by the Issuer will be 
sufficient to comply with the provisions of the Bond Purchase Agreement; (x) the net 
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously 
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably 
committed therefor, are sufficient to pay the costs of acquisition and construction of the 
Project approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended 
"Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing" for the 
Project. 

WITNESS my signature and seal on this day of -J 

BY 

West Virginia License No. - 

[SEAL] 

'If another responsible party, such as the Issuer's attorney, reviews the insurance and payment 
bonds, then insert the following: [and in reliance upon the opinion of , Esq.] and delete 
"my firm has ascertained that". 

'1f the Rule 42 Exhibit andlor rate structure was prepared by an acco~utant, then insert the 
following: "In reliance upon the certificate of of even date herewith," at the 
beginning of (ix). 
~0310398.1  2 6 



.. EXHIBIT E 

SPECIAL CONDITIONS 

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees 
to include, when issuing statements, press releases, req~~ests for proposals, bid solicitations, 
ground breaking or project dedication program documents and other documents describing 
projects or programs funded in whole or in part with Federal money, (1) the percentage of 
the total costs of the program or project which will be financed with Federal money, (2) the 
dollar amount of Federal funds for the project or program, and (3) percentage and dollar 
amount of the total costs of the project or program that will be financed by non-governmental 
sources. 

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The 
Local Government that receives $300,000 or more (in federal funds) in a fiscal year must 
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or 
any successor thereto. Financial statement audits are required once all funds have been 
received by the Local Government. 

C. SUBJECT TO FINAL confirmation of Small Cities Block Grant 
increase. 

D. SUBMITTAL OF FINAL title opinion. 



EXHIBIT F 

MONTHLY PAYMENT FORM 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 1 1 

Re: [Name of bond issue] 

Ladies and Gentlemen: 

The following deposits were made to the West Virginia Municipal Bond 
Commission on behalf of [Name of Local Government] on [Date]. 

1 

Sinking Fund: 

Interest $- 

Principal $- 

Total: 

Reserve Account: $- 

Witness my signature this day of - 

[Name of Local Government] 

By: 
Authorized Officer 

Enclosure: copy of check(s) 

M0310398.1 



EXHIBIT G 

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT 

[To Be Dated as of Date of Closing] 

West Virginia Water Development Authority . , 

180 Association Drive 
Charleston, WV 253 1 1 

West Virginia Department of Environmental Protection 
1560 Kanawha Boulevard, East 
Charleston, WV 253 1 1 

Ladies and Gentlemen: 

We are bond counsel to (the "Local Government"), a 

We have examined a certified copy of proceedings and other papers relating to the 
authorization of (i) a bond purchase agreement dated , --, including all schedules and 
exhibits attached thereto (the "Bond Purchase Agreement"), among the Local Government, 
the West Virginia Water Development Authority (the "Authority") and the West Virginia 
Department of Environmental Protection (the "DEP"), and (ii) the issue of a series ofrevenue 
bonds of the Local ~overnment,  dated 3 -- (the "Local Bonds"), to be purchased 
by the Authority in accordance with the provisions of the Bond Purchase Agreement. The 
Local Bonds are issued in the principal amount of $ , in the fonn of one bond, 
registered as to principal only to the Authority, with principal payable quarterly on March 1, 
June 1, September 1, and December 1 of each year, beginning I, , and ending 
- 1,-, all as set forth in the "Schedule Y" attached to the Bond Purchase Agreement 
and incorporated in and made a part of the Local Bonds. 

The Local Bonds are issued for the purposes of (i) , and (ii) 
paying certain issuance and other costs in connection therewith. 

We have also examined the applicable provisions of of the 
Code of West Virginia, 193 1, as amended (the "Local Statute"), and the bond duly 
adopted or enacted by the Local Government on , as s~lpplemented by the 
s~pplemental resolution duly adopted by the Local Government on 

M0310398.1 29 



(collectively, the "Local Act"), pursuant to and under which Local Statute and Local Act the 
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been 
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the 
time, under the conditions and subject to the limitations set forth in the Local Act and the 
Bond Purchase Agreement. 

Based upon the foregoing and upon our examination of such other documents as we 
have deemed necessary, we are of the opinion as follows: 

1. The Bond Purchase Agreement has been duly authorized by and executed on 
behalf of the Local Government and is a valid and binding special obligation of the Local 
Government, enforceable in accordance with the terms thereof. 

2.  The Bond Purchase Agreement inures to the benefit of the Authority and the 
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP 
or diminish the obligations of the Local Government without the consent of the Authority 
and the DEP. 

3. The Local Government is a duly organized and validly existing 
, with full power and authority to acquire and construct the Project, 

to operate and maintain the System, to adopt or enact the Local Act and to issue and sell the 
Local Bonds, all under the Local Statute and other applicable provisions of law. 

4. The Local Act and all other necessary orders and resolutions have been legally 
and effectively adopted or enacted by the Local Government and constitute valid and binding 
obligations of the Local Government, enforceable against jhe Local Government in 
accordance with their terms. The Local Act contains provisions and covenants s~~bstantially 
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement. 

5. The Local Bonds have been d ~ ~ l y  authorized, issued, executed and delivered 
by the Local Government to the Authority and are valid, legally enforceable and binding 
special obligations of the Local Government, payable from the net or gross revenues of the 
System set forth in the Local Act and secured by a first lien on and pledge of the net or gross 
revenues of the System, all in accordance with the terms of the Local Bonds and the Local 
Act. 

6. The Local Bonds are, by statute, exempt , and under 
existing statutes and court decisions of the United States of America, as presently written and 
applied, the interest on the Local Bonds is excludable from the gross income of the recipients 
thereof for federal income tax purposes. 



No opinion is given herein as to the effect upon enforceability of the Local Bonds of 
banhptcy, insolvency, reorganization, moratori~~rn and other laws affecting creditors' rights 
or in the exercise of judicial discretion in appropriate cases. 

We have examined the executed and authenticated Local Bond numbered R- 1, and in 
our opinion the form of said bond and its execution and authentication are regular and proper. 

Very tnlly yours, 



SCHEDULE X 

DESCRIPTION OF LOCAL BONDS 

Principal Amount of Local Bonds $485,543 
Purchase Price of Local Bonds $485,543 , 

The Local Bonds shall bear no interest. Commencing December 1,2004, principal 
of the Local Bonds is payable quarterly, with an administrative fee of 0.5%. Quarterly 
payments will be made on March 1, June 1, September 1 and December 1 of each year as set 
forth on the Schedule Y attached hereto and incorporated herein by reference. 

The Local Government shall submit its payments monthly to the Commission with 
instructions that the Commission will make quarterly payments to the Authority at such 
address as is given to the Commission in writing by the Authority. If the Reserve Account 
is not fully funded at closing, the Local Government shall commence the payment of the 
11120 of the maximum annual debt service on the first day of the month it makes its first 
monthly payment to the Commission. The Local Government shall instruct the Commission 
to notify the Authority of any monthly payments which are not received by the 20th day of 
the month in which the payment was due. 

The Local Bonds are fully registered in the name of the Authority as to principal only 
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the 
Local Government's system as provided in the Local Act. 

The Local Government may prepay the Local Bonds in h l l  at any time at the price of 
par upon 30 days' written notice to the Authority and DEP. The Local Government shall 
request approval from the Authority and DEP in writing of any proposed debt which will be 
issued by the Local Government on a parity with the Local Bonds which request must be 
filed at least 60 days prior to the intended date of issuance. 

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens, 
pledge and source of and security for payment with the following obligations of the Local 
Government: 

Sewerage SystemRefunding Revenue Capital AppreciationBonds, Series 1988, dated 
November 30, 1988, issued in the original principal amount of $3,680,320. The 2003 Bond 
will be junior to the 1988 Bond until such time as the Series 1988 Bonds Reserve Account 
has been fully funded. At that time, the lien position of the 2003 Bond will be ~lpgraded to 
a first lien position on a parity with the 1988 Bond. 



.- 

SCHEDULE Y 

City of Fairmont 
Loan of $485,543 

30 Years, 0% Interest Rate, 0.5% Administrative Fee 
Closing Date: June 26,2003 

DEBT SERVICE SCHEDULE 

Ferris, Baker Watts ' 

File = City of Fairmont Loanssf-SRF 5-23-03- SINGLE PURPOSE 
West Virginia Public Finance Office 5/23/2003 3:08 PM 



City of Fairmont 
Loan of $485,543 

30 Years, 0% Interest Rate, 0.5% Administrative Fee 
Closing Date: June 26,2003 

DEBT SERVICE SCHEDULE 

Ferris, Baker Watts File = City of Fairmont Loans.sf-SRF 5-23-03- SINGLE PURPOSE 
West Virginia Public Finance Office 5/23/2003 3:08 PM 



City of Fairmont 
Loan of $485,543 

30 Years, 0% Interest Rate, 0.5% Administrative Fee 
Closing Date: June 26,2003 

DEBT SERVICE SCHEDULE 

Total 485,543.00 485,543.00 * 
::Plus $305.98 one-half percent Administrative Fee paid quarterly. Total fee over life of loan is $36,717.60. 

Ferris, Baker Watts File = City of Fairmont Loanssf-SRF 5-23-03- SINGLE PURPOSE 
West Virginia Public Finance Office 5/23/2003 3:08 PM 



, ' CRAKLESTON . . 
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At a s e d a n  of thk PUBLIC SERVlCE COW2vIISS:ON Ql? MEST VIRGINIA in 
the City of Charleston on the 24" day of Sun% 2003. 

, . . . 

l o  (1 CASE NO; 02.03 97-S-CN.(UJO.PEW'?D) 

FARhiONT SANITARY B O W  
Petition to myen  for ~dm: i ss i& ippf~val G' , 
r&ised finding for the project to reflect. 
financing cons'isting of a CWSM .loan of 
6435,543, at an inte2estrato ofO% over a term 
of '30 .years, with an admidminiimve fee o f ,  , 
O.5%, and total Small Cities Block Grant finds 
in the tobl .rmm of $872,405. (filed 6/5/03), ' 

C O M M I ~ O N  ORDER 

This is bdme the Cornmission on the Fabmont 'Sanitary Boatd's 
- ("'Faimor~t") petition to tcopen the case and approve additional finw-cing. Specifical~y, 

Faismont's request of an additional Small Cities Block grant award in the  sum of $86,5 50 
is hereby approved. Therefore, the rcvised funding package inthc amount of $1,35 7,948 
would be as fbllows: CWSRA loan of $485,543 at a rate of 0%, with- a 0.5% 
administrative fee and SCBG in the amount of $872,405 (which inchdcs the additional . 
SCBG of SS6,580). The Co~nmissim sMl grant the pitition as sct forth herein. 

. . . . 
D~scuisro.~ , 

A Recommended Deci.sjon was issued on aeoember 5,2002,whidhwcnt final on 
December 25,2002.. The ~ecommended'6ecision granted a certificate of ~onvenionce 
and necessity to Faimnz to construct certain additions and improvements to its sanitaq 

. , sewer system-.Furthemnorc, the proposed- knding was approved? ~vh'ich consisted uf a , 

S'mal1 Cities Block Orant of $785,825 and a CWSR.~ loan of $485,543; at an intakst rate 
of 0% ova a term o f  30 years, with an ~nis~tistrativo fee of O.S%.:Any chan&e,in the 

I scope ofthe project hdlor fundi& rcquircd further approval. 
I 



On h i e  5,2003, Fahont  filed apetition to reopen the case as a result of certain . 
' 

increases in costs and additional  funding requirement? nlatcd to the construction of the. 
conventional gravity sewer coflection system to, serve approximately 11 1 residential and 
commercial customers iri the Meredith spring@aE;ota Camp ma.  . . 

. . 

According 6 Fairmod, , ~ ~ g  .the cows& of cons&ition, ovemurs have been. , 

incurrcd in enpinering dmign;rights-o&w,ay acquisition;'md the actual construction bid.' 
Therefore, Faimont anticipated the ac$ualS cost of the pmj ect to bc $1,3 58,248' and , 

Fainnont 'requeskd an amended deaificale of Convmience and Necessity to reflect . 
financing i& follows: CWSRA loan of $485,543, at an interest rate of 0% over a tmn of 
30 years, with an adminisbtjv'e fee of b.5%, and tdal Small Cities'Block Grant 
funds totaling $872,405 (which includes an additional SCBG of $84,580). . . . .  . 

.$.' 

On June 13,2003, Fairmont filed a rqucst for expedited treatment and imnediate 
m n s i d d i o n  of its petition. Faimont asserted that the debt m i c e  on its CWSRA loan 
is to be funded by the sale of system revenue ~OTICLT. A bond closing date was knhively 
scheduled for June 17,2003. Faimont also filed, on June 13,2003, thc Notification of 
Small Cities Block Grant Award for the additional furlding of the SCBG award of 
$86,580 referenced above. 

. , 

On June 13, f003, the hirial and Find Joint staff M r r n o i a n h  was filed.' . 
. .  . 

Accutding to Staff, the total cost now associa& with the project is $ i ,357,948; an, . . . 
increase o f  $86,580. Staff no(ed that the ~ i n a l  Order of ~ecember 25,2092, approved 
funding in the amount of $1,27 1,368, aF which the Board secured & WSM loan,in the 
amount of $485,543, at an intenst rate o f  0% with an administ$ive fee o~o'.s%, for a 

. . . , , . , .  , , .  . . . .. term of 30 years and a $785,825 SCBG., . . 

Staff  stated Ulat  airm mint is nowiequesting a & ~ o ~ a l  of fundirigin the ' 

,mount of $1,357,948 asfollowvs: The banof $485,513, from CJVSRA at &rate bf o%, 
with a 0.5% administrative fee; SCBG in the mount of$872,405, (whiih includes the , 

ad& tihnal$$6,580). 
. . 

. . 

. . 
I t  i s  Staffs opinion that Fa;imont previous1.y passed a municipal rate oi$inan& 

which conkins rates sufi.ci~nt,tn support the debt service on this project, As such, StaE 
rccommendcd that the bt.1 r&wd funding pqckage f& ihe Mcrdth SprinpLD~kota ' 

. . . : .  
Camp pmject in the amaunt of $1,357,948 bc a p p v d ,  

. , - .  
I . As set forth more fully herdnbelow, this figure includes a duplicate pemir fw. 



On Jane 16,2003.. Staff filed a Further Joint Staff Memorandum with respect to 
an issue involvmg a $300.00 discrepancy between the amount of funding represented in 
che cornmimat letters on file md.the funding approval request. ns enpressed in 
FaimontJs Pdition to ~ e b p a i .  Afier several attempts to contad counsel for ~a&ont: 
and being advised that Kevin Y. Sandone, ESq: was unavailalile, Technical StafTspoke 

, . . with Bruce ~cfianiel, ,~airrimnt City M&@er> regarding this is&.' A c c ~ ~ f d i ~  to Mr. 
' 

M~Daniel, f airmod seeks appova2 of the actu$l.amount of fun&ng set forth i,n the 
commitment leeen, not necessdrily the 5gure expressed in the Petition to Reopm. We , ' 

furfhezadvised TechicdStaffthat Staf fs  orisinal recommendation dated June 13,2003, 
was conect in recommeading ~p'pmval of a total funding package of $1,357,948, which .'. 
represented an increase of $86,58b over the total pnviously approved: In addition, Staff 
noted that the bond closing p~viously s c b d e d  for Jsue 3 7,2003, avas postponed. for 
:a day or two, but expedited treatment still required. 

As indicated to Staff &d pursuant to thc above-referenced conversation, i4i. : , . .  
McDaniel faxed a letter on June 16,2005, which ,indimfed he-total project cost for the 

' 

DakoWMeredith Springs sewor project should equal, $1,357,948. With iesp&t to the . .,. . 

S300.00 discrepmy, Mr. ~ c b a n i e l  explained that the differmce ap-parcntlj; accquntkd 
for a state health depament panit fee of'$300.00 being counted Mice, ' ' . 

. . . .. 

FIIY;DII\TGS OF FACT I1 
1. By the final Re~ommended Decision entered an Dtxmber 225, 2002, 

Faimnt  was grmted a catifIcate of convenience and necessity to construct certain 
additions and improvements to its miiary sewer systm 

2. 'Che proposed funding was approved, which consisted of a Small Citics . 

Block Grant of S785,825 and a CWSRA loan of $485,543, at mintmest rate of 0% over 
a tern of 30 yem, with an administrartive fee of 0.5%. Any change in the scope of the 
project and/or funding required further approval. 

3 ,  Fairmonr petitioned to reopen the cyie as 1 result 6f certain increases in , 1' 
costs. ' ' 

4. The tokl project cost forthe~&otaA~en:d~th Springs sewerymoject i- 
.$1,357,948. 

! 
5'. The bond closing will take placc within one week. . . I 



. . G. Staff opined thd  Fairmont previously passa3, a municipal rate orclina~~ce 
. with r&s sufficient to suppod the debt service on this project, ' 

. .. 

7, StafF~ecormn~ndedZhat~the tofa1 revised funding package for the ~ e r e d i t h  
SpringdDakota Camp project in fhe,xq~imt of $1,357,948 be approved as f0lXo.w~: loan 
of $485,543 h m  CWSRA at a rate of 0%, with s.0.5% .adminlstmtive'f'ee arid SmdI 
Cities Block Grant in,ihe amount of $872;405 (which iixlcfudes the $86,580 h increased 
cost of the project). . . 

It .is reasonable to appiwe' Fairmont's petition to reopen the case. an.d firthcr 
appmvc the revised funding packase in the amount of $1,3 57,948 recomcndcd by 

. .  . 
' Staff. . ., . ' .. 

,. . . . , 

. - om3 
. . .  . . . . 

IT JS, THEREFORE, ~RDERED that Fairmont7s petition to reopen thjs.cise is . . 
hereby granted. ' . , ,. :, . . . . 

1T 1S FURTHER ORDERED that the additional Smvll Cities Block grant award 
in the sum of $86,580 ishereby ap~mvd.  Therefore, the revised funding packagein . . . .. . , ..,. tbc . ,. 

amount of $1,357,948 as follows, i s  henhy approved: CWSRA. loan of $485,543;at a.ratc , . ' , . 

of 0%, with a 0.5% adminis'trktive fee and SCBG in the amount of.$872,;405 (which 
a includes 'the additional SCBG pf $86,5801. . . 

IT I$ FURTHER ORDERED fiat, upon cntry hereof, thii poceedini shall bc 
rcmoved fiom the Commission's activc docket of cases. . I 

LT' IS FURTHER ORDERED th& the Conrmissio~'~ ~xecutiive Senotary sor* a . 
copy of th i s  order upon all parties of record by .facsimile and U n i M  Stags ., l?iet .. . .  Class , 

. - Mail and upon Commission Stzff by h,md d e h k  . , . . 
' 

. , 
. . 

. . 
. ' .  TBS/ljm . . 

020397cb.wpd ' . . ... 
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PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

Entered: December 5, 2002 

CASE NO. 02-0397-S-CN 

FAIRMONT SANITARY BOARD 
Application for a certificate of convenience 
and necessity to construct a conventional 
gravity sewer collection system to serve 
approximately 111 residential and commercial 
customers in the Meredith Springs/Dakota Camp 
area, located in certain unincorporated 
territory situate in Fairmont District, 
Marion County, West Virginia. 

RECOMMENDED DECISION 

On March 27, 2002, the Fairmont Sanitary Board filed a verified 
application for a certificate of convenience and necessity to construct 
certain additions and improvements to its sanitary sewer system in Marion 
County, West Virginia. 

The Fairmont Sanitary Board (Applicant) estimates that construction 
will cost approximately $1,119,760. It is proposed that the construction 
will be financed as follows: a Small Cities Block Grant of $785,852 and 
a West Virginia Infrastructure and Jobs Development Council-State 
Revolving Fund loan of $333,395, for total project funding of $1,119,760. 
The Applicant intended to pass a municipal rate ordinance to increase its 
rates to support the project costs. 

The project will serve approximately 106 residential and six 
commercial customers. The project will encompass two communities which 
are approximately one mile outside of the corporate boundaries of the 
City. Currently, there is no formal sanitary sewer collection system in 
the project area. The majority of residences and businesses are served 
by septic tanks, many of which are aging and beginning to fail. 

The installation of the proposed sanitary sewer is essential to the 
Meredith SpringslDakota Camp area of Marion County and is critical to the 
public health and safety of the residents of Marion County. The proposed 
system is critical to maintaining and improving the quality and integrity 
of the environment within the Monongahela/Ohio River Basin. The 
implementation of the project would assure present and future compliance 
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with the Clean Water Act and would remove any unsanitary conditionsthat 
currently exist. 

By Notice of Filing Order entered on March 27, 2002, the Applicant 
was directed to give notice of the filing of this application by 
publishing a copy of the Notice of Filing once in a newspaper duly 
qualified by the secretary of State, published and of general circulation 
in Marion County. The Notice of Filing provided that, if no protests 
were timely filed in response to the published notice, the Commission is 
authorized to render a decision without a hearing, by virtue of the 
provisions of West Virsinia Code S24-2-11. 

On April 23 , 2002, an af f idavit of publication was filed indicating 
that publication was made on April 13, 2002, in The Times West Virqinian, 
a newspaper published and of general circulation in Marion County. 
Anyone objecting to the proposed application was given thirty (30) days 
to file a protest with the Commission. The protestperiod expired on May 
14, 2002: As of the date of this Order, no protests' have been filed. 
(See affidavit of publication filed April 13, 2002). 

On May 2, 2002, Staff Attorney Cecelia Jarrell filed an Initial 
Joint Staff Memorandum attached to which was an Initial Memorandum from 
James C. Weimer, P.E., Engineer I, Engineering Division, and James 
Burdette, Utilities Analyst, Utilities Division. Staff was reviewing the 
filing and had met with the Fairmont Sanitary Board and its engineers to 
discuss deficiencies in the filing. Staff needed certain additional 
information before a final recommendation could be made. 

On May 13, 2002, the Applicant filed a motion for an extension of 
time to file responses to the data requests. 

By a Commission Referral Order entered May 16, 2002, this matter was 
referred to the Division of Administrative Law Judges for a decision to 
be rendered on or before October 23, 2002. 

On June 4, 2002, the Applicant filed its responses to the Staff Data 
Requests. 

On June 28, 2002, Staff Attorney Jarrell filed a Further Joint Staff 
Memorandum in this proceeding. According to Staff , there are certain 
unclear issues regarding the project funding and the rates and charges 
proposed by the Fairmont Sanitary Board for this construction project. 
Technical Staff members have been in contact with the Fairmont Sanitary 
Board's accountant regarding the problems and representatives of the 
Fairmont Sanitary Board have assured Technical Staff that the problems 
will be resolved as soon as possible. Staff noted that the Fairmont 
Sanitary Board is currently in the process of adjusting the terms of the 
financing for this project. Technical Staff has requested that, once the 
terms have been readjusted, the Fairmont Sanitary Board provide the 
Commission with revised funding commitment letters which will establish 
that the funding and rate issues have been resolved. After the revised 
documents have been filed by the Fairmont Sanitary Board, Commission 
Staff will make a final recommendation regarding this certificate 
application. 

Public Service Commission 
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On August 8, 2002, the Applicant filed a motion with the Commission 
to toll the 270-day statutory deadline in West Virsinia Code 124-2-11 (a). 
For cause, the Fairmont Sanitary Board stated that, due to the most 
recent cost estimates for the project, it may be necessary to apply for 
total funding for the project from the West Virginia State Revolving Fund 
for a term of 30 years, at 0% interest with a 0.5% administrative fee. 
Additionally, the sewer rates proposed in the original application appear 
to be inadequate to meet the minimum rates required by the West Virginia 
State Revolving Fund. 

By Commission O~der entered on August 15, 2002, the Applicant's 
motion to toll was granted. The new Administrative Law Judge's decision 
due date is December 9, 2002, and the new statutory deadline is February 
5, 2003. 

On September 24, 2002, Staff Attorney Jarrell filed the Final Joint 
Staff Memorandum, attached to which were Final Recommendations prepared 
by Mr. Weimer and Mr. Burdette. While, from a technical and engineering 
standpoint, Mr. Weimer had recommended approval of the project, due to 
numerous unresolved funding and rate issues, the Staff recommendation was 
to dismiss the application. The Fairmont Sanitary Board could refile the 
proceeding as soon as these issues are resolved. 

By Procedural Order entered on September 26, 2002, the City of 
Fairmont was directed to file an amended application on or before October 
7, 2002, or this proceeding would be dismissed. Commission Staff was 
directed to file its recommendation on the amended application on or 
before November 4, 2002. 

On October 4, 2002, the Fairmont .Sanitary Board filed an amended 
application. 

On October 16, 2002, the Fairmont Sanitary Board filed a Rule 42 
Exhibit, to go with the amended application. 

On November 4, 2002, Staff Attorney Jarrell filed a Final Joint 
Staff Memorandum, attaching.a Final Staff Memorandum from James H. 
Burdette, Utilities Analyst, Utilities Division. Staff recommended that 
the Commission approve the project and grant the Fairmont Sanitary 
Board's application for a certificate of convenience and necessity. 
Staff noted that the Applicant has not completed the legal process 
required for adoption of the rates that are proposed to be charged for 
customers living in the project areas of Meredith Springs and Dakota 
Camp. Legal Staff has been advised by Kevin Sansalone, Esquire, Counsel 
for the Fairmont Sanitary Board, that the municipal sewer rate ordinance 
has been read one time and was scheduled for a second and final reading 
on November 12 or 13, 2002. The statutory thirty (30) day public protest 
period will not expire until December 11 or 12, 2002. There is, of 
course, the chance that the municipal ordinance could be challenged by 
protests during that thirty (30) day period. Therefore, Staff did not 
assume that the rates proposed for this project area were final, which 
creates an issue, because the Administrative Law Judge s decision due 
date is December 9, 2002, several days prior to the end of the 30-day 
customer protest period. Nevertheless, under the particular 
circumstances which have developed in this case, Staff recommended that 
the Public Service Commission arant the Fairmont Sanitary Board's amended 
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application for a certificate of convenience and necessity, since the 
Public Service Commission would be exercising its jurisdiction over the 
proposed rates should a proper protest occur. 

On November 12, 2002, the Applicant submitted the revised commitment 
letter from the West Virginia Water Development Authority. 

Upon consideration of all of the above, the Administrative Law Judge 
is of the opinion and finds that Staff Is recommendation is reasonable and 
should be adopted. 

FINDINGS OF FACT 

1. On March 27, 2002, the Fairmont Sanitary Board filed a verified. 
application for a certificate of convenience and necessity to construct 
certain additions and improvements to its sanitary sewer system in Marion 
County. (See, Application) . 

2. On October 4, 2002, the City of Fairmont Sanitary Sewer Board 
filed an amended application which was further amended by a Rule 42 
Exhibit filed on October 16, 2002. (See, Amended Application filed 
October 4, 2002). 

3. By Notice of Filing Order entered on March 27, 2002, the 
Applicant was directed to give notice of the filing of this application. 
(See, Order entered March 27, 2002). 

4. On April 23, 2002, an affidavit of publication was filed 
indicating that publication was made on April 13, 2002, in the Times West 
Virsinian. The 30-day protest period expired on May 14. 2002, with no 
protests - having been filed. (See, af f idavit of publication filed 
April 13, 2002; case file generally). 

5. The State of West Virginia Department of Environmental 
Protection issued the City of Fairmont a construction permit for the new 
system. This permit acknowledges that the proposed system meets all 
current West Virginia Bureau of Public Health requirements. (See. Final 
Staff Memorandum filed September 24, 2002). 

6. The total project cost is estimated to be $1,271,368. Funding 
for the project is being provided by a Small Cities Block Grant of 
$785,825 and a CWSRF loan of $485,543. (See, Final Joint Staff Memorandum 
filed November 4, 2002, with attachment; commitment letters filed March 
27 and November 12, 2002). 

7. The City of Fairmont has passed a municipal rate ordinance which 
contains rates that are sufficient to support the project's debt service 
and costs. (See, Final Joint Staff Memorandum filed N o v d e r  4, 2002). 

8. Currently, there is no formal sanitary sewage collection system 
in the area to be served. The majority of the residences and businesses 
are served by septic systems, many of which are aging and beginning to 
fail. The proposed system will also maintain and improve the quality and 
integrity of the Monongahela/~hio River Basin. The project will also 
provide present and future compliance with the Clean Water Act. (See, 
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Applications filed March 27 and October 4, 2002; Final Joint Staff 
Memorandum filed September 24, 2002). 

9 .  Staff recommended approval of the application, contingent on the 
rates becoming final. (See, Final Joint Staff Memorandum filed November 
4, 2002). 

CONCLUSIONS OF LAW 

1. Public convenience and necessity require the proposed project . 

2. The proposed project will provide adequate service. 

3 . The proposed project is adequately financed and is economically 
feasible . 

4. Good cause has been shown to waive formal hearing in this 
matter, pursuant to West Virqinia Code S24-2-11, since no protests have 
been received to the project. 

5. Since Staff has reviewed the application and recommended 
approval, contingent upon the municipal rates becoming final, it is 
reasonable that this certificate should be approved as amended on October 
4 and 16, 2002. 

6 .  Any changes in the scope of this project and/or funding after 
the granting of the certificate shall require further approval from the 
Public Service Commission. 

ORDER 

IT IS, THEREFORE, ORDERED that a certificate of convenience and 
necessity be, and it hereby is, granted to the Fairmont Sanitary Board to 
construct certain additions .and improvements to its sanitary sewer 
system, all as set forth in the application filed on March 27, 2002, and 
as amended on October 4, 2002. 

IT IS FURTHER ORDERED that the proposed funding for the project, 
consisting of a Small Cities Block Grant of $785,825 and a CWSRA loan of 
$485,543, at an interest rate of 0% over a term of 30 years, with an 
administrative fee of 0.5%,  be, and hereby is, approved. 

IT IS FURTHER ORDERED that any changes in the scope of this project 
and/or funding after the granting of the certificate shall require 
further approval from the Public Service Commission, prior to 
construction. 

The Executive Secretary is hereby ordered to serve a copy of this 
order upon the Commission by hand delivery, and upon all parties of 
record by United States Certified Mail, return receipt requested. 

Leave is hereby granted to the parties to file written exceptions 
supported by a brief with the Executive Secretary of the Commission 
within fifteen (15) days of the date this order is mailed. If exceptions 
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are filed, the parties filing exceptions shall certify to the Executive 
Secretary that all parties of record have been served said exceptions. 

If no exceptions are so filed this order shall become the order of 
the Commission, without further action or order, five (5) days following 
the expiration of the aforesaid fifteen (15) day time period, unless it 
is ordered stayed or postponed by the Commission. 

Any party may request waiver of the right to file exceptions to an 
Administrative Law Judge's Order by filing an appropriate petition in 
writing with the Secretary. No such waiver will be effective until 
approved by order of the Commission, nor shall any such waiver operate to 
make any Administrative Law Judge's Order or Decision the order of the 
Commission sooner than five (5) days after approval of such waiver by the 
Commission. 

Administrative Law Judge 

I 
Public Service Commission 

of West Virginia 6 
Charleston 



Public Service Commission 
Richard E. Mit t ,  Gcncral Cohnsel 

201 Brooks S~reer, P.O. Box 8 12 Phone: (304) 340-03 17 
O I 

Chnr\esron. Wesr Virginia 25323 FAX; (304) 340-0372 i 
June 25,2003 

C) 1 
i 

K,evin V. San.salone, Esq. I 

' Sansalonc and. Sansa1on.e 
Counsel. for Cicy of Fa.i~m.ont Sanila~y Boxrd. 
221 Monroe Street 

0 Fainnant, West Vi.rginia 26554 
" 

: Case No. 02-0397-S-CN 
. , .  

City of Fai.rmoi~t Sanitary Board 

0 Dear Mr. Sansalone: 
I 

I 
The pu.rpose of this letter is to confirm that Staff Wr the Public Service Commis.sion 

of West Virginia does not intend to appeal t11.e Commissi.on Order entered on Junc 24,2003 
i11 the above refer:.enced case: 

Sincerely, 

CECECIA GAIL JARREILL, ESQ, 
Staff Attorney - Legal Divisi~xa 
Phone No. (304) 340-0407 

cc: John Smnp, Esq. (FAXNo. (304) 353-8 181) 



James D. WiUiams, C h a i r m  
St. Albms 

James L. Harrison, Sr., Chairman 
Princeton 

C, . Lloyd P. Adams, P.E. 
Wheeling 

Sheirl L. Fletcher 
~ o ' r ~ a n t o w n  

West Virginia Infrastructure & 1 
Jobs Development Council 1 

980 Onc Valley Square , 
Charleston, West Virginia 25301 

Telephone: (304) 558-4607 . , 
Fzcsimilc: (304) 5 5 9 4 6 0 9  / 

I 

Susan J. Riggs, Esquirc 1 

Execucivc Secretary 

I 

May 12, 1999 

Douglas R. Amos 
Utility Manager 
City of Faimont Sanitary Sewer Board 
P.O. Box 1428 
Fairmont, West Virginia 26555 

. . 

Re: Wastewater System Extension Project 
(Meredith SpringsDakota Camp) 995-474 

I Dear Mr. Amos: 
. . I 

0 
The West Virginia Infrastructure and Sobs Development Council (the "Council"), at its May 

5, 1999 meeting, rc;iewcd the City of Faimont's (the "City") preliminary application regarding the 
above-referenced proposed project to extend service to approximately 112 new customers in the 
Meredith SpringsDakota Camp area of Marion County. Based on the findings of the Sewer 

/-? 
Technical .Review Committee, the Council has determined that the project is technically feasible 

L J  within the guidelines of the Infrastrvcture and Jobs Development Act. The City should carefully 
review the enclosed comments of the Sewer Technical Review Committee. The City may need to 
address certain issues raised in siid comments as it proceeds with the project. 

Upon consideration of the City's preliminary application, the Council recommends that: the 
(3 City pursue a Clean Water State Revolving Fund loan of $333,935 and a Small Cities Block Grant 

of $785,821. to 6aance the project. Please contact the Division of Environmental Protection at 558- 
0641, and the West Virginia Development.OEce at 558-4010 for specific information on the steps 
the City needs to follow to apply for these funds. Please note that this letter does not constitute 
funding approval from these agencies. 

'a 



Douglas R. Amos 
May 12,1999 
Page 2 

If you have any questions regarding this matter, please contact Susan J. Riggs at the above- 
referenced telephone number. 

. . Sincerely, 

JID W/tb 
Enclosure 
cc: Mike Johnson, P,E. (w/o enc) 

Debbie Legg (w/o enc) 
Greg Belcher, P.E. 
Richard Wood 



CITY OF FAIRMONT 

Sewer Revenue Bonds, Series 2003 A 
(West Virginia SRF Program) 

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS 

On this 26th day of June, 2003, the undersigned authorized representative of 
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the 
Authority, and the undersigned Mayor of the City of Fairmont (the "Issuer"), for and on 
behalf of the Issuer, hereby certify as follows: 

1. On the date hereof, the Authority received the Sewer Revenue Bonds, 
Series 2003 A (West Virginia SRF Program), of the Issuer, in the principal amount of 
$485,543, numbered AR-1, issued as a single, fully registered Bond, and dated June 26,2003 
(the "Series 2003 A Bonds"). 

2. At the time of such receipt, the Series 2003 A Bonds had been 
executed by the Mayor, the City Manager and the City Clerk of the Issuer by their respective 
manual signatures, and the official seal of the Issuer had been affixed upon the Bonds. 

3. The Issuer has received and hereby acknowledges receipt from the 
Authority, as the original purchaser of the Series 2003 A Bonds, of the sum of $34,000, 
being a portion of the principal amount of the Series 2003 A Bonds. The balance of the 
principal amount of the Series 2003 A Bonds will be advanced by the Authority and the 
West Virginia Department of Environmental Protection to the Issuer as acquisition and 
construction of the Project progresses. 



Dated as of the day and year first written above. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

By : 
Its: Authorized Representative 

CITY OF FAIRMONT 

By : 
Its: ayor 



CITY OF FAIRMONT 

Sewer Revenue Bonds, Series 2003 A 
(West Virginia SRF Program) 

DIRECTION TO AUTHENTICATE AND DELIVER BONDS 

The Huntington National Bank 
as Bond Registrar 

Charleston, West Virginia 

Ladies and Gentlemen: 

On this 26th day of June, 2003, there are delivered to you herewith: 

(1) Bond No. AR-1, constituting the entire original issue of the City of Fairmont 
Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program), in the principal amount of 
$485,543, dated June 26,2003 (the "Bonds"), executed by the Mayor, the City Manager and the 
City Clerk of the City of Fairmont (the "Issuer") and bearing the official seal of the Issuer, 
authorized to be issued under and pursuant to a Bond Ordinance duly enacted by the Issuer on 
May 13, 2003, and a Supplemental Resolution duly adopted by the Issuer on June 10, 2003 
(collectively, the "Bond Legislation"); 

(2) A copy of the Bond Legislation authorizing the above-described Bonds, duly 
certified by the ~ i &  Clerk of the Issuer; 

(3) Executed counterparts of the bond purchase agreement for the Series 2003 A 
Bonds, dated May 23, 2003, by and among the Issuer, the West Virginia Water Development 
Authority (the "Authority"), and the West Virginia Department of Environmental Protection (the 
"Loan Agreement"); and 

(4) An executed opinion of nationally recognized bond counsel regarding the validity 
of the Loan Agreement and the Bonds. 

You are hereby requested and authorized to deliver the Bonds to the Authority upon 
payment to the Issuer of the sum of $34,000, representing a portion of the principal amount of the Bonds. 
Prior to such delivery of the Bonds, you will please cause the Bonds to be authenticated and registered by 
an authorized officer, as Bond Registrar, in accordance with the form of Certificate of Authentication and 
Registration thereon. 



Dated as of the day and year first written above. 

CITY OF FAIRMONT 

By: 
Its: 



AR- 1 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

CITY OF FAIRMONT 
SEWER REVENUE BOND, SERIES 2003 A 

(WEST VIRGINIA SRF PROGRAM) 

KNOW ALL MEN BY THESE PRESENTS: That on this 26th day of June, 
2003, the CITY OF FAIRMONT, a municipal corporation and political subdivision of the 
State of West Virginia in Marion County of said State (the "Issuer"), for value received, 
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set 
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") 
or registered assigns the sum of FOUR HUNDRED EIGHTY-FIVE THOUSAND FIVE 
HUNDRED FORTY-THREE DOLLARS ($485,543), or such lesser amount as shall have 
been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record 
of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in 
quarterly installments on March 1, June 1, September 1 and December 1 of each year, 
commencing December 1, 2004, as set forth on the "Debt Service Schedule" attached as 
EXHIBIT B hereto and incorporated herein by reference. The SRF Administrative fee (as 
defined in the hereinafter describe Bond Legislation) on this Bond shall be payable quarterly 
on March 1, June 1, September 1 and December 1 of each year, commencing 
December 1, 2004, as set forth on Exhibit B attached hereto. 

This Bond shall bear no interest. Principal installments of this Bond are 
payable in any coin or currency which, on the respective dates of payment of such 
installments, is legal tender for the payment of public and private debts under the laws of the 
United States of America, at the office of the West Virginia Municipal Bond Commission, 
Charleston, West Virginia (the "Paying Agent"). 

This ~ond'may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), and upon the terms and conditions 
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement (the "Bond 
Purchase Agreement") by and among the Issuer, the Authority and the DEP, dated 
May 23, 2003. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
constructibn of certain additions, betterments and improvements to the existing public 
sewerage system of the Issuer (the "Project"); (ii) to fully fund the Series 2003 A Bonds 
Reserve Account; and (iii) to pay certain costs of issuance of the Bonds of this Series (the 



"Bonds") and related costs. The existing public sewerage system of the Issuer, the Project, 
[ 3 and any further additions, betterments or improvements thereto are herein called the 

"System." This Bond is issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly Chapter 16, 
Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended 
(collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on May 13,2003, and 
a Supplemental Resolution duly adopted by the'Issuer on June 10, 2003 (collectively, the 

C) "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond 
Legislation provides for the issuance of additional bonds under certain conditions, and such 
bonds would be entitled to be paid and secured equally and ratably from and by the funds and 
revenues and other security provided for the Bonds under the Bond Legislation. 

c: 1 THIS BOND IS INITIALLY ISSUED SUBORDINATE AND JUNIOR, 
WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR 
PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S SEWERAGE SYSTEM 
REFUNDING REVENUE CAPITAL APPRECIATION BONDS, SERIES 1988, DATED 
NOVEMBER 30, 1988, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 

<) 
AMOUNT OF $3,680,320 (THE "PRIOR BONDS ") UNTIL SUCH TIME AS THE SERIES 
1988 BONDS RESERVE ACCOUNT HAS BEEN FULLY FUNDED. AT THAT TIME, 
THE LIEN POSITION OF THE SERIES 2003 A BONDS WILL BE UPGRADED TO A 

i FIRST LIEN POSITION ON A PAFUTY WITH THE PRIOR BONDS. 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, initially 
junior and subordinate to the pledge of Net Revenues in favor of the Holders of the Prior 
Bonds until upgraded as stated above, and from monies in the Reserve Account created under 
the Bond Legislation for the Bonds (the "Series 2003 A Bonds Reserve Account"), and 
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the 
principal of and interest on all bonds which may be issued pursuant to the Act and which shall 
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute 
a corporate indebtedness of the Issuer within the meaning of any constitutional or statutory 
provisions or lirn~ations, nor shall the Issuer be obligated to pay the same or the interest, if 
any, hereon, except from ;aid special fund provided from the Net Revenues, the monies in 
the Series 2003 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant 
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just 
and equitable rates and charges for the use of the System and the services rendered thereby, 
which shall be sufficient, together with other revenues of the System to meet the coverage 
requirement set forth in the Prior Bonds Ordinance so long as the Prior Bonds are outstanding 
and thereafter, to provide for the reasonable expenses of operation, repair and maintenance 
of the System, and to leave a balance each year equal to at least 115% of the maximum 
amount payable in any year for principal of and interest, if any, on the Bonds and all other 
obligations secured by a lien on or payable from such revenues on a parity with the Bonds; 
provided however, that when the Prior Bonds are no longer outstanding and so long as there 



.exists in the Series 2003 A Bonds Reserve Account .an amount at least equal to'the maximum 
amount of principal and interest, if any; which will become 'due on the Bonds in the then 
current or any succeedinglyear, and in the respective reserve accounts established for any 
other obligations outstanding .on a parity with the Bonds, an amount at least equal to the 
requiiement therefor, such percentage may be reduced to 110%. The Issuer has entered into 

. . certain further covenants with the registered owners of the Bonds for the terms of which. 
reference is made to the Bond Legislation. Remedies.provided the registered owners of the 

, .Bonds are exclusively as pr0vided.h the Bond Legislation, to.which reference is here made 
' for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as 
defmed in the Bond Legislation), by the registered owner, or by its attorney duly authorized 
in writing, upon the surrender of this Bond, together with a written instrument of transfer 
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly 
authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, inder the 
provision of the Act is, a id  has all, the qualities and incidents of, a negotiable instrument 
under the Uniform' Commercial Code of the State of West Virginia. . . 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such monies, until so applied, in favor of the registered owner of this 
Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of thd Issuer, dbes not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 

. has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 



IN WITNESS WHEREOF, the CITY OF FAIRMONT has caused this Bond 
.to be signed by its Mayor and City Manager, and its corporate seal to be hereunto affixed and 
attested by its .City Clerk, and has caused this Bond to be dated on the day first above written. 

[SEAL] 

ATTEST: . ' 
. . 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 
(3 

This Bond k, one: of .the Series 2003 A Bonds described in the 
within-mentioned Bond Legislation and has been duly registered < .  in the name of the .registered 
owner set forth above, as of the date set forth below. . . ,  

0 
Date: June 26, 2003. 





City of Fairmont 
Loan of $485,543 , 

30 Years, 0% Interest Rate, 0.5% Administrative Fee 
Closing Date: jd= .26r.. 2003 

DEBT SERVICE SCHEDULE 

Ferris, Baker.Watrs F i e  = City of Fairmont Loans.sf-SRF 5-23-03- SINGLE PURPOSE 
West Virginia Public Finance Office 5/23/2003 3:08 PM 



City of Fairrnont 
Loan of $485,543 ; 

30 Years, 0% Interest Rate, 0.5% . Administrative , Fee 
Closing Date: - June 26, 2003 
DEBT SERVICE SCHEDULE 

(> 

0 

C )  

I 

! 

0 

C/ 

(3 

L 

6/01/2015 4,046.00 4.046.00 
9/01/2015 4,046.00 - 4,046.00 
12/01/2015 4,046.00 4,046.00 
3/01/2016 4,046.00 4,046.00 
6/01/2016 4,046.00 - 4,046.00 
9/01 I201 6 4.046.00 4,046.00 
12/01/2016 4,046.00 4,046.00 
3/01 I201 7 4,046.00 4,046.00 
6/01/2017 4,046.00 . 4,046.00 
9/01/2017 4,046.00 4,046.00 
12/01/2017 4,046.00 4,046.00 
3/01/2018 4,046.00 4,046.00 
6/01/2018 4,046.00 4,046.00 
9/01/2018 4,046.00 4,046.00 
12/01/2018 4,046.00 4,046.00 
3/01 1201 9 4,046.00 4,046.00 
6/01 120 1 9 4,046.00 4,046.00 
9/01 I201 9 4,046.00 4,046.00 
12/01/2019 4,046.00 4,046.00 
3/01 12020 4,046.00 4,046.00 
6/01 12020 4,046.00 - 4,046.00 
9/01 12020 4.046.00 - 4,046.00 
12/01 12020 4,046.00 4,046.00 
3/01 12021 4,046.00 4,046.00 
6/01 12021 4,046.00 4,046.00 
9/01/2021 4,046.00 - 4,046.00 
12/01/2fJ21 4.046.00 - 4,046.00 
3/01 12022 4.046.00 4,046.00 
6/01 12022 4,046.00 4,046.00 
9/01 12022 4,046.00 4,046.00 
12/01 12022 4,046.00 4,046.00 
3/01 12023 4,046.00 4,046.00 
6/01 12023 4,046.00 - 4,046.00 
9/01 12023 4,046.00 4,046.00 
12/01/2023 4,046.00 ' 4,046.00 
3/01/2024 1 , 4,046.00 ' 4,046.00 
610112024 , , 4,046.00 4,046.00 
9/01 12024 4,046.00 4,046.00 
12/01 12024 4,046.00 4,046.00 
3/01 12025 4.046.00 4,046.00 
6/01 12025 4,046.00 4,046.00 
9/01 12025 4,046.00 4,046.00 
12/01 12025 4,046.00 4,046.00 
3/01 12026 4,046.00 - 4,046.00 
6/01 12026 4,046.00 4,046.00 
9/01 12026 4,046.00 4,046.00 
12/01 12026 4,046.00 4,046.00 

- -  - - 

Fenis, Baker Warts Fie - City of Fairrnont Loanssf-SW 523-03- SINGLE PURPOSE 
West Virginia Public Finance Office 5/23/2003 3:08 PM 

1 



City of ~ a i r m o n t  ' . . 
: ,  . , 

. . 
Loan of $485,543 I 

30.~ears, 0% Interest Rate, 0.5%.~dminist:rative Fee ,' 

Closing Date: ,,'L 96 * . j  . . 2003 

DEBT SERVICE SCHEDULE 

3/01/2027 4,046.00 - 4,046.00 
6/01/2027 4,046.00 - 4,046.00 
910 112027 4,046.00 - 4,046.00 

I 2/01/2027 4,046.00 - 4,046.00 
3/01 12028 4,046.00 - 4.046.00 
6/01/2028 4,046.00 4,046.00 
910 112028 4,046.00 - 4,046.00 

12/01/2028 4,046.00 - 4,046.00 
3/01 12029 4,046.00 - 4,046.00 
6/01/2029 4,046.00 4,046.00 
9/01 12029 4,046.00 4,046.00 

12/01/2029 4,046.00 - 4,046.00 
3/01/2030 . 4,046.00 - 4,046.00 , 

6/01/2030 4,046.00 4.046.00 
9/01/2030 4,046.00 - 4,046.00 

12/01/2030 4,046.00 - 4,046.00 
3/01 12031 4,046.00 - 4,046.00 
6/01 12031 4,046.00 - 4,046.00 
9/01/2031 4,046.00 - 4,046.00 

\ . 12/01/2031 4,046.00 - 4,046.00 
1 

3/01/2032 4.046.00 4,046.00 
6/01/2032 4,046.00 - 4,046.00 
9/01 12032 4,046.00 - 4,046.00 

12/01/2032 4,046.00 - 4,046.00 
3/01/2033 4,046.00 4,046.00 
610 1 12033 4,046.00 - 4,046.00 
9/01 12033 4,046.00 - 4,046.00 

12/01/2033 4,046.00 - 4,046.00 
3/01 12034 4,046.00 4,046.00 
610 112034 4,046.00 - 4,046.00 
910 112034 4,046.00 1 4,046.00 

Total 485,543.00 - I 
485,543.00 * 

<-Plus $305.98 one-half percent Administrative Fee paid quarterly. Total fee over life of loan is $36,717.60. 

Ferris, Baker Wans File = City of Fairmont Loans.sf-SRF 5-23-03- SINGLE PURPOSE 

Wen Virginia Public Finan& Offlce . ' . . . 5/23/2003 3:08 PM 
. . 



: (Fom of) . . 

, . ASSIGNMENT ' , 

. . 

FOR VALUE .RECEIVED . . the undersigned sells, assigns, and transfers unto 
, . 

the within Bond and does hereby irrevocabIy constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 



STEPTOE & 
JOFINSON ~ L L C  

ATTORNEYS AT LAW 

Bank One Center, Seventh Floor 

P.O. Box 1588 

Charleston, WV 253264588 

(304) 353-8000 (304) 353-8180 Fax 

- 
Writer's Contact Information 

Clarksbug Charleston Morgantown Maninsburg Wheeling Parkersburg www.steptoe~aw.com 

June 26, 2003 

City of Fairmont 
Sewer Revenue Bonds, Series 2003 A 

(West Virginia SRF Program) 

City of Fairmont 
Fairmont, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Department of 
Environmental Protection 

Charleston, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by the City.of Fairmont 
(the "Issuer"), a municipal corporation and political subdivision organized and existing under the laws of 
the State of West Virginia, of its $485,543 'Sewer Revenue Bonds, Series 2003 A (West Virginia SRF 
Program), dated the date hereof (the "Bonds"). 

We have examined the law and certified copies of proceedings and other papers relating 
to the authorization of an intergovernmental agreement dated May 13,2003, by and between the Issuer and 
The County Cormnission of Marion County (the "Intergovernmental Agreement"), a bond purchase 
agreement, dated May 23,2003, including all schedules and exhibits attached thereto (the "Bond Purchase 
Agreement"), by and among the Issuer, the West Virginia Water Development Authority (the "Authority") 
and the West Virginia Department of Environmental Protection (the "DEP"), and the Bonds, which are to 
be purchased by the Authority in accordance with the provisions of the Bond Purchase Agreement. The 
Bonds are originally issued in the form of one Bond, registered as to principal only to the Authority, 
bearing no interest, with principal payable quarterly on March 1, June 1, September 1 and December 1 
of each year, colmnencing September 1, 2004, and maturing September 1, 2034, all as set forth in the 
"Schedule Y" attached to the Bond Purchase Agreement and incorporated in and made a part of the Bonds. 
The Bonds are subject to the SRF Administrative Fee equal to 0.5 % of the principal amount of the Bonds 
as set forth in the Schedule Y attached to the Bond Purchase Agreement. 

The Bonds are issued under the authority of and in full compliance with the Constitution 
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 22C, 
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of 
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(i) paying a portion of the costs of acquisition and construction of certain additions, betterments and 
improvements to the existing public sewerage system of the Issuer (the. "Project"); (ii) funding the Series 
2003 A Bonds Reserve Account; and (iii) paying certain costs of issuance and related costs. 

We have also examined the applicable provisions of the Act, the Bond Ordinance duly 
enacted by the Issuer on May 13, 2003;as supplemented by a Supplemental Resolution duly adopted by 
the Issuer on June 10, 2003 (collectively, the "Bond Legislation"), pursuant to and under which Act and 
Bond Legislation the Bonds are authorized and issued, and the Bond Purchase Agreement has been entered 
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions 
and subject to the limitations set forth in the Bond Legislation and the Bond Purchase Agreement. All 
capitalized terms used herein and not otherwise defined herein shall have the same meanings set forth in 
the Bond Legislation and the Bond Purchase Agreement when used herein. 

Based upon the foregoing, and upon our examination of such other documents as we have 
deemed necessary, we are of the opinion, under existing law, as follows: 

1 . The Issuer is a duly created and validly existing municipal corporation and political 
subdivision of the State of West Virginia, with full power and authority to acquire and construct the 
Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the Bonds, 
all under the Act and other applicable provisions of law. 

2. The Bond Purchase Agreement has been duly authorized by and executed on behalf 
of the ~ssuer,  is a valid and binding special obligation of the Issuer, enforceable in accordance with the 
terms thereof, and inures to the benefit of the Authority and the DEP and cannot be amended so as to affect 
adversely the rights of the Authority or the DEP or diminish the obligations of the Issuer without the 
written consent of the Authority and the DEP. 

3 .  The Bond Legislation and all other necessary ordinances and resolutions have been 
duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale of the 
Bonds and constitute valid and binding obligations of the Issuer, enforceable against the Issuer in 
accordance with their terms. The Bond Legislation contains provisions and covenants substantially in the 
form of those set forth in Section 4.1 of the Bond Purchase Agreement. 

4. The Intergovernmental Agreement has been duly authorized by and executed by 
the Issuer and The County Commission of Marion County and approved by the Attorney General of West 
Virginia. 

5 .  The Bonds have been duly authorized, issued, executed and delivered by the Issuer 
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable 
from the Net Revenues of the System and secured by a subordinate lien on and pledge of the Net Revenues 
of the System, junior and subordinate with respect to, liens, pledge and source of and security for payment 
to the Issuer's Sewerage System Refunding Revenue Capital Appreciation Bonds, Series 1988, dated 
November 30, 1988, issued in the original aggregate principal amount of $3,680,320 (the "Prior Bonds"), 
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until such time as the Series 1988 Bonds Reserve Account has been fully funded and at such time, the 
Bonds will be on a parity with the Prior Bonds, all in accordance with the terms of the Bonds and the Bond 
Legislation. 

6 .  The Bonds are, under the Act, exempt from all taxation by the State of 
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the 
Bonds, if any, is exempt from personal and corporate net income taxes imposed directly thereon by the 
State of West Virginia. 

7. The Bonds have not been issued on the basis that the interest, if any, thereon is or 
will be excluded from the gross income of the owners thereof for federal income tax purposes. We express 
no opinion regarding the excludability of such interest from the gross income of the owners thereof for 
federal income tax purposes or other federal tax consequences arising with respect to the Bonds. 

It is to be understood that the rights of the holders of the Bonds and the enforceability of 
the Bonds, the Bond Purchase Agreement, the Intergovernmental Agreement and the Bond Legislation, and 
the liens and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency, 
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or hereafter enacted 
to the extent constitutionally applicable and that their enforcement may also be subject to the exercise of 
judicial discretion in appropriate cases. 

We have examined the executed and authenticated Bond numbered AR-1, and in our 
opinion the form of said Bond and its execution and authentication are regular and proper. 



FRANK V. SANSALONE 
(1931-1993) 

SANSALONE 8 SANSALONE 
ATTORNEYS AT LAW 

221 MONROE STREET 

FAIRMONT, WEST VIRGINIA 26554 T E L E P H O N E  ( 3 0 4 )  366-3230 
FAX N O .  ( 3 0 4 )  366-5038 

KEVIN V. SANSALONE 
MARY B. SANSALONE 

June 26, 2003 

City of Fairinont 
Sewer Revenue Bonds, Series 2003 A 

(West Virginia SRF Program) 

City of Fairmont 
Fairmont, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Department of 
Environmental Protection 

Charleston, West Virginia 

Steptoe &Johnson, PLLC 
Clarksburg, West Virginia 

Ladies and Gentlemen: 

I am counsel to the City of Fairinont in Marion County, West Virginia (the "Issuer"). As 
such counsel, I have examined copies of the approving opinion of Steptoe & Johnson PLLC, as bond 
counsel, the Intergovernmental Agreement, dated May 13,2003, by and between the County Co~nmission 
and the Issuer, a bond purchase agreement for the Bonds, dated May 23,2003, including all schedules and 
exhibits attached thereto, by and among the Issuer, the West Virginia Water Development Authority (the 
"Authority") and the West Virginia Department of Environmental Protection (the "DEP") (the "Bond 
Purchase Agreement"), a Bond Ordinance duly enacted by the Issuer on May 13, 2003, as supplemented 
by a Supplemental Resolution duly adopted by the Issuer on June 10, 2003 (collectively, the "Bond 
Legislation"), a Petition of the Sanitary Board cluly adopted on April 22, 2003, and other documents 
relating to the above-captioned Bonds of the Issuer (the "Bonds"). All capitalized terms used herein and 
not otherwise defined herein shall have the same meaning set forth in the Bond Legislation and the Bond 
Purchase Agreement when used herein. 
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I am of the opinion that: 

1. The Issuer has been duly created and is validly existing as a municipal 
corporation and political subdivision of the State of West Virginia, and the Mayor, Recorder 
and members of the Council of the Issuer and the Sanitary Board have been duly and properly 
elected or appointed, as applicable, have taken the requisite oaths, and are authorized to act 
on behalf of the Issuer in their respective capacities. 

2. The Sanitary Board has been duly created by the Issuer and is validly 
existing as a sanitary board under the Act. 

3. The Bond Purchase Agreement has been duly authorized, executed 
and delivered by the Issuer and, assuming due authorization, execution and delivery by the 
other parties thereto, constitutes a valid and binding agreement of the Issuer, enforceable in 
accordance with its terms. 

4. The Intergovernmental Agreement has been duly authorized, executed 
and delivered by the Issuer and, assuming due authorization, execution and delivery by the 
other parties thereto, constitutes a valid and binding agreement of the Issuer, enforceable in 
accordance with its terms. 

5 .  The Bond Legislation has been duly adopted and enacted by the Issuer 
and is in full force and effect. 

6 .  The execution and delivery of the Bonds, the Intergovernmental 
Agreement and the Bond Purchase Agreement and the consummation of the transactions 
contemplated by the Bonds, the Intergovernmental Agreement, the Bond Purchase Agreement 
and the Bond Legislation and the carrying out of the terms thereof, do not and will not, in any 
material respect, conflict with or constitute, on the part of the Issuer, a breach of or default 
under any ordinance, order, resolution, agreement or other instrument to which the Issuer is 
a party or by which the Issuer or its properties are bound or any existing law, regulation, 
court order or consent decree to which the Issuer is subject. 

7.  The Issuer has received all orders and approvals from the Public 
Service Commission of West Virginia, including the Final Order entered on December 25, 
2002, and the Commission Order dated June 24, 2003, in Case No. 02-0397-S-CN, among 
other things, granting to the Issuer a certificate of convenience and necessity for the Project 
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and approving the financing for the Project. The time for appeal of such Final Order has 
expired prior to the date hereof without any appeal. The time for appeal of the ,24, 
2003 Order has not expired prior to the date hereof; however, the Issuer has certified that 
it does not intend to appeal such Order and the other parties to such Order have stated that 

0 they do not intend to appeal such Order. Such Order is not the subject of any protest. Such 
Order does not appear to be subject to any appeal, further hearing, reopening, rehearing by 
any customer, protestant, intervenor or other person not a party to such Order. 

8. The Issuer has imposed rates and charges for use of the System, and 
has taken any other action required for the imposition of such rates and charges, including, 
without limitation, the enactment of an ordinance prescribing such rates and charges. 

9.  To the best of lny knowledge, there is no litigation, action, suit, 
proceeding or investigation at law or in equity before or by any court, public board or body, 
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely 
affect the transactions contemplated by the Intergovernmental Agreement, the Bonds, Bond 
Purchase Agreement, the Bond Legislation, the acquisition and construction of the Project, 
the operation of the System, the valiclity of the Bonds or the collection or pledge of the Net 
Revenues therefor. 

All counsel to this transaction may rely upon this opinion as if specifically 
addressed to them. 

Very truly yours, 

Kevin V. Sansalone 



Frances C. Whiternan' 
Kristine A. Burdette 
Teni L. Tichenor 
Susan W. Gifford 
Kimberly E. Williams" 

*Also Admitted in NC 
"Of Counsel 

WHITEMAN 
BURDETTE 

PLLC 
A t t o ~ a l L o w  

June 26,2003 

City of F a h o n t  
Sewer Revenue Bonds, Series 2003 A 

(West Virginia SRF Program) 

The County Commission of Marion County 
Fairmont,' West Virginia 

301 Adarna Sbeet 
WesBance BdWir tg  

P.O. BOX 2798 
Fairmont, WV 28335-2798 

(304) 368-21 16 
Fax: (304) 3m4461 

City of Fairmont 
Fairmont, West Virgjnia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Department of 
Environmental Protection 
Charleston, West Virginia 

I 
Steptoe & Johnson, PLLC 
Clarksburg, West Virginia 

I 

Ladies and Gentlemen: 

I am special counsel to The County Commission of Marion County (the "County 
Commission") which has jointly assumed the acquisition and construction of the Project pursuant to 
the intergovernmental agreement, dated May 13,2003 (the "Intergovernmental Agreement"), by and 
between the County Commission and the City of Fairmont (the "Issuer") in Marion County, West 
Vie;lnia. As such counsel, I have examined copies of the Intergovernmental Ageement, the 
approving opinion of Steptoe & Johnson, PLLC, as bond counsel, a bond purchase agreement for the 
Bonds, dated May 23,2003, including all schedules and exhibits attached thereto, by and among the 
Issuer, the West Virginia Water Development Authority (the "Authority") and the West Virginia 
Department of Environmental Protection (the "DEP) (the "Bond Purchase Agreement"), a Bond 
Ordinance duly enacted by the Issuer on May 13, 2003, as supplemented by a Supplemental 
Resolution duly adopted by the Issuer on June 10, 2003 (collectively, the "Bond Legislation"), a 
Petition of the Sanitary Board duly adopted on April 22,2003, and other documents relating to the 
above-captioned Bonds of the Issuer (the "Bonds"). All capitalized terms used herein and not 
otherwise defined herein shall have the same meaning set forth in the Bond Legislation and the Bond 
Purchase Agreement when used herein. 



I am of the opinion that: 

1. The County Commission has been duly created and is validly existing as a county 
commission and political subdivision of the State of West Virginia and the commissioners have taken 
the requisite oaths and are authorized to act on behalf of the County Commission in their respective 
capacities. 

2. The County Commission has received all permits, Licenses, approvals. consehts, 
exemptions, orders, certificates and authorizations necessary for the acquisition and construction of 
the Project, including, without limitation, the receipt of all requisite orders and approvals from the 
West VirginiaDepartment ofEnvironmental Protection and the West Virginia Infrastructure and Jobs 
Development Council; provided, however, that we offer no opinion with respect to the Orders of the 
Public Service Cornrnission of West Virginia. 

Pursuant to Chapter 7, Article 1 ofthe West Virginia Code of 1931, as amended, the couq 
Commission has the authority to jointly assume the acquisition and construction of the Project and 
enter into the Intergovernmental Agreement. 

3. The Intergovernmental Agreement has been duly authorized, executed and delivered 
by the County Comrnission and, assuming due authorization, execution and delivery by the other 
parties thereto, constitutes a valid and binding agreement of the County Commission, enforceable in 
accordance with its terms. 

4. All successfi~l bidders have made required provisions for all insurance and payment 
and performance bonds and such insurance policies or binders and such bonds have been verified for 
accuracy. Based upon my review ofthe contracts, the surety bonds and the policies or other evidence 
of insurance coverage in connection with the Project, I am of the opinion that such surety bonds and 
policies (1) are in compliance with the contracts; (2) are adequate in form, substance and amount to 
protect the various interests ofthe Issuer; (3) have been executed by duly authorized representatives 
of the proper parties; (4) meet the requirements of the Act, the Bond Legislation and the Bond 
Purchase Agreement; and (5) all such documents constitute valid and legally binding obligations of 
the parties thereto in accordance with the terms, conditions and provisions thereof. 

All counsel to this transaction may rely upon this opinion as if specifically addrassed to them. 



Frances C. Whiternan' 
Kristine A. Burdette 
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"Of Counsel 

BURDETTE P.O. Box 2 7 6  
Fairmorrt, W 2655 f627~  

PLLC (304) 36621 16 
Fax: (304) 366-84a 
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Marion County Commission 
200 Jackson Street, Room 403 
Fairmont, WV 26554 

0 
City of Fairmont 
200 Jackson Street, Second Floor 
Fairrnont, WV 26554 

West Virginia Department of Environmental Protection 
C) 1560 Kanawha Boulevard, East 

Charleston, WV 2530 1 

West Virginia Water ~ e v e l a ~ r n k t  Authoriry 
1 80 Association Drive 

0 Charleston, WV 253 1 1 

Steptoe & Johnson PLLC 
P.O. Box 1588 
Charleston, WV 25326 ' .. 

Re: Final Title Chinion for Marion Countv Commission 

Ladies and ~cntle-: 

I am counsel to the Marion County Commission in connection with a proposed project to jointly 
construct a sanitary sewer systcm in the Dak0tidMeredit.h Springs area of Marion County (the "Project") with 
the City of Fairmont. I provide this finaI title opinion on behalf of the Marion County Commwsion to 
the requirements of the West Virginia Department oFEnvironmenta1 Protection (the "DEP") for the Project. 
Please be adviscd of the following: 

1. I am of the opinion that the Marion County Commission is a duly created and validly existing 
0 county commission and political subdivision of the State of West Virginia possessed with all the powers and 

authority granted to Counties undcr the laws of the State of West Virginia to acquire and construct the Project 
a s  approved by the DEP. 

2. Thc Marion County Commission has obtained all necessary pennits and approvals for the 

C) construction of the Project. 



3.  I have investigated and asceded the location of, and I am familiar with the legal description 
of, the necessary sites, including easements andfor rights of way, required for the Project as set forth in the 
plans for the Project prepared by Greenhome & 07Mara, Inc. the consulting engineers for tbe Project. 

4. I have examined the records on file in the Office of the Clcrk of the County Commission of 
Marion County, West Virginia, the county in which the Project is to be located, an4 in my opinion, the Marion 
County Commission has acquircd lcgal title or such other estate or interest in all of the necessary site 
components for the Project, including all easements andfor nghts of way, with the exception of those listed in 
Paragraph 5, sufficient to assure undisturbed use and possession for the purpose of construction, operation and 
maintenance for the estimated life ofthe Project. The Marion County Commission has assigned and coweyed 
all of its rights, title and interest in all acquired easements andlor rights of way to the City of Fainnont. 

5 .  The following listed properties are to be acquired by eminent domain and the n w a s a r y  filings 
have been made in the Office of the Clerk of the Circuit Court of Marion County, West V i  to 
permit the Marion County Commission and the City of F a h o n t  a right-of-entry for the purpose of 
construction, operation and maintenance of the Project on the subject properties. The Marion County 
Conunission's title thereto is defeasible in the event the Marion County Commission does not satisfy any 
resultrng judgment and/or award in the proceedmgs for acquisition of said properties, and our cedication is 
subject to the following pending litigation: 

Name Tax Map Parcel 

Rajenda P. Aggarwd & Shashi B. Aggarwal 01-41 42.3 
CarlosPobega,AnnaPobega&MarjorieGrandst.aB 01-44 , 33 
Gerald W. Heater & Susan J. Heater 0144 50.1 & 51 
Harold E. Hough 01-41 500 

Regarding the above-listed properties, the Marion County Commission is .the Plaintiff in the 
condemnatiodright-ofentry proceedings and after a final Order is entered by the Court in q q e  matters, the 
acquired interest in these properties will be assigned to the City of Fairmont. 

6.  All deeds, easements and rights of way which have been acquired to date by the ' ~ a r i o n  
County Commission have been duly recorded in the Office of the Clerk of the Coun~y Commission 
of Marion County to progct the legal title to and interest of the Marion County Commission, and have been 
assigned and conveyed to the City of Fainnont. 



CITY OF FAIRMONT 

Sewer Revenue Bonds, Series 2003 A 
(West Virginia SRF Program) 

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON: 

TERMS 
NO LITIGATION 
GOVERNMENTAL APPROVALS AND BIDDING 
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
CERTIFICATION OF COPIES OF DOCUMENTS 
INCUMBENCY AND OFFICIAL NAME 
LAND AND RIGHTS-OF-WAY 
MEETINGS, ETC . 
CONTRACTORS' INSURANCE, ETC. 
BOND PURCHASE AGREEMENT 
RATES 
SIGNATURES AND DELIVERY 
BOND PROCEEDS 
PUBLICATION AND PUBLIC HEARING ON BOND 
ORDINANCE 
PUBLIC SERVICE COMMISSION ORDER 
SPECIMEN BONDS 
CONFLICT OF INTEREST 
GRANTS 
PROCUREMENT OF ENGINEERING SERVICES 
CLEAN WATER ACT 
EXECUTION OF COUNTERPARTS 

We, the undersigned MAYOR, CITY MANAGER and CITY CLERK of the 
City of Fairmont in Marion County, West Virginia (the "Issuer"), and the undersigned 
COUNSEL to the ISSUER and SPECIAL COUNSEL to THE COUNTY COMMISSION OF 
MARION COUNTY (the "County Commission"), hereby certify in connection with the 
Issuer's Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program), dated the date 
hereof (the "Bonds" or the "Series 2003 A Bonds"), as follows: 

1. TERMS: All capitalized words and terms used in this General Certificate 
and not otherwise defined herein shall have the same meaning as set forth in the Bond 



Ordinance of the Issuer duly enacted May 13, 2003, and the Supplemental Resolution duly 
adopted June 10, 2003 (collectively, the "Bond Legislation"). 

2. NO LITIGATION: No controversy or litigation of any nature is now 
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or 
delivery of the Bonds, the acquisition and construction of the Project, the operation of the 
System, the receipt of the Net Revenues or any grants, or in any way contesting or affecting 
the validity of the Bonds, or any proceedings of the Issuer taken with respect to the issuance 
or sale of the Bonds, the pledge or application of the Net Revenues or any other monies or 
security provided for the payment of the Bonds or the existence or the powers of the Issuer 
insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and 
construction of the Project, the operation of the System, the collection of the Gross Revenues 
or the pledge of Net Revenues as security for the Bonds. 

3. GOVERNMENTAL APPROVALS AND BIDDING: (A) The County 
Commission has received all applicable approvals, permits, exemptions, consents, 
authorizations, registrations and certificates required by law for the acquisition and 
construction of the Project which have been duly and timely obtained and remain in full 
force and effect. Competitive bids for the acquisition and construction of the Project have 
been solicited in accordance with Chapter 5 ,  Article 22, Section 1 of the West Virginia Code 
of 1931, as amended, which bids remain in full force and effect. (Counsel to the Issuer 
expresses no opinion as to this paragraph 3A.) 

(B) The Issuer has received all applicable approvals, permits, exemptions, 
consents, authorizations, registrations and certificates required by law for the operation of 
the System and the issuance of the Bonds which have been duly and timely obtained and 
remain in full force and effect. (Counsel to the County Commission expresses no opinion as 
to this paragraph 3B.) 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has 
been no adverse change in the financial condition of the Issuer since the approval, execution 
and delivery by the Issuer of the Bond Purchase Agreement, and the Issuer has met all 
conditions prescribed in the Bond Purchase Agreement. The Issuer has or can provide the 
financial, institutional, legal and managerial capabilities necessary to complete the Project. 

There are outstanding obligations of the Issuer which will initially rank prior 
and senior to the Series 2003 A Bonds as to liens, pledge, source of and security for payment, 
being the Issuer's Sewerage System Refunding Revenue Capital Appreciation Bonds, 
Series 1988, dated November 30, 1988, issued in the original aggregate principal amount of 
$3,680,320 (the "Prior Bonds") until such time as the Series 1988 Bonds Reserve Account 
has been fully funded. At that time, the lien position of the Series 2003 A Bonds will be 
upgraded to a first lien position on a parity with the Prior Bonds. The Issuer will not issue 
any additional bonds until the Series 1988 Bonds Reserve Account is fully funded and the 
Series 2003 A Bonds are on a parity with the Prior Bonds. 



The Series 2003 A Bonds shall initially be subordinate and junior to the Prior 
Bonds with respect to liens, pledge and source of and security for payment and in all other 
respects until such time as the Series 1988 Bonds Reserve Account has been fully funded. 
At that time, the lien position of the Series 2003 A Bonds will be upgraded to a first lien 
position on a parity with the Prior Bonds. Other than the Prior Bonds, there are no 
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the 
System. The Issuer is in compliance with all covenants of the Prior Bonds and Prior 
Ordinance, with the exception of the Series 1988 Bonds Reserve Account which is not fully 
funded as of the date hereof. 

5 .  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the 
below-listed documents hereto attached or delivered herewith or heretofore delivered are 
true, correct and complete copies of the originals of the documents of which they purport to 
be copies, and such original documents are in full force and effect and have not been 
repealed, rescinded, amended or changed in any way unless modification appears from later 
documents also listed below: 

Bond Ordinance 

Supplemental Resolution 

Bond Purchase Agreement 

Public Service Commission Order 

Infrastructure and Jobs Development Council Approval 

Charter and Rules of Procedure 

Oaths of Office of Officers and Councilmembers 

Ordinance Creating Sanitary Board and Oaths of Members 

Petition of Sanitary Board 

Sewer Rate Ordinance 

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public Hearing 

Minutes on Adoption and Enactment of Sewer Rate Ordinance 

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public 
Hearing 



Minutes on Adoption and Enactment of Bond Ordinance and Adoption of 
Supplemental Resolution 

NPDES Permit 

Copies of the Ordinances and Supplemental Resolutions of the Prior Bonds 

Small Cities Block Grant Letters 

Evidence of Insurance 

Closing Memorandum 

Intergovernmental Agreement with Marion County Commission 

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title 
of the Issuer is the "City of Fairmont." The Issuer is a municipal corporation in Marion 
County and is presently existing under the laws of, and a political subdivision of, the State 
of West Virginia. The governing body of the Issuer is its council, consisting of a Mayor, 
City Manager, City Clerk and 8 council members, all duly elected or appointed, as 
applicable, qualified and acting, and whose names and dates of commencement and 
termination of current terms of office are as follows: 

Name 

Nick Fantasia 
Anthony Talerico 
Burley Tennant, Jr . 
Dennis 07Dell 
Fran Warner 
De'Andrea Bussey 
Scott Sears 
Tom Mainella 
Ron Straight 

- Mayor 
- Councilmember 
- Councilmember 
- Councilmember 
- Councilmember 
- Councilmember 
- Councilmember 
- Councilmember 
- Councilmember 

Date of Date of 
Commencement Termination 

of Office of Office 

The names of the duly appointed, qualified and acting members of the 
Sanitary Board of the Issuer are as follows: 

Chairman - Bruce McDaniel 
Member - J. Peale Davidson, P.E. 
Member - William David Roberts 



The duly appointed and acting City Manager to the Issuer is Bruce McDaniel. 
The duly appointed and acting Clerk is Janet Keller. The duly appointed special counsel to 
the County Commission is Frances Whiteman, Esquire, Fairmont, West Virginia. The duly 
appointed and acting Counsel to the Issuer is Sansalone & Sansalone in Fairmont, West 
Virginia. 

7.  LAND AND RIGHTS-OF-WAY: This Project is being undertaken 
as a joint Project by and between the Issuer and The County Commission of Marion County 
pursuant to that certain Intergovernmental Agreement dated May 13,2003, and approved as 
to form by the Attorney General of the State of West Virginia. Except as set forth herein, 
all land in fee simple and all rights-of-way and easements necessary for the acquisition and 
construction of the Project and the operation and maintenance of the System have been 
acquired by The County Commission of Marion County and assigned by The County 
Commission of Marion County to the Issuer. The County Commission of Marion County has 
filed condemnation actions against the owners of, and obtained rights of entry for, five 
parcels of real property, as more fully described in the Opinion of Special Counsel to the 
Issuer delivered contemporaneously herewith. After a final Order is entered by the Court in 
each condemnation action, the acquired interest in each property shall be assigned to the 
Issuer. The Issuer shall exercise its best efforts to effectuate the transfer of each property 
acquired through condemnation by The County Commission of Marion County to the Issuer. 
All such properties, whether acquired by condemnation or otherwise, are not or will not be 
subject to any liens, encumbrances, reservations or exceptions which would adversely affect 
or interfere in any way with the use of such properties for the acquisition and construction 
of the Project and the operation and maintenance of the System and are adequate for such 
purpose. The costs thereof, including costs of any properties which are being acquired by 
condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to 
pay for the same without jeopardizing the security of or payments on the Bonds. (Counsel 
to the Issuer expresses no opinion as to this paragraph 7.) 

8. MEETINGS, ETC. : All actions, ordinances, resolutions, orders and 
agreements taken by and entered into by or on behaIf of the Issuer in any way connected with 
the issuance of the Bonds and the acquisition, construction and financing of the Project or the 
operation of the System were authorized or adopted at regular or special meetings of the 
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of 
Procedure of the Governing Body and all applicable statutes, including, particularly and 
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, 
and a quorum of duly elected or appointed, as applicable, qualified and acting members of 
the Governing Body was present and acting at all times during all such meetings. All notices 
required to be posted and/or published were so posted and/or published. 

9. CONTRACTORS ' INSURANCE, ETC. : All contractors have been 
required to maintain Worker's Compensation, public liability and property damage insurance, 
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All 



insurance for the System required by the Bond Legislation and Bond Purchase Agreement is 
in full force and effect. (Counsel to the Issuer expresses no opinion as to this paragraph 9.) 

10. BOND PURCHASE AGREEMENT: As of the date hereof, (i) the 
representations of the Issuer contained in the Bond Purchase Agreement are true and correct 
in all material respects as if made on the date hereof; (ii) the Bond Purchase Agreement does 
not contain any untrue statement of a material fact or omit to state any material fact necessary 
to make the statements therein, in light of the circumstances under which they were made, 
not misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer 
has occurred since the dates of the Bond Purchase Agreement which should be disclosed for 
the purpose for which it is to be used or which it is necessary to disclose therein in order to 
make the statements and information in the Bond Purchase Agreement not misleading; and 
(iv) the Issuer is in compliance with the Bond Purchase Agreement. 

11. RATES: The Issuer has duly enacted a sewer rate ordinance on 
November 13, 2002, setting rates and charges for the services of the System. The time for 
appeal of such sewer rate ordinance has expired prior to the date hereof without any appeal, 
and such rates are currently effective. 

12. SIGNATURES AND DELIVERY: On the date hereof, the 
undersigned Mayor and City Manager did officially sign all of the Bonds of the aforesaid 
issue, consisting upon original issuance of a single Bond, dated the date hereof, by their 
manual signatures, and the undersigned City Clerk did officially cause the official seal of the 
Issuer to be affixed upon said Bonds and to be attested by their manual signatures, and the 
Registrar did officially authenticate and deliver the Bonds to a representative of the Authority 
as the original purchaser of the Bonds under the Bond Purchase Agreement. Said official seal 
of the Issuer is also impressed above the signatures appearing on this certificate. 

13. BOND PROCEEDS: On the date hereof, the Issuer received $34,000 
from the Authority and the DEP, being a portion of the principal amount of the Bonds. The 
balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition and 
construction of the Project progresses. 

14. PUBLICATION AND PUBLIC HEARING ON BOND 
ORDINANCE: Upon adoption of the Bond Ordinance, an abstract thereof, determined by 
the Governing Body to contain sufficient information as to give notice of the contents thereof, 
was published once each week for 2 successive weeks, with not less than 6 full days between 
each publication, the first such publication occurring not less than 10 days before the date 
stated below for the public hearing, in the Times West Virginian, a qualified newspaper 
published and of general circulation in the City of Fairmont, together with a notice to all 
persons concerned, stating that the Bond Ordinance had been adopted and that the Issuer 
contemplated the issuance of the Bonds described in such Bond Ordinance, stating that any 
person interested may appear before the Governing Body at the public hearing held at a 
public meeting of Governing Body on the 13th day of May, 2003, at 7:00 p.m., at the City 



Hall, Fairmont, West Virginia and present protests, and stating that a certified copy of the 
Bond Ordinance was on file at the office of the City Clerk of the Issuer for review by 
interested parties during the office hours of the Issuer. At such hearing all objections and 
suggestions were heard by the Governing Body and the Bond Ordinance became finally 
adopted, enacted and effective as of the date of such public hearing, and remains in full force 
and effect. 

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received 
all orders and approvals from the Public Service Commission of West Virginia, including the 
Final Order entered on December 25, 2002, and the Commission Order entered on 
June 24, 2003, in Case No. 02-0397-S-CN, among other things, granting to the Issuer a 
certificate of convenience and necessity for the Project and approving the financing for the 
Project. The time for appeal of the Final Order has expired prior to the date hereof without 
any appeal. The time for appeal of the June 24, 2003 Commission Order has not expired 
prior to the date hereof. The Issuer hereby certifies that it does not intend to appeal such 
Order and the other parties to such Order have stated that they do not intend to appeal such 
Order. Such Order is not subject to any appeal, further hearing, reopening or rehearing by 
any customer, protestant, intervenor or other person not a party to such Order. 

16. SPECIMEN BOND: Delivered concurrently herewith is a true and 
accurate specimen of the Bond. 

17. CONFLICT OF INTEREST: No member, officer or employee of 
the Issuer or the Board has a substantial financial interest, direct, indirect or by reason of 
ownership of stock in any corporation, in any contract with the Issuer or in the sale of any 
land, materials, supplies or services to the Issuer or to any contractor supplying the Issuer, 
relating to the Bonds, the Bond Legislation and/or the Project, including, without limitation, 
with respect to the Depository Bank. For purposes of this paragraph, a "substantial financial 
interest" shall include, without limitation, an interest amounting to more than 5% of the 
particular business enterprise or contract. 

18. GRANTS: As of the date hereof, the Small Cities Block Grant in the 
amount of $872,405 is in full force and effect. 

19. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has 
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia 
Code of 1931, as amended, in the procurement of engineering services to be paid from 
proceeds of the Bonds. (Counsel to the Issuer expresses no opinion as to this paragraph 19.) 

20. CLEAN WATER ACT: The Project as described in the Bond 
Ordinance complies with Sections 208 and 303(e) of the Clean Water Act. 



21. EXECUTION OF COUNTERPARTS: This document may be 
executed in one or more counterparts, each of which shall be deemed an original and all of 
which shall constitute but one and' the same document. 



WITNESS our signatures and the official seal of the CITY OF FAIRMONT 
on this 26th day of June, 2003. 

.. [COilPORATE SEAL] 

SIGNATURE OFFICIAL TITLE 

Mayor 

City Manager 

City Clerk 

Counsel to the Issuer 

Special Counsel 
(as to paragraphs 3 ,7 ,9  and 19 only) 



WITNESS our signarures and the official seai of the CITY OF FAIRMONT 
on this 26th day of June, 2003. 

[CORPORATE SEAU i 

SIGNATURE. OFFICIAL ~ l n g  

Mayor : . . , . .  

City Manager 

Ciry Clerk 

Counsel to the Issuer 

Special CousseI- 
County Cornrni~5& 

(a to paragraphs 3A. 7 ,9  and 19 only) 



WITNESS ow signatures and the official seal of the CrrY OF FAlRMbNT 
, 

on &is 26th day of June, 2003. 

[CORPORATE SEAL] 

OFFICXAL. T u  ' 

Mayor 

. . 
City Manager - 

City Clerk 

Counsel to the lssuer 

. ,,. . . . . . ... . 
Special Come1 

. (M to para$raphs 3A, 7 9 and 19 only) 



Sewer Revenue Bondsi Series 2003 A 
. (Y@fltV- . 

. . .  

I, Steven A, Cain, Registered Profcaalonal Engineer, West Virginia License 
No. 1526.4, of Cfreenhornc & O'Mara, TInc., Fairmont, West Virginia, hereby certify as I 

follows: 

1. My firm is englnoar for the acquisition and consauction af certah 
extensions, addftions, betterments and improvemenee (the "Projec~") to the existing public 
saworage system, (the "System") of the City of Fairmont (the "IasuerJ') to b6 conetructed 
primarily in Marion County, Wtst Virginia, which acqufsltion and construction are being 
permanently fmanccd In part by the proceeds of the above-captioned bonds (the 'Bonds") of . 
the Issuar, Capitalized terms used herein and not otherwise defhed herein shall have the 
meanings act forth in the Bond Ordinance enactad by the Iseuer on Mag 13, 2003, as 
supplemented, and the Bond Purchase Agreement, by and among the Issuer, the West 
Virginla Deparrment of Environmental Protection ("DEP") and the West Virginia Watac 
Development Authority (the "Authority"), dated May 23, 2003 (the "BPA"), 

2, The Bonds are being issued for the purposes of (8 paying a portion of the 
cosrs of acquisldon and construction of the Project; (ii) firading the Series 2003 A Bonds 
Revenue Account; and (iii) paying cbrtain costs of iseuanca of tho Bonds and related costs,# 

3, To the best of our knowlodga, information and belief, (1) within the limits 
and in accordance with h e  applicable and governing contractual requlrsmenta relating to the 
Project, the Project will be constructed in general accordance with the approved plans, 
spccificatidns and deaigna prepared by my firm and approved by the DEP and any change 
orders approved by the Lsucr, the DEP and all necessary governmental, bodies; (ii) the 
ProJect, as designed, is adequate for Its lntonded purpose and has a useful life of at least 
30 ycars, If properly conetructed, operated and maintained, excepting anticipated 
replacernants due to normal wear and tear; (iii) the Issuer has received bids for the acquisition 
and construction of the Project whith are in an amount: and othsrwiae compatible with h 
plan of financing set f o r b  in the-Schedula A, attaehad hereto as Exhibit A and Whitenlsn 
Burdette PLLC, ha$ ascertained that all succcsefuI bidders have made required provisions for 
all Insurance and payment and performance bonds and that such Insurance or blndcrs and 
such bonde have been verified for accuracy; (iv) tha succesefbl bidders received any and all 



addenda to the original bid doournelia; (v) the bid documents relating to rha Project reflect, 
the Project a~ approved by the DEP and the bid forms provided to the biddns contain tbe 
critical op6raeienal co'inponents of the Project: (vi) the successful bids include prices for every 
item on euch bld fonns; (dl) the uniform bid procedures wore followed; (vill) rhe Isauar has 
obtained all spplicablk perinits required by dte laws of the Statc of WestXlrginia and the 
Udted States necessary for tho acquialtion and constmctlon of the Project and the. operadon 
of the Sysurn; (Ix) in reiiahce upon the ceriiflcate of la6uor'e cortlfiad public nccountiint, 
Oary K, Bannett, CPA, as of the effectiva date thereof, the ratas and.chargos for tho Syetom 
aa enaoted by the Issuer will be sufflclant to comply with tho provisionti of tho BPA; (x) the 
net procccds of the Bondd, together with all other moneys on deposit of to be simultaneously 
irrevocably pledgedthoreto md th0 proceed0 of grants, if any, irrevocably committed 
therefor, are sufficient to pay the coat8 of acquisition and constructlonof the ~,roject approved 

0 
by tho DEP; and ( x i )  attached horcto as Exhibit A is the Tina1 amended "Schadulo A - Final 
Total Cost of Project, Sour~es oC,Funds and ~ o s i ' o f  Financing" for the Ptoject. 

WIT,NaSS'my slgnatuie and seal on this 26th day of June, 2003, I 

i 0 QREENHORNE & O'MARA, MC. 

. 
Steven A. Cab, P,E. - Steven A. Cab, P,E. - 
West Vlrginfa Llcanse No. 15264 



C, 

SCHEDULE A 
i 

. NAME OF GOVERNMENTAL AGENCY: City of Fairmont 
n 

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING 

A. Cost of Project 
1 Construction $92&34------ 

0 2. Technical Services , I $211 ----------- 6 0 0  
3. Legal and Fiscal $-25,5s5 -------- 
4. Administrative $ ~ Q & Q Q  -------- % , 

* 5. Site and Other Lands $17,233 -------- ' 

** 6. Fac. PlanIDesign or Other Loan 
Repayment (Specify Type: 

0 1 ------------------- $ ---------;------ - 
7,  interim Financing Costs ' $ -------------- 
8. Contingency $--5_1_&12 - - - - - - .  

. 9. Miscellaneous $ 
10. Total of Lines 1 Through 9 $-1,326.260--- 

0 

- .  

B. Sources of Funds - 
1 1 Federal ~rants: '  ---------- $ ---------------- 

, < 

(Specify Sources) ---- --------- $ ----------------- 
12. State ~ ran ts : '  ------------- SCBG $-_8_72,405 -------------- 

(Specify Sources) -- ----------- $ ------- .i ------,- 
13. Other ~rants: '  ------------- $ ----------------- 

(Specify Sources) ------------- $ ----------------- 
14. Any Other source2 ------------- $ ---------_------- 

0 (Specify) ------------ $ ----------------- 
15. Total of Lines 1 1 Through 14 $_81ZJ-4_0_5_ .----- 
16. Net Proceeds Required from Bond Issue 

(Line 10 minus Line 15) $-$?~-I~%- ----- 
. C. Cost of Financinq 

0 '17. Bond Council & Registrar Fee $ I 5,500 
18. Funded Reserve ~ c c o u n t : ~  . $ J _ ~ ~ L & B  ----------- 

19. Total Cost of Financing (lines 17 + 18) . $ ------------------ 31,688 

20. Size of Bond Issue (Line 16 plus Line 19) $ 4 8 5  5 4 3  
0 

-----I--------- 

* not allowable for State Revolving Fund Assistance 
** WDA loans associated with EPA grants are not allowable 

0 ~ignat i i re  of Appldant 

&-.G &Ls- ' 

Signature of Consulting Engineer 

Date 6 7 2 3 / ~ 3  Date 4-/4--03 

0 

I 

1 

I 
1 I 
I 

1 



GARY K. BENNETT 
Certified Public Accountant 317 Cleveland Avenue 

Fairmont, WV 26554 
Telephone: (304) 366-4295 

Fax: (304) 366-431 1 

June 26,2003 

City of Fairmont 
Sewer Revenue Bonds, Series 2003 A 

(West Virginia SRF Program) 

City of Fairmont 
Fairmont, West Virginia 

West Virginia Water Development 
Authority 

Charleston, West Virginia 

West Virginia department of 
Environmental Protection 

Charleston, West Virginia 

Ladies and Gentlemen: 

Based upon the rates and charges set forth in the sewer rate ordinance of the City of 
Fairmont (the "Issuer"), enacted November 13, 2002, and projected operation and maintenance 
expenses and anticipated customer usage as furnished to us by Greenhorne & O'Mara, Inc., it is 
my opinion that such rates and charges will be sufficient to produce Net Revenues equal to not 
less than 125% of (i) the maximum annual debt service on the Sewer Revenue Bonds, Series 
2003 A (West Virginia SRF Program) (the "Bonds"), to be issued in the original aggregate 
principal amount of $485,543 to the West Virginia Water Development Authority on the date 
hereof, and all other obligations secured by or payable from the revenues of the System, on a 
parity with the Bonds, including the Issuer's Sewerage System Refunding Revenue Capital 
Appreciation Bonds, Series 1988 and the Sewerage System Refunding Revenue Bonds, Series 
1985 (collectively, the "Prior Bonds"); and (ii) the amount due under the Investment Purchase 
Agreement, in each Fiscal Year, all as defined in the ordinance authorizing the Prior Bonds. 

It is my further opinion that the Net Revenues actually derived from the System during 
any 12 consecutive months within the 18 months immediately preceding the date of the actual 
issuance of the Bonds, plus the estimated average increased annual Net Revenues to be 
received in each of the 3 succeeding years after the completion of the improvements to be 
financed by the Bonds, will not be less than 125% of the average annual amount that will mature 
and become due in any succeeding fiscal year for principal of and interest on the Bonds and the 
Prior Bonds. 

Very truly yours, 

Gary K. gnnett  
Certified Public Accountant 



CITY OF FAIRMONT 

Sewer Revenue Bonds, Series 2003 A 
(West Virginia SRF Pro.~ram) 

CERTIFICATE AS TO USE OF PROCEEDS 

The undersigned Mayor of the City of Fairmont in Marion County, 
West Virginia (the "Issuer"), being the official of the Issuer duly charged with the 
responsibility for the issuance of $485,543 Sewer Revenue Bonds, Series 2003 A (West 
Virginia SRF Program), of the Issuer, dated June 26,2003 (the "Bonds" or the "series 2003 
A .Bonds "), hereby certifies as follows: 

1. I am the officer of the Issuer duly charged with the responsibility of 
issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified 
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized 
terms used herein and not otherwise defined herein shall have the meanings set forth in the 
Bond Ordinance duly enacted by the Issuer on May 13, 2003, as supplemented (the "Bond 
Ordinance "), authorizing the Bonds. 

2. This certificate may be relied upon as the certificate of the Issuer. 

3. This certificate is based upon facts, circumstances, estimates and 
expectations of the Issuer in existence on June 26, 2003, the date on which the Bonds are 
being physically delivered in exchange for an initial advance of $34,000, being a portion of 
the principal amount of the Series 2003 A Bonds, and to the best of my knowledge and belief, 
the expectations of the Issuer set forth herein are reasonable. 

4. In the Bond Ordinance pursuant to which the Bonds are issued, the 
' Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with 

respect to Issuer's use of the proceeds of the Bonds which would cause any bonds, the interest 
on which is exempt from federal income taxation under Section 103(a) of the Internal 
Revenue Code of 1986, as amended, and the temporary and permanent regulations 
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued 
by the West Virginia Water Development Authority (the "Authority"), the West Virginia 
Department of Environmental Protection (the "DEP") or the West Virginia Infrastructure and 
Jobs Development Council (the "Council"), as the case inay be, from which the proceeds of 
the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants 
to take all actions necessary to comply with such covenant. 



5. The Series 2003 A Bonds were sold on June 26, 2003, to the 
Authority, pursuant to a Bond Purchase Agreement dated May 23, 2003, by and among the 
Issuer, the Authority and the DEP, for an aggregate purchase price of $485,543 (100% of 
par), at which time, the Issuer received $34,000 from the Authority and the DEP, being the 
first advance of the principal amount of the Series 2003 A Bonds. No accrued interest has 
been or will be paid on the Series 2003 A Bonds. The balance of the principal amount of the 
Series 2003 A Bonds will be advanced to the Issuer as acquisition and construction of the 
Project progresses. 

6.  The Series 2003 A ~ o n d s  are being delivered simultaneously with the 
delivery of this certificate and are issued for the purposes of (i).paying a portion of the costs 
of acquisition and construction of certain additions, betterments and improvements to the 
existing public sewerage system of the Issuer (the "Project"); (ii) funding the Series 2003 A 
Bonds Reserve Account; and (iii) paying certain costs of issuance of the Bonds and related 
costs. 

7 .  Within 30 days after the delivery of the Bonds, the Issuer shall enter 
into agreements which require the Issuer to expend at least 5 % of the net sale proceeds of the 
Bonds on the Project, constituting a substantial binding commitment. The acquisition and 
construction of the Project and the allocation of the net sale proceeds of the Bonds to 
expenditures of the Project shall commence immediately and shall proceed with due diligence 
to completion, and with the exception of proceeds deposited in the Series 2003 A Bonds 
Reserve Account, if any, all of the proceeds from the sale of the Bonds, together with any 
investment earnings thereon, will be expended for payment of costs of the Project on or 
before September 1, 2004. The acquisition and construction of the Project is expected to be 
completed by June 1, 2004. 

8. The total cost of the Project is estimated at $1,357,948. Sources and 
uses of funds for the Project are as follows: 

SOURCES 

Small Cities Block Grant 

Proceeds of the Series 2003 A Bonds 

Total Sources 



USES 

Costs of Acquisition and 
Construction of the Project 

Fund Series 2003 A Bonds Reserve Account $ 16,188 

Costs of Issuance 

Total Uses 

9. Pursuant to Article V of the Bond Ordinance, the following special funds 
or accounts have been created or continued relative to the Series 2003 A Bonds: 0. 

(1) Revenue Fund; 

(2) Operation and Maintenance Fund; 

(2 (3) Depreciation Fund; 

(4) Series 2003 A Bonds Construction Trust Fund; 

I (5) Series 2003 A Bonds Sinking Fund; and 

l o  (6) Series 2003 A Bonds Reserve Account. 

10. Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will 
be deposited as follows: 

(I) Series 2003 A Bonds proceeds in the amount of 
$16,188 will be deposited in the Series 2003 A Bonds Reserve 
Account. 

(2) The balance of the proceeds of the Series 2003 A 
Bonds will be deposited in the Series 2003 A Bonds Construction 
Trust Fund as received from time to time and applied solely to 
payment of costs of the Project, including costs of issuance of the 
Series 2003 A Bonds and related costs. 

11. Monies held in the Series 2003 A Bonds Sinking Fund will be used solely 
to pay principal of and interest on the Series 2003 A Bonds and will not be available to meet 
costs of acquisition and construction of the Project. All investment earnings on monies in the 
Series 2003 A Bonds Sinking Fund and Series 2003 A Bonds Reserve Account, if any, will 



be withdrawn therefrom and deposited into the Series 2003 A Bonds Construction Trust Fund 
during construction of the Project, and following completion of the Project, will be deposited, 
not less than once each year, in the Revenue Fund, and such amounts will be applied as set 
forth in the Bond Ordinance. 

12. Work with respect.to the acquisition and construction of the Project will 
proceed with due diligence to completion. The acquisition and construction of the Project 
is expected to be completed within 12 months of the date hereof. 

13. The Issuer will take such steps as requested by the Authority to ensure 
that the Authority's bonds meet the requirements of the Code. 

14. With the exception of the amount deposited in the Series 2003 A Bonds 
Reserve Account, if any, all of the'proceeds of the ~ o n d s  will be expended on the Project 
within 15 months from the date of issuance thereof. 

15. The Issuer does not expect to sell or otherwise dispose of the Project in 
whole or in part prior to the last maturity date of the Bonds. 

16. The amount designated as costs of issuance of the Bonds consists only of 
costs which are directly related to and necessary for the issuance of the Bonds. 

17. All property financed with the proceeds of the Bonds will be owned and 
held by (or on behalf of) a qualified governmental unit. 

18. No proceeds of the Bonds will be used, directly or indirectly, in any trade 
or business carried on by any person who is not a governmental unit. 

19. The original proceeds of the Bonds will not exceed the amount necessary 
for the purposes of the issue. 

20. The Issuer shall use the Bond proceeds solely for the costs of the Project, 
and the Project will be operated solely for a public purpose as a local governmental activity 
of the Issuer. 

21. The Bonds are not federally guaranteed. 

22. The Issuer has retained the right to amend the Bond Ordinance 
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds 
remain public purpose bonds. 

23. The Issuer has either (a) funded the Series 2003 A Bonds Reserve 
Account at the maximum amount of principal and interest which will mature and become due 



on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or 
(b) created the Series 2003 A Bonds Reserve Account which will be funded with equal 
payments made on a monthly basis over a 10-year period until such Series 2003 A Bonds 
Reserve Account hold an amount equal to the maximum amount of principal and interest 
which wiIl mature and become due on the Bonds in the then current or any succeeding year. 
Monies in the Series 2003 A Bonds Reserve Account and the Series 2003 A Bonds Sinking 
Fund will be used solely to pay principal of and interest on the Bonds and will not be 
available to pay costs of the Project. 

24. There are no other obligations of the Issuer which (a) are to be issued at 
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of 
financing together with the Bonds and (c) will be paid out of substantially the same sources 
of funds or will have substantially the same claim to be paid out of substantially the same 
sources of funds as the Bonds. 

25. To the best of my knowledge, information and belief, there are no other 
facts, estimates and circumstances which would materially change the expectations herein 
expressed. 

26. The Issuer will comply with instructions as may be provided by the 
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and 
rebate calculations. 

27. To the best of my knowledge, information and belief, the foregoing 
expectations are reasonable. 



WITNESS m y  signature on this 26th day of June, 2003. 

CITY OF FAIRMONT 

By : 
Its: 



I . CHARTER ' . 

OF THE CITY OF. . . 

FAIRMONT, WEST VIRGINIA 

- - 
\ 
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EDITOR'S NOTE:  he Fairmont Charter was approved by voters 
on August 17, 1976. mtes  appearing in parentheses following s&tion 
headings indicate tbat those provisions were subsecpentfy amended, added 
o r  repealed on the date givea 
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. I  
2.01 

CHARTER . '  

CITY OF FAIRMONT, WWT VIR GlNA 

ARTICLE I - Incorporatfon; Form of Cbvernment; Powers . . - 
Section 1.01 ,Incorporation. , 

The inhabitants of the- City of Fairrnont, Marion County, West Virginia, withb the 
corporate limits as now established o r  as hereafier esbblfshed in the manner provided 
by law, sball continue to be a munbipal body politic a d  corporate in perpetuity, under 
the mme of the City of Fairrnont. 

Section1.02 Formof Government. 
f here is established by this Charter the Council-Maaager form of municipal govern- 

ment, as prescribed in section two, article three, chapter eight of the official code of 
West Virginia, as amended. Except a s  otherwise provided in  this Charter, the Council 
shall be the governing authority of the City, and shall appoint the Citg Manager who shall 
execute the laws and admLnister the "@vernrnent of the City, except as otherwise provided 
herein. 

Section 1.03 powers of City. . 
The City shall have all the powers specificaly prodded for in this Charter, and shall 

also have all the powers now hereafter granted to municipl corporations and to cities of 
its class by the constitution and g&ral laws of the State, together with all the implied 
powers necessary and proper to carry into execution the powera so granted. The enumer- 
ation herein of prfdcular powers shall not be deemed exclusive, but tbe Ciiy shall have 
and may exercise dl the powers wtrlch under the Constltultion and laws of the State  might 
properly be specifically enumerated iq this Charter. 

Section 1.04 Interpvernmental Relations, 
The City may exercise any of its powers or perform any of its functions and may par 

tlcipte in the jbancing thereof, jointly o r  in cooperation, by contract o r  otherwise, with 
any one o r  more states in civil divisions o r  subdivisions o r  agencies thereof, - .  o r  the 
United States of America o r  any agencies thereof. 

ARTICLE I1 - The Council 

Section2.01 Composition, Eligibility, ElectlonandTerms. 
(a) Cornpasiffon. There shall be nine councllmembers. The &uncilmembers shall b 

elected by the voters of the City at large. The City shall be divided Into nine voting 
districts, which distz-icta ahall be eetablished by Council by ordinance and changsd 
L-- er-n +- +(ma hv Crrr1nr.11 to reflect ~ a u l a t i o n  changes. 
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I 

(b) ELi&iLity and QaUflcations. Onb @.ified voters of the City shall be eligible 
. to hold the office of councilman o r  councilmman, Each councilmember shall have been 

- a resident of the City ibr at least two years immediately preceding his election and shall,. 
a t  the time of his announcement for omce and durdng his term of office, reside within 
the district from which elected o r  appointed t~ office; provided, however, that 1x1 redistrict- 
ing of the Ciiy shall affect the term of any Incumbent councilmember d ~ n g  his then exist- - 
ing term of omce. H a~.councilmember shall c i s e  to possess any of these quaIi£lcationa 
o r  shall be  convicted of a crime involving moral turpitude, his office shall immediately - . 
become vacant. The terms of councilmember s shall be four years except as otherwise 
provided in  this Charter respecting the &st election under this Charter. . . . -  - 

SectIon 2.02 Mayor. - -  - 

The Council shall elect, at.the first meeting of a new Council one of its members to - 
serve at the pl&asure of the Council as Mgyor, and it shall also -elect from among its 
members a Deputy Mayor who shall at the pleasure of the Council a c t  as Mayor .during - 
the absence or disability of the MByor. The Mayor shall preside at all meetings of the :, , 
Council, shall be recognized as head of the C i e  government for all ceremonial purposes 
and by the Governor for purposes of military law but shall have no administtative duties. 
If the Deprity Mayor ac t s  a s  Mayor, he shall be compensated as  such as set  - out in  Section - 
2.03. 

I 

Section 2.03 Compensation; Expenses. 
The salary of the Mayor shall be slxtg QUars 63k ksch regular meeting of the ~ o u n c i l  

attended by him, not to exceed $1440 dollars in any fiscal year. The salary of each of the 
other councilmembers sbl l  be  fifty dollars for each regular meefAng of the Council attended 
by him, not tb exceed $1200 in any fiscal year. Until the maximum limit is reached, the 
salary of the Mayor and each of the councilmember a shall be paid monthly as earned. , 

Councilmembers shall receive their actual and necessary expenses incurred in the perhr- 
mance of their duties of ofEtce as approved by the Council. - 

Section 2.04  power,^. 
A11 powers of Pe city' shall be vested in the Counsil, except as otherwise provided 

by law or this Charter, and the Council shall provlde for the exercise thereof and for the 
perkrmance of all duties and obligations imposed on the City by law. 

*-. . - . - -  . 
Section 2.05 ProhibiiAons. 

(a) During hls term of office m councilmember shall hold any othe; elected pubUc . 
of£ice, nor shall be employed by the City in any other capacity and no b r m e r  council- 
member shall hold any compensated appointive City office or  employment until oneyear 
after the expiration of the term kr which he was elected to the Council. However, any 
member of any political executive committee shall not be deemed to bold a n  elected public 

I o£Eice within the meanine: of this section. i 
%..- 

I (b) Appointgents a k  Removals. Neither the Council nor any of i t s  members &all in 
any manner dictate the appointment o r  removal of any City administrative o£Eicef or  em- - - 

1 1  ) ployee whom the Manager o r  any of his subor'dbates a r e  empowered to appoint, but the 4 

Council may express Its views and fully and fieely discuss with the MBnager anythlng per- 
iaFning to the appointment or the removal of such offlcer o r  employee. 
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(c) Interference with Admfnfstration. Excegt for the purpose of inquiries and inves- I 
tigations under Section 2.09, ,thecouncil orbits members shall deal wlth City ofacera and 
emplo ees who are subject to the direction and supervision.of the Mamger solely through 
the d nager, and neither the Council nor its members shall give orders:tn any auch 
offlce$s o r  employees, either publicly or privately. violation of this provision sball pm-  

I 
vide grounds for  removal from office. 1 
Section 2.06 Vacancies, Forfeiture of Office, Filling of Vacancies. 

(a) Vacancies. The office of a councilmember s-kll become vacant upon his death, 
resignation o r  removal from office in any manner auwrized by law or forfeitureof his 
o£Kce. . - 

(b) Forfeiture of Office. A councilmember~shall forfeit U s  office if he (I) Wks at 
any time k i n g  his term of office any qualification f ~ r  the office prescrmed by this.Charte1 
(2) violates any wpress prohibition of this Charter, (3) is convicted of a crime involving 
moral turpitude, o r  (4) kils to attend three conseclitl~e regular meetings of the Council 
without being excused by the Council a s  reflected in the minutes. 

(c) Nllinv of Vacancies. A vacancy in the C o d 1  shall be. fllled for the remainder 
I 

of the unexpired term, if any, a t  the next regular elecffon following wt l e s s  tbaq 60 days 
upon the occurrence of the oacancy, but the ,Council by a majority v o b  of all ita .remaining 
members shall appoint a qualified person fi-0 m the same political $arty or  independent as - 
the case may be to £ill the vacancy until the person elected to serve the r e m a i k e r  of the - 
unexpired term fakes office. If the Council kas to cb so witbin 30 days sollowing the oc- 
currence of the vacancy, the election authorities shall call a special election to fill the i 
vacancy, to be held not sooner than 90 &ys and mt later than 120 days following the oc- - 1  
turf-gnce of the vacancy and to be otherwise governed by the provisions of Artlc1.e VII.,<. . . I 
Not&thsbnding the requirement in Section 2.11 that a'qwrum of the Council- consists of . 
five 'members, if at any ti&e the m e @ ~ s h i p  6f the Council is reduced to l ess  than five,, . ,, .. 
the remaining members may by majority action appoint add .o ra l  membqs to. raise > .  the - 
membership to five. - I 

I 

- I 

. Section 2.07. Judge of QaMcations. * .  . - --.J 

The Council sWl b6 the judge of the election and qualifications of its members and !- 

of the grounds for brfeiture of their ~ a c e  and for that purpose shall have power to sub- 
poem witnesses, administer oaths and r e m r e  the production of evidence. A member 
charged with conduct constituting grounds hr forfeiture of hls of£lce shall be &titled to 
a public hearing on demand, and mtice of such hearings shall be published in one o r  more 
newspapers of general circulation in the City at least one week in  advance of the hearing. 

I Decisions made by the Council under this section sbll be subject to review - .  by the courts. , 
1 ': - ..-. . . . . 1 

Section 2.08 City Clerk. * . . I .  . . -  I 
I 

The dauncil shall appoint upon recommendation of the City Manager a resident of the 
City to serve as Cfty Clerk at the wlll and pleasure of the Council. Except a s  otherwise 
pmvlded in this Charter and subject to the supervision of the City Manager, the Clerk 
shall have the power, and i t  shall be Ns o r  her duty to: . .  

(1) Give notice of and attend all meetings of the Cduncil, keep the journal'of its pro- 
ceedims. authenticate by his o r  her signature and record in  full in a book kept fir the pu - .. - - 

---.---a g+i Ireen UD to date an i n d a  1 
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(2) Make and certify copies of any ordinance, resolution o r  order of the Council 
whenever rewired to do m, and affix the corporate seal of the City to any paper required 
t~ be sealed and to any certified copy of any paper, order o r  proceeding which he may - ,% - . ,  
make. 

(3) P r e s r e  and cause to b e  served all mtices required to be givGn to anyperson, ' .- 
firm o r  corporation, and after the proper service and return of any mt ice  be shall flle 
and preserve the same. 

(4) Have custody of and keep available for public inspection the permanent records 
of the City and £ile and properly index all records of such City omcer s  and departmen* 
a s  the City Mapgel- may direct. 

(5) Perform such other duties as may be required of him o r  her  by this Charter, by. 
+ 

general law, o r  by City ordinance o r  order of the City Manager not inconsistent with this - 
Charter o r  with general law. . .  

Section 2.09 Investigations. 
The Council may make investigations into the a&ks of the Citp and the conduct of 

any City department, office o r  agency and for this purpose may s u b p e m  witnesses, admin- 
i s ter  oaths, fake testimony and require the pmduction of evidence. ,Any person who hils - 
o r  refuses to obey a lawful order isaued ih tIie exercise of these powers bythe Councfl 

. 

siyll be guilty of a. misdemeanor .and punishable by a £he of not l e s s  than $50 o r  more than 
$500. 

Section 2.10 Independent Audit. 
The Cauncil skll provide bor an independent annual audit of all City accounts including 

Fairmont General Hospital and other such boards or  cornmiesions, and may provide for . 
such more kequent atidits as it deems necessary. Such audita shall be made by a c e M e d  
public accountant o r  firm of such accountants who have m persoml Merest ,  direct o r  - . 
ind.irect,'.in thO fiscal affiirs of the, City government o r  any of its officers. The Council .. 
may, without requiring competftive bids, designate such accountant o r  firm annually or 
for a period rot exceeding tbree years, provided that the desigmtion bor any partic*r 
fiscal year shall be  made m, later than 30 &ys after the beginning of such fiscal year. If-. 
the State makes such an audit, the  Council may accept it as sati sfying the requirements 
of this section. . . - ... : . 

Procedure. 
(a) Meetings. The Council shall meet regularly a t  least twice every month at such . 

time and place as the Council may prescribe by rule. Special meetfngs may be held on . 
the call of the Mayor or: of five o r  more members and, whenever practicable, upon m 
less than- - mm+notice to each member. All  meetings shall be public; hbw- 
ever, the Council may recess h r  the purpose of discussing in a closed executive. session 
limited to i t s  own membership, any matter svhich would tend tn dekme  or  prejudice the 
charactar o r  reputation of any person, o r  bdr the purpose of discussing purchases of real '- 
esbte, provided that the general subject matter fbr consideration is expressed in the 
motion calling for such session and that final action thereon shall mt be taken by the 
Council until the matter is placed on the agenda. 

(b) Rules and ~ o k n a l .  The Council shall determine its own rules and order of business . . .. . * . * - ---a-- - 1------I -q  r i a  n m n m P r l f n a 4 .  'This  Iournal shall be a. ~ & l i c  
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(c) Voting. Voting, except on procedural motions, sha l l  be by roll call and the msea 
and noes shall be recorded in the journal. Five members of the  Council shall constitute 
a quorum, but 'a amaller number may adjourn fmm time to time and may compel the 
att;&nce of absent members in the manner and subject tD the penalties prescribed by 

6 thk &les of the Council. No action of the Council, except as otherwise-provided in the  
preceding sentence and  in Section 2.06, shall be valid o r  binding unless adopted by the 
afBrrnative' vote of five o r  more members of the Council. P a s s e d  by Council 9-20-83) 

Section 2.12 Action Requiring an  Ordinance, 
In addition to other acts  required by law o r  by specific provision of this Charter to 

b e  done by ordinance, those acts  of the City Council shall be by ordinance which: 
(1) Adopt or amend an  administrative code o r  establish, a l t e r  o r  abolish aiy.Ci_ty 

department, omce  o r  agency; 
(2) Provide for a fine o r  other penalty o r  establish a rule o r  regulation for violation 

of which a fine or  other penalty is imposed; 
(3) Grant, renew o r  extend a franchise; 
(4) Regulate the rate charged for i ts  services by a public utility; 
(5) Authorize the borrowing of money; ' 

(6) Convey o r  lease o r  authorize the conveyance o r  lease of any lands of the Cie; 
(7) . Adopt with . , o r  without amendment ordinances propdsed unde'i:-theinitiativepower; and 

':- (8 )  Amend o r  repeal any ordinance previously adopted, except as otherwise provided 
in  Article VIIItvfth respect to repeal :of oramnces reconsidered under the refer-  

. . 
endum power, 

Section 2.13 Ordinances in General. - .:. ..,(a) Form. Every proposed ordinance shall be introduced in writing and the form 
,;equ)red for final adoption. No ordinance shall contain more than one subject which 

shall be clearly expressed in its title. The enacting clause shall be "the City of 
~a iFmont  hereby ordains ....... "Any ordinance which repeals or amends an existing 
ordinance or.part of the City Code shall set out in full t he  ordinance, sections, or  
subsections to be repealed or amended, and shall include the matter to  be omitted by 
enclosing i t  in brackets or by strikeout type and shall indicate new matter by under- 
scoring or py iifalics.. 

@) Procedure. An ordinance may be introduced by any  member a t  any regular o r  
special meeting of the Council. Upon introduction of any ordinance, the City Clerk shall 
read fully and distinctly the proposed ordinance in i ts  entirety. When the introducer 
of an ordinance considers it to be  of such technical nature, o r  of such length that 
the intent will be more fully understood in  synopsis form tpe Council member may 
request  the Clerk b read the synopsis in lieu of the entire orchance.  Provided however 
the ordinance w i l l  be read in its entirety instead of i n  synopsis upon request of the 
majority of the Counoil members present. The City Clerk shal l  distribute a copy 

I 

I 

I 
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each Council member and to the Manager, shall £Ue a reasonable number-of copies in the 
office of the City Clerk, and shall publish the ordinance together with a mtice setting out 
the time and place for a pubUc hearing thereon and for i ts consideration by the Council. 
A t  the commencement of the public hearing the Clerk shall read the tMe only of the proposed 
ordinance, d e s s  a request is made by any person present at the public heitring that thea 
proposed ordihance be read, upon which request the Clerk sball read fully and--distinctly the - 
proposed ordinance in  its entirety. Copies of the proposed ordinance shall be  made available 
to those in  attendance a t  the public hearing. The public hearing skll follow the publication 

-by at Ieast seven days, may be held separately o r  in connection with a regular o r  special 
council meeting and may be adjourned from time to time; all persons interested shall have 
an opportunity to b e  heard. After the hearing, the Council may adopt the ordinance with o r  
without amendment or  reject it, but if it is amended a s  to any matter of substance, the Coundl, 
may not adopt it until the ordinance or  its amended sections have been sbbf ected tD all th-e 
procedures hereinbefore required in.the case  of a newly introduced ordinance. 
(Passed by Council 6-1 7-80; 1 1-1 5-83; 5-23-89) o ~ d - ~ q d t  

I 
L I 

(c) ~ f f e c k v e  Date. Except a s  otherwise in this Charter, every adopted ordi- 
nance shall become effective a t  the expiration of 30 days after adoption o r  at any later 
cfate specified therein. , 

(d) "Publishedtt ~efined.  As ;;ed iidthis section, the term trpublishtl means to p i n t  
fn one o r  more newspapers of gener$l circulation in the City: (1) the title of the ordinance 
and a brief summary thereof, and (2i the places where copies of it have been filed and the 
times when they a r e  avaihble fbr public inspection. . , 

Section 2.14 Emergency Ordinances. 
To meet $public emergency,affkcti<i life, health, pmpertg o r  the public peace, the 

Council may adopt one or more emergency ordinances but such ordinances may not levy 
taxes, &ant, renew o r  extend a franchise, regulate the rate charged by any utility 
for its services o r  authdrizi'tbe bor,rowing of money except.as,provided in subs'ection 
5.09@). An emergency or$inance shall b e  introduced in the sDrm and manner prescribed 
ibr ordinances genemlly, except that it ihall be plainly designated as an emergencybrdi- 
nance and shall con$in, after the enacting clause, a declaration stating that a n  emergency 
exists and describing it in clear and specific terms. An emergency ordinance may be adopted 
with o r  without amendment o r  rejected at the meeting a t  which it is introduced, but the af- 
£bmaff ve vote of at least six members shall be  required for adoption. After its adoption 
the ordinance s b l l  be  published and printed as prescribed for other adopted ordinances. 
It sball become effective upon adoption o r  a t  such later time as it may specify. Every emer- 
gency ordinance except one made pursuant to subsection 5.09@) sball aubmaffcally sgnd 
repealed a s  of the 61st day fbllowhg the date on which it was adopted, but this s b l  not 
prevent re-enactment of the ordinance in the manner specified in this section if the emer- 
gency still exists. An emergency ordinance may also be repealed by adoption of a repealing 
ordinance in  the same manner specified in this section for adoption of emergency ~rdlnances:~ 

"L/ 



Sectron 2.15 Codes of Technical Regulations. 
The Council may adopt any standard code of technical reg&& ions by reference thereto 

in an adopting ordinance. The procedure and requirements governing such an adopting or&- 
mq~8,~@aU be a s  prescribed for ordinances generally, except that: 
. ::. (9, The replirernentr, of Section 2.13 for distribution and wing  of copies of the ordi- 

c ~ ,  nance shall b e  construed to include copies of the code of bhn fca l  regulations as " 

.. well as of the adopting ordinance, and 
(2) A copy of each adopted code of technical regulations as well as of the adopting 

ordinance shall be authenticated and recorded by the City Clerk pursmnt to sub- 
section 2.16(a). 

Copies of any adopted code of technical regulations shall be made avaiGble Fy the City 
C l e k  bor distribution o r  for purchase a t  a reasonable price, 

- 
'. Sektion 2.16 Authenticaffon and Recording; Codification; Printing. . 

(a) Authentication and Recording. The Citp Clerk shall authenticate by his signature 
and record in full in a properly indexed book.kept for the purpose all oranances and resolu I 
tions adopted by the Council. ) 1 

@). Codification. Within three years after adoption of this Charter and at least every I 
ten years thereafter, the CounciI shall provide for the preparation of a general codiflation i 
of all City ordinances and resolutions havlng the force and effect of law. The general codi- 
fication sbal be adopted by the CounciI by ordinance and sball be published promptly in 
bound or loose-leaf forin, toge&er with this Charter and any amendments thereto, per- 
tinent provisions of the Constitution and other laws of the State of West Virglnia and 
such codes of technical reaaf ions  and other rules and regulations' as the Council mag 
spect@. This compilation shall be known and cited o£Ecially as the Fairmont City Code. 

- Copies of the Code. shall be furnished to City officers, placed in libraries and public 

I 
I 

ofaces for free public referelice and made available for purchase by the public at a 
reasonable price fixed by the Council. 

(c) PrintLog of Ordinances and Resolutions. The Council shall cause each ordinanct 
and resolution having the force and effect of hw and each amendment to this Charter to 
be copied promptly fbllowing its adoption, and the said copies of the ordlnancea, resolu- I 

tlons a@ charter amendments shall be distributed o r  gold to the public at reasonable 
prices to be Bxed by the Council. Following publication of the *st ~a i rmon t  Citg Code 
and at all times thereafter, the ordinances, resolutions and Charter amendments sball bc 
reproduced ln substantially the same style as the Code currently in effect and shall be . - .  

I 

suitable in form for Megration therein. The Council sbll make such further armllgemer 
as it deems desirable with respect to reproduction and distribution of any current cbne;e 
in o r  addifdons to the provisions of the Comtitutionand other laws of the State of West '- 
Virginia, or  the codes of technical regulations and other rules and regulaffon8 includd i 

i 

the Code. 
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ARTICLE ITI - Ciiy Manager 
. . ..i . . . . . 

... s&aon 3.01 Appolntment ;~~l i f lca t iom; ,  Cornpenretion. , ' . ,,&:, . . .  :. . . .  % ,  ...... . . . . . .  . . 

The Counc.ij shll appoint a City Manager an indefin(te:&rm& & his ~ompemi-i , i  ::, , . ..;; , ::. .. 

tion. The ~ a ' l a ~ r  shall be appointed solely on the basis of his . . . . . .  .&ecit l~iand edminishtfyve . .  .. ... . I .  .: , :., ' :.'. 

qualifteations with prticular emphasis on:,ed&at#m and experience '"in C%y wygrninent. ..:,, :.;< .. :. ... , 

H e  need not be a resident of the City o r  State at di time of h i s  a ~ p o ~ ~ e h t  bit muit &side: ., . ;:., . , ' 

. . .  within the'city while in offlce. C) ... 

. . . . section 3.02 :Renioval. . . . . . , -  - . . 

: The ~ o u k i l  may remove the hlamgdr froin oface$ accordance . . with the rboll~&b;. . , .  ......... . . . . . .  . . . . .  
. . 

. . . n  , . procedures:. . 

.. - ._..I. (1) The Council shall adopt by afermatlve mte of a majority of all i t ~ , r n e m b e r , ~ s ~ ~ ~ ~ : ~  . . . . ....... ;.; 
0 - pr eli&ry resolution which m u ~ s f a t e  tfie reasons for removaland .pay suspend . ;,;: 3: 

- 7  ., . . ....... the Malager from duty for a period mt fo exceed45 days. . . A copy of &e resols-.:,. . . . .  ,A . . .  ., . . 
tion shall be delivered promptly @the Manager. 

. . 
..... 

(2) Within five days after  a copy of the resoldon'is delivered to the Msnager,.he may , . 

, file with' the Council a wriqen request. for ,a public hering. . This. hearing sh;rll, : , , 

0 be held at a ~ o u n b i l  meeting not earlier than fifteen' days nor later than thirty - - 
. . .  days after the rkques t i s  filed. The Manag& may£i16 with the ~ 0 ~ 6 3 . 1  . . . .  a writtea,: .  . . .  

. . . .  
, . , ... . i'. . reply not later than' five days before the hearing. . . .  ,', . . "  _. 

(3) The Council rbayacbpt a :final resolution of ;emoyal,"'~ which kay be made effec-:. 
tive immediately,' by a£Krmative vote of a &rltyof al l i ts  members at any.Ume . 

0 after five cbys from the M e  when a copyif theprelidwy resoIutlon ks sde - :  
. , livered to the Manager,-if he, bsa notireqnested s public . . . . . . .  hearing, i ~r'at'a%~:tlm;' 

. . ,' . . . . . .  ...... . /, after-@e p&lic: hearingif he bas requested one., 2 

. . 
The Manager shall oonthue toreceive .his,,&ry until && 6ff&tlve date of a firtali.,.. . 

, resolutlo@ of removal. . . . . . . . . .  ,, The action of the Council in suspending 4 . . .  o r  . . . .  iemoving ., . . . . . . . .  the Manager, 
' I . . . . - .  . . I . : .  ;;._ .-. ' i, shall . . .  ;not be 'subjectto . . . . revieiv,by by any court ,oriqgeocy. . . . .  ,: . . . .  ..: .. %.* . .  ...< 

. . . .  ..-..: . . , .  - : . ,  .; ..- . ,.. . . ,, . . .  . ,  . . . .  - . .  . . . . .  . . 

Section 3.03 Acting City Manager. 
By letter filed wit& the City Clerk the Manager shall designate, subject to app&l of 

the Council, a quallffed City admhistrative officer to exercise the powers and perform . 
the duties of Manager during his temporary absence o r  disabilitg. During such abeence o r  
disability the Council may revoke such designation at any time and appoint another officer ,. 
of the City to serve until the Manager shall return o r  his disability sball cease; however, 
in the event that the Manager has hiled to deaigrate an Acting Manager, the Council b y  by 
resolution appoint an ofacer of the City to perform the duties of the Mamger until h e  sbll 
return o r  his disability shall cease. 



Section 3.04 Powers and ~ u t i e s  of this City Mlanager. . . 

' The City Manager ah11 be the  chief administrative officer of the Ciw. ,He shall be 
responsible to the  &&cn for  the administration of all c i t g ' a ~ r s  placedin.,his i . . charge . , ,  , ,  , by . :- . . 

.... ........... ... , : !  , : . . .,.-, r : . o r  und:& this Charter. He shall have the folJowlng pwerp  and duties: ...-.. .::;, A,?::,:, 

' : ' ( l p . ~ ~  shall appoint and; when he aeeme:it neceqsary. the good of &*,mi&,. . . . . . . . . . . . . . . .  ;.. ,., 
' , :- - ..!.%, 

. suspend.or remove all City employeies and appintlve adrninistratlv.ee ~f£i$3k~!~~;..-~... ..-, :::, ... . , ,  . . . . a , .  s L.. ... :,:. 1 

(> provided tor by o r  ,mder this Charter, except a s  otherwise pr~ddedhy.~+w,~:~$his . . . . . . .  i. ' , 

Charter or p e r s o w  rules adopted pursuant to, this ~ b a r t e r . ~ e ~ y a & o r i z e ,  , , , 

. . .  any adminletratlve officer who is subject to his directionand supervldon.bG,..*er- 
. . . .  . . . .  cise these powers with'resb,&t to subordinates in  that of8cerfs deFartment,'~o,&ce . . . .  ' *. _ :  

.I ' . or. agemy. . . ...... 

He shall direct and supemis* the ,adrninistration:of all i I e p a r , t m ~ , i  ofece.s..$$ 
qgencies of the .City, .ex& ept as othewfse provided by this ;Cbarter.or b y  :. ,. ; ,. 

He shall attend all: . - & u ~ i l  . 'meetings. and shall haxe the right b a e ' w ,  fJl . .::_. as-'.; . . . .  ; 

cussion but may not vote. 
He shall see that all laws, provlsions.of this Charter and acts  of the COuncn, . , 

subject to e h r c e m e n t  by him or  by o££icers subject to his direction and &er- 
vision are  f&ithfuUy executed 
He ahall prepare and submit the annul budget and capital program tD the-Council. 
He shall propose personnel rules, and the Council may by ordinance adopt the& ' 
with o r  without amendment. 
He shall submit to the Council and make a:vailable to the public a complete ~ e p o r t  
on the finances and admfnisbtive activities of the City as of the endof each fis& 
year. 
He shall make such other reports a s  the Council may require concerning the oper. 
ations of City departments, offices and agencies subfect to his directbn and ,. sapel 
vision. 
He shall keep the Council fully advised as to the flmncial condition and W e  nee 
of the City and make such recommendaffons to the Council concerdrg the &fairs 
of the City as he deems de,slrable. 
He f r b l l ,  p r e p r e  and man to each Councilmember a proposed agenh of the next 
regular Council meet3 ng st least three &ys prior to the meettog. 
He ahall perform such other duties as a r e  speciffed in this-mr or be re. 

quired by the Cou&il. - .  .: 2!&--.- ... -.. . - -  - . .~E:..,.:-'SI .: 
p .  . . - . ,-. - -: :: . ; :. 

. .  -.I . . . . . . . . .  . .  
-.. .- . I - ... . . . .: - . . ,. - .  
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ARTICLE TV - Administrative Departmen$, Boards. and Commissions 
?. . . . r l  . 

h r 

Section 4. Ql Administrative Offices and Departments. 
There ski1 be in the City government a Police Department, a Ffre Department, s . .., 

Department of ' h l i c  Worka, a Department of Finance, qnd such other' administi%tive - 
departments a s  may by ordinance be created, by fAe Council. The Cily Manager shall s&it 
as the head of each depafiment a chief, supervisor ofdirector, who shall be responsible 
fir the efEfcient admini stration of the department, subject to the supervision and control 
of the Mansger. With the consent of Council, the Manager may serve as the head of one 
o r  rhore such departments, offices or agencies or may appoint one person as the head of - 
two o r  more-of them. 

The Council may by ordinance create, combine, change or  abolish omces, boards, 
commissions, departments or  agencies, other &an those established by this Charter. - 

Bccept as otherwise provided fn this Charter, the Council may assign additional fimcffone 
or  duties to any office, department or agency created by it or by this Charter, but may not 
dfscontlnue or transfer any function or duty assigned by this Charter. to apy particular 
o£Kce, department o r  agency. 

~ e c f f  on 4.02 ~ i &  Attorney. - 

(a) There shall be a City Atbrney who shall be a member in good standing of the 
 aho on County Bar, appointed by the Mamger witb the approval of the Council to serve at  
the pleasure of Council. He shall serve a s  chief legal advisor to the Council, the-Manager 
and all City departments, offices and agencies, shall represent the City In all legal pro- 
ceedings and shall perform any other duties prescribed by this Charter o r  by ordinance. 

. @) ' ~ h e n i v e r  the exigencies of the business of the City require such action, the Cie 
' mnager  shall have right to- employ special counsel to assist the City Attorney. 

Section 4."03 ~ u n i c i ~ a l  Court. 
  here sball be-& police court, to be k r n ~  aa the :lFairmont Municipal Courtt1, 

which shall have criminal jurisdiction over violations of City ordinances and the crimixal 
jurisdiction of a magistrate of the State of West Virginia with respect to offenses 
committed within any . territory - in o r  beyond the City over which the City has police juris- 
diction under piovisions of general law. (Passed by Council 6-17-80) 

There slrall be a police court judge, to be h w n  as the uMunicipal Judge", who shall 
be appointed by the Council and who sball serve kr a term of .four years and who shall be 
subject to removal for  cause only. The Municipal Judge sball be an attorney in good stand- 
ing of the Marion County Bar. He may succeed in office. 

In the event of the temporary absence or disability of the Municipal Judge, the Citg 
Manager shall appoint a person similarly qualffled to serve as Municipal Judge during such 
absence or  disability. Salary shall be transferred from the regular judge in the temporary 
judge for the time serving. 



In the event of the death, resignation, removal or permanent disability of the Munici- 
pal Judge, the Council sball appoint a person similarly p l i f l e d  to serve .as MuniciprI 
Judge fior the unexpired term within fifteen days. 

The Manicips1 Judge shall preside over the Municipl Court and witd respect td of- 
'-'= fenses over which the Municipal Court has jurisdiction. The ~uhfc ipa l -  judge shall have 
'C'.' - power to issue marrants upon complaint under oath of any person or officer for the &rest 

of anyone charged with any offense within @e jurisdiction of the Court The ~unidpal 
., Judge shall trg and datermine aLL ca sea over which the Court has jurisdiotl~,n, and a& 
the limits prescribed by ordllrance or by general law sball have the POW& to punish by' 
flne o r  imprisonment, o r  both. The Municipal Judge shall hsve power to summohs persops 
or subpoena witnesses for the trial of any case befbre him, to compel the atten&nc6 of 

. . police ofacers of the Citg, lo require the Chief of Police to enforce all judgments or'&der~ 

c 2 
entered by him in the exercise of his powers a s  Municipal Judge, and to issue executions 
for a1I 5 e s ,  penalties and costs imposed by him. 

Section 4.04 City Planning Commisslon. 
The Council sball provide bor the establishment and financial support of a CiQ Plan- 

ning Cpmmission as provided by general law. The Commission shall consist of no fewer 
I -  

than 9 mr more than 13 members who shall be appointed by the Council and who -&all 
"' - serve witbout compensation. Members of the Cammission shall meet the qralil?cdtions 

I .rp 
I .., 

, as delineated by law, and the Commission shall have the powers and shall perfirm the 
duff es presented by the West Virginia Code. - These duties shall include r e c o m m e ~ t i o n s  
to the City lknager and Council on all matters related to the physical development of 

- the City, shall be consulted on the comprehensive plan and the implementation thereat 

+-. ,:.A: The Planning Director will act as secretary to the Commission and w i l l  attend all mee t iq  

Section 4.05 Board of Adjustment. 
The Council shall by ordinance establish a Board of Adjustment whose membms sball 

serve witbout compensation. The Council sball pmdde stan&,rds and procedures 6or ahch 
Board to hear and determine appeals from administrative decisions, pefAffons for pariancr 

' in the case of peculiar and unusual circumstances which muld prevent the rtgsomble use 
of hnd and'such bther matters as may be required by the Council or  by law. 



t$ j <  
4.06 CHARTER 1 16 t I.- 

I 

Section 4.06 Hospital Board. . . . . .  . . . . .  . . . .  . . 

(a) Managern eat. The management, maint~nan~e,~,~ administration, $;eratlon, custody 
and control of the Municipal hospital and a l l , , . ~ ~ a p p ~ n a n c 6 s  thereof agd '&-oui.&':and . . . . . . .  . . 

site thereof, is hereby committed toa boardof dlrectors.h . . . . . . . . .  be Jmown'as . . . . . .  . . . .  the-'%airmont. 
. . . . . . . . .  I . _ .  . . .  - - - 

. . . .  . . . . .  ... H o s p i ~ ' ~ o a r d f r .  . .  . : .  , . , ,... . ,:, , ... ... ,' . . .  . . ..;.,?~:,,; . :: . . . . . . . . .  , . . ,  ,\ $., .: .... . 

@) , The Board shall consist:of. eleven members , t ~ : $ ' e , ~ d ~ n a i e d  . . . . . . . . .  . . . . . . .  and appbinteh , . . . . . . . .  ' : j.. ', ' 

by the Council.; It shall-be composedof two members ofouncil, ' a n d ' f ~ r t y ~ e r ~ ~ n t  of : :.,< .. . -  

the remainder shall bebornposed of an equal portion .of donsurner repres&htatives. , &omeach : . :  of ' 
the following f o , ~  categories : small businesses., organized labor, elderly: perso% and persons 

+ whose sincome is Less thsn the :natiodl;medlan.lncome. :.&cia1 consideraffon~ballbe"&de ' . . 

to select women, racial minorities and hand i~a '~~ed .  . . The t e rms :  of thg; q&u&&r rna,&b:Fr . . . . . . . .  

shall be six years, 'and members shall .be eligible.for .reappointmbnt. ~ h 6  Board . . . . . .  ell .at,i&. 
f i rs t  meeting of each calendar year:elect from it~.~rnernberg. a.pSesiden<" , h ~ & - ~ ~ s i d e b t , .  ... , t:: e.c : ... ...,. s 

' 

. .. ... ... .(. 
: .  . 

secretary and treasurer. The Board shall~serv~~witho.ut com~ebatkk.. .. All.  kic+~qieaihall  ,:;::,;. 

be filled by the City Council within fi fteed (15) days. The Bdsrd me&bers' may be're&oved sf .',.; 

any time by City Council for cause. (Passed by Councfl.,,4-3-84. ) Om- W:, . . . . .  . , ,.' .,.. . . ..... ;:. :. .. 
(c) Fiscal Matters. The Hospital Board ahall cause accurate and' proper . . .  I . booka,'of 

accounts to be maintalned~in'accordance with acceptable accounting pr&tices. TG' . ; ' .  Hospital I -  %...; 

~ o a r d  shall submit to the Council a monthly statementof-;income and . a , , . :  expenses. . . .Ap . ..! . . . .  anntd- >-. . - :..<-.,, . ... 
. .  . . . . . . . . . . . . .  indepelldent audit will beprovided as per Sectton 2. TO..:.?.!::-:: -' . . :  ... . . . ..F.' .'. . . . .... 

(d) , First Board. ~ h b  lay members of the i n l t ~ a l , . ~ ~ & d . ~ n d e r  .ms'~ha@& . . . . . . .  ...* sbsUbe ..... '... . !?bin+ ; .. 
, 

composed of the piesent,lay mirhbeks oftbe HospitalBoar& ~ e r m s  .&f .ofKce ';i@U.lbe"$$er-, . . . . .  

mined by the Hospital ~ o a r d '  using the following guidel1neg:-Three, members.will,~se~ve'for 
three years; , h o  rn&nbeiswill . . . . .  serye:fbr two years; and two:memberswill servefor~.one . . . . .  . . . . . . . . . :. 

year. 
The-Board'will pmvide the City Council with the mmes and terms of i t s  lay members 

within flfteen days after this Charter is i n  effect; otherwise, the Council wil l  designate 
/ I  

t e rms  of office. 
(e) Any other municipal hospitals must be governed in the same manner with a separ- 

a te  board a s  prescribed in this section. 
\ 

IARTICZE V - Nmncial Procedures 

I Section 5.01 Fiscal Year, 
The fiscal year of the City shall begin on the first day of July and end on the kist day of 

. June. 
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Section 5.02 Submission of Budget and Budget Message. 

0 On o r  befbre the 15th day of February of each year, the Manager shall submit to the 
Council a budget for the en&= f i s d  year and an  accompanying message. 

. . . . . . .  
, . 

a. . ' .  . . . . . . .  
;_ 

. . . " . . . . .  . . . .  .. . . . .  Sect1o.n 5.03 ' ~ u d g e t  Message. ,_  . . . . .  . . I. ::i .:: , . . .  , .. : . .  , ,  . .  . . .  - - 
The Mkdanager . ! . s message shall explain thebudget both in fiscal terms and in terms of 

the wofk It shall outlibe the' pr.b+sed f i m h ~ i a l ~ i i c i e s  of the:, city. for ' the  en- 
suing fiscal year,.' describe the important features of the budgef indicate any majorchanges 
from the current year in flnaiclal polkies, axpenditures,..and revenues together with the 

' 

reaaons for .  such changes, 'kummarlze the Cityf s debt position and, include such dther xkter- 
.. iai:'as"e * . ' <  

. . - : . :  . . 
na$r. deems. desirable.' . ' . . . . ... . . - .  

. . . . < , !: . - 
.. , . .  . . .  

Section 5.04 ..?B.udget. -. , . . . . . .  . . . . . . . .  

The budget shall provide a :co mpl*te: financial. plan of illicity ; h d q  and a~tivftiea.&r. ,, 

the ensuing . Bscal and, except.as required by~law or this Charter, shallbe i~'8uch 
form ,as th Malager deems desirable o r  the Council mLyre--e. h orgsnising the budget 
the Msmger  shall utilize the most . feasible . combfltaff6n of expenditure c.lass~fic+tlon by . 
frind, o.rganizatlon unit, , prggrarn, purpose o f  activity,: and pb j e c t  . It shall begin with a 
c t i r  general summary of its 'contents;-sha1l:show in detail,.dl Gtlmated income, Wcatbg 

3 :  , ,, debt.se~ca,  :: the pmpo.w.d property tax levg,,,,~nd all pmposed expendiFtuFq? , . I  
f6r the e&ing fiscal year shall be e, arranged as .to show qomparativ= f i g u r e s ~ ~ r ~ ~ b t u a l  ..:. ... /I . . : . 

and estimated income and expeiiditkes of 'the-curr&t fiscal y q .  and,:,,&tgal income ... and ex- 
penditmes of ~e p r s  &ng f iscd g&ii 1tL*ba11. .hdiCate in'':&prab, 

: " ' :  ' '' '" . : 

(a) Proposed expenditures for current operatio& durlng the  ensuing fi scai year, , ' 

, detailed by o mces, departments r ,... and~age~ ie s . i n t e rms  *:I. . of  I . . . . . . . . . .  their, . respec,tive . . . .  . .  . . work 
. . . . .  programs, and the m e t e :  of f l n a n c ~ ~ s u c h . e j r p ~ t u r e s ; . ;  ,:, ,.;.: . . . . . . . .  .. . . . . . . . . .  

@) -Prop sed capital qenditurtis: during the  ensuing .fiscal yeAr,, detailed by offices, 
. , - .  . departments and agencies when practicable, and the pmgosed ,&ethodof3inahcix. . . . . . . . .  

... ,.. '.i. . . . . . .  ;. , ,. , . . ,  : 
each such, capital exp'endi&e, , s  

: . . . . . . .  ... : .. : . . . . . . . .  .,. ? 
. I ; .  ;. ,. . . . 

. . .  . * I  . .  ( 

The total of Proposed sq&nditures shall not e ~ ~ e e d  th ,e ' to~~: ,o f  'est~mated . . .  . . . . .  . imonk. . . . .  . i 

' . 

Section 5.. 05 Capital Program. 

f- 

(a) Submission to Cowi l .  The MBnager-shall prepare and submit to 'the Cqimcil a 
L) five-year capital program prior to the firsal date for submission of the budget 

@) Contents. The capital program shall include: 
(1) A clear gonerdl summary of its contents; 
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(2) A U st of all capital improvements whlch a r e  proposed to be undertaken during ,i;iik. 
the five, fl'kcal y e a r s  next ensuing, wlth,apbropriate supporff ng information . . aq..to , . . 

.,-. . . . . . . . , .  . . . to the necessity Por such improvements; . . . . ., . . . ...,:,..,:.: ., . . ! . . . -  .. ). . .> .  ; 

. r-i (3) Cost estimates, method 0.f finsncing and recommended time schgdule br each: ? ,  : . . .  . .- . . . .  . .  . . .  . . . , . . :. . . such 'improvement; and -. . . . . .  . .  ,.:. , . .. . .... . . . , . .  . .,:;.>. +.,, : 

.. . . .  ... ., ,;:. r:,:. . . . 

(4) .' The estl&ted annual cost of,operatfng . and . . .  maintaining Le faci l i t lesb be . .  . .  c, . , " ;.. 
.. . constructed o r  acquired. . .  . . . . . g- ,.:- . ., . + . . 

The above information shall be revised and extendkd each y&k with regard to capital ..:: .:' 
. . , .. -improvements s t i l l  pending o r  in process of construckon o r  a c ~ s i t l o n .  . , : ,. . . - -. .. . :.. , .. .: .:. ... . .. , . .  

Section 5.06 Council Action on Budget. . 
(a). & h e  and H a r i n g .  At the meeting of the Council at which the.budget is submi@ed, <;!:;$ 

the Council shll determine the time and place of a : public hearing. ,me Council shall pub:&; -2 ' f:.''' 
lish in-on* or  more newspapers of general cirqulatfon in. the Citg a ?mti~et,~.tating: 4:. . . : . - 

., . . . '- r>:, . . . . <,I..%,>. .' . _ .*I ' (4) The t imes " a d  wheie copies df the message a d b u d g e t  . . &be availabls I ;., . . : i  ' r  

f o r  inspection by the publlc, and: . ., ,: .:.* . . . .,. .?,, . . ,. . . , 

(2) 'The time and place for a public hearkg on the budget. . .  . 

@) Amendment Before ~ c b p t i o n  After  the.,public h e a r k  the Council- .. - may adopt.the : 
budget with o r  without amendmenti . . .  ;.:. '. . 

. . l .  . i ' 
. . ,... . i..,. 

i . : (c) , .~dopf f  on. The Council bball. adopt tbe bu&t ., ., . on . o r  bafDre the 28th day of Msrch :i 
of the Bscal year  currently endink :Adoption .if the budget sbll::&~stltub appropriations:. ,,, .:.: 
of the amounts specLfled therein as  expenditures frohithe :funds'rhctlcated.~ ; :  - .... . . . . 

. .. . . > I . . . .  

fl Section 5.07 Council Action on &pila1 Progqun. , 
(a) The Council shall make known, no less  than one month prior to adoption of the 

capitaI program, the times and gdacea' where eopres of the capital program are available 
for inspecff on by the public. 

@) Adoption. The Council by resolution shall adopt the capital program with o r  without 
amendment on  o r  before the 28th day of March of the current flscal year. 

Section 5.08 public Re~ords .  
Copies of the budget and the capital p r o p m  as adopted shall be public records and 

shall b e  made available tn the public at suitable places in the City. 

Section 5.09 Amendments After Adoption, 
(a) Supplemental Appropriations. If during the ff scal year the ?&nager certifies that 

there are available for appropriation revenues in excess of those kstimated in the budget, 
the Council by ordinance may make supplemental appropriatfons fbr the year up to-the 
amount of such excess. 

(bj Emergency Appropriations. To meet a public emepgency affecting life, health, 
property o r  the public peace, the Council may make emergency appropriations. Such ap- 

G-,..; ., ; 
propriations may be  made by emergency ordi&nce in accordance with the provisions of 
Section 2.14. To the extent that there a r e  m a v a w l e  umppropriated revenues to meet 
such appropriations, the Council may by such emergency ordinance authorf'ze the issuance / 
ofernergencymtes,Pmichma~berenewedfmmtrmeto~me,buttheemergency~e~ . \ 

r ~ n e - 1 ~  nf anv fiscal year skill be paid not later than the last day of the fiscal year 
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(c) Reduction of Appropriations, If at any time during the fiscal year it appears 
probable to the M&rager that the revenues available d l  be insufecient to meet the amount 
appropriated, he shall report  to the Council without delay, indica- the estimated amount . . 

.* of t&e, deffcit, any remedial action taken by him and his recomlqendations as  to any bt6er ' 

'ste$to be.taken. The Council shall then take such further scffqn as it deems n&essary to 
prevent or'midmize any deflcit, and for tbat purpose it may by  ordinance reduce one or  
more appropriations. 

(d) Transfer of Appropriations. At any time during the fiscal year the MBmger may 
transfer part o r  all of any unencumbered appmpriation balance among programs ;within a 
department, oface o r  agency and, upon written request by' the *mger, the CoGcil may by 
ordimnce transfer part or  all of any unencumbered appropriation balance from one de@rt- 
ment, , offlce o r  agency to allother. - 

(e) ' Limitations; Effective Date. No appropriation for debt servicec;may be reduced 
o r  transferred, and no appropriation may be reduced below any amount required by law to 
be appropriated o r  by more than the amount of the unencumbered balance thereof. The 
supplemental and emergency apprdpriaff ons and reduction o r  t ranifer  of appropriations 
authorized by this section may be made effective immedfately upon adoption. . 

. ,? :. Section 5.10' Lapse of Appropriations. .:. . . . .  . . .  
I . . . . . .  .... . . . .  ? . .:.: 
'. +,?:! ' ~ v e r ~  appropriation, except an appropriation for a capi~l',,expehditure,, 'shsll lapse at 

'- - the close of the fiscal year  to the extent that it .has mt been -end=d 06 e~6,umbered. An 

......... . . . . . .  . .  0 - . : . .  

it , m s  d d e  has been acmmpllshed or  abandoned; the purposeof a n y  such . . a&prfd50n .: . .. 7 :. . 
. " "  

appropriation for a -fa1 expenditure shall continue in force unffl; the purp se bor which -, I 

. . .  shall be deemed abaDdoned if three years *ss ,without, any ,~sb,&sement , , f rom~or . . . . . . . . .  :,. . , .  encum- :, . . .:.-. , ' . . .  
b r a q ~ e  of the appkpriation. , . ' . . . , 
: , -  , , . . 

~ecffon  5.11 '~dministration of Budget. -- 
(a) Work ~ r b g r a r n s  and ~llo&ts. At such ti me as the Manager shall specify, 'ead 

departm.ent, omce o r  agency shall submit work programs for the. ensuing Bscal , . year . 
showing the requested allotments df its appropriation by kthln the y&. The 
m n a g e r  shall rkview axid authorize such allotments with or.without revision as early as , 

possible i n  the fiscal year. He may revise such allotments during the year if he deems it 
desirable ahd shall revise them to accord with any supplemental, emergency, ..... r e d u c d  o r  
transferred appropriakons made pursuant to Section 5.09. . -. - -  - 

@) Payments and ~ b l i ~ t i o n i  Prohibited. No pyment shall be  made o r  obligation 
incurred against any allotment o r  appropriation except in accordance with appropriations 
duly made, and unless the Manager or  his designee first c e r ~ e s  that there is a sufiacienl 
unencumbered balance in  such allotment o r  appropriation and that sufficient- funds there- 
from a r e  o r  will be available to cover the claim or meet the 6bligation when it b,ecomea 
due and payable; Any authorization of payment or  incurring of obligdtion in violation of tht 
provisions of this Charter shall be void, any payment so made illegal; such acffon shall 
be cause for removal of any of£icer who knowingly authorized o r  made such'payrnent o r  
incurred such obligation, and he shall also be liable to the City for any amount so p i d .  ' 
However, except where prohibited by law, nothing in this Charter shall be construed to 
prevent  the making o r  authorizing of payments or making of contracts for capital improve - ,.. - - >  - ~ - - l ~ - -  n- n a  r t l ~ r  h v  + h e  fsfinance of b n d g  or to the making of 



ARTICLE VI-Planning . , . %, 

Section 6.01 'Planning Director. 
There's&ll be a Planning Director dm shall .be appointed by. the as provided 

in Section 4.01. The Planning Director wi l l  act  as secretary to the Commission and attend 
all  meetings and sbll  have the following responsibilities: 

(1) .To advise the City MBnager on any matter affecting the physical development of 
the City, 

(2) To maintain and recommend to the City Manager a comprehensive plan ana 
modificati ons thereof, 

(3) To review and make recommendations regarding proposed Council action 
implementing the c o m p r e h d v e  pl.& pursuant to Section 6:03, 

- 
5 ,  

(4) TO participate in  the preparation and revision of the capital provided 
for in Section 5.05, 

(5) To advise the City Planning Board in the. exercise of its responsibilities and 
in connection therewith to provide necessary staff assistance, 

(6) To assist  in the preparation of grants and/or other established funding pro- - - 
gram, and 

(7) To cooperate with other units of government and public agencies by planning 
I . as provided in Section 1.04, 

1 

- Section 6.02 Comprehensive Plan. 
(a) ~ o n & n t  The Council shall adopt and may, £ r o q  time to fdme, modify a compre- 

hensive plan setting forth in  graphic and -1 krm poUcies to govern the futuxe physical 
developmeh of tbe City. Such plan may cover the entire City and all. of i tb functions and 
services o r  may consist of a combination of plans governing specific funcfions and services 
o r  sp,eciflc geographic areas which together cover the entire City and all of its functions 

- i ' ? t ?  , . . and iervib&. -. - . ...a 

@) Adoption. Upon receipt fmm fhe City Manager of a proposed comprehensive plan 
o r  propo sed modification of the existlng~pkn, the C o w i l  shall refer ~ u c h ' ~ r b p  ral to the 
Citg Plannini c om mission,' which, shall afthin a t h e  specified by the Council report its - . .  . .- 
recommendations thereon. 

(c) Effect. The comprehensive plan shall serve as a guide to all future Council action 
concerning land use and development reguIations; urban renewal - .  programs and expendihLes . . 
br capital improvements. . _ .  ..- - -. . - - -- . . 

4 . - .. . . 
. . A  . . -. 

. . -*:. '. 
Section 6.03 'Xmplementation of the Comprehensive Plan. , 

. . 
(a) Tand and ~ & e l o ~ r n e n t  ~&tions .  The Council may by ordinance ad6pt land 

use and development regulations, i n c l u ~ ~  but not l k i t ed  to an offlclal map and zoning 
and subdivision regulations. 

(b) Urban Renewal. The Council may by ordinance provide for redevelopment, rehab- tL: 
bilitation, conservation and renewal programs for: (1) The alleviation o r  prevention of slums, , 

- - 

obsolescence, blight o r  other conditions of deterioration, and (2) the achievement of the 
most appkpriate use of land. 

(c) Council Action. Before acting on any p&posed ordinance c~~ ice rn ing  land use and 
- 7 -  - - 1  l r r h ~ n  r o n ~ m l  or ~ x n e n d i t ~ n - ~ s i  ih~- cianital irnnrovement8.'- where 
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by the Council and prior to the public hearing on the pmposed ordinance report its recom- 
mendations thereon. Upon adopting any such ordinance, the .Council shall make findings 
and report on  the relationship between the or@nance.a~ld the compreheqs!ve plan and, in 
the event &at the ordinaace does m t  accord with the comprehe;ive plan, the plan shall 
be dee*med to b e  amended in accordance with 'such findings and report. ' 

.I. ARTICLE VII - Elections 
. . , . . . ' 

. . . . . . . . - 
Section 7.01 - Time of. Electioqs. :, .- - , 

. The :,zegular; municipal klections shall b k :  held a t  the voting i n  each of the . . 

election districts of the City on the. flrgt .,Tuesday after the  first Monday in ~ o v e m ~ e r  
in each even numbered gear. ( ~ ~ ~ r o i e d  by voters  11-4-80) 

Section 7.02 General Election Laws to Control. 
Except as otherwise provided by this C@ter, the provisions of the general 

election laws of the State of West Virginia shall apply to the elections held under this 
L, Charter. T o  the extent that it has not already done so, the Council shll adopt by . 

I ordiriance a l l  regulations which it considers desirable, consistent with law and this 
Charter. (Approved by Voters 11-4-80) 

. - 

Section 7.03 Filing. 
(a) Fees. There sball be a filing fee of fifteen dollars ($15. do) to be  accompanied - 

by an announcement of candidacy for the oMce of Council to  b e  submitted to the City . , 

~lerk;Y$hich fee is to bedeposited in the General I?md Forms for announcement of 
candidacy will b e  provided by the City Clerk as follows: 

ANNOUNCEMENTOFCANDIDACY ' ' - .. 
1, , hereby certify that I am a candidate 

for a non-partiqn election to membership on the Council of the city of Fairmont, West 
Virginia, and desire my name printed on the ballot to be voted a t  the regular municipal 
election to  be held on the day of , I 9  B that 
I am a legally qualified voter of the City of Fairmont, West Virginla; that my residence 
is , in said City, which is LnMstrict Number i 
that I a m  a candidate for said otfice in good faith; and that I am eligible to hold the OM=. 

- . ,  . . . . . . 
. : . .. . . . .- . 1 .  . . 

Candidate ' '. 

STATE O F  WEST VIR GINLA, 
COUNTY OF MARION, TO-WIT: 

Signed and acknowledged before me the undersigned authority thls day 
of 1 9  -* 



... . . . .  . . ,  . . . . . . . . .  
(-1 @ )  Time for Fi l ing $..". . The ..... !... . . . .  annohcernent of candida'cy and fllingfee'khall be filed . . 

with the City Clerk not e a r l i e r t haq90~  .. - . . . . . .  days nor l a t h  than 60 dayspr io r to  the regular,;.:,, , : 

rnunicipal%lection in..whi.=h,:,the . . ,caridIdate,s~kks, . - election. ' The City Clerk sball' . . hake  . . .  .ai; , . 
" . _.* ., :, .. .i. . ..::_ record of the exact time.:when & c h ' a m o u n c ~ . e n t  . . . . . . .  is filed. .:,.,'. ., . . . . .  . . .  ... . . . . . . . ..( 

. . . .  _ ,  . . . (Approved by Voters 11-4-80) . . 
:- .. 

Section 7.04 Voting. 
(a) All citizens qualified by the Constitution and the laws. of the .St;ite of West . . . . .  -, 

Virginlato vote in the City knd who:ysatisb the requirements f o r r e@s t r a t i on .@resc r~d  
:%.-,. &:. . . . . . . . . .  

by law shall be .qualified ao te r s  , of the. City-.within the meaning of .this. Charter. : . :. , : , : 
-.;9..,,::: .,., ..,, b?;,, 

. . . . . . .  , , .. 
- ~ ,. : ::;it>: 

@) Every qualifi ed,vbter..shall:~bbeeeeentitled . . . . . . . . . .  to  :vote, fir 'irs m a w  -&dates as : :. , ++,:. ..... . 
... ....... . >?' !...?<+:: 

. ,  . .  . : :  there a r e  districts. - but for only o . n e . ~ c a n ~ a t e ' ~ o &  . , . .  . . . . .  . . . . . . .  each.dlskict. . '!: 
.. . . .  . . .  ... . . .... . . ..I . 

. . c:: (Approved by Voters 11-4-80) .. ..., ... l;,t. .. 
.:: .- ..... . . .  . . 

. . ., ,.. 
-,j.. ..L\,? 

Section 7-05 Council Ballots.. . . .  ;.:.... : . 
(a) . .  The full ,mrnes-.6f. . . . . .  all c a ~ i d i t e s  .'s6$kikg membership in the City Council,. .... . . 

except those who have.wlthdrawn,:di?d, . . _ . .  ;.... '1 o r  becoine . ? _  .. ink~igible;~ shall be placed .on the. ;<:.. ,,. :- . - 

official ballots with&tparty .designation . . . .  or  .,; .:.. 's~.bol"u11d& . .  ,:? .. a lh&dingreading; :.. ; - ?,::, .-; . 

llcandidates for ~ouncilrnkmbkr" and also* . t a t l n p t h ~ ~ ~ d i s t r i ~ t b  >Mich the:2candidate. ,:I., .;>. 

resides. If there &e two o r  more  candidates £rom'::thb '&m'e' &strict; :the~.vok.:shall::. . . .  

be  instructed to vote for only one of them. , The.fhilure of a voter .to cast a ballot . 
for  any candidate from. oneior. ... mqre ,districts . . . .  shall not invalidate his ,votes .&st..for .:! .is..:... ; 

. . . . . . . . . . . .  . . . . . . . . . .  . . .  , : . . .  . . . . .  , . ... . . . . .  . . . . . . . . . . . .  candidates from:.any, o,jherjdistric+.,, : . . .  ,i . .....,,: . . . .  .: : . . .  . . . . . . . . . . . . . . . . .  : . . . . . .  .;..ri.-. . 
@ )  ; If :two o r :  more;,.~ndidates:for . . . . . . . . . . . . . .  the:sameo&ci . . . . . . .  i have, thb same:.surnamesor . . ::I. : 

surnamez=o similar a s  to be '~ely,+to, . , ,~usbconfuhion,  :.. . . . .  ~th&ii:r<sidence . . . . . . . .  .: a d e e s s e s  . :..:: ;, 
.; :- . . . . . . . . .  ...; . .  . . . . . . . . . . . . . . . .  . . . . . . . . .  ,shqll be placed with their names on qbe'ballot.'' ' "' .,., . :  : . ,  . . . . . . . . . . . . .  , . . 

. .  .., . . . . .  

(c) The 'mmes on the ball6.b:-shallb*lih%ed .h:.the..numerical order of the 
' 

districts, and the ba1lotrr:shall otherwise be i n  accordance with the require'ments 
. . . . . .  \of general .law..' (Approved .by . v o t e r s  . . 11-4-80) ; : - . : . . - . . . . . . . . . . . .  - .  

\ . . . , ,  . . . . . .  . . 

Section 7.06 Determination of Election Results. 
(a) Every voter shall be entitled to cast one vote for one candidate seeking . . :. .- ,. 

omce from each of the nine districts i n  the City'. 
(b) The candidate in  each district who receives the greatest number of the . .- 

total votes cast by the qualLfled voters of the City a t  large shall be declared elected.-- : . . 
All ties between two candidates receiving the highest number of votes cast for that - .  
office shall be decided by lot in the presence of the candidates concerned by the 
persons under whom the supervision of the election is held. 
(Approved by Voters 11-4-80) - 

i ? 
'W 

Section 7.07 Terms. 
(a) The terms of councilmembers shall be four (4) years. 
@) A t  the election to be held in November of 1980, councilmembers will 

b e  elected from Districts Numbers 2, 4, 6, and 7. At the election to be  held in 
1 

- -  - 0 - - . . - r r ( l m ~ - h p m ~  .11~:11 ha P ~ P P ~ P ~  f ~ . ~ ~  niqtrfctq N~lmberg 1. 
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(c) Tbe councilmembers elected at each regular monicfpal election shall assume 
offia. at the first regular meemg of Council in January of the year ixnmdatelyn 
follo& thek election, and the term of each shall -ire as  soon as-big aucce&sor;, . . 
bas &&rned office. (Approved by Voters 11-4-80) 

- - 

A R ' ~ I ; E  Vm-Initiative and Referendum 
, . . . 

' . ,  . ~. . , 
. . . . 

section8..0l . ~ e ~ & G l , ~ u t h o r l t y .  . ' . - .  
i : . 

, ,..''' (aj ; .~wtiVe. . c3 me jpmfied the city ibaxl have power to, propsi. . . t is  

to the ~ouncil:arid~~,. if,~e~~,~ouneil~~~~ils~~to _ . . .: . . .. adopt . . 'anbrdinance~'so proposed. withput any change 
in::substa&e, :.to :adopt or  r;ef ect it at a City el&tlon,' prodded ihat such power .,shall not 
e n d . . . b .  the budget pr capit& i?r~gram.,or'any , ; . . . . . .  . . ordi~ance' . . ,  r elating to appropriation of ._ .. money, . .  

. 
. . liVof taxes or salaries. of. City dfacers tir .ernplojees: ; . . .  . . . . 

. >... @ )  Referendum.. I:Tbe~,,quaIifled .. . ':-. voters of thecitg iballbave power b.requike recon- 

. ..-. siderstion by .the:!,Council ..... qf . any. :: ..:<. adopted ..< :' ordinance and, if the Council P i l e  torepeal an . , 

. ", . . , ordinance so reconside~:d, .>-- ,. . .- to . . ,:,: approve ..:, .,,, ::, . ,,,: : or rkj'&t ,.<: lt .. - at a Ci*. elecUon,pm:vided , that such . 

. gower' shall .mt extend to +a budget ,or ,~p&tl~~rogrLm'or any emer-~ncyordiaa6ce o r  I, . ; s ~ ,  
7 '. ,.:. .'<.., . 

. . ' ordinance relating to app~pr ia t ion  of &bney o r  levy of taxes.:, , . : . . . . 
, :. . ., . 

. . .... ... ;. :..:. *J:. .,I: ,, . . .  . . . . . . . . .  
. .. . . . . . . :  , . . . . , . , ,  . . 

I ;.r 

S&tlon:..~. 02;. ~ o m m e n c  ement.cii! .., . , . A , ,  ., .> ~&eet+ings; :-. : . .. ... . , ~~tlt lonhrs!  Committee; ~TBdavit. .. , . ,. . . 
1 

i3 
~ n ~ .  five: qua1ii3ed . . . . ... : . .  . ~ o t ~ r s : ' , ~ ~ ' & d e n o e  ?I ... . ,, . , . . initiati~ii or referendum proceedings by filing 

.dfi the .~ity;,cle&;sn, . .-..-. . :.,. a f a m t  . ... .,.!, .. .". .' :. .-- <J . ,:::t.. . . :.. that ,. 
they fl-:constituteithe. petitloners!;.committee ' ,  

a n d  qe: :reWnsib!e,for ,circulatlnp, ,i.y ,, .. , : ,.;.,, ... ... ,the, . .  ., petition , . and fBing:it:in<proper .k)rm, :s@allg;,thei.r. . 

rr;lrne$ aid;iddrddrBsses:a#. ...,... ,: ,, ._,. ..A!..! specifying .:,: z: . : . ". - t he~d i i ' k s ' t o  , .. which all. .mtices:b the:mmmittee b e '  
I 

. .b b.&.sent, . . . .. . .'. .... . .. ..:..... ,Q.d',inful~!thep&ciked ':  .'. ,+:, ..iri,, .. .:.' ,,.. . . initiative ordinance or,: c i e ,  the o r d h a ~ e  . 1 
.b 

jecondder ed. ... ... .- .. ." . . : ::, : '  ,, . :,<:" :t . ,: . . .  . . 0 ,? - . . 
, . , > , .  , . , :  ; . . ,  '.',% ' , ,  _ ., , .; . : -- . 

. .  . . . .  ~ 
' .  ~ r o & d ~  aftgr-the gf8$avi$ ,.:. .. :..,.. :.,..,LL.:p of :the . petitionersr committee is flled, the Clerk ..... .. . shall 

issue thajapprop$,ate . .  . . . .. . . . ., -. -peti$Ion,b~a&s~ j ~. . . ,.,., .. . . the . ., ,, petltionerst.kommittee. .., .. . . . .  , . ,  
,. , >  .. , . 

, , .  , . . \ .  . . I , ,  . . '. , , , . . 

Section 8.03 Petitions. 
(a) N u d e r  of Simtures. Initiative and referendum petitions must be signed by 

qualfted wters  of the City equal in number to a t  least 15 percent of the total number of 
quaIlfled mfers registered to w t e  at the last regula.r City election. . .- I 

(b) Form and Content. All papers of a petition sball be uniform in  size and stgle 
I 

1 
and shall be assembled a s  one instrument for f.iling. Qch e i p t w e  &all beexecuted in 
ink or indelible pencil and shall be followed by the address of the person signing. ' Peution 
shall contain o r  have attached thereto throughout their circulation the full text of thk ordi- I 

I \ 

'- - 
mnc; propsed or sought to be r econsidereb 

I (c) Affidavit of Circulator. ~ a c h  paper of a petition shall have attached to it when 
Bled an affidavit executed by the circulator thereof stating that he persorally circulated 

0 the paper, the number of signatures thereon, that all the signatures were afaxed in his 
presence, that he believes them to be genuine signatures of the persons whose names 



8.04 CHARTER ! 22 

they purport to be and that each signer had an opportunity before signing to read the full 
t k t  of the ordinance proposed o r  sought to be reconsidered. 

(d) Time for Filing Referendum Petitions. Referendum petitions must be Bled wlthin 
30 days after adoption by the Council of the ordiDance sought to be reconsidered - I s  .. 

Section 8.04 Procedure After Filing. 
(a) Certificate of Clerk; Amendment. Wit& twenty days after the petition is filed, - ! 

the City Clerk shall complete a certiffcate a s  to its sufEiciency, specifying, if i t  is insuf- 
ficient, the particulars wherein it is defective and shall promptly send a copy of the c,erti- . . 
fibate to the petitionerst committee by registered mail. A petition certified insufacient 
for lack .of the required number of valid signatures may be amended once if the petitionersf - - 
committee files a mtice of intenffon to amend it with the Clerk within two days after receiving 
the copy of his certificate and files a supplementary petitdon upon additional papers within 
ten days after receiving the copy of such certificate. Such supplementary petition shall 
comply with the requirements of subsections @) and (c) of Section 8.03, and within five -, 

days after it is filed, the Clerk shall complete a certificate a s  to the sufficiency of the - 
petition as amended and promptly send a copy of such certLflcate to the petitionersf corn- 
mittee by registered mail as in the case of an original petition. If a petition or-amended - - 

petition is certified insufficfent and the petitionerst committee does m t  elect to amend o r  - 
request Council review under subsecHon @) of this section within the time required, the 
Clerk shall promptly present his certificate to the Council and the certificate shall then . 
be a f iml  determination as  to the sufaciency of the pefdtion. 

(b) Council Review. If a petition has been certified inaufflcient and the petitioners1- 
comrpfttee does not file mtice of intention to amend it o r  if an amended petition has been 
certified insr$flcient, the committee may, within two days after receiving the copy of such 
certificate, file a request that it be reviewed by the Council. The Council shall review the 
c e r m c a t e  a t  i ts  next meeting f~llowlng the flung of such request and approve o r  disapprove 
it, and the Council's determination shall then be a fiaal determination a s  to the sufficiency 
of the petition. 

(c)  Court Review, New Petition. A 5 1  determination a s  to the sufficiency of a 
petiffon sball be subject to court reyiew. A flnal determination of insufaciency, even if 
sustained upon court review, shal'l not prejudice the filing of a new petition for the same- 
purpose- 

Section 8.05 Referendum Petitions; Suspension of Effect of Ordinance. 
When a ieferendurn petition is £iled with the City Clerk, the ordinance sotlght b e  

reconsidered shall b e  suspended from taking effect, Such suspension shall terminate when: 
(1 There is a final determination of insufficiency of the petition, o r  - .  

(2) The petitionerst committee withdraws the petition, o r  .. 
(3) The Council repeals the ordimnce, or  . .  
(4) Thirty days have elapsed after a vote of the City on the ordinance. (, 

L 

Section 8.06 Action on Petitions. 
(a) Action by Council. When an initiative or  referendum petitlon has been Bnally deter- 

mined sumcient, the Council shall promptly consider the proposed initiative ordinance in 
the manner provided in Article IT or  reconsider the referred ordinance by voting its 
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@) Submission to Voters. The vote of the City on a proposed o r  referred ordinance 
shall be held not less than 30 days and m t  later than one year from the date of the final 
Council vote thereon. If no rkgular City election is to be held within the period pre- 
scfibed in this subsection, the Councif shall provide fbr a special eleckton; otherwise, 
the vote shall be held a t  the same time a s  such regular electlon,.,except that the Council . 
may in its discretion provide for a special elktion a t  an earlier date within the 
period. Copies of the proposed or referred ordinance shall be made available at the polls. 

'* (c) mthdrawal of PefftIons. An initiative or  referendum petitlon may be withdrawn 
at  any time prior to the fifteenth day preceding the day scheduled for a vote of the City 
by £iling wi th  the City Clerk a requed for withdrawal signed by at least do& members , 

of the pe&tionersl committee. Upon the filing of such request the petition shall have -- - - 

no further force o r  effect and all proceedings thereon shall be terminated. - 
, rzi: 

. . . . ., ' . . . , ..;i..i.. .:. . . 

~ectioh~,$07 Resues of; ~l&tibn.  . . 

. (aj Initlatlve. H n k j o r i ~  of the 'quaUfkid elecbrs voting on a proposed initiative 
.G ordinancevote inits favor, it shall be consideredadopteduponcertiflcationof the election 

, , . . ... .. results and shall be  treated in  all respects in the same manner as ordinances of the same 
. khid adopted by the Council. If co~&lhg ordinances a r e  approved-at the same election, ... :..& 

. , ,  -. .. . th= on? receivingthe greatest'number df affiimative votesshall prevail to, the &nt.of 
. . . .  . . . .  . ... . . , _  . ' .  . .  . .  , . . .  . . I ,  

. .&:.+, . . . sudh cqnflie. . . .  

, 
@) ' ~kferkndurn. ?f a'.&jority of'the qualiaed electorsvotlng on a referred ordiranc~ 

.; . ' vote against it, it shall . .  . be . . . &odid&ed , repealed upon certd&ation of the election results. 
: I " .  

. . .. . . .  , . - .. 

ARTICLE IX-General .Provisions 

section 9.01 P e r s o d  Financial W r e s t .  
Any City officer or employee who has a substantial ihancial interest, direct o r  in- 

sect or  by- reason of okership df btodc in any corporation, in any contract with the City 
or  in the sale of any land, material, supplies o r  services to the City o r  to a contractor 
supplying the City, shall make known that interest and shall refrain kom voting upon o r  
oaerwise grtiqipating in his capcity a s  a Clty officer o r  employee in the making of such 
sale o r  in  tde making or  performance of such contract. Any City ofacer o r  employee who 
willfully conceals such a substantial financial interest o r  willfully violates the requiremen 
of this section shall be guilty of malfeasance in offlce o r  position and shall forfeit his 
o££ice or  position. Violation of this section with the kmwledge expressed or  implied of the 
person o r  corporation contracting with o r  making a sale to the City shall render the con- 
tract o r  sale voidable by the City Manager o r  the City Council. 

I 

Section 9.02 Prohibitions. 
(a) Activities Prohibited. 

1 

(I) No person shall be appointed to or  removed from, or  in any way favored o r  
'd 

- - 
discriminated against with respect to any City position or  appointive City 1 
administrative office because of race, sex, political or religious opinions 01 I 
afmiations. 

(2) No person shall willfully make any false statement, certificate, .mark, ratin I 

or rewrt in regard to any test, certification or appointment - .  under . the ,. per- 1 



No person who seeks appointment or promotion with respect to any City 
position o r  appointive City administrattve office shall directly o r  indirectly 
give, render o r  pay any money, service or  other valuable thing to.any person 
for  o r  i n  connection with his test, appointment, proposed appointment, pro- 
motion o r  proposed promotion. 
No person, group, organization or corporation shall orally, by letter or  
otherwise solicit or  assist in  soliciting any assessment, subscription o r  con- 
tribution for any City election from any person holding any compensated - 
appointive City position. -. , , :I.3 . 
No person who holds any compensated appointive City position shall make, - - +<2 

solicit o r  receive any contribution to the campaign funds for City elections - 
of any political party or  any candidate for City office o r  take any part in 
management, afEairs or  political campaign for City elections of any political- 
party, but he may exercise his rights a s  a citizen to express his opinions :& 

and to cast his vote. 
@) . Pemlties. '. . :. .:. , .... . . .  . 

(1)' - Any person who by..himself .or 'with others willfully and/or knowingly violates. 
any of the provisions of paragraphs (1) through (4) shall be guilty of a mis- 
demeanor and upon conviction thereof shall be punishable by a fine of not 
more than five hundred dollars ($500) o r  less than fifty dollars ($50). 

.__-A - 
(2) Any person who by himself orbwith others willfully and/or knowingly violates 

any of the provisions of paragraph (5) sbll be guilty of an offense and upon 
conviction thereof .shall be punishable by a fine of not less  than fifty dollars 
($50) o r  more than five hundred dollars ($500). 

(3) Any person convicted under this section (9.02) shall be ineligible for a period 
of five years  thereafter to hold any City office or, position and, if a n  ofEcer 
o r  employee of the City, shall, immediately forfeit his office o r  positfoa - 

Section 9.03 Separability. 
If any provision of this Charter is held Mud, the other provisions of the Charter shall 

not be affected thereby.: If the applicatign of the Charter or  any of its provisions to any 
person o r  circumstance is held invalid, the applicatfon of the Charter and its provisions to 
other  persons o r  circumstances shall not be affected thereby. 

ARTICLE X-Transitional Provisions 

Section 10.01 Omcers  and Employees. - .  

(a) Rights and Privileges Preserved. Except a s  otherwise specifically provided in 
this Charter, nothing shall impcir the ri&ts or privileges of persons w b  a r e  City officers 
o r  employees at the time of its adoption. I, , 

@) Continuance of Office or  Employment. Fhcept as  specifically provided by this - 
Charter, if a t  the time th i s  Charter takes full effect a City administrative officer o r  em- 
ployee holds any o£Kce o r  position which is or  can be abolished by o r  under this Charter, 
he shall continue in such oMce o r  psi t ion until the taking effect of some specific provision 
under this C b r t e r  arecting that he vacate the oBce o r  position. 



25 CHARTER / . 10.03 

Section 10.02 Departments, Offices and Agencies. 
(a) Transfer of ~ o d e r s .  If a City d e ~ r t m e n t ,  oMce or  agency is abolished by this 

Charter, the powers and duties given it by law shall be  transferred to the City departmenta 
office o r  agency designated in  this Charter or ,  if the Charter makes no provision, . . desig- 
nated by *the City C o w i l .  

@) Property and Records. A l l  property, records a d  equipment of any department, 
offfce o r  agency existing when this Charter is adopted sbll be transferred to the depart- 
ment, office o r  agency assuming its powers and duties, but, in the event that the powers 
o r  duties are to b e  discontinued o r  divided between units or  in the event that any conflict 
arises r e ~ r d i n g  a transfer,  such property, records o r  equipment shall b e  transferred 
to one o r  more departments, o£fices o r  agencies designated by the Council in acc<rdancg 
with this Charter. - .  :;:: ' :. 1 .. 1 .  

Section 10.'03 Pending Matters. 
All rights, claims, actions, orders, contractsand legal d r  adminis trat i~e ,~mceecl l~  

shall continue except as modified pursuant to the provisions of this Charter and in  each 
case shall b e  maintained, carr ied on o r  dealt with by the City department, omce  o r  agency .- ... 

+...appropriate under this Charter. 
. . 



ORDINANCE NO. 1112 

AN ORDINANCE AMENDING AND REVISING ARTICLE 11 OF THE 
FAlRIMONT CITY CHARTER- "THE COUNCIL", PARTICULAIUY THAT 
PORTION OF SECTION 2.11 PROCEDURE SUBPART (a) MEETINGS 
'CVH3[CH PROVIDES THE CIRCUMSTANCES UNDER WHICH COUNCIL 
MAY 3RECESS AND MEET IN EXECUTIVE SESSION 

WHEREAS, the Fairmont City Charter $2.1 l(a) defines or establishes the circumstances 
under which Council may recess and meet in executive session.' 

WHEREAS, City Charter $2.11(a) particularly provides that "All meetings shall be public; 
however, the Council may recess for the purpose of discussing in a closed executive session limited 
to its own membership, any matter which would tend to defame or prejudice tke character or 
reputation of any person, or for the purpose of discussing in a closed executive session limited to 
its own membership, any matter which would tend to defame or prejudice the character or 
reputation of any person, or for the purpose of discussing purchases of real estate, provided the 
general subject matter for consideration is expressed in the motion calling for such session and that 
final action thereon shall be taken by the Council until the matter is placed on the agenda;" 

WHEREAS, it appears that said charter provision was patterned after the provisions of West 
Virginia Code $6-9A-1 et seq., "Open Governmental Proceedings"; 

WEEREAS, the West Virginia Legislature at its 1999 session amended the provisions of 
West Virgima Code $6-9A-1 et seq., and particularly the provisions of $6-9A-4 which describes the 
circumstances under which a governing body of a public agency may recess and meet in executive 
session; 

\VHEREAS, the 1999 amendments to West Virginia Code $6-9A-1 et seq., have an effective 
date of June 2 1,1999; 

'CVHEREAS, the Council for the City of Fairmont constitutes a governing body of a public 
agency under the Act and its meetings are subject to its provisions [See West Virginia Code $6-9A- 
2(3), (4) and (6)l; 

'CVHEREAS, the City of Fairmont deems it necessary to amend Article II of the Fairmont 
City Charter, particularly Section 2.1 1 Procedure subpart (a) Meetings which provides the 
circumstances under which council may recess and meet in executive session so as to cause it to be 
consistent with the provisions of West Virginia Code $6-9A-4, as amended; 

'CVBEREAS, although the provisions of West Virginia Code $6-9A-4, as amended provide 
broad circumstances under which a governmental body may recess and meet in executive session, 



the City Charter has historically been much more restrictive by its terns and by application. This 
C> amendment retains the historical restrictions imposed upon Council by the Framers of the original 

City Charter; 

W H E E A S ,  West Virginia Code 58-44? provides that an amendment to the City Charter 
under the alternate plan must be by ordinance. 

(3 
NOW, TEEREFORE, TEE CITY OF FAIRMONT HIEREBY ORDAINS THAT: 

Article II The Council, Section 2.11 Procedure, Part (a) Meetings of the Charter of the City 
of Fairmont, West Virginia be and is hereby amended as follows: (New Matters Double Underlined, Matters 

0 To Be Deleted Bracketed) 

Section 2,11 Procedure 

(a) Meetings. The Council shall meet regularly at least twice every month at such 
time and place as the Council may prescribe by rule. Special meetings may be held on the call of 
the Mayor or of five or more members and, whenever, practicable, upon no less than twenty-four 
hours notice to each member. All meetings shall be open .to the public; however, the Council may 
[recess for the purpose of discussing in a closed executive session limited to its own membership, 
any matter which would tend to defame or prejudice the character or reputation of any person, or 
for the purpose of discussing in a closed executive session limited to its own membershp, any 
matter which would tend to defame or prejudce the character or reputation of any person, or for the 
purpose of discussing purchases of real estate, provided the general subject matter for consideration 
is expressed in the motion calling for such session and that final action thereon shall not be taken 
by the Council until the matter is placed on the agenda] hold an executive session during a regular, 
special or emergency meeting. in accordance with the provisions of this section. During the open 
prtion ofthe meeting, prior to convening an executive session. the mayor. or in the absence of the 
mavor, the uresidine member of council, shall identifv the authorization under this section for 
holding the executive session and uresent it to the council and to the general public. but no decision 
mav be made in the executive session and no final action thereon shall be taken by Council until the 
matter is placed on the agenda. 

An executive session mav be held onlv upon a maioritv affirmative vote of the council 
members present. Council mav hold an executive session and exclude the public onlv when a closed 
session is reauired for anv of the following actions: 

/ 1 ) To consider: 

/A) Matters arising from a~pointrnent. em~loyrnent. retirement. promotion, 
transfer. demotion. disciulining. resignation. discharge, dismissal or cornwnsation of a City officer 

(3 or emplovee. or prospective officer or emplovee unless the oficer or emplovee or urospective 
officer or emplovee requests an open meeting: or 



(B) For the pumose of conducting a hearing on a complaint. charge or 
@evance against a City officer or emplovee. unless the public officer or emulovee reauests an ouen 
meetifig. General ~ersonnel policv issues may not be discussed or considered in a closed meeting. 
Final action bv the council for the a~pointment. em~lovment. retirement, promotion. transfer, 
demotion disciplining.. resignation. discharge. dismissal or compensation shall be taken in an open 
meeting; 

(2) To develop security personnel or devices; 

(3)  To consider matters involving; or affecting the purchase. sale or lease of property, 
advance construction planning;. the investment of public funds or other matters involving 
commercial competition, which if made ~ublic, might adversely affect the financial or other ifiterest 
of the Citv: Provided, that information relied on during; the course of deliberations on matters 
involving commercial competition are exem~t from disclosure under the o p n  meeting requirements 
of this.section only until the commercial comuetition has been finalized and completed: Provided, 
however. that information not subject to release pursuant to the West Virginia freedom of 
information act does not become subject to disclosure as a result of executive session; 

The effective date ofthis amendment shall be July 1,1999, or thirty (30) days from adoption 
which ever is the latter. 

Adopted this the 14th day of September ,199s. 

ATTEST: 

C b L d  da X* 
CITY CLERK 



WE, the undersigned officials of the City of Fairmont, West Virginia, do hereby certifjr that 
Ordinance No. 1112 entitled: 

AN ORDIiYANCE AMENDING AND REVISING ARTICLE Il OF THE FAIRMONT CITY 
CHARTER - "TBE COUNCIL", PARTICULARLY THAT PORTION OF SECTION 2.11 
PROCEDURE SUBPART (a) MEETINGS WHICH PROVIDES TEE CIRCUMSTANCES 
UNDER WHICH COUNCE MAY RECESS AND MEET IN EXECUTIVE SESSION 

was introduced and publicly read in its entirety at the Regular Meeting of Council held July 27, 
1999 and was published in the Times-West Virpinian on August 2, 1999 and August 9, 1999 
pursuant to Charter provisions Section 2.13(d); a public hearing was held on September 14, 1999. 
There being no request that the proposed Ordinance be read in its entirety for a second time, the 
Clerk read the title only and copies were available to the public as required by Ordinance No. 499. 
The Ordinance was duly adopted pursuant to the Charter of the City of Fairmont and West Virginia 
Code; signed by the undersigned officials and filed in the office of the City Clerk. 

Adopted by Council of the City of Fairmont, West Virginia, this the 14th day of September, 1999. 

ATTEST: 

CITYCLERK 

I ( % '  C&bRJS, CITY OF FAIRMONT, WEST VIRGINL4 

APPROVED AS TO FORM: 

/ - J ATTORNEY, CITY OF FAJRMONT, WEST V I R G W  



ORDINANCE NO. 1 0 5 5  

AN ORDINANCE AMENDING AND REVISING ARTICLE II OF T&E 
FAlRMONT CITY CEL4RTER- "TEE COUNCIL," PARTICULARLY 
SECTION 2.01(b) 'WlBIl[CH ESTABLISHES THE QUALIFICATIONS 
FOR OFFICE OF COUNCIL 

C: WEEREAS, The Fairmont City Charter §2.01(b) defines or establishes the qualifications 
one must possess to be eligible to seek and hold the office of councilperson. 

WHEREAS, City Charter §2.01(b) particularly requires that each person desiring to seek 
and hold office of councilperson ccshall have been a resident of the City for at least two years 

0 immediately preceding his election . . . "; 

WHEREAS, the Supreme Court of Appeals of West Virginia in Marra v. Zink, 256 S.E, 2d 
581 (W.Va.. 1979), reviewed the constitutionality of a City Charter provision requiring "[a111 ...._ 

I candidates for City Council to be city residents for one year prior to their nomination for office." 

I -I WHEREAS, the Court in Marra, held the above qualification unconstitutional. 

WHEREAS, the Court, in Mma, held that Article TV, Section 4 of the West Virginia 
Constitution is the exclusive constitutional authority for the establishment of qualifications for 

0 municipal office and that said constitutional provision envisioned no greater qualifications than 
those required to vote. 

WHEREAS, the Supreme Court of Appeals of West Virginia in Billings v. City of Point 
Pleasant, 460 S. E.2d 436 (W.Va. 1995), affirmed its holding Marra and further explained the Marra 

C) decision to mean that any qualification established in excess of those in Article IV, Section 4 of the 
West Virginia Constitution must satisfy a compelling state interest analysis. 

WHEREAS, the two-year residency requirement established in Fainnont City Charter 
$2.01(b) for seeking and holding office is in direct conflict with the West Virginia Constitution and 
the supreme Court of Appeals of West Virg~nia's decision in Marra. v. Zink, 256 S.E.2d 5 8 1 (W. Va 
1979). 

WHIEREAS, The City of Fainnont deems it necessary to amend Article II of the Faimont 
City Charter, particularly Section 2.01(b) so as to comply with the provisions of the West Virginia 
Constitution governing persons entitled to hold office and the Supreme Court of Appeals for the 
State of West Virginia holding in Marra. et al. v. Zink, 256 S.E 2d 581 (W.Va. 1979); 



c' 
WHEREAS, West Virginia Code $8-4-8 further provides that an amendment to the City 

Charter under the alternate plan must be by'ordinance. 

I NOW, THEREFOISE, THZ CITY OF FAIRMONT HEREBY ORDAINS THAT: I 
Section 2.01 (b) of Article 11 - Eligibility and Qualification is hereby amended as follows: 

(New Matters Double Underlined, Magers To Be Deleted Bracketed) 

Section 2.01 (b) Eligibilitv and Oualifications. Only qualified voters of the City shall be 

I' eligible to hold the ofice of Councilman or Councilwoman. Each Councilmember [shall have been 
a resident of the City for at least two years immediately preceding his election and] shall, at the time 
of his announcement for ofice and during his term of office, reside within the district from which 
elected or appointed to office; provided, however, that no redistricting of the City shall affect the 
term of any incumbent Councilmember during his then existing term of office. If a Councilmember 

i? shall cease to possess any of these qualifications or shall be convicted of a crime involving moral 
turpitude, his ofice shall immediately become vacant. The terms of Councillnernber shall be four 
years except as otherwise provided in this Charter respecting the first election under this Charter. 

The effective date of this amendment shall be thnty (30) days after adoption. 

C Adopted this the 2 8 t h  day of A p r i l  ,1998. 

I ATTEST: ' ' 



WE, the undersigned officials of the City of Fairmont, West Virginia, do hereby certify that 
Ordinance No. 1055, entitled: 

AN ORDINANCE AMENDING AND REVISING ARTICLE II 
OF THE FAIRMONT CITY CHARTER - "THE COUNCIL," 
PARTICULARLY SECTION 2.01(B) WHICH ESTABLISHES 
THE QUALIFICATION FOR OFFICE OF COUNCIL 

was introduced and publicly read in its entirety at the Regular Meeting of Council held April 14, 
1998 and was published in the Times-West Virginian on April 21, 1998, pursuant to Charter 
provisions Section 2.13(d); a public hearing was held on April 28, 1998. There being no request 
that the proposed Ordinance be read in its entirety for a second time, the Clerk read the title only 
and copies were available to the public as required by Ordinance No. 499.   he Ordinance was duly 
adopted pursuant to the Charter of the City of Fainnont and West Virginia Code; signed by the 
undersigned officials and filed in the office of the City Clerk. 

Adopted by Council of the City of Fainnont, West Virgnia, this the 28th day of April, 1998. 

- 

ATTEST: 

/ CITY C L E K  

MA 1 OR, CI OF AIRMONT, WEST VIRGINIA 

u. di 1- 
&RK, CITY OF FAlXMONT, WEST VIRGINIA 

APPROVED AS TO FORM: 

ATTORNEY, CITY OF FAIRMONT, WEST VIRGINIA 



SYNOPSIS 

ORDINANCE NO. - 
A ORDINANCE AMENDING AND REVISING ARTICLE I1 OF THE 
FAIRMONT CITY CHARTER - "THE COUNCIL", PARTICULARLY 
SECTION 2.01(b) WHICH ESTABLISHES THE QUALIFICATION FOR 
OFFICE OF COUNCIL. I 

This ordinance amends and revises Article 11, Section 2.01(b) 
of the City Charter which provides for and establishes the 
qualifications for office of council. Said ordinance provides for 
the deletion of the requirement that a candidate for councilman or 
councilwoman be a resident of the City for at least two years 
immediately preceding his/her election. Said amendment is 
necessary in light of the provisions of Article IV, section 4 of 
the West Virginia Constitution and the decisions of the Supreme 
Court of Appeals of West Virginia in Marra,, et al.. v. Zink, 256 
S. .E.2d 581 (W.Va. 1979) and Blllina , . s v. Citv of Point Pleasant, 
460 S.E.2d,436 (W.Va. 1995). 
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CITY COUNClL 

RULES OF ORDER AND PROCEDURE 

1. Council ~ e e t i n ~  , . .  . . I . , 

1.1 Place for Meetinrs. The designated place for meetings of the Fairmont City countiii - . 

(Council) shall be the Council chambers, City Building, ~airmont,:~est Viginia unless otherwise : 
. . 

provided by the Council. 

1.2 Orpanization (Citv Charter See 2.02). The City Council shall meet bi-annually on the 

second Tuesday in January at 7:00 p.m. prevailing t h e  at the designated place for meetings of the 

Council. When the meeting falls on a national or legal holiday, the 0r~anizationa.1 ~ e e t i n ~  shallbe 
- .  

held at the same hour onthe next succeeding s e c u .  day not a holiday. The Council shall select fiom i 

its membership, the Mayor and the Deputy Mayor. The Council shalI also adopt its Rulesof Order 

and Procedure for the organization and conduct of .its business: (Amendment No. 5, adopted 

02/03/87). 

In electing the Mayor and Deputy Mayor, the following procedures shall be followed: 

(1) The previously elected Mayor, or in hidher absence, the ~ e ~ u *  Mayor, shall be the 

presiding officer of the organization meeting and shall preside until theaelection of the Mayor 

has been accomplished; 

(2) Nominations for and election of the Mayor and Deputy Mayor shall take place separately; 

. (3) Nominations for Mayor shall be the first order of business; 

(4) Nominations for Mayor shall be made by and from the Council membership and shall not 
- require a seconding motion; 

(5) Nominations shall be closed by motion, duly seconded, and voted by a majority of the 
- .  

entire Council; 

(6) The Council shall proceed wjth electing the Mayor by voici'iote. The presiding officer 

shall request the City clerkto take a roll call on the first nominee and if the nominee does not 



receive a majority vote of the entire Council, the process shall be repeated for each nominee I 

until one person is elected by the majority vote (Amendment No. 7, adopted 03/10/92); 

(7) Upon election of the Mayor, the Council shall proceed with the election of the Deputy 

. Mayor. The council shall use the same procedures for the election of Deputy Mayor as those 

required above for the election of the Mayor; 

(8) The Mayor and the Deputy Mayor shall be sworn to the'duties of the respective offices 

.by the City Clerk; 1 

(9) The offices of Mayor andlor Deputy 'Mayor shall become vacant upon death, sickness, 

resignation or removal f?om office by a two-thirds (U3) majority vote of the entire Council. 
.- - 

Vacancies s h d  be filled for the remainder of the term at the next regularly scheduled meeting 
- 

of the Council following the occurrence of the vacancy. (Amendment.No. 2, adopted 

1.3 Repular Meetings ( ~ i &  charter see. 2.11fa)). The Council shall meet in regular 
... . 

session on the second and fad Tuesday of each month at 7:00 p.m. prevailing time unless another ., 
--_. 

- ! 
day and hour be fixed by resolution df the Council. When the meeting falls on a national or legal 

holiday, the regular meeting shall be held at the same hours on the next succeeding secular day not 

a holiday. On the first Tuesday in January of each year, the City Clerk shall prepare and post, and 

leave posted throughout the year to which is applies, at a conspicuous place in the City Hall, a notice 

setting forth the times and places of the Council's regularly scheduled meetings for the ensuing year. 

Such notice shall be of size and style sufficient to give notice and shall be of quality sufficient to 

withstand 'deterioration throughout the &ar to which it applies. 

Concurrently with the posting of such notice, the City Clerk shall mail or otherwise distribute 

to all newspapers of general local distribution and to other available news media~customarily covering 

news of the City notices identical to that'posted. 

In the event of any modification in the time or place of a regularly schedule meeting of the 

Council, notice of such modification shall be given to the public and news media by posting at the 

place and distributing to the news media in the manner set forth above, not less than forty-eight-(48) 

hours prior to the time of such regularly scheduled meeting, or, if such regularly scheduled meeting 
I 

has been rescheduled for an earlier time, prior to the t i e  of such rescheduled meeting, notices setting 
. . 



I 

forth such modification in the time or place of such regularly scheduled meeting (Amendment No. I 
I 

5, adopted 02/03/87). . 

1.4 S~ec ia l  Meetings (Citv Charter See. 2.11(a)). Special meetings may be called by I 

written request of five or more members of the Council, or by the Mayor. Thecity Clerk shall . 1 
8 .  

prepare a notice of the special session stating the time, place, and purpose of the special meeting, and 

this'notice shall be served personally upon each member of the Council and the City Manager, 'or  left 

at their usual place of residence at least forty-eight (48) hours before the time of the meeting. It shall I 
, - 

also be the duty of the City Clerk, immediately upon receipt ofwritten request, to make every diligent 1 
I 

effort to notify each member of the Council in person, either by telephone or athewis&, of such I 
.- - 

special session. Concurrently, with notifjring the members of council, the City Clerk shall also post 
I 
I 

I 

the notice of the special meeting in a conspicuous place in the City Hall and shall mail or otherwise I 
distribute to all newspapers .of general local distribution and to other available news. media 1 

customarily covering news of the City notices identical to that posted. 
i 

Only matters set forth in the notice of the meehng shall be discussed and/or acted upon This , -.- I 
provision of this rule may not be suspended (Amendment No. 3, adopted 05/03/83). . 

1.5 Adiourned Meeting. h y  session of the Council may be continued or adjourned &om 

day to day, or for more than one day,.but no adjournment shall be for a longer period than until the 

next regular meeting thereafter. Notice of the adjournment of a meeting and of the time and place ! 
for the continuation or reconvening thereof publicly given during such adjourned meeting shall be 

adequate notice to the public and news media of the time and place thereof (Amendment No. 3, 
. . 

adopted 05/03/83). . - 1 
. 1.6 Conference Meeting. The Council may meet in conference session at 7:00 p.m. I 

prevailing time on the first and third Tuesdays of each month. When either Tuesday falls on a holiday, 

the conference shall be on Wednesday. . 

The conference session shall be devoted primarily t a  any matters regarding which the 

interchange of information is deemed desirable by the Council and/or the City Manager; and 

particularly preliminary to discussion and action at the regular meetings of the Council. No formal 

vote shall be taken. on any matter under discussion nor shall any Cduncil member enter into a 

commitment with another respecting the vote to be taken subsequently in a regular meeting of the 



Council; provided, however, that nothing herein shall prevent a polling of the Council or the taking 

of any informal vote on any matter under discussion. 

Agenda procedures shall be the same $ for regular meetings except that matters not included 

on a conference session agenda shall be taken up by the Council only after listed agenda matters have: 
I .  

been considered. No vote of the Council shall berequired to consider a non-agegda item. 
. . 

Additional conference sessions may be held at the request ,of the Mayor, or of a majority of 

the Council. It shall be the responsibility of Mayq to advise all other me~bers  of the Council and . 
. , . . . .  . 

the City Mgnager of any additional conference sessions (Amendment No. 5, adopted 02/03/87).' -- 

1.7 Executive Session (Citv Charter See 2.ll(a)). h executive session may be' convened 
, .- 

at the request of the City Manager or by a majority vote of the Council as  part of a@ Council 
- 

meeting. Attendance at the executive session shall be limited to the,members of the Council and the , 

City Manager; provided however, that the Council andlor the City Manager may invite such persons. . 

as may be required for advice and information. . 

Executive sessions may be called for the purpose of discussing any matter which would tend. 
- 

to  defame or prejudice the character or reputation of any person, or the purpose of discussing 

purchases of real estate provided that the general subject matter for consideration is expressed in the 

motion calling for such session and that final action thereon .shall not be taken by the Council until 

the matter is placed on the agenda. 

1.8 Quorum (Citv Charter Sec. 2.11(6)1. Five members ofthe Council'shall.,constitute a 

quorum. In the event that-a quorum is not.obtained,. the member(s) present may adjourn ,the meeting . . 

"sine die" or to a specific date and'time. ' 

No action of the Council, except as provided above and by SectionZ.O6(c) of the City Charter 

shall be valid or binding unless adopted by the affirmative vote of five or more members of the 

Council. 

1.9 Open Meetings. All meetings of the Council shall be public except as provided by 

Section 117. of these rules and Section 2.1 l(a) of the City Charter. 

2. Duties of Council Officers and Other Citv Officials , . - .  

2.1 Presidin~ Officer. The Mayor, or in his absence, the Deputy~Mayor, shall take the chair 

at the how appointed for the council to meet, and shall immediatgly call the members to order. The 



roll shall then be called by the clerk, who shall enter in the minutes of the meeting the names of the 

members present. The presiding officer shall preserve decorum and decide all questions or order, 

subject to appeal to Council. 

The presiding officer may move, second and debate from the chair, subject only to such 

limitations as are by these rules imposed on all members and shall not be deprived of any of the rights - 
. - 

and privileges of a Council member by reason of acting as presiding officer. 

2.2 Presiding oflicer-Pro-tern. In case of the absence, of-the pqoper presiding officer,'the .;. 
. . 

clerk shall call the Council to order and call the roll of the members. ' I fa  quorum is found to be 

present, Council shall proceed to  elect, by a majority vote of the Cbuncil, a presiding officer ofthe :!: 
. 

meeting to act until the proper presiding officer appears. - 

2.3 City Manager (Citv Charter Sec. 3.04(3), ' The City.Manager shall attend all meetings - 
. . of the Council and shall have the right to take part in'discussions, but may not vote. 

2.4 City Clerk The City Clerk shall attend all meetings of the Council, keep the journal of . 

its proceedings, authenticate by his or her signature and record in full in a book kept for this purpose, , 
.... 

all ordinances and resolutions of.the Council, prepare and keep up to date an index of all such 

ordinances and resolutions, and keep all such records available for public inspection. 

2.5 Citv Attorney. The City Attorney, when requested by the City Manager or the Council, 

shall attend meetings of Council. The City Manager or any member of the Council may at the time 

call upon the City Attorney for an oral or written opinion to decide any question of lai ,  or to advise 

the Chair upon any parliamentary rule. 

2.6 Other City Officers and Emplovees - Officers and Emuloyees to 'Attend. 'Thehead 

of any department or any officer of the City, when requested by the City Manager or at the request 

of the City Manager by the Council shall attend any regular, adjourned or special meeting of Couricil. 

3. Council Procedure . , . 

3.1 Order of Business. The business of all regular meetings of the Council shall be 

transacted in the following order, unless the Council by a vote of at least two-third of the members 

present shall suspend the rules and change the order. . 
- .  

I. Call to Order , . 

11. Roll Call of Members 

5 



I 
I 

7 
I 
I 

- I . . . 111. Opening Ceremonies 
f-) . .. -.. - .... 

A. Prayer/ Meditation I 

B. Pledge of Allegiance to the Flag 

IV. Approval of Minutes of Previous Meeting (s) 

V. Communications, Announcement, Public' Hearings 

VI. Citizens Petitions. , 

I VII. City Manager Reports I .  

VIII. Consideration of Council Business 

A Pending 

B. New 

IX. Adjournment 

1 3.2 Minutes Provided Council Members. Each member of Council shall be provided a . I  
copy of the minutes of the previous meeting in advance of the regular meeting whenever practicable. 

I The presiding officer may inquire "whether or not there are any additions or comections to the - . . .:-- I 
( ) 

minutes as W s h e d  Council members and as are set forth in the minute book of Council". If there 
. . 0 - -  - .  
. . .., ' are no corrections or additions such minutes shall stand approved and shall be signed by the presiding 

officer and validated by the Clerk 

0 3.3 Filing with City CIerk Every ordinance, resolution and document or other matter to 

come before Council except as hereinafter provided, must be filed with the City Clerk and/or City 
. . 

Manager at least twenty-four (24) business hours prior to each Council meeting. 

(1 3.4 Preparation of A~enda.  he City Manager shall arrange or cause to be arranged a list 

I of all matters to come before the Council according to the Order of Business. The City Manager shall - I 
1 deliver to each member of the Council, the City Clerk and the City Attorney ?-copy of the agenda at 1 

least siixteen (16) bpdness hours prior to the Council meeting, or as fa id-gdvance of the meeting as I Ti 

I "  time for preparation 'id1 permit. 

3.5 Supporting information. All matters included on the agenda unless clearly self- 

explanatory, shall have been preceded by or shall be accompanied by written explanatloris or 

(-1 descriptive material, such information to be provided by the sponsor ofthe agenda item. 

0 3 

3.6 Copies of Agenda. Copies of the agenda shall be made available to the media and the 
- 1 

L . '  . 
\ - 



public after its deliveryto the members of the City Council. A sufficient number of copies of the 

agenda shall dso'be available to the pubIic at Council meetings. 

3.7 Citv M a n a ~ e r  Recommendations. All agenda matters relating to the administration 
I 

of thk City shall be acted upon by the Council only when accompanied by recommendations of the I 
City Manager, said iecornmendations to be made in writing or orally ahd made a pirt of the official 

. . 
record of the Council. 

4. Duties and Privileges of Council Members . . I - 1 I 
4.1 seatink Arraneemint Members shall okupy the seats in council Chamber around the . 

I 

I 
I 

Council table as designated by"the Mayor.. . . . .  . . . .- - ., . i 
4.2 R i ~ h t  of Floor. When recognized by the Chair, a member shall confine himself to  the I 

question under debate, avoid personalities, and refiain from impugning the motives of any other 1 
member's argument or vote. 

4.3 Right of Appeal. Any member may appeal to the Council fiom a niling of the presiding I 
..._ . 

officer. Ifthe appeal is seconded, the member making the appeal may briefly state his reason for the : - 1 
same, and the presiding officer may briefly explain his ruling; but there shall be no debate on *he 

appeal and no other member shall in the discussion. The presiding officer shall then put 

the question: "Shall the decision of the Chair be sustained:? If a majority of the members present 

vote "Aye", the ruling of the Chair is sustained; otherwise, it is overruled. 

4.4 Limitation of Debate. No member shall be allowed to speak more than once upon any 

subject until every other member choosing to speak thereon shall have spoken. . . 
- 4.5 voting. Every member present when ii question is put shall vote either "aye" or!'nayW, I 

i 
provided, however, that if any member of the Council does not desire to vote on any question, he may I 
be shown on the record as having "abstained". The record shall show whenever the vote is ~ : 
unanimous. In all other cases, the vote shall be called and recorded. No member shall vote or engage 

I 

I 
I 

in any discussion or debate on any matter in which he has a personal interest other than a s  a taxpayer I 

I 

of the City. r 

' 

4.6 Personal privilege. The right of a member to address the Council on a of 1 
personal piivilege shall be limited to cases in which his integrity, chafiiter, or motives are assailed, 

I 

I 

I 

questioned, or impugned. 1 I 



4.7 Excusal D u r i n ~  Meeting. NO member may leave the Council Chamber while in regular 

session without permission from the presiding officer.. 

4.8 Motions. 

4.81 Precedence of Motions. When a question is before the Council, no motion shall be . 

entertained except: (a) to lay on the table, (b) for the previous question, (c) to postpone to a 

certain day, (d) to amend, and (e) to postpone indefinitely. These motions shall have precedence ' 

in the order indicated. All said motions, except the motion to amend, shall be put to a vote without 

debate. 

4.82 Motions to be Stated bv Chair - Withdrawal When amotion is made and'seconded, 
-- - 

it.shal1 be stated by the Chair before debate. A motion may not be withdrawn by the mover without 

the consent of the member seconding it. 

4.83 Motion to Lay on Table. A motion to lay on the table shall preclude all amendments 

or debate of the subject under consideration If the motion shall prevail, the consideration of the 

subject may be resumed at the same meeting, or at the next meeting, by a rnajocty vote, after some 

business has been transacted after the original laying on the table. 

'' 4.84 The Previous Question. When the previous questions is moved, and seconded by one 

other member, it shall be put as follows: "Shall the main question be considered?" There shall then 

be no fiuther amendments or debate; but pending amendments shall be put in their order before the 

main question If the question "Shall the main question be considered?" be decided in the negative, 

the main question remains before Council. 

4.85 Division of Question.-Ethe question contains two or more divisible propositions, the 

presiding officer may, and upon request of a member shall, divide the same. 

4.86 Amendments. It shall be in order to amend any motion at any time before a final vote. 

4.87 Amend an Amendment. A motion to amend an amendment shall be in order, but one 

to amend an amendment to an amendment shall not be introduced. An amendment modifying the 

intention of a motion shall be in order, but an amendment relating to a diffeient matter shall not be 
- - 

in order 

4.88 Reconsideration. M e r  the question on any question, any member who voted with the 

majority may move a reconsideration of any action at the same or the next succeeding meeting, 

8 



provided, however, that a resolution authorizing or relating to any contract may be reconsidered at  

any time before the final execution thereof. A motion to reconsider shall require the same number 
I 

of votes as is required to adopt an ordinance or resolution. After a motion for reconsideration has 
I 

1 once been acted on, no other motion for a reconsideration thereof , shall . be made without unaniqous . . , 
I 

consent. . . ~ 
I 

4.9 Procedure in Absence of Rule. In the absence of a.rule to govein a point or procedure, 
I ~ 
j 

.: :. reference shall be made to Roberts Rules of Order - Revised. ., . i 
. . I " : '  I 

C 1 4.95 ~non~mous'~ommunications. u r n b e d  communic~ti6ns shall not be introduced in 

r: .Council. . . . . 
. - .  

5. Ordinance - 

0 5.1 ~ c t i o h  Requiring an Ordinance (Citv Charter ~ e &  2.121. In addition to other acts 
, . required by law or by specific provisions.of this' charter to be done by ordinance, those acts of the 

I City Council shall be by ordinance which: I 

I 

I --. , 
. (1) Adopt or amend an administrative code or establish, alter or abolish -my city department, ; 

office or agency; 

, 
(2) Provide for a fine and other penalty or establish . . a rule or regulation for violation of which 

a fine or other penalty is imposed; 

(3) Grant, renew or extend a franchise; 

1 (4) Regulate the rate charged for its services by a public utility; 1 
(5) Authorize the borrowing of money; 

l i, (6)  Convey or lease or author&e the conveyance or lease of any lands of the city, . . ~ 
I (7) Adopt with or without amendment ordinances proposed under the initiative power, and 

(8) Amend or repeal any ordinance previously adopted, except as otherwise provided in 

ArticleVIII with respect to repeal of ordinances reconsidered under the referendum power. 

5.2 Ordinances in General (Citv Charter Sec  2.13). 

(a) Form. Every proposed ordinance shall be introduced in writing and the form required 

I for final adoption No ordinance shall contain more than one subject which shall be clearly expressed I 
(3 in its title. The enacting clause shall be ithe City of Fairrnont hereby orddins ..." Any ordinance which t] . . <::.-.. 

..,.9 ) repeals or amends an existing ordinance or part of the city code shall set out in full the ordinance, 
. . , . 

i .  r 



sections or subsections to be repealed or amended, and shall indicate matter to be omitted by 

enclosing it in brackets or by strikeout type and shall indicate new matter by underscoring or by 

italics. 

(b) Procedure. An ordinance may be introduced by any.member at any regular or special . ' 

meeting of the council. Upon introduction of any ordinance, the @ty clerk (1) shdl read fully and 
. , distinctly the proposed.ordinance in its entirety, (2) shall distribute a copy to each council member . 

. . 
and to the manager, (3) shall' file a.reasonable number s f  copies 'in the office of the. City Clerk, and 

(4) shall publish the ordinance together, with a notice setting out the time and place for a public. . . . 

hearing thereon and for its consideration by the ~ o ' ~ c i l .  At the commencement of the public hearing, . . 

the clerk shall read fidy and distinctly the proposed ordinance by title. Any person present shall then 

have the right to have the ordinance read in its entirety (Amendment No. 4, adopted 07/19/83). 

The public hearing shall follow the publication by at least seven (7) days, may be held 

separately or in connection with a regular or special cowil  meeting and may be adjourned from time 

to time; all persons interested shall have an opportunity to be heard. - , --.- 

After the hearing, the Couricil may adopt the ordinance with or without amendment or reject 

it, but if it is amended as to any matter of substance, the Council may not adopt it until the ordinance 

or its amended sections have been subjected to all the procedures hereinbefore required in the case 

of a newly introduced ordinance. 

(c). Effective.Date. Except as othexwise piovided in the charter, every adopted ordinance . . 

shall become .effective at the expiration of,thirty (30) days after adoption or at any later date specified 

therein. 

(d) "Published" Defined; As used in this section, the term "publish" means to print in one 

or more newspapers of general circulation in the City; (1) the title of the- ordinance and a brief 

summary thereof, and (2) the places where copies of it have been filed and the times when they are 

available for public inspection. 

5.3 ~merpencv Ordinances (Citv Charter Sec. 2.14). To meet a public emergency 
- .  

affecting life, health, property or the public peace, the council may adopt one or more emergency 

ordinances, but such ordinances may not levy taxes, grant, renew or extkkd a franchise, ?egulate the 

rate charged by any public utility for its services or authorizethe borrowing of money except as ' , 



An emergency ordiiance shall be introduced in the form and &er prescribed for ordinances 

I generat, except that it shall be plainly , designated as an emergency ordinance and shall contain, after ~ 
1 c) the enacting clause, a declaration stating that an emergency exists and describing it in clear and I 

i I specific terms. I 
I An emergency ordinance may be adopted with or without amendment or rejected at the 

I 

I 
I 

meeting at which it is introduced, but the aErmative vote of at least six' members shall be required I 

I ' for adoption. After its adoption, the ordinance shall be published and printed as prescribed for other . I 
I 
I I adopted 6rdinances: B shall become, effective upon adoption or at such later time as it may specify. ,,il.,, 1 

Every emergency ordinance except one made pursuant to subsection 5.09@) of the City 

Charter shall automatically stand repealed as of the 61st day following the date on which it was 

1 adopted, but this shall not prevent re-enactment of the ordinance inthe manner specified in this I 
i 
! 1 section Kthe emergency still exists. An emergency ordinance may also be repealed by adoption of I 
1 
I ...\ 

a repealing ordinance in the same manner specified in this section for adoption of emergen& I 
I 

ordinances. 

5.4 Codes of Technical Regulations (Citv Charter Sec. 2.15). The council may adopt any 

standard code of technical regulations by reference thereto in an adopting ordinance. The procedure 

and requirements governing such an adopting ordinance shall be as prescribed for ordinances 

generally, except that: 

(1) The requirements of section . . 2.13 for distribution and jiling of copies of the ordinance 

l o  shall be construed to included copies of the code of technical regulations, as well as the - 1 
adopting ordinance, and 

(2) A copy of each adopted. code of technical regulations, as well as of the adopting 

ordinances shall be authenticated and recorded by the City Clerk pursuant to subsection 

2.16(a). . . . . 

Copies of any adopted code of technical regulations shall be rnadk available by the City - .  Clerk for 

distribution or for purchase at a reasonable price. (-1 / .. , 
. . 

6 .  MisceIIaneous C] I 

.3-2, .,I 6.1 Decorum of Em~lovees of the City. Members of the administrative staff and exnployees ' . 



shall observe the same rules of procedure and decorum applicable to members of the Council. While 

thepresiding officer shall have the authority to preserve decorum in meetings as far as staff members 

and city employees are concerned, the City Manager also shall be responsible for the orderly conduct 

anddecorum of all city employees under his direction and control. The City Manager shall take such 

action as may be necessary to insure that such decorum is preserved at all times by the city employees 

in council meetings. 
\ '  

6.2 Public Attending Council ~eeting's. . > .i 

fa) Public members attend in^ council meetin~s also shall'obseke the same rules of 

propriety, decorum, and good conduct applicable to members of the Council. Any person making 
. . ... - 

personal, impertinent, andlor slanderous remarks or who becomes boisterous. while addressing the 

Council or while attending the Council meeting shall be removed from the room.= directed by the 

presiding officer, and such person shall be barred fiom krther audience, stamping of feet, whistles, 

yells, and similar demonstrations shall not be permitted by the presiding officer, who shall direct such 

offenders to be removed fiom the room. Aggravated cases shall be prosecuted on appropriate --. -_ 
complaint signed by the presiding officer. In case the presiding officer shall fail to act, .any member 

of the Council may move to require him to act to enforce the rules, and the aErmative vote of the 

majority of the Council shall require the presiding officer to act. 

@) Citizen Petitions. Any member of the public desiring to address the Council on matters 

of civ business shall complete the petition provided by the City Clerk immediately before the start 

of the regular council meeting. Each person shall be recognized by the chair, shdl state their name 

and address clearly, and be limited t o  a five minute presentation (Amendment No. 7, adopted 

03/10/92). 

AU remarks and questions addressed to the administration of the City shall be addressed to 

the City Manager through the chair and not to any individual city employee. No person other than 

members of the Council and the person having the floor shall enter into any discussion either directly 

or through a member of the Council without of the presiding officer. 

6.3 Complaints. The procedures for complaints shall be: 

(a) .AU complaints involving municipal policies shall be referred to the Council for appropriate 
t 

action and, except in the most unusual cases, such action should be preceded by report and 



1 - ,.. ,') recommendation-of the City Manager who shall have been given ample opportunity and time in which 
( - 1  i.: - ....- 

I ':. ::. 
to investigate and t o  render a report. 

(b) All complaints involving charges of unfair hearings before boards andlor commissions 

concerned; provided, however, that such referral shall be accompanied by a written statement fiom 
( 1  

the person complaining of such improper hearing which statement shall delineate the:specific charges 

in order that the particular board of commission concerned may be able to  take appropriate action. 

i 
(c) All complaints with respect to the management of the City shall be referred to  the City 

I 
C j  Manager for the necessary or appropriate action in each individual 'case. In the case of those 

. . complaints involving the management of the City wherein the Council desires fUrtheiinfOmation, 
.- - .. 

then the City Manager, when so requested by a majority of the Council shall be given adequatejime 

1 C i  in which to make the necessary investigation and report. 

6.4 'The Council meet in^ Room. The meeting room shall be under 'the supervision and 
. . 

control of the City Manager when the . Council . is not in session: Except as herein provided, it shall 
. -.. 

bb used solely by the Council and its committees for the transaction of public business of the City. i 
...._ 

C 1 
.- - If not required for such use, the Manager may permit its use by agencies of the federal, state, or 

_. _ . municipal governments for the transaction of public business. Application for such use must be made 

I to the City Mmager in such manner as may be prescribed by him. Any permission so granted may 

L) be cancelled or revoked by the City Manager forthwith where necessary for the protection of City 

property, the preservation of order or other sufficient reason. 

- 6.5 Suspension of Rules. Any provision of these rules not governed by State Statue, the 

C) City Charter, the City ~dministrative' Code may be temporarily suspended by a two-thirds (u3) 
majority vote of all members elected. The vote on any such suspension shall be taken by ayes and 

nays and entered upon the records. 

6.6 To Amend Rules. These rules may be amended or new rules adopted by a majority vote 
Cl 

of all members of the City Council. Any such alterations or amendments shall be submitted in the 

manner required for City Council business and included on any agenda for a regular Council meeting. 
- .  

This requirement shall be waived only by unanimous consent of dl members. 
I 

0 6.7 Roberts Rules of Order Revised shall govern the proceedings of the Council in all 

cases, unless they are in conflict with these rules or the City Charter. 



f7 
. I Cl ::-. , 

6.8 Council ~p~o intments .  Except as may be othemise required by City ordinance or State 
;' .* *.- . . .- . . statute, specifically as to terms of office, all appointments made by the City Council from the Council 

to City boards or commissions, shall be for two (2) years, and shall be made at the second regular 
I 

I I ~ - meeting of Council in January of each year. Appointments to fill vacacies shall be made as they I 
I ., . 

i:] 
occur and shall be for the unexpired podon of thk two (2) year term f ~ r n e n d m e ~ t ~ b .  6, idopted . . .  



. . 

AN ORD~ANCE AMENDING AM). R E ~ I N G  ARTICLE II OF THE 
. . 

' . .. . FAIRMOST CrrY CHARTER- "THE COUNCIL", PARTICULARLY THAT 
1 PORTXON' .OF SECTION. 2.11 BROCEBURE.:SOBP~T (a) MEETINGS 

WEIICHPROVIDES THE ~CUMSTANCES'UNDER WHICH COUNCIL: 
. . MAY RECESS AND .~ET.IN:EXECUTNE SESSION,. 

. . 
. -. . . . . - 

WBEREAS? the Fairmont City Charter $2.1 1 (a) dekes or establishes the circumstances 
d r  which Council may recess and meet ip executive sessio* 

. . WHEREAS, City Charter 92.1 l(a) particularly. provides that "All meetings bhall be public; 
C) howevet, the Council may recess of discussing ina closed executive session limited. 

. t o  its own membership, any matter which would tend to defame or prejudice the character or 
reputation of my person, or for the purpose of discussing in a closed executive session limited to 
its own membership? any matter which would tend to defame or prejudice the character or 
reptatioh of any person, or for the'purpose of discussing purchases of real estate? provided the 

P 

(.I general subject matter for consideration is expressed in the motion &g for such session and that 
final action thereon shall be taken by the Council until the matter is placed on the agenda;'" 

! i 
% !  

I 

I. . WHEREAS, it appears tbat said charter provision was patterned the provisiom of West 
Virginia Code 96-9A-1 .et scq., "Open Govenmrental Proceedings"; . . 

WHEREAS, the West Virginia Legislature at its 1999 session amended the provisions of 
West V i a  Code $6-9A-1 et seq, and ~ - c d a r y t b e  provisions of $6-9A4 which describes the, 
c i r c m c e s  under which a governing body of a public agency may recess and .meet in executive 
session; 

i 1 

WHEREAS, the 1999 amendments to West Virginia Code $6-9A-I et seq., have an effective 
date of June 21,1999; , 

I I 
I 

i 

WHEREAS, the! CowciI for the City of Fairmont constitutes a governing body of a public 
i) agency under the Act and its meetings are subject to its provisions [See West Virginia Code $6-9A- 

. 2(3)? (4) and (611; 

. WHEREASy the City of Fairmont d e e q  it necessary to amend Article II of the Faimont 
. City Charter, prticularly Section 2.1 1 Procedm subpart (a) which provides the 

(.> circ-ces under which council may recess and meet in executive session so as to cause it to be 
consistent withthe provisions of West Virginia code 06-9A4, as amended; 

. . 

WHEREAS? although the provisions of West Virginia Code $6-9A-4, as amended 
broad c i r c m c e s  under which a governmental body may recess and meet in executive session, 



n . , '. : .  the City charter has historically been much more r&ctive by its teim and by ipplilation  his' . ' 

. amendment retains the historical mtticti011~ imposed upqn C O ~ C S  by the Framers of the or igd  
. . ' i! . . City Charter, . . 

, . 
. . 

I 
. . WBEREAS, Wesi Virginia Code $ 8 4 8  providesthat an amendment to the..City Charter . . 

C! Mder the alternate plan must . . be by ordinance. 
. . . . . . .- - . . . _..' . .. . . .. . . 

NOW,'TBEREFORF,;TEE CITY OF FAIRMONTREREBY . . ORDAINS TEAT: : ' ,  , , . 
. . .  . . . . . .  . . . . .. . . . 

~rtic"le~~6eColl1lciI,Section2.11~meed~~Part(a)~~~fthe~~f~~~~ity~~,.~~ 
0 ofFairmont, West Virginia be and is hereby amended as follows: ( N ~ W  ~aobk ~a thn  , , . 

To Be Deleted Bracketed) 
. . 

Skction 2.1 1 Procedure . . 

(a) Meetings- The ~o&cil  &all meet regularly at least twice every. month at such 9 ' 

ti- and place as the Council may pGscnbe by rule. Special meetings may beheld on the call of 
the Mayor or of five or more members and,'whenever, practicable, upon no less than twenty-four 
hours notice to each member. AU meetings shall be o m  .to the public; however, the Council may . , 

[nxes for the purpose of discussing in'a closed executive session limited to its own membership, . . 

P any matter which would tend to defame or- prejudice the character or reputation of pason, or - for the purpose of discussing in a closed executive session limited to its own membership, any 
! : matter which wodd tend to defame or prejudice the c- or reputation of any pason, or for the 
':i , purpose of disnwing p u x c w  of real atate, provided the general subject matter for considdon 

' 
is expressed in the motion calling for such session and that final action thereon dull not be taken 

0 by the Council until the matter is placed on the agenda] hold an executive session duri~g a rermlar, 
suecial or emermcy meetin% -in accordance with the provisions of this d o n '  ,During the o m  
portion of the meeting. urior to convening. an executive session the mavor. or in the absence of the 
mavor. the uresidin~ member of council; shall identifv the authorization under this section for 
h01d.i~ the executive session and uresext it to the council and to the general public; but no decision 

CI :. mavbe made in the executive session and no final action t h m n  M I  be taken bv Council until.the 
. . matter is placed on the agenda . . . . . 

. . 
. . 

An executive session rnav be held irnly upon a maioritv affirmative vote of the council 
members wesent, Coma1 mav hold an executive session and exclude the d l i c  only when a c l o d  
session is reauired for anv of the following action's: 

(1 ) To consider: 
. . 

(A) Matters arising h m  aupointment em~lovment. retirement. uromotion, .- -- - 

C tmdier. demotion disciolinkg. resignation. disc-. dismissal or com~ensation of a City officer 
or emulovee. or ~rospective officer or ern~lovee unless the officer or em~lovee or urosoective 
- 

officer or emwlovee reauests an open meeting: or 



se of conducting a hearing on a comulaint chars or 1 @> For the p u m  n . . 
axinst a Citv d e e r  or m l o w e .  unless the miblic officer or emplovee requests I evance an om E&e General uersormel mliq issues mav not be dischsed or considered in a closed meethe 

I 
Final action bv the . council for the a~uointment em~loynent retirement momotion tmskr, 
demotion disciphmg r & d o n  &charpe- dismissal or compensation shall be taken in a .  o m  - - 

0 meetine. 
. . 

. . . , [2l To develo~ securiw mrsomel or devices; . . .  

, . . . .  . : . , 

' p> To consider matters involving or & i g  the' 'purchase. sale or lease ofm&rtv, . : , 
'advance constructiijn o l d g .  the investment of ~ublic funds or other matten involving 
commercial commtitioa which ifmade Dublie. mi@t actverselv a5ct the financial or otheriaterest . 

of the Citv: Provided. that Information relied on during the course of deliberationi on matters 
' s c l m  un . . . . involving commercial cornmoa are ex- f i ~ m  cb der the ouen meeting. r&iuuenie@ 

of this section onlv until the commercial comuetition has been finalized and comuleted: Provided, . . . . 

however. that information not subject to release ~ursuant to the West Virginia freedom of,  . 
me subiect to disclosure as a remltof executive session: information act does not . . beco 

, . , '&ective date of this amendment shall be July 1,1999, or thirty (30) days from adoption" ' , 

I 

wbich ever is the latter. 

Adopted this the 14th day of Se~t&ber ,1999. 



i? 
I 1 . . 

I' ' I 
I 

- .  . . 
' I , .  . 
@ ~ . . 

C) :, . ~ . . . , . : . . . 
. , . . 1 . . . .  . . ' .  ' .  I ,  , . . . . . . i . .  - . . . .. , . . . .. .' 1 .1  

' ' ' WE, the undei-signed officials of the -City of ~airmknt . 
. 

West Virginia, do hereby cahfy that ' 

. o ~ ~ ~ I c ~ N o .  1112 .entitled:. . . 
. . . . 

, ,  . . . I 
0 , . . : . . 

. , . . 
, ANORBmANqAIMEmmGAM)AM)~G~CLjE.IIOFTHEFmOmm 

CBARTER - YlXE C O ~ Y ~ " ~  P A R T I ~ Y  THAT PORTION OF SECnON 2.11 
; PROCEDURE ,SUBPART (a).MEENGS WHICH PROVIDES TEIE CIRCUMSTANCES ' ' 

UNDER WHIm COUNCIL MAY RECESS . . 
. . AND . .  .MEET IN EXECUTIVF,SESSXON~ . . . . . .  . . . .  

. . . - .  . .  . ' .. .. . . .  . 
. . . : . . :  . . . .  . : .  . .  . . .  . . 0 

was iutroduced'an6-Publicly read in'its entirety at the ~ e ~ u l a r  ~ e e t h ~  of Council held J& 27, ' 

1999 and was in the Times-West Virgbias'on August 2, 1999 and August 9, 1999 
lnnsumt tocharter provisions section Z.l3(d); a public hearhg'was held on September 14,1999. 
There being no request that the proposed Oklhanm & read @I its entirety for a second .$he, the 

0 Clerk read the title ody aod copies w g e  aMilable to the public as required by O r W c e  No. 499. . , . 

The Or- was duly adopted plnsuanttb the Charter of the City of Fabo i t .  and WestNirginia . . 

Code; signed by the uxtdirsiped offici,als 'md filed in theoffice of the City Clerk : . ' . . 
, 

. . 

Adoptedby Council of the City of Fairmonf West Virginia, this the 14th day of September, 1999. 
. . .  0 .  

Q&dL.*' 
@hJS, CITY OF FAIRNONT, WEST VIRGINIA . . 

APPROVED AS.TO FORM: 

ATTORNEY7 CITY OF FAlRMONT, WEST VIRGINIA . . 



CERTIFICATION 

STATE OF WEST VIRGINI& 
COUNTY OF MARION, 
CITY OF FAIRMONT, TO-WIT: 

I, Janet L. Keller, City Clerk of the City of Fairmont, West Virginia, keeper of the official 

records of said City, do hereby certi@ that the attached is a true copy of the "Oath of Office" for the 

following City Councilmembers: 

Anthony S. "Tony7' Talerico 

Burley LLButch" Tennant 

Nick L. Fantasia 

Dennis O'Dell 

Frances L. "Fran" Warner 

De' Andrea Bussey 

Stanley S. "Scott7' Sears 

Thomas J. Mainella 

Ronald J. Straight 

Given under my hand and seal this the day of June. 2003. 

A. 7QLcQL 
CITY CLERK 



OATH OF OFFICE 

STATE OF WEST VIRGINIA, 
COUNTY OF MARION, 
CITY OF FAIRMONT, TO-WIT: 

I, Anthonv S. "Tonyyy Talerico, a resident of 126 East Grafton Road, in the City of Fairmont, 

having been duly elected on November 5,2002, as the Councilmember fiom the FLS~ District of the 

City of Faipont, Marion County, for a term commencing on the 1" day of January, 2003 and 

expiring on the 3 1" day ofDecember, 2006, do solemnly swear that I will support the Constitution of 

the United States, the Constitution of -the State of West Virginia, and the Charter of the City of 

Fairmont; that I will faitfilly hEll the duties of the Office of Councilmember of the City of 

Fairmont, to the best of my skill and judgment, so help me God. 

;i C . I .  

? ' . 4.'. .! < 
3,;. 

, Taken, subscribed and sworn to before me, in said City, County and State of this the 14'h day of 

January, 2003. 

Q&& d, 7 b  
CITY CLERK 



STATE OF WEST VIRGINIA, 
0 COUNTY OF MARION, 

1 

CITY OF FAIRMONT, TO-WIT: 

OATH 

I, Burley (Butch) Tennant, Jr., a resident of 1873 Morgantown Avenue, in the City of 

Fairmont, having beenduly elected on November 7,2000, as the Councilmember from the 

Second District of the City of Fairmont, Marion County, for a term commencing on the 1st 

day of January, 2001, and expiring on the 31st day of December, 2004, do solemnly swear, 

that I will support the Constitution of the United States, the Constitution of the State of West 

Virginia, and the Charter of the City of Fairmont, and that I will faitkhlly discharge the duties 

of the office of Councilmember of the City of Fairmont, to the best of my skill and judgment, 

so help me God. 

Taken, subscribed and sworn to before me, In said City, County and, State on this the 

074 ' dayof ' P G d  ,2000. 

Q?&w& J- 11L- 
U City Clerk 



OATH OF OFF'ICE 

STATE OF WEST VIRGlNq 
COUNTY OF MARION, 
CITY OF FAIRMONT, TO-WIT : 

I, Nick L. Fantasia, a resident of 625 Columbia Street, in the City of Fairmont, having been 

duly elected on November 5, 2002, as the Councilmember from the Third District of the City of 
' I  

Fairmont, Marion County, for a term commencing on the lSt day of January, 2003 and expiring on the 

31" day of December, 2006, do solemnly swear that I will support the Constitution of the United 

States, the ConstiGtion of the State of West Virginia, and the Charter of the City ofFairmont; that I 

will faithfully fulfill the duties of the Office of Councilmember of the City of Fairmont, to  the best of 

my skill and judgment, so help me God. 

Taken, subscribed and sworn to before me, in said City, County and State of this the - 14h day of 

January. 2003. 

Q ~ Z  8. I ~ u , w -  
CITY CLERK 



OATH 

STATE OF WEST VIRGINIA, 
COUNTY OF MARION, 
CITY OF FAIRMONT, TO-WIT: 

I, Dennis OYDell, a resident of 2 11 Murray Avenue, in the City of ~airmont, having 

been duly elected on November 7,2000, as the Councilmember from the Fourth District of 

the City of Fairmont, Marion County, for a term commencing on the 1st day of January, 2001, 

and expiring on-the 31st day of ~ecembei,  2004, do solemnly swear, that I will support the 

Constitution of the United States, the Constitution of the State of West Virginia, and the 

Charter of the City of Fairmont, and that I will faithfully discharge the duties of the office of 

Councilmember of the City of Fairmont, to best of my skill and judgment, so help me God. 

Taken, subscribed and sworn to before me, in said City, County and State on this the 

2000. 



OATH OF OFFICE 
'j 

STATE OF WEST VIRGINIA, 
COUNTY OF MARION, 
CITY OF FATRMONT, TO-WIT: 

. I, Frances L. "Fran" Warner, a resident of 307 First Street, in the City of Fairmont, having 

been duly elected on November 5,2002, as the Councilmember fi-om the Fifth District of the City of 
' ,  

0 
Fairmont, Marion County, for a term commencing on the 1" day of January, 2003 and expiring on the 

3 lStday of December, 2006, do solemnly swear that I will support the Constitution of-the United 

C) States, the Constitution of the State of West Virginia, and the Charter of the City ofFairmont; that I 

I will faitfilly M I 1  the duties of the Office of Councilmember of the City of Fairmont, to the best of 

1 my skill and judgment, so help me God. 

$1;: ... . 
.<A, . ,".>: " . . . (-:F$::?@~. , - ,  3 >,:? .: >, : ., * ' . \i-. 

..., d ?.. , 
... 

<< , 
c-7':. - , . . , Taken, subscribed and sworn tobefore me, in said City, County and State of this the 14th day of ' 



OATH 

STATE OF WEST VIRGINLA, 
COUNTY OF MARION, 
CITY OF FAJR.MONT, TO-WIT: 

I, De7Andrea Bussey, a resident of 8 1 1 Short Avenue, in the City of Fairmont, having 

been duly elected on November 7,2000, as the Councilmember from the Sixth District of the 

City of Fairmont, Marion County, for a term commencing on the 1st day of January, 2001, 
C' 

and expiring on the 3 1 st day of December, 2004, do solemnly swear, that I will support the 

Constitution of the United States, the Constitution of the State of West Virginia, and the 

Charter of the City of Fairmont, and that I will faithfully discharge the duties of the office of 
I 
I 

Councilmember of the City of Fairmont, to the best of my skill and judgment, so help me God. 

Taken, subscribed and sworn to before me, in said City, County and State on this the 

%dt 8. Keh- 
City Clerk 



OATH OF OFFICE 
<) 

STATE OF WEST VIRGIN& 
COUNTY OF W O N ,  
CITY OF FAIRMONT, TO-WIT: 

I, S t a n l e y  S c o t t  S e a r s  7 a resident of 

818 E i g h t h  S t r e e t  , in the City of Fairmont, having been duly appointed by 
0 

City Council of the City of Fairmont, as a member of the Fairmont City Council , :~e~resentin~ the 

Seventh District thereof, to fill the vacancy created by the resignation of Gary K. Hickman, for the 

0 term commencing on November 26 , 200 2 and expiring on December 3 1, 2004, do 

solemnly swear that Zwd support the Constitution of the United States, the Constitution ofthe State 

of West Virginia, and the Charter of the City of Fairmont; that I will faithfully and impartially fulfill 
( _ )  

the duties as a member of the Office of Councilmember of the City of Fairmont so long as I shall 

continue as a member thereof to the best of my skill and judgment, so help me God. 

Taken, subscribed and sworn to before me by S t a n  l e y  S c o t t S e a r  s , this the 

1 0 t h  dayof December ; 2002 . 

u '  CITY CLERK 



OATH OF OFFICE 

STATE OF WEST VIRGlNb$ 
COUNTY OF MARION, 
CITY OF FAIRMONT, TO-WIT: 

I, Thomas J. Mainella, a resident of 8 Hollen Circle, in the City of Fairmoni, having been duly 

elected on November 5,2002, as the Councilmember fiom the Eighth . . District ofthe City ofFairmont, 
I 

Marion County, for a term commencing on the 1" day of January, 2003 and expiring on the 3 lSt day 

of December, 2006, do solemnly swear that I will support the Constitution of the United States, the , . 

Constitution of the State of West Virginia, and the Charter of the City of Fairmont; that I will 

faitKuly fulfil the duties of the Office of Councilmember of the City of Fairmont, to the best of my 

skill and judgment, so help me God. 

, Taken, subscribed and sworn to before me, in said City, County and State of this the day of 

January. 2003. 

Qr2-3- d. l(hL4- 
CITY CLERK 



OATH OF OFFICE 
< 1 

STATE OF WEST VIRGINIA 
COUNTY OF MARION, 
CITY OF FAIRMONT, TO-WIT: 

I, Ronald 5. Straight, a resident of 202 Gary Street, in the City ofFairmont, having been duly 

elected onNovember 5,2002,' as the Councilmember fiom the Ninth District of the City of Fairmont, 
I 

Marion County, for a term commencing on the 1" day of January, 2003 and expiring on the 3 lSt day 

of December, 2006, do solemnly swear that I will support the Constitution of the United States, the 

Constitution of the state of West Virginia, and the Charter of the City of Fairmont; that I will 

faitfilly &Ell the duties of the Office of Councilmember of the City of Fairmont, to the best of my 

skill and judgment, so help me God. 

C! . 

, Takes subscribed and sworn to before me, in said City, County and State of this the @ day of 

Januarv. 2003. 

Q&h&;t- A. /h 
CITY CLERK. 



A l l  OFtDIKAXCX provld iag  f o r  a - s a n i t a r y  board o r  the C l Q  

o r  Fairmont, Wes t V i r g i d ~ .  

WEEREAS p r e l l m i n a q  Fores t iga t i ca~p  and proceedings h 

. - ---h.ratofora baea t a k m  f o r  t ho  ~ ~ ~ l l t - p a e t i o a  oi imprcw.p.9tg ~ p d  . , ---.-. .-. - 
extansioru to tha municipal s e w e r , a y ~ b m  ln and for t& City ef ' 

Bainnont, West V l rgfn la ,  under t he  provis ions  of Article 13 Of 

,. 
I , - EM, TEEXEFORZ, ~e 1t ~ r d a i = d . b  the b a r d  or ~ i r s c a r r  i 

o r  the C L ~  ~iimont,. ~ e r t ~ ~ i r g i a i a ,  as r ~ i z o i ~ :  . . - 
4 .  

Section 2. +&at then sim>l; be ami t h e r i  i s  h e r r e  

. c ~ a a t a d  11 a n d  fa the' c l t j  of Pafmaat, west VLr-ginia,  a  s u U t a q  -. . 
% 

board f a r  the custody, super-dalon,. cqqt rd l ,  n rhn in i a t r a t im ,  
f ! r  

o p e r a t i m  aird mfntszuncs of sewer s p t e m ,  rU. r a  parmittad 

md p r o d d e d  bT ~ L c L .  13 of CIL.p t a r  16 o r  the. T e a t  V i r g f ~ i a  . 
. - . -  .- 

Code o r  1949, and s a i d .  s a n i t a r y  board a h a l l  be c&aasd or ths 
Mayor o r  s a i d  c i t y  and twa p e n u p s ,  6 o r  rhau I s  a r e g i s t a r a d  

, t a m  of two pears," md AL-sd W e l y  3 , f o r  8 t a m  of . 
. . 

t h r e e  pears. 

~ e c t i d n  2. mst ta6 ~ a y &  of  s a i d  civ r m l  r e t  a r  

Chairman' of s a i d  s a n i t h r y  board, aad that upon ergrnizrtivlr s i i d  . - 
board s h a l l  e l e c t  a v t e a  chaimai and a l ra  deiignate a sec re t a ry  ., . 
pad t raaa&er -(who may be  sepa ra t e  po<solu o r  one ord the same), . .. .. ;i.? - . 9 t '  

4 

and tda  B o a d . o i  D i r e c t o n  of r a i d  ;?i? hezsby: res&as tbm right 

of the  members of s a i d  board  and thd. seereta-  and t r a a a u r s r  thereuf, I 



.. 
md r l a o  to roquln and iLr tha amount of bonds lhlch a q  or 

a11 of r i d  offLciala m;r be laquirsd.  t o  fuz'niah. 

Sec t ion  f. . That this o r d n a n c e  b e  in iull t a c a  md 

e f f e c t  ~ e d l a p e l y  upon its  adoption mi pubUcatiaa. - 
F i r z t  reading: Jaze 14,  . 193- - 

2-. . _ _ . _  
Second rsadiqg: J-• 211 1 1954- 

mrd rsadlng and adopted: Jms 28, * 1954. 

. .  . - . . 
Approved a s  t o  f k  and' co&ecflssss, 

. -. . -. . . - . . . - -. 
June 28, . 19%. - .  



- .; 
i .  
;! 
It We, tha u n r l a r s i p d  ~ r r i ~ i a l s  of tb City or 
I' 

. Fainaont ,  c e r t f f y  tkat Ordhance  210. 239 e n t i t l e d :  

!1 aas introduced aad r e a d  on the  1 4 t h  da7 of Ju?e 1954; na3 reac? 
I; 

if a  second time on'June 21, 1954; w a s  read  a t h i r d  t i z s  on the 
rl /I 28th d s . 7  of June 1954: a& war duly passed on s a i d  last n-d : 
i ' I ,I d a y >  that s a i d  %dhanca  war s i g n e d  3y t h e  a e r s i g ~ o d  o f f l s i r l ~ !  

! 
, 11 m d  f i l e d  wi th  the Clty Clark mtthin Cwo -8 a f t e r  i ts zlrrl I 

I 
.. 1 .th. City o r  ~ a i - n t ,  t o - l i t :  b~ p c 5 l i c a t l o n  Ln t t m  Feat i 

I 
1954 and Fn tho  Falrmont Times 

.- - . I 

I! 
1 

,I 
- Passed by  t h s  n a r d  of B i r e c t o r s  June 28, 1954. I . 

I i .  I; ii 
I 

i 



STATE OF WEST VIRGINIA, 
COUNTY OF MARION, 
CITY OF FAIRMONT, TO-WIT: 

I, Janet L. Keller, City Clerk of the City of Fairmont, West Virginia, keeper of the official 

records of said City, do hereby certify that the attached is a true copy of the "Oath of Office" for the 

0 following Sanitary Sewer Board members: 

~ J. Peale Davidson 

1 William D. Roberts 

Given under my hand and seal this the day of June. 2003. 

& '4-a z A.7- 
I/ CITY CLERK 



OATH OF OFFICE 
C? 

STATE OF WEST VIRGIN& 
COUNTY OF MARION, 
CITY OF FAIRMONT, TO-WIT: 

I, J. Peale Davidson, having been duly appointed by City Council of the City ofFairmont, as a 

member of the Fairmont Sanitary Sewer Board, for a term commencing on October 9. 2002 and 

expiring on January 1. 2005, do solemnly swear that I will support the Constitution of the United 

States, the Constitution of the State ofWest Virginia, and the Charter of the City of Fairrnont; that I 

will faitfilly and impartially fillfill the duties as a member of the Fairmont Sanitary Sewer Board of 

the City of Fainnont so long as I shall continue as a member thereof to the best of my skill and 

judgment, so help me God. 

I / V 

MEMBER 

, Taken, subscribed and sworn to  before me by $ )P. 
this the 

2 L * day of %- , c3dv2. 

w i- 7- 
CITY CLERK 



OATH OF OFFICE 

STATE OF WEST VIRGINIA, 
COUNTY OF MARION, 
CITY OF FAIRMONTt TO-WIT: 

I t William D. Roberts having been duly appointed by 

City Council , of the City of Fairmont, as a 

member the Fairmont Sapitary Sewer Board , 

for the term commencing on November 26, 1996 and expiring on 
I /  

January 1 ,  1997 , do solemnly swear that I will support the 

Constitution of the United States, the Constitution of the State of 

West Virginia, and the Charter of the City of Fairmont; that I will 

faithfully and impartially discharge the duties of member of the 1 
Fairmont Sanitary Sewer ..'.Board. of the 

City'of Fairmont so long as I shall continue as a member thereof to 

the best of my skill and judgment, so help me God. 

William D. Roberts Taken, subscribed and sworn to before me by 

'this the .9 December day of , 19q6 . . 

d- 
Deputy CITY CLERK . 



Sanitary Sewer Board 
City of Fairmont 

, P.0, Box 1428 
Fairmont, W V  26555- 1 428 

Phone' (3041 366-0540 
k r x  (3041 366-6242 

Sewer Revenue Bonds, Series 2003 A 
(West Virginia SRF Program) 

. - 
PETITION OF. SS+4JITARY SEWER BOARD 

The Sanitary Sewer Board of the City of Eairmont (the "Cityn) hereby petitions the Council 
of the City to enact an ordinance ,directing that sewer revenue bonds of the City be issued pursuant 
to the provisions of Chapter 16, Article 13 of the West Virginia.Code of 193 1, as amended, sGcb 
bonds to be iq amount not to exceed $$00,000 for the purpose of financing a portion ofthe cost 
of acquisition and construction of ceMn additions, betterments, and improvements to the existing 
sewerage system ofthe City, together with all necessary appurtenanoes, and,the costs of issuance and 
related costs. ' 

Directed this 22"d day of April, 2003, 

SANITARY SEWER BOARD OF 
TNE CITY OF FAIRMONT 

By: 



'1 
ORDINANCE NO. I200 

AN ORDINANCE OF THE CITY OF FAlRMONT PROVIDING FOR AND 
ESTABLISHING RATES, FEES AND CHARGES TO BE CHARGED CUSTOMERS I N  
TEIE MEREDITH SPRINGSfDAKOTA PROJECT SERVICE AREA O F  MARION 
COUNTY, WEST VIRGINIA, FOR THE USE OF THE CITY'S SANITARY SEWER 
SYSTEM AND THE SERWCE TO BE PROVIDED TEXEREBY 

WHEREAS, Chapter 16, Article 13, Section 1 of the Code of the State of West Virginia 
of 193 1, as amended, authorizes and empowers a municipal corporation to own, acquire, operate, 
and maintain within andlor without its corporate limits a sewage collection system and/or sewage . 
treatment plant for the collection andfor treatment, purification and disposal, in a sanitary 
manner, of the liquid waste and solid waste, sewage, night soil and industrial waste of such 
municipal corporation and its environs; and 

WHEREAS, the City of Fairmont currently operates a sewer utility for the collection and 
treatment of sewage and waste water within and without its corporate limits known as the City of 
Fairmont Sanitary Sewer Board; and 

WHEREAS, the City of Fairmont Sanitary Sewer Board and the Marion County 
Commission have entered into an Intergovernmental agreement whereby the City of Fairmont 
will construct an extension of its existing system and will provide sanitary sewer service to 
approximately 111 customers in the Meredith Springs/Dakota area of Marion County, West 
Virginia, at a cost of $1,242,868.00; and 

WHEREAS, said area is not provided service by any other sewer utility, person or 
corporation; and 

WBEREAS, the rates, fees and charges for such service hereby established will provide 
for sufficient revenues to meet the increase in debt service and operating and maintenance 
expenses created by the extension of its system, without burdening the City's other sanitary 
sewer customers; and 

WHEREAS, the Council for the City of Fairmont, West Virginia hereby finds that the 
following rates, fees and charges for sanitary sewer service for the Meredith SpringsDakota 
Project service area are necessary and reasonable to provide sufficient revenue to meet the 
increase in debt service and operating and maintenance expenses created by the extension of its 
system, without burdening the City's other sanitary sewer customers; and 

WHEREAS, Chapter 24, Article 2, Section 4(b) of the Code of the State of West 
Virginia of 1931, as amended, authorizes the fixing of all rates and charges of municipally 
operated utilities by the adoption of appropriate ordinances. 

NOW, THEREFORE, THE CITY OF FAIRMONT HEREBY ORDAINS THAT: 



SEWER CHARGES FOR THE MEREDITH SPRlNGS/DAKOTA PROJECT 
SERVICE AREA. 

SECTION 1. RATES, FEES AND CHARGES: The following schedule of rates, fees, 
and charges and delayed payment penalty charges are hereby fixed and determined as the rates, 
fees, charges and delayed payment penalty charges to be charged to customers of the City of 
Fairmont Sanitary Sewer Board located in the Meredith SpringsDakota Project service area: 

A. RATES: 

(i) APPLICABILITY: Applicable in the entire territory or area served by the 
Meredith SpringsDakota extension. . 

(ii) AVAILABILITY: Available for general domestic, commercial and industrial 
sewer service. 

(iii) ' RATE: The Meredith SpringsDakota extension service rate for the treatment of 
waste water shall be $6.191 per 1,000 gallons of metered water supplied. 

(iv) EFlFECTIVE DATE: The rate hereinabove established shall become effective 
upon the substantial completion of the project as certified by the project engineer. 

B. MINIMUM CHARGE: Upon the effective date of the rates hereinabove established, 
the minimum charge for sanitary sewer service shall be fifteen dollars and forty-eight 
cents ($1 5.48) per month. 

C. DELAYED PAYMENT PENALTY: The above rate is net. On all current usage 
billings not paid within twenty (20) days ten percent (10%) will be added to the net 
current amount unpaid. This delayed' penalty payment is not interest and is to be 
collected only once for each bill where it is appropriate, 

The Finance Director shall insure and provide for collection in the following manner: 

(1) The manner provided for the collection of delinquent sewer utility service 
charges shall be the manner in which delinquent water service charges shall 
be collected, to-wit, discontinuing water after notice. 

(2) All sanitary sewer service fees shall be billed simultaneously and upon the 
same bill as water utility service. 

(3) No customer shall be permitted to pay for only water utility service in order 
to avoid termination of sewer coverage. 

(4) No person, firm or corporation shall receive sewer service without paying 
the lawfbl charges therefore, and it shall be the duty of the Director to 



institute appropriate criminal proceedings in the Municipal Court for all 
violations. 

D. SERVICE CONNECTION CHARGE: A fee of two hundred and fifty dollars 
($250.00) shall be charged new customers connecting to the system. 

E. RE-CONNECTION SERVICE CHARGE: In the event water service is terminated 
due to nonpayment. of a sanitary sewer bill, a twenty-five dollar ($25.00) re- 
connection fee shall be paid in addition to the delinquent sanitary sewer charged prior 
to restoration of water service. 

F. BI-MONTHLY OR QUARTERLY BILLING: The above rates and charges may be 
adjusted to a bi-monthly or quarterly basis, providing no lower charges. 

G. ALTERNATIVE MEASUREMENT OF SEWAGE: Customers having water use 
which results in a substantia1,portion of the water purchased not being discharged into 
the sanitary sewer system shall be entitled, at the option and sole cost of the customer, 
to request the Sanitary Sewer Board to purchase and install special meters to measure 
the volume of waste water discharged into the sanitary sewer system. .The customer 
shall advance to the Sanitary Sewer Board on demand, the, Sanitary Sewer Board's 
estimated cost of purchasing and installing the meter and upon installation of such 
waste discharge meter the rates of such customer shall be based upon the volume of 
waste discharged into the system rather than upon the volume of water purchased by 
the customer. 

SECTION 11: SEVERABILITY: The provisions of this Ordinance are severable, and 
if any provisions or part thereof shall be deemed invalid or unconstitutional or inapplicable to 
any person or circumstances, such invalidity, unconstitutionality or inapplicability shall not 
affect or impair the remaining provisions of this Ordinance. 

SECTION m: LIMITATION ON EFFECTIVE DATE: Under no circumstance 
shall any charge, rate or fee herein established become effective until after at least forty-five (45) 
days fi-om the date ofthe adoption of this ordinance. 

Passed this the 12th day of November ,2002. 

ATTEST: 

h - & A *  
CITY CLERK 



WE, the undersigned officials of the City of Fairmont, West Virginia, do hereby certify that 
Ordinance No. 1200: 

AN ORDINANCE OF THE CITY OF FAlXMONT PROVIDING FOR AND 
ESTABLISEDNG RATES,.FEES AND CHARGES TO BE CHARGED 
CUSTOMERS IN THE MEREDITH SPRINGSDAKOTA SERVICE AREA 
OF MARION COUNTY, WEST VIRGINIA, FOR THE USE OF TEIE CITY'S 
SANITARY SEWER SYSTEM AND TETE SERVICE TO BE PROVIDED 
THE3REBY I 

was introduced and publicly read in its entirety at the Regular Meeting of Council held October 8, 
2002 and was published in the Times-West Virginian on October 28,2002 and on November 4,2002, 
pursuant to Charter provisions Section 2.13(d); a public hearing was held on November 12, 2002. 
There being no request that the proposed Ordinance be read in its entirety for a second time, the Clerk 
read the title only and copies were available to the public as required by Ordinance No. 499. The 
Ordinance was duly adopted pursuant to the Charter of the City ofFairmont and West Virginia Code; 
signed by the undersigned officials and filed in the office of the City Clerk. 

Adopted by Council of the City of Fairmont, West Virginia, this the 12th day of November, 2002. 

ATTEST: 

cL52dd k- 7 b -  
(Y CITY CLERK 

@.,ERIC, CITY OF FIVRMONT, WEST VIRGINIA 

APPROVED AS TO FORM: 

ATTORNEY, CITY OF FAIRMONT, WEST VIRGINLA 



I '  

NOTICE ?P. ' I'UO~~C, 
llEAklN4 ,0FI k ; ~ ~ ~ ~ - l  

I 
I ISIIMCNT :OF GGWRII: 
R41E5, PEES, A 1;trnna.i 
CS FOII 'rile Wrn rD l r r l  
SI~RINCSIIIAROT~ PnoJ. I 
Ccr SSHVICE A ~ C A  OF 
MAHION colJN'lY, Wesr 
VI~GINIA, POFI THE VSC 
01: T I  ClTY'U 

SAIJITAnY EE'NEII 
HY6.1 t : ~  A l l n  

SI)NVICI! 70 
I'11Ov11)tb 'III#AEIY. 

I 

Tho c i~ l l ld~!~ n ~ n ~ l u f ~ o f ' t t ~ l u  
ORlll~ur~cn 1% lo cjulul~ll!.h Iho 
r;llOl, Ict111 nnO I:~I.~IUIIU 10 

br! &l~dr[llrd lor o,~~dl.ey 
Lovrur nlitl VIiIIilo viillrrr 
GOrvldcr; vihl,;h Vi l l l  Lu plq. 
VIUIJU la  II~I~I IO~~I~II I~IJ~~ .I I I 
~ ~ ~ l ~ ~ l ~ u f l ;  In 1110 blurudllll 
Cprlf igtt/~r~lul~l Cllrnp pwJ- 
llrl O\ \ lVI~~ lllllfl IO~~I l f lJ  Ill 
k4urlo11 Cnur\ly. WV:I vir- 
~1111n. 
Cllr~ultlly no novl111 CII~VBII~ 
1% prbvltlnd. I1 Ic p~(rjinaod 
Ill!d ~~111 ltlk) 10 il l1 l l l ~ ~ i l b ~ ~ ~ ~ \ -  
11rJ ICI~ I~DIIIUUI~II, cal~~nlar- 
C l l i l  Oll&I Illd~l~~tr1,~l a&*Ilr 
n W b e  rvlll bc 611,191 pot 
I.flu0' c;llInn.~ on rrlnhrrl~il 
w,Jlur i~lq~li l~t l t l ,  II IS I~~ r lhu r  
(Iroposad Ilml IIir1 n~ll l l rn~lm 
~llsrl l l~ly chflrllu lo bn d!iI~,b- 
IkrIi(~d VIIII i)11 '3 15,4b par 
mttnUI. 7111.; prflllor,PJ IPIU 

Will lIrsl!ll In rill' fivorngo , 
rnr~rt(llIy blll lor I,!iOcl'gl~l. a 

lb)ll5 il wlllur ~ l l ~ l i l l l , ~d  01 s 
27.m. 
Capior. ul  IIIII prrqr,sod or- 
Illnli?al) ~ r u  ov;~ll~~lrlo lo, 111- 

8 npepll~n Ill III~I Olllco ol IIIIJ 

Clnrl, ol 1110 Clly o l  T:llr. 
rabllt, flvltrlr a13 Mi!rndllh 
81111dl1\p, 700 J111:lmon 
SIIII~II, FIIII~I\III\I, MUIIIIII 

, Collrlly, Wv:;) Vlrqlnlll. , 
A ' P u l ~ l l ~  l1111\rl1!$ 011 IIIU pro- 
pllr;url Or~li~\.hlu\ VI$ 10 

' I~ulrl un ruo~.~ i i~y,  rrilvul!,. 
' ber 12, aio2,'nl 7.0n'p,~1., 

01 BS 30n1) l l l d l ~ l t ~ l l l ~ n ~  If16 
; 1?1:\1lor nllrx . ho IIIIIII~I, 

Wl~ll: l l  t~l~nrlng tllllll hu hl'tlrl 'I 
I 111. Pulllllo~ll CI1y. coLIl~l;ll 1 
I Chnrntlorn, nrlnm 303, M o ~ s *  I 
' nrlllll DII(IIJI~~ ?On. ~:r.lll,rln I 

SII~II~I, P*Irmenl, b~r:i~on ' 
I a I , I I I  

' /\ny'llllurnsled ~I~I~~IIII .lnjy I 
nppsrrt UI I~III ~IIIIIIP I~IILUIII~ ; 
orid t!ullrr~ nu 11). *II~,II~II~ ' 

I eald pmpa&nrl': Qr?l~jn~lcq 1 I 
I 4ll11ll hu.ar111pldrd. ,411 6r~b1:- I 

Ilrro n ~ c l  uu(lljur.l~~ina r l ~ r ~ l l  
1 hu head 1lr111 Oota~cll CII~I~I 

Iilko slrr;ll ~lr!Ilon ap. 11, 
r drlonlu nos~)ln;:,ry Irl 11.10 

p~cln\lbuc. ' ' 
I $1 

I Council Inr 1116 C I I ~  pf ~1111- 
nhlpl olinll !!)li~ b11 . IIIO 

al!irrllllin o l  Ula ~ I P ~ I ; Q U ~  , 
. b~rl lr l~~nce of1 'run~iipy, ~IIY 

! ; ~lrmLyr'i2, 2ao& !O~IUVI~II~ 

f ' IIIU ~II~IVO P~llrllc t!fFnlno, 
l ' l n  F1111mh11l Clly ~~IIIII~II 1. 





October 8,2002 

The rcyulat mcding of t l~e  City Council of the City of Fairmont was held at 7:00 p.m. on 
tl~c 8th day of October, 2002, at the I. Harper Meredith Building Fairmont, Wcst 
Vilmginia. 

Mayor Fantasia called the meeting to order. . . 

Councilmei~~bers present werc: 

First 1)islrjct 
~ c c o n d  District 
'I'hircl I>istric.t 
1:uurt.h l>istrict 
TWh 'District 
Sixth District 
Eiglzth District 
Ninth District 

Anthony Talcrico 
Rurley (Butch) Teonant 
Nick L. Fantasia 
Dennis O'Dell 
Fran Warner 
De'Andrea Bussey 
Thomas Mainella 
Konald J. Straight 

Seventh District Gary K. FTickman 

Also prcsent wcrc: 

City Manager Bruce hfcDaniel 
City Clerk Janet L. Kellcr 

IN IZX: EXC'CTSE CQTJWClLMEMBER HICKMAN 

The Mayor reported that Counciltnernbcr Hickman called to inform him that he had to go 
l a  Florida Tor some filmily issues with his son. He then entertained a motion to excuse 
Counci lmem ber Hick~nen from tonight's meeting. 

. , 
Motion: 

Council~nernhrr Tennant moved  to excuse ' ~ o u n c i l n ~ e m b e ~  Hickman from tonight's 
mccting. C:o~lncilrnember 'Talerico seconded the,motion.. 

Mayor T'anlasis declared Councilrnember Hickman excused fiom tonight's meeting by 
voice votc of Council. 

TN RE: OPiCN ING CE.REM ONIXS 

Patllcr Casay of the lmmaculatc Conception Church gave the invocation followed by the 
Pledge of Allegiance t r ~  t l~c Plag led by Councilmember O'Dell. 



I 0, , 

1N RE: PRESENTATION TO POLICE OPFICER McGLONE 

Mayor Fantasia stated that in the Barry Street neighborhood there was a fire that 
destroyed the Washenitz fanlily house and Officer McClone helped get the family out 
&r~d did a finc job saviug their lives. 

Policc Chief! Ted Oflutt read the citation: "On August 15, 2002, Offcer David McGlone 
whilc orr routine patrol on County Club Road at Lawrence Street dctected the odor of 
srnoke in the air. file irlvestigated and found that smoke was coming from the undcr the 
eaves of the house at 1439 Barry Strcct. He called dispatch to alert the Fire Department. 

0 Oficer McGlone than went to the front of the residence and began beatingon the front 
door. Re was able to awaken the sIceping residents, Frank and, Pamela Washenitz. ' ' 

Olficer Mc(i1one the11 determilled that no one else was i n  the home,and qsisted the 
1'nirmy.ont Fire Department in directing traffic at the.sccne' of the fiie. ' Officer McGloneb 
actioiis .saved the lives of the Washenitz family and this is in. the highest tradition of the 

0 Fairnlont Policc Department." Thq chief said that he was proud of Office McGlone and 
all ofthe officers and staff at the Fairrnorit ~ o l i c c  Department, 

On behalf of the City Council, thc Mayor and the City Manager, Mayor Fantasia 
pxSe$cnted Omcer McGIonc a life ssvirlg award certificate. He also presented him with a 
State of West Virginia ,Medallion L i f e  Saving Award, He thcn thanked Officer McGlone 

(3 .. I ,I #Tor his diligent work. 

Frank Wtlshcnitz also presented Ofticer McGlone with a plaque of,appreciation and 
thanked hirn for saving their lives. 

APPROVAL QP MLN1JTXS 

M21jror Yalltasia noted that each member of Council had received a copy of the minutes 
from the regular meeting held on September 24, 2002. He asked if thcre were any 
con.ections, deletions, or runendmeirts. 

- 
Cuuncilmcmbcr Straight reported a typographical error on page three. He then moved for 
the adoption ofthe minutes as amended. Councilmember Talerico seconded the motion. . . 

The Mayor declared the minutes approved as amended by voice vote of Council. 

,- 
L) PUBLIC HEARINGS, 

. . . . . 

'i'hcre were no public hcariligs for this meeting. . . 
. . , I  

ANNOUNCEMENTS 
,- ~ 

I "  Thcrc were no annoirnccmcnls for this meeting. 
&dl \ 



Cl'r WENS PETIT 1.ONS 

I N  RR: II1STORIC PRESE'RVATION REVIEW CO&JMISSlON 

I)R. GEORGE SPROWLS, 158 Locust Avenue, addressed Councjl as the Chair of thc 
llisroric Preservation Review Commission. He reported that the Commission was 
requesting City Council to designate the Fleming Watson District as a Fairmont historic 
ctistrict. I-Tc noted this was in accordcmce with Ordinance No, 1092, passed in May, 1999. 
FJc went on to s;ly that they first have to bring it to Council's attention and thcn if Council 
acccpts the rcconi~nondatic~n to make it as a historic district, you refer it to the Planning 
Conln~ission and then it will come back to City Council for final approval, 

T'hc Mayor aslced Couocil if they wanted to act on it and refer it to the Planning 
Con~niission or have a wo1.k session on it first. 

<:ol~ticilmember Bussey said just to forward it to the Planning Commission. 

Dr. Sprowls ~~eported that the City Planner does have a copy of the request that went in. 

Dr. Sprowls then mentioned that the Commission is a nine member commission and he 
understood thae thcre was a consideration being given by Council to drop it from ninc to 
five lnernbers to put business people on it and a representative from the City. He thcn 
poi~ltcd out that there has been a vacancy on the Cornmissjon since last January and he 
illen invited Council to put a representative from the City on that Commission while they 
are pending discussion of'bringing it down from nine members to five. We also 
incntioncd if thcy were going to designate Fleming Watson as an historic district, to 
coi~sidcr keeping the membership at nine and putting a couple citizens'from that district 
Qn there. 

Dr. Spr-owls then presented City Council a copy OF their annual report. 

Councihernbcr Warner asked Ur. Sprowls what streets does tho Fleming ~ a t s o r l  District 
lalcb ill. 

Dr. Sprotvls replierl that it stasls at Watson Avenue, McCoy Street to Alexander Strcet, 
ac:ross the 4"' Street Bridge and runs in the alleyway along Fairmont Avenue but doer dot 
include lhirmwnt Avcuuc because there are too many businesses and thcn from 1"' Street 
to 9"' Strcct and ovcr Lo Mt. Vernon. 

Coul~cilnrorr~ber Mainelln stated that hc tllought it was decided to do this a couple years 
ago. 

7'11~ Mayor rcplietl wc did, but rhero were some issues that the City Planner had relating . 
lo aypoarancc standards, however, ho was not sure what: occurred in the time that has 
past. llc stated that hc thougl~t we needed to get this to the Planning Commission anri let 
thorn work on it and get it to City Council. 



Dr. S1xowls rcpolled that it was alrcady a historic district according lo the Department of 
the lntcriar but tile City has not designated it yet, 

Mr. Mcllaniel noted tha t  once the Planning Commission acts on it, they will bring it back 
to City Council for adoption. 

IN .RE: CX,,BSING OF HIGfK LEVEL BRIDGE 

M'I(T:I1'AEICI CI.AVC)I.IINO, 1770 Morgantown Avenue, Lot Al2, asked City Council if 
they had any thoughts or discrlssion about the closing ofthe .High Levcl Bridge afier he 
appeared be rm Council scvcral meetings ago. 

'I.'he Mayor replied that Council referred it to the City Manager and the City Manager was 
. . 

to disc~ys it with Public Works. 
. . 

. . .  

IR/l'r, McDanicl explained tinat they h,ave mct, not necessarily because of his comments, but 
because of all o f  the special events that we seem to be called on to coordinate .in this 
comlnunity. Isle noted that we were (Jevcloping: a procedure to where an, application will 
be filled out nnd all of the logistics will bc worked out on these procedures and 'events 
prior to tlie eve11.t~ laking place. 'He mentioned that this will be implemepted shortly after, 
the iirst of lhe, ycar. FTe we~lt on to say that he was not sayiny'that &I1 eii6liate the 
rleed to  shut dokvn streets or bridges, but possibly it wiIl make the planning process go 
srlzootlrer und public information go,srnoother.and the public become more aware of what . , . .  . .., . . I  . .  . , .  was going on. . , . . .  _ . .. I .  . . . .  

Councilmcrnbcr Mainella stated that ~ l a r k s b i r ~  shuts down their main itred for three 
days for the Italian Festival so what d o ~ s  it hurt to shut down one bridge 'that we were 
without for three years anyhow. . .. , . .  ! .  . .  . . .. . . . 

Mr. TvlcDanicl mentioned that thc policy will not preclude shutting down bridges or 
sireets, it will give advancc planning and notice and procedures for when that is done, 

IN RE: COMMEND PUBLIC WORKS DEPARTMENT 

Mr. Ciavolino stated that sincc he has lived here, about 2 '/2 years, the Public Works 
Department has been very cooperative and he wanted to compliment them on theirwork: 

l N' 'Ilk; YEI.,T,OW LI,NF,S ON fiiORGANTOWN AVENUE NEED PATNTED 

Mr. Cliavolino reported that the yellow lines on Morgantown Avenue need to be 
repainled. He said that hc was told that the City has contracted the painting of the lines 
with the Statc and i t  depends on when the State will paint the lines, 

CITY MANAGER'S REPORT 



Mr. McDanicl had nothing to report at this mseting. 

_CONSLDEHATTON OF COUNCTI, BUSINESS 

INPRODUCI"T'ON, FIRST .READING, SET PUBLTC HEARWG, AN 
ORDLNANCG OF THE CITY OB FAIRMONT PROVmTNG ROR 
AN11 ESTABIJSUING RATES, FEES AND CHARGES TO RE 
CIURGED CUSTOMERS TN THE . MEREDITH 
SPRlNGS/DAKOTA PROJECT SERVICE AREA OR MARTON 
COUNTY, WlZST VIRGINIA, FOR THE USE OF THE C1TY7S 
SANITARY SEWER SYSTEM AND THE SERVTCE TO RE 
P,ROVTDED TnEREBY 

Thc Mnyor entcrlaincd n motion for the introduction of an ordinance providing for sewer 
rates to be chargcd to customers in  tilo Meredith Springs/Dakota service area. 

1 
M0tic311: 

0 I 

Councillnembcr Straight moved For the introduction of the proposed ordinance and for 
tho resding of a synopsis in lieu of the entire ordinance. Councilmember Talcrico 
sccondcd the motion. 

I I Thc Clerk read the proposed ordinance by synopsis for the first tirno. i 
l'hc Mnyor asked thc Clerk to set a public hearing for October 22,2002, . 

IN RE: ONE APPOINTMENT, FAIRMONT S A N ~ R Y  SEWER BOARD, 
0 UNEXPIRED TERM. TO END JANVARY 1,2005 x b 

Mayor Fantasia entertained a motion for an appointment to the Fairmont Sanitary Sewer 
Doard f i r  a term to o t ~ d  January 1, 2005. 

Councilniarnber Busscy movcd f i r  the appointment of J Peale Davidson to the Pairmont 
Sanitary Scwer Hoard for a term ending January 1, 2005. The motion was seconded by 
CJ~~uncilmernber M.ainella. 

lloll call was taken by the Clerk. 

'I'l~o Mayor dcclwed L p e k e  Davidson appointed to the Painnont Sanitav Sewor Board 
for a term ending January 1, 2005 by unanimous vote of those Councilrncmbers present. 

JN REG ADJOURN 'I'O EXEClJTlVE SESSION 



Mayor Fil~rtasia entertained a motion to adjourn to Executive Session pursuant to Wost 
Virginia Code 6-?A-4. The motion was seconded by Councilmkmber Mainella. 

Itoll call was taken by thc Clerk. 

l'hc Mayor doclared thc meeting adjourned to Bxecutive Session a.t 7:20 p:m. by 
unanimous votc of those Councilmembers present. . . 

. 1 

IN RE;: RfEETrnC RECONVENED 

The Mayor declared tho meeting reconvened at 7:38 p.m. 

Mayor Pmtasia entertained a inolion for adjournment. 

Cau~icilrncnlber S1:raight moved to adjourn the meeting. Councilmember Talcrico 
secolidecl the rnotiotl. 

l'bc Mayor dcclared the inceting adjourned by voice vote of Council at 7:39 p.m. 



November 12,2002 

The regular meeting of the City Council of the City of Fairmont was held at 7:00 p.m. on 
the 12th day of November, 2002, at the J. Harper Meredith Building, Fairmont, West 
Virginia. 

Mayor Fantasia called the meeting to order. 

Councilmembers present were: 

First District 
Second District 
Third District 
Fourth District 
Fifth District 
Sixth District 
Eighth District 
Ninth District 

Anthony Talerico 
Burley (Butch) Tennant 
Nick L. Fantasia 
Dennis O'Dell 
Fran Warner 
De'Andrea Bussey 
Thomas Mainella 
Ronald J. Straight 

Absent: 

Seventh District Gary K. Hickrnan 

Also present were: 

City Manager Bruce McDaniel 
City Clerk Janet L. Keller 
City Planner Jay Rogers 
City Attorney Kevin Sansalone 

IN RE: OPENING CEREMONIES 

Rev. Kisner 'gave the invocation followed by the Pledge of Allegiance to the Flag  led by 
Councilmember Mainella. 

APPROVAL OF MlMJTES 

Mayor Fantasia noted that each member of Council had received a copy of the minutes 
from the regular meeting held on October 22, 2002. He asked if there were any 
corrections, deletions, or amendments. 

Councilmember Straight moved to approve the minutes as submitted. Councilmember 
Tennant seconded themotion. 

The Mayor declared the minutes approved as submitted by voice vote of Council. 



PUBLIC HEAFUNGS 

IN RE: AN ORDEVANCE OF THE CITY OF FAJRMONT PROVIDING 
FOR AND ESTABLISHING RATES, FEES AND CHARGES TO BE CHARGED 
CUSTOMERS IN THE MEREDITH SPRINGS/DAKOTA PROJECT SERVICE 
AREA OF MARION COUNTY, WEST VIRGINIA, FOR THE USE OF THE 
CITY'S SANITARY SEWER SYTEM AND THE SERVICE TO BE PROVIDED 
THEREBY 

Pursuant to a notice duly published in the Times-West Virginian on October 28, 2002 and 
November 4, .2002, a public hearing was convened to obtain,citizen input on an ordinance 
establishing sewer rates for the DakotaIMeredith Springs project area. 

Mayor Fantasia asked if anyone present desired to speak to the proposed ordinance. 

DAVID SAGO, Utility Manager, spoke in favor of the proposed ordinance. He said that 
he has been involved with the project since the mid 1990's and was approached by the 
West Virginia DEP, the Bureau of Public Health, and the residents in the 
DakotaMeredith Springs on progressing to have a viable sewer system established in 
their community. He went on to say that the City of Fairmont had spent money to have a 
preliminary engineering report done and this report showed that it was definitely an 
environmental and public health concern and we were very pro-active to push forward to 
help the DakotafMeredith Springs residents to get a viable sewer system. Mr. Sago then 
stated that we have worked with the Development Council to secure $800,000 worth of 
Small Cities Block Grant money for the project and the project cannot go unless the grant 
fbnding was secured. He then asked Council to proceed in favor of the ordinance so we 
can proceed to get the contractor on board to do the project. He mentioned that it was 
appalling that we are in the 21 century and the folks in this area do not have a viable 
sewer system to treat their sanitary sewer waste. 

Councilmember Straight asked when the rates will go into effect. 

Mi-. Sago said almost at the end of the project or upon substantial completion of the 
project. He noted that as the homeowners are tying into the system is when the rates 
would go into effect. 

Councilmember Straight noted that people were lead to believe that they were going to be 
charged before they were hooked up. 

Mi-. McDaniel stated that the ordinance is effective 45 days firom the date that the 
ordinance is passed. He noted that was necessary so we can get an approved tariff fiom 
the Public Service Commission. He mentioned that the rates will not be charged until we 
start rendering service. 

Councilmember O'Dell asked about the projected time line on this project. 



Mr. Sago replied probably in the spring to get a contractor in place. He noted that they 
will have a one year contract to completion. 

DEBBlE CONNELLY spoke against the proposed ordinance. She said that she has a 
septic tank that works and she has the tank pumped every two years. She noted that she 
was also against the project because of the rates. 

GAIL DRAGOO, a resident .of Meredith Springs, .spoke in favor of the ,proposed 
ordinance. She said that .she doesxot have a septic system and their sewage goes directly 
to the river and has for many years. She noted.that. some. of the neighbors have. been after 
this project for over 30 years. She closed by saying that she. was in favor of the project 
and she hopes that it will move forward. 

MICHAEL ABRUZZINO, Rt. 2, Box 60, said that he was in favor of the project. He 
noted that some of the residents do not have a septic system and he hopes this project 
goes through. 

LINDA ABRUZZINO, Rt. 2, Box 60, spoke in favor of the project. She noted that they 
need the sewage system because every house runs into one sewage system and is very 
unsanitary. She mentioned that it has backed up into their basement and has backed up 
into several basements at different times. She then encouraged Council to vote in favor 
of the proposed ordinance. 

Councilmember O'Dell asked how many residents have septic tanks. 

The residents replied probably three. 

There being no others to speak, the public hearing was declared closed at 7: 15 p.m. 

IN RE: AN ORDINANCE OF THE CITY OF FAIRMONT REPEALING 
ORDINANCE NO. 717, AS AMENDED, WHICH ORDINANCE IS CODIFIED AS 
ARTICLE 163 "SIGNS AND SWllLAR STRUCTURES" OF THE FAIRMONT 
CITY CODE AND RE-ENACTING SAID ARTICLE 1763 "SIGNS AM) SIMILAR 
STRUCTURES" TO PROVIDE FOR UPDATED RULES, REGULATIONS, AND 
RESTRICTIONS FOR PLACEMENT AND LOCATION OF SIGNS AND 
SIMILAR STRUCTURES WITEUN ALL ZONING DISTRICTS W I T m  THE 
CORPORATE LIMITS OF THE CITY OF FADUWONT, AND TO PROVIDE A 
PENALTY FOR THE VIOLATION THEREOF 

Pursuant to a notice duly published in the Times-West Virginian on October 28, 2002, a 
public hearing was convened to obtain citizen input on amendments to the sign 
ordinance. 

Mayor Fantasia mentioned that we have a series of public hearings on the sign ordinance. 
He noted that public hearing number two basically is the theme of doing the revision of 
our sign ordinance and public hearings three through thirteen are the individual 



amendments. He then said that he was going to have two public hearings, first on item 

< 1 1 number two and then the second public hearing will be on items three through thirteen in 
total. 

The Mayor asked if anyone present desired to speak against this public hearing f ~ s t  and 
that way staff will have the ability to write down any questions that the public may have 

C) 
and when we finish the final staff comments that will hopefblly address those concerns. 

There. was .no one to speak. against the .ordinance. 

Mayor Fantasia asked if anyone desired to speak for the ordinance. 

0 BRUCE MCDANlEL stated that this has been a process that has been ongoing for over 
two years and was actually implemented at the direction of City Council. He noted that 
this Council has met in three work sessions, one with the Planning Commission. He 
mentioned that the Planning Commission has also worked on this ordinance for over two 
years, held public hearings and recommended these ordinances to Council. He then 

0 asked Council to trust their appointed boards and commissions and the professional staff 
to do their job and if Council can pass this ordinance, it takes onestep in the direction of 
appearance standards that Councilmember Talerico had asked for. 

JAY ROGERS, City Planner, stated this is an ordinance that we did make an attempt to 
not only preserve but to improve the scenic environment in the City of Fairmont. He 
mentioned that this was the .first:step toward. establishing some appearance .standardsthat 
we need to do in Fairmont. He went on to say that whatthe ordinance effectively does is 
that it updates some obsolete regulations that are in the current ordinance, establishes 
regulations that will create a consistent and attractive environment and one that becomes 
appropriate to the individual planned zone districts that we have. Mr. Rogers noted that 
the final thing is that we have tried to provide an easier user guide for applicants that 
come into the ofice as well as the City staff. 

The Mayor noted that the City Planner and his staff have done a nice job in putting the 
document together and that it was a long process. 

Councilmember 0 'Dell stated that it was not just a matter of trusting staff in what they do 
but it does take a great effort to put into a project such as this ordinance. He said that we 
have to be fair to those people who these ordinances will affect, which is every citizen 
that lives in Fairmont as well as every business owner. He went on to say that it will 

@ affect businesses now and may stifle the growth of the City's future. He then stated that 
in 2000 Council passed a sign ordinance that was supposed to cover most of the concerns 
that we have talked about. 

Mr. Rogers stated that we did not. 
iJ 

Councilmember OYDell stated that political signs were something that was an eyesore to 

1 people and also garage sale signs. He said that he looked in the ordinance and that was 



something that was not even addressed that generated this whole thing to begin with. He 
then asked a series of questions regarding DOH trafic signs, flashing signs at schools, 
and about signs that are grandfathered. 

After a lengthy discussion, City Planner Jay Rogers and City Attorney Kevin Sansalone 
answered Councilmember O'Dell's questions. 

GEORGE GRIBBEN, a member of the Planning and Zoning Commission, stated that 
the Planning Commission voted unanimously in support of this ordinance. He said that 
there are several business owners on the Planning Commission. In fact, one member is in 
the sign business. He noted that this was going to be a pro-business ordinance and the 
Commission felt very strongly that this was the right thing for the City of Fairmont. 

FRAN LAUZAU, owner of Fairmont Avenue Subway, stated that he came here tonight 
to oppose any sign regulation; however, after having the discussion, he thought all of 
questions have been answered and he wished to withdraw his objection. 

' . ' . .  ROGER - RAIKES, . a member . of -the-' Baptist. Temple, asked: about .the temporary 
Christmas tree signs that they have had for .the last forty years. He asked if they would 
have to>get a permit for the tree sales and how that will affect the Boy Scout troop. 

The Mayor told Mr. Raikes that they would be ,exempt because they are a non-profit 
agency. 

Councilmember Bussey noted that they were not promoting a business. 

Mr. Sansalone said that if they came in for a permit, they would be told that they were 
exempt. 

There being no others to speak, the public hearing was closed at 8:00 p.m. 

IN RE: ' .SIGN ORDINANCES - ITEMS 3 THROUGH 13 

Mayor Fantasia noted that the next public hearings involves Items three through thirteen 
and this is just the specific changes in the code. He asked if anyone present desired to 
speak to the following ordinances. 

IN RE: AN ORDINANCE AMENDING AND SUPPLEMENTING CITY 
ORDINANCE NO. 944, AS AMENDED, WHICH CONSTITUTES PART 13, 
CHAPTER ONE AND THREE OF TEE FAIRMONT CITY CODE - PLANNING 
AND ZONING, AND MORE PARTICULARLY ARTICLE 1317, RESIDENCE 
"A" DISTRICT, SECTION 02 ACCESSORY BUILDINGS AND USES, SUBPART 
(d) THEREOF TO PROVIDE FOR AND IMPLEMENT NEW SIGN 
RESTRICTIONS 



I N  RE: AN ORDINANCE AMENDING AND SUPPLEMENTING CITY 
ORDINANCE NO, 944, AS AMENDED, WBC[CH CONSTITUTES PART 13, 
CHAPTER ONE AND THREE OF TEE FAIRMONT CITY CODE - PLANNING 
AND ZONING, AND MORE PARTICULARLY ARTICLE 1318, RESIDENCE 
"Al" DISTRICT, SECTION 02 ACCESSORY BUILDINGS AND USES, 
SUBPART (d) THEREOF TO PROVIDE POR AND IMPLEMENT NEW SIGN 
RESTRICTIONS 

IN RE: AN ORDINANCE AMENDING AND SUPPLEMENTING CITY 
ORDINANCE NO. 944, AS AMENDED, \IVB_ICH CONSTITUTES PART 13, 
CHAPTER ONE AND THREE OF THE FAIRMONT CITY CODE - PLANNING 
AND ZONING, AND MORE PARTICULARLY ARTICLE 1319, RESIDENCE 
"B" DISTRICT, SECTION 02 ACCESSORY BUILDINGS AND USES, SUBPART 
(d) THEREOF TO PROVIDE FOR AND IMPLEMENT NEW SIGN 
RESTRICTIONS 

IN RE: AN ORDINANCE AMENDING AND SUPPLEMENTING CITY 
ORDTNANCE NO. 944, AS AMENDED, WHICH CONSTITUTES PART 13, 
CHAPTER ONE AND THREE OF THE FAIRMONT CITY CODE - PLANNING 
AND ZONING, AND MORE PARTICULARLY ARTICLE 1321, RESIDENCE 
"C" DISTRICT, SECTION 02 ACCESSORY BUILDINGS AND USES THEREOF 
TO PROVIDE FOR AND IMPLEMENT NEW SIGN RESTRICTIONS 

IN RE: AN ORDINABCE AMENDING AND SUPPLEMENTING CITY 
ORDINANCE NO. 944, AS AMENDED, WHICH CONSTITUTES PART 13, 
CHAPTER ONE AND THREE OF THE FAlRMONT CITY CODE - PLANNING 
AND ZONING, AND MORE PARTICULARLY ARTICLE 1323, BUSINESS "A" 
DISTRICT, SECTION 03 ACCESSORY BUlLDINGS AND USES, SUBPART (b) 
THEREOF TO PROVIDE FOR AND IMPLEMENT NEW SIGN RESTRICTIONS 

IN RE: AN ORDINANCE AMENDING AND SUPPLEMENTING CITY 
ORDINANCE NO. 944, AS AMENDED, WHICH CONSTITUTES PART 13, 
CHAPTER ONE AND THREE OF THE FAIRMONT CITY CODE - PLAITYIN'G 
AND ZONING, AND MORE PARTICULARLY ARTICLE 1325, BUSINESS "B" 
DISTRICT, SECTION 04 ACCESSORY BUILDINGS AND USES, SUBPART (b) 
THIEREOF TO PROVIDE FOR AND IMPLEMENT NEW SIGN RESTRICTIONS 

fN RE: AN ORDINANCE AMENDING AND SUPPLEMENTING CITY 
ORDINANCE NO. 944, AS AMENDED, WHICH CONSTITUTES PART 13, 
CHAPTER ONE AND THREE OF THE FAIRMONT CITY CODE - PLANNING 
AND ZONING, AND MORE PARTICULARLY ARTICLE 1327, CENTRAL 
BUSINESS DISTRICT, SECTION 04 ACCESSORY BUILDINGS AND USES, 
SUBPART (b) THEREOF TO PROVIDE FOR AND IMPLEMENT NEW SIGN 
RESTRICTIONS 



IN RE: AN ORDINANCE AMENDING AND SUPPLEMENTING CITY 
ORDINANCE NO. 944, AS AMENDED, WElCH CONSTITUTES PART 13, 
CHAPTER ONE AND THREE OF TEE FAIRMONT CITY CODE - PLANNING 
AND Z O m G ,  AND MORE PARTICULARLY ARTICLE 1329, INDUSTRIAL 
"A" DISTRICT, SECTION 03 ACCESSORY BUILDINGS AND USES, SUBPART 
(a) THEREOF TO PROVIDE FOR AND IMPLEMENT NEW SIGN 
RESTRICTIONS 

IN RE: AN ORDINANCE AMENDING AND SUPPLEMENTING CITY 
ORDINANCE NO. 944, AS AMENDED, WHICH CONSTITUTES PART 13, 
CHAPTER ONE AND THREE OF THE FAIRMONT CITY CODE - PLANNING 
AND ZONING, AND MORE PARTICULARLY ARTICLE .1331; INDUSTRIAL 
"B" DISTRICT, SECTION 03 ACCESSORY BUILDINGS AND USES, THEREOF 
TO PROVIDE FOR AND IMPLEMENT NEW SIGN RESTRICTIONS 

IN RE: AN ORDINANCE AMENDING AND SUPPLEMENTING CITY 
ORDINANCE NO. 944, AS AMENDED, WHICH CONSTITUTES PART 13, 
CHAPTER.ONE AND TaREE OF THE PAJRM.ONT CITY CODE - PLANNING 
AND 'ZONING, 'AND ',MORE :PARTICULARLY 'ARTICLE '1333 +':.INDUSTRIAL 
"C" DISTRICT, SECTION 03 ACCESSORY BUILDINGS AND USES, THEREOF 
TO 'PROVIDE FOR AND IMPLEMENT:NEW ,SIGN RESTRICTIONS 

IN RE: AN ORDINANCE AMENDING AND SUPPLEMENTING CITY 
ORDINANCE NO. 944, AS AMENDED, WHICH CONSTITUTES PART 13, 
CHAPTER ONE AND THREE OF TEE FAIRMONT CITY CODE - PLANNING 
AND ZONING, AND MORE PARTICULARLY ARTICLE 1335, PRO ZONE: 
PROFESSIONAL, RESIDENTIAL OFTICE ZONE, SECTION 03 ACCESSORY 
BUILDINGS AND USES, THEREOF TO PROVIDE FOR AND lMPLEMENT 
NEW SIGN RESTRICTIONS 

Mr. Rogers noted that Items three through thirteen are necessitated by the changes in the 
code. He explained that all signs and how they relate to the zoning ordinance are placed 
in the sign ordinance. 

There being no others to speak, the public hearing was called to a close at 8:03 p.m. 

ANNOUNCEMENTS 

I N  RE: VETERAN'S DAY PARADE 

Councilmember Warner reported that the Veteran's Day parade was a nice event. 

IN RE: JAY ROGERS, CITY PLANNER, HONORED 

The Mayor reported that Jay Rogers, City Planner, was named to the West Virginia 
Executive magazine's "Young Gun" issue. 



1 IN RE: TRIP TO PITTSBURGH 

Councilmember Bussey reported that he had the opportunity of attending the workshop 
bus trip sponsored by the Fairmont Community Development Partnership to Pittsburgh. 
He noted that it was also sponsored by Main Street. Fairmont. - He stated that they were 
able to see some of the things being .done in Pittsburgh that we hope to be doing here. 
He.closed by saying that .it was .a very .worthwhile ,tfip:and if we. have,.the..opportunity to 
do something similar in the fbture, maybe more Councilmembers~should attend. 

Councilmember Straight stated that he was not .aware of the bus trip to Pittsburgh as were 
a few of the other Councilmembers. He noted that if everyone was aware of it, more 
would have attended. 

I N  RE: TAX INCREMENT FINANCING 

Councilmember Mainella stated that the development they saw in Pittsburgh most, if not 
all, of it was the result of tax increment financing which we have now thanks to the 
passage of Amendment One. 

IN RE: CONNECTOR PROJECT STARTED 

Councilmember Mainella reported that the connector.project.finally .started. 
i 

CITIZENS PETITIONS 

There were no petitions for this meeting. 

CITY MANAGER'S REPORT 

IN RE: PARKING GARAGE PROJECT ON HOLD 

City Manager McDaniel reported that today was the day that decisions were made by the 
Economic Development Grant Committee regarding our parking garage proposal. He 
said that our proposal did not get certified, which means that it did not get funded, but we 
also did not get cut. He explained that basically those that were cut were cut for good; 
however, our project was one of a few that have been set aside and could be fbnded 
depending on actual bond proceeds f?om the bond sale. He said that we would know 
more in about 30 days. 

The Mayor said thanks to the stock market essentially "tanking", municipal and 
governmental bonds have a higher rate than they ever had so the original bond structure 
which was $200 million may reach almost $300 million. He noted that then it will be the 
decision of the Secretary of Tax and Revenue and the Committee to determine what 
excess funding will be into additional grant requests and what they will leave aside to let 

1 the bonds pay off sooner so that they can go through another schedule. 



IN RE: RESIGNATION OF COUNCILMEMBER HICKMAN 

Mr. McDaniel stated that he received a letter today from Gary Hickman which he 
submitted copies to City Council. The letter read as follows: 

"This letter serves as my official resignation from the 7h District seat on  Fairmont City 
Council as well as my position on the m o r t  Authority Board and Main Street Fairmont. 
This resignation comes with: my ..deep regrets as ,I have thoroughly enjoyed .serving the 
people of Fairmont. I want-to .thank everyone who. voted for me and had confidence in 
my ability to iepresent the 7& District on City Council. The reason for may resignation is 
personal in nature but it has to .do with Ann and hetiring and relocating to. south Florida 
and most importantly having the ability to bring our family together in one geographic 
area, if only for a short period of time. What started out as a possible new job for Ann 
has turned into a permanent position and with our daughter relocating to south Florida, 
this ~ecember,' our family has decided to live here for the time being. I am sorry if I , 

have upset anyone. I apologize to  anyone I have offended by not serving out my full 
term but in my life, my family has always come first and this will possibly be the last 
chance for us all to .be together. This was a very emotional .decision for me to make 
because I did not want to let anyone down as a Council representative. Please accept this 
resignation effective immediately. Good luck to the person who will replace me and I 
wish all of my friends on City Council continued success." 

The City Manager presented Council with three letters that he had received from persons 
that reside in the 7fhDi~trict that are interested in Mr. Hickman's seat. 

Mr. McDaniel also presented Council with a legal opinion from Kevin Sansalone, City 
Attorney, regarding filling the vacancy. He said that the City Attorney's opinion is that 
the vacancy will be filled at the next regular election, which will be November 2004 and 
that City Council has a duty to appoint someone to this position by majority vote of those 
lee  on Council within 30 days. He said that Council can appoint any person qualified 
that meets the eligibility requirements of a Councilmember which essentially states that 
they will be a qualified voter of the City and they will reside and continue to reside 
within the district ftom which they are appointed. He then said that Council should 
immediately engage in a process, maybe to have an identification process for those 
persons that are qualified by the Charter and request letters of interest by means of a 
newspaper article or ad or any other methods reasonably calculated to notify the public. 
He then suggested that Council engage in a meaninghl discussion, narrow the candidates 
down to one person and that Council can conduct these deliberations in Executive 
Session as long as Council has an open vote of Council to appoint that person. 

The City Manager explained that his recommendation is obviously to make this a 
legitimate process, solicit qualified persons, set a deadline, and meet to appoint someone 
within 30 days. 

IN RE: ACCEPT COUNCILMEMBER HICKMAN'S RESIGNATION 



Mayor Fantasia entertained a motion to accept Councilmember Hickman's resignation 
letter. Councilmember Talerico seconded the motion. 

The Mayor declared Councilmember Hickman's resignation letter accepted by voice vote 
of Council. 

IN RE: . PROCEDURE TO FILL VACANCY 

. . .. .Mayor. Tanta~ia.~.noted::.:that. we have. .a :newspaper ..story .that .is ..going t o  say .anyone 
interested needs to .send a letter to the City Manager. He then suggested that we put a 

.. deadline. postmarked .Saturday. and. then .Council .can come in .on ..Tuesday and have a 
special meeting to go into Executive Session and go over the letters and then act on the 

' 

appointment the following Tuesday at the regular meeting of Council. 

The consensus of Council said that procedure was fine. 
< 

The Mayor repeated that the letters .will be. postmarked by November 16; .Council will 
meet on Tuesday, November 19, at 4:30 p.m., and then act on the appointment on 
Tuesday, November 26. 

City Attorney Sansalone said that the letters of interest should be accepted in person by 
- the close of business on Monday, November 18,2002 or postmarked by November 16. 

Mr. McDaniel thenstated that the applicants or the letters of interest should be submitted 
to the City Clerk's Ofice since the City .Clerk is the Chief Election Officer. 

The City Attorney agreed. 

The Mayor then asked the City Attorney and the City Clerk to verify the eligibility of the 
candidates. He also asked the City Clerk to place a legal ad in the newspaper stating that 
we are accepting letters of interest. 

CONSIDERATION OF COUNCIL BUSINESS 

IN RE: ADOPTION, AN ORDINANCE OF THE CITY OF FAlRMONT 
PROVIDING FOR AND ESTABLISHING RATES, FEES AND CHARGES TO 
BECHARGED CUSTOMERS IN THE MEREDITH SPRINGSI'AKOTA 
PROJECT SERVICE AREA OF MARION COUNTY, WEST VIRGINIA, FOR 
THE USE OF TEIE CITY'S SANITARY SEWER SYTEM AND Tl3E SERVICE 
TO BE PROVIDED THEREBY 

Mayor Fantasia entertained a motion for the adoption of an ordinance establishing sewer 
rates for the DakotaMeredith Springs area. 

Motion: 



i Councilmember Straight moved for the adoption of the proposed ordinance. 
Councilmember Talerico seconded the motion. 

Roll call was taken by the Clerk. 

The %Mayor declared the ordinance adopted by unanimous vote of Council and the 
ordinance designated as Ordinance No. 1200 was duly adopted. 

IN RE: ADOPTION, AN ORDINANCE OF THE CITY OF FAlRMONT 
REPEALING ORDINANCE NO. 717, AS AMENDED, WHICH ORDINANCE IS 
CODIFIED AS ARTICLE 163 "SIGNS AND SIMKAR STRUCTURES" OF THE 
FAlRMONT CITY CODE AND RE-ENACTING SAID ARTICLE 1763 "SIGNS 
AND SIMIL,AR STRUCTURES" TO PROVIDE FOR UPDATED RULES, 
REGULATIONS, AND RESTRICTIONS FOR PLACEMENT AND LOCATION 
OF SIGNS AND SIMILAR STRUCTURES WITEIIN ALL ZONING DISTRICTS 
WITEUN THE CORPORATE LIMITS OF THE CITY OF FAIRMONT, A N D  TO 
PROVIDE A PENALTY FOR THE VIOLATION THEREOF 

Mayor Fantasia entertained a motion for the adoption of an ordinance amending Article 
1763 "Signs and. Similar Structures". 

Motion: 
,l 

Councilmember Mainella moved for the adoption of the proposed ordinance. 
Councilmember Straight seconded the motion. 

Roll call was taken by the Clerk and the following votes were recorded: 

Councilmember Tennant Yes Councilmember Warner Yes 
Councilmember Mainella Yes Councilmember O'Dell No 
Councilmember Straight Yes Councilmember Bussey Yes 
Mayor Fantasia Yes Councilmember Talerico Yes 

The Mayor declared the ordinance adopted by majority vote of Council and the ordinance 
designated as Ordinance No. 1201 was duly adopted. 

IN RE: - ADOPTION, AN ORDINANCE AMENDING AND 
SUPPLEMENTING CITY ORDINANCE NO. 944, AS AMENDED, WHICH 
CONSTITUTES PART 13, CHAPTER ONE AND THREE OF THE F'AIRMONT 
CITY CODE - PLANNING AND ZONING, AND MORE PARTICULARLY 
ARTICLE 1317, RESIDENCE "A" DISTRICT, SECTION 02 ACCESSORY 
BUILDINGS AND USES, SUBPART (d) THEREOF TO PROVIDE FOR AND 
IMPLEMENT NEW SIGN RESTRICTIONS 



Mayor Fantasia entertained a motion for the adoption of an ordinance amending 
Residence "A" zoning district. 

Motion: 

Councilmember Mainella moved for the adoption of the proposed ordinance. The motion 
was seconded by Councilmember Bussey. 

Roll call was taken by the Clerk and the following votes were recorded: 

Yes .Councilmember TaIerico Counci1member:~Bussey 'Yes 
Councilmember Mainella Yes Councilmember Warner Yes 
Councilmember Straight Yes . . Councilmember O'Dell No 
Councilmember Tennant Yes Mayor Fantasia Yes 

The Mayor declared the ordinance adopted by majority vote of Council and the ordinance 
designated as Ordinance No. 1202 was duly adopted. 

IN RE: ADOPTION, AN ORDINANCE AMENDING AND 
SUPPLEMENTING CITY ORDINANCE NO. 944, AS AMENDED, WHICH 
CONSTITUTES PART 13, CHAPTER ONE AND THREE OF THE FAIRMONT 
CITY CODE - PLANNING AND ZONING, AND MORE PARTICULARLY 
ARTICLE :1318, RESIDENCE "Al" DISTRICT, SECTION 02 ACCESSORY 
BUlLDINGS AND USES, SUBPART (d) TEIEREOF TO PROVIDE FOR AND 
IMPLEMENT NEW SIGN RESTRICTIONS 

Mayor Fantasia entertained a motion for the adoption of an ordinance amending 
Residence "Al" zoning district. 

Motion: 

Councilmember Bussey moved for the adoption of the proposed ordinance. The motion 
was seconded by Councilmember Mainella. 

- 
Roll call was taken by the Clerk and the following votes were recorded: 

Councilmember O'Dell No Councilmember Bussey Yes 
Councilmember Straight Yes Councilmember Mainella Yes 
Councilmember Talerico Yes Councilmemb er Warner Yes 
Councilmember Tennant Yes Mayor Fantasia Yes 

The Mayor declared the ordinance adopted by majority vote of Council and the ordinance 
designated as Ordinance No. 1203 was duly adopted. 



IN RE: ADOPTION, AN ORDINANCE AMENDING AND 
I SUPPLEMENTING CITY ORDINANCE NO. 944, AS AMENDED, WHICH 

CONSTITUTES PART 13, CHAPTER ONE AND THREE OF THE FA-ONT 
CITY CODE - PLANNING AND ZONING, AND MORE PARTICULARLY 
ARTICLE 1319, RESIDENCE "B" DISTRICT, SECTION 02 ACCESSORY 
BUILDINGS AND USES, SUBPART (d) THEREOF TO PROVIDE FOR AND 
IMPLEMENT NEW SIGN RESTRICTIONS 

Mayor Fantasia entertained a motion .for the .adoption of an ordinance amending 
Residence "B" zoning district. 

Motion: 

Councilmember Bussey moved for the adoption of the proposed ordinance. The motion - - 
was seconded by ~ouncilmember Talerico. - 

Roll call was taken by the Clerk and the following votes were recorded: 

Councilmember Talerico Yes Councilmember Warner Yes 
Councilmember Tennant Yes Councilmember Straight Yes 
Councilmemb er Mainella Yes Councilmember Bussey Yes 
Mayor Fantasia Yes Councilmemb er 0 'Dell No 

j The Mayor declared the ordinance ad0pted.b~ majority vote of Council and the ordinance 
designated as Ordinance No. 1204 was duly adopted. 

I N  RE: ADOPTION, AN ORDINANCE AMENDING AND 
SUPPLEMENTING CITY ORDINANCE NO. 944, AS AMENDED, WHICH 
CONSTITUTES PART 13, CHAPTER ONE AND THREE OF THE F'AIRMONT 
CITY CODE - PLANNING AND ZONING, AND MORE PARTICULARLY 
ARTICLE 1321, RESIDENCE "C" DISTRICT, SECTION 02 ACCESSORY 
BUILDINGS AND USES THEREOF TO PROVIDE FOR AND IMPLEMENT 
NEW SIGN RESTRICTIONS 

Mayor Fantasia entertained a motion for the adoption of an ordinance amending 
Residence "C" zoning district. 

Motion: 

Councilmember Warner moved for the adoption of the proposed ordinance. The motion 
was seconded by Councilmember Straight. 

Roll call was taken by the Clerk and the following votes were recorded: 

Councilmemb er Warner Yes Councilmember Mainella Yes 
Councilmember Straight Yes Mayor Fantasia Yes 



Councilmemb er 0 'Dell No Councilmember Talerico Yes 
Councilmember Bussey Yes Councilmember Tennant Yes 

The Mayor declared the ordinance adopted by majority vote of Council and the ordinance 
designated as Ordinance No. 1205 was duly adopted. 

IN RE: ADOPTION, AN ORDINANCE AMENDING AND 
SUPPLENENTING CITY ORDINANCE NO. 944, AS AMENDED, WHICH 
CONSTITUTES PART 13, CEL4PTER ONE AND THREE OF THE FAlRMONT 
CITY CODE - PLANNING AND ZONING, AND MORE PARTICTJLARLY 
ARTICLE 1323, BUSINESS "Ay' DISTRICT, SECTION 03 ACCESSORY 
BUILDINGS AND USES, SUBPART (b) ,THEREOF TO PROVIDE FOR AND 
IMPLEMENT NEW SIGN RESTRICTIONS 

Mayor Fantasia entertained a motion for the adoption of an ordinance amending Business 
"A" zoning district. 

Motion: 

Councilmember Bussey moved for the adoption of the proposed ordinance. The motion 
was seconded by Councilmember Warner. 

Roll call was taken by the Clerk and the following votes were recorded: 

Councilmember Tennant Yes Councilmember Talerico Yes 
Councilmember Mainella Yes Mayor Fantasia Yes 
Councilmember Straight Yes Councilmember Warner Yes 
Councilmemb er 0 'Dell No Councilmember Bussey Yes 

The Mayor declared the ordinance adopted by majority vote of Council and the ordinance 
designated as Ordinance No. 1206 was duly adopted. 

IN RE: ADOPTION, AN ORDINANCE AMJENDING AND 
SUPPLEMENTING CITY ORDINANCE NO. 944, AS AMENDED, WHICH 
CONSTITUTES PART 13, CHAPTER ONE AND THREE OF THE FAIRMONT 
CITY CODE - PLANNING AND ZONING, AND MORE PARTICULARLY 
ARTICLE 1325, BUSINESS "B" DISTRICT, SECTION 04 ACCESSORY 
BUILDINGS AND USES, SUBPART (b) THEREOF TO PROVIDE FOR AND 
IMPLEMENT NEW SIGN RESTRICTIONS 

Mayor Fantasia entertained a motion for the adoption of an ordinance amending Business 
"B" zoning district. 

Motion: 



Councilmember Talerico moved for the adoption of the proposed ordinance. The motion 
1 was seconded by Councilmember Bussey. 

Roll call was taken by the Clerk and the following votes were recorded: 

Councilmember O'Dell No Councilmember Straight Yes 
Councilmemb er Tennant Yes . Councilmember Bussey Yes 
Councilmember Talerico Yes Mayor Fantasia Yes 
Councilmemb er Mainella Yes Councilmember Warner Yes 

The Mayor declared the ordinance adopted by majority vote.of Council and the ordinance 
designated as Ordinance No. 1207 was duly adopted. 

IN RE: ADOPTION, AN ORDINANCE AMENDING AND 
SUPPLEMENTING CITY ORDINANCE NO. 944, AS AMENDED, WHICH 
CONSTITUTES PART 13, CHAPTER ONE AND THREE OF THE FAIRMONT 
CITY CODE - PLANNING AND ZONING, AND MORE PARTICULARLY 
ARTICLE 1327, CENTRAL BUSINESS DISTRICT, SECTION 04 ACCESSORY 
BUILDINGS AND USES, SUBPART (b) THEREOF TO PROVlDE FOR AND 
IMPLEMENT NEW SIGN RESTRICTIONS 

Mayor Fantasia entertained a motion for the adoption of an ordinance amending the 
Central :Business zoning district. 

i 
Motion: 

Councilmember Bussey moved for the adoption of the proposed ordinance. The motion 
was seconded by Councilmember Straight. 

Roll call was taken by the Clerk and the following votes were recorded: 

Councilmember Talerico Yes Councilmember Tennant Yes 
Councilmemb er Mainella Yes Councilmember O'D ell No 
Councilmemb er Bussey Yes Councilmember Straight Yes 
Councilmemb er Warner Yes Mayor Fantasia Yes 

The Mayor declared the ordinance adopted by majority vote of Council and the ordinance 
designated as Ordinance No. 1208 was duly adopted. 

IN RE: ADOPTION, AN ORDINANCE AMENDING AND 
SUPPLEMENTING CITY ORDINANCE NO. 944, AS AMENDED, WHCCH 
CONSTITUTES PART 13, CHAPTER ONE AND THREE OF THE FAIRMONT 
CITY CODE - PL-G AND ZONING, AND MORE PARTICTJLARLY 
ARTICLE 1329, INDUSTRIAL "A" DISTRICT, SECTION 03 ACCESSORY 
BUILDINGS AND USES, SUBPART (a) THEREOF TO PROVIDE FOR AND 

1 IMPLEMENT NEW SIGN RESTRICTIONS 



Mayor Fantasia entertained a motion for the adoption of an ordinance amending the 
Industrial "A" zoning district. 

Motion: 

Councilmember Warner moved for the adoption of the proposed ordinance. The motion 
was seconded by Councilmember Bussey. 

Roll call was taken by the Clerk and the following votes were recorded: 

Councilmember Mainella Yes Councilmember Bussey Yes 
Councilmember Straight Yes Councilmember Tennant Yes 
Councilmember Warner Yes Mayor Fantasia Yes 
Councilmember Talerico Yes Councilmemb er 0 'Dell No 

The Mayor declared the ordinance adopted by majority vote of Council and the ordinance 
designated as Ordinance No. 1209 was duly adopted. 

I N  RE: ADOPTION, AN - .:ORD1[NANCE . AMENDING AND 
SUPPLEMENTING CITY ORDINANCE NO. 944, AS AMENDED, WHICH 
CONSTITUTES PART 13, CHAPTER ONE AND THREE OF THE FAIRNIONT 
CITY CODE - PLANNING AND ZONING, AND MORE PARTICULARLY 
ARTICLE 1331, INDUSTRIAL "B". DISTRICT, SECTION 03 ACCESSORY 
BUILDINGS AND USES, THEREOF TO PROVIDE FOR AND IME'LEMENT 
NEW SIGN RESTRICTIONS 

Mayor Fantasia entertained a motion for the adoption of an ordinance amending the 
Industrial "B" zoning district. 

Motion: 

Councilmember Straight moved for the adoption of the proposed ordinance. The motion 
was seconded by Councilmember Bussey. 

Roll call was taken by the Clerk and the following votes were recorded: 

Councilmember Tennant Yes Councilmember Talerico Yes 
councilmember Bussey Yes Councilmemb er 0 'Dell No 
Councilmember Straight Yes Councilmember Mainella Yes 
Mayor Fantasia Yes Councilmemb er Warner' Yes 

The Mayor declared the ordinance adopted by majority vote of Council and the ordinance 
designated as Ordinance No. 1210 was duly adopted. 



I N  RE: ADOPTION, AN ORDINANCE AMElNDING AND 
SUPPLEMENTING CITY ORDINANCE NO. 944, AS AMENDED, WEUCH 
CONSTITUTES PART 13, CHAPTER ONE AND TEIREE OF THE FAIRMONT 
CITY CODE - PLANNING AND ZONING, AND MORE PARTICULARLY 
ARTICLE 1333, INDUSTRIAL "C" DISTRICT, SECTION 03 ACCESSORY 
BUILDINGS AM) USES, THEREOF TO BROMDE FOR AND -IMPLEMENT 
NEW SIGN RESTRICTIONS 

Mayor. Fantasia .entertained a .motion. .for .the ;adoption .,of an ;ordinance. .amending .the 
Industrial "C" zoning district. 

Motion: 

Councilmember Talerico moved for the adoption of the proposed ordinance. The motion 
was seconded by Councilmember Bussey. 

Roll call was taken by the Clerk and the following votes were recorded: 

Councilmember Bussey Yes Councilmember Straight Yes 
Councilmember 0 'Dell No Councilmember Talerico Yes 
Councilmember Ternant Yes Councilmemb er Warner Yes 
Mayor Fantasia Yes Councilmember Mainella Yes 

The Mayor declared the ordinance adopted-by.>maj ority.vote .of Council .and the ordinance 
designated as Ordinance No. 121 1 was duly adopted. 

IN RE: ADOPTION, AN ORDINANCE AMENDING AND 
SUPPLEMENTING CITY ORDINANCE NO. 944, AS AMENDED, WHICH 
CONSTITUTES PART 13, C W T E R  ONE AM) THREE OF THE FAIRMONT 
CITY CODE - PLAHNXG AND ZONING, AND MORE PARTICULARLY 
ARTICLE 1335, PRO ZONE: PROFESSIONAL, RESIDENTIAL OFFICE ZONE, 
SECTION 03 ACCESSORY BUILDINGS AND USES, THEREOF TO PROVIDE 
FOR AND IMPLEMENT NEW SIGN RESTRICTIONS 

Mayor Fantasia entertained a motion for the adoption of an ordinance amending the Pro 
Zone district. 

Motion: 

Councilmember Bussey moved for the adoption of the proposed ordinance. The motion 
was seconded by Councilmember Talerico. 

Roll call was taken by the Clerk and the following votes were recorded: 

Councilmember Warner Yes Councilmember O'Dell ' No 
Councilmember Talerico Yes Councilmember Tennant Yes 



Mayor Fantasia Yes Councilmember Mainella Yes 

0 Councilmember Straight Yes Councilmember Bussey Yes 

The Mayor declared the ordinance adopted by majority vote of Council and the ordinance 
designated as Ordinance No. 1212 was duly adopted. 

IN RE: ADOPTION, A RESOLUTION BY THE COUNCIL OF THE CITY 
OF F A m O N T ,  WEST VIRGINIA' AUTHORIZING PARTICIPATION I N  THE 
WEST VIRGINIA HOUSING DEVELOPMENT F.UND'S EMPLOYER 
ASSISTED LOAN PROGRAM 

Mayor Fantasia entertained a motion for the adoption of a resolution regarding the 
Employer .Assisted Loan Program, 

Motion: 

Councilmember Bussey moved for the adoption of the proposed resolution and the 
:seading of a synopsis.in lieu of the entire.resolution: Councilmember Straight -seconded 
the. motion. 

The Clerk read the proposed resolution by synopsis for the first time. 

Roll call was taken by the Clerk. 

The Mayor declared the resolution adopted by unanimous vote of Council. 

IN RE: ADOPTION, A RESOLUTION RESCHEDULING THE REGULAR 
DECEMBER 24,2002 MEETING 

Mayor Fantasia entertained a motion for the adoption of a resolution rescheduling the 
December 24,2002 meeting to December 17,2002. 

Motion: 

Councilmember Mainella moved for the adoption of the proposed resolution. The motion 
was seconded by Councilmember Talerico. 

The Clerk read the proposed resolution for the first time. 

Roll call was taken by the Clerk. 

The Mayor declared the resolution adopted by unanimous vote of Council. 

IN RE: ADOPTION, A RESOLUTION AUTHORIZING THE CITY 
MANAGER TO EXECUTE THE COMMITMENT LETTER FOR THE 
MEREDITa SPRINGS/DAKOTA SEWER SYSTEM PROJECT 



Mayor Fantasia entertained a motion for the adoption of a resolution authorizing the City 
Manager to sign the commitment letter for the Meredith SpringsDakota sewer project. 

Motion: 

Councilmember Warner moved for the adoption of the proposed resolution and the 
reading of a synopsis in lieu of the entire resolution. Councilmember Talerico seconded 
the motion. 

The Clerk read the proposed resolution by synopsis for the first time. 

Roll .call was taken by the Clerk. 

The Mayor declared the resolution adopted by unanimous vote of Council. 

IN RE: INTRODUCTION, FlRST READING, SET PUBLIC HEARING, AN 
ORDINANCE AUTHORIZING AND CONSENTING TO TEE ASSIGNMENT BY 
F-ONT BOWLING CENTER, INC., LESSEE, .OF A LEASE OF CERTAIN 
REAL PROPERTY OF THE CITY OF FAZRMONT, TO BANK ONE, WEST 
VIRGINIA, NA, AS COLLATERAL OR SECURITY FOR A LOAN 

Mayor Fantasia entertained a motion for the introduction of an ordinance regarding 
.Fairmont Bowling Center. 

Motion: 

Councilmember Bussey moved for the introduction of the proposed-ordinance and the 
reading of a synopsis in lieu of the entire ordinance. Councilmember Talerico seconded 
the motion. 

The Clerk read the proposed ordinance by synopsis for the first time. 

The Mayor asked the Clerk to set a public hearing date for November 26, 2002. 

ADJOURNMENT 

Mayor Fantasia entertained a motion for adjournment. 

Motion: 

Councilmemb er Straight moved to adj oum the meeting. Councilmemb er Talerico 
seconded the motion. 

The Mayor declared the meeting adjourned by voice vote of Council at 8:35 p.m. 
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CITY OF FAIRMONT 

Sewer Revenue Bonds, Series 2003 A 
(West Virginia SRF Program) 

EXCERPT OF MINUTES ON ADOPTION OF 
SUPPLEMENTAL RESOLUTION 

The undersigned Mayor of the City of Fairmont (the "City") hereby certifies that the 
following is a true and correct excerpt of the minutes of a special meeting of the said City: 

The Council of the City met in special session, pursuant to notice duly posted, on the 10th 
day of June, 2003, in Fairmont, West Virginia, at the hour of 7:00 p.m. 

PRESENT: Nick Fantasia 
Bruce McDaniel 
Janet Keller 
Anthony Talerico 
Burley Tennant, Jr . 
Dennis O'Dell 
Fran Warner 
De'Andrea Bussey 
Scott Sears 
Tom Mainella 
Ron Straight 

- Mayor 
- City Manager 
- Clerk 
- Councilme~nber 
- Councilmember 
- Councilmember 
- Councilmember 
- councilmember 
- Councilmember 
- Councilmnemnber 
- Councilmember 

ABSENT: None. 

Nick Fantasia, Mayor, presided, and Janet Keller acted as City Clerk. The Mayor 
announced that a quorum of members was present and that the meeting was open for any business properly 
before it. 

Thereupon, the Mayor presented the following Resolution: 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL 
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION, 
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES, 
SALE PRICE AND OTHER TERMS OF THE SEWER REVENUE 



BONDS, SERIES 2003 A (WEST VIRGINIA SRF 
PROGRAM), OF THE CITY OF FAIRMONT; 
APPROVING AND RATIFYING THE BOND PURCHASE 
AGREEMENT RELATING TO SUCH BONDS AND THE 
SALE AND DELIVERY OF SUCH BONDS TO THE 
WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY; DESIGNATING A REGISTRAR, PAYING 
AGENT AND DEPOSITORY BANK; AND MAKING 
OTHER PROVISIONS AS TO THE BONDS. 

Thereupon, on motion duly made by Councilmember Straight and seconded by 
Councilmeinber Tennant, it was unanimously ordered that the said Supplemental Resolution 
be finally enacted and put into effect immediately. 

There being no further business to come before the meeting, on motion duly 
made and seconded, it was unanimously ordered that the meeting adjourn. 



CERTIFICATION 

I hereby certify that the foregoing is a true copy of the minutes of the City 
of Fairinont and that such actions remain in full force and effect and have not been amended, 
rescinded, superseded, repealed or changed. 

WITNESS my signature on this 26th day of June, 2003. 

d .  1kQL.W- 
U City Clerk 



April 29,2003 

The special meeting of the City Council of the City of Fairmont was held at 4:30 p.m. on 
the 2gfh day of April, 2003, at the J. Harper Meredith Building, Fairmont, West Virginia. 

Deputy Mayor Straight called the meeting to order. 

Councilmembers present were: 

First District 
Second District 
Fourth District 
Fifth District 
Sixth District 
Seventh District 
Eighth District 
Ninth District 

Anthony Talerico 
Burley (Butch) Tennant 
Dennis O'Dell 
Fran Warner 
De7Andrea Bussey 
Scott Sears 
Thomas Mainella 
Ronald J. Straight 

Absent: 

Third District Nick L. Fantasia 

Also present were: 

City Manager Bruce McDaniel 
City Clerk Janet L. Keller 
City Attorney Kevin Sansalone 

CONSIDERATION OF COUNCJL BUSINESS 

RE: SECOND READING, SET PUBLIC BIEARING, AN ORDINANCE 
AUTHORIZING THE ACQUISITION AND CONSTRUCTION OP ADDITIONS, 
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING PUBLIC 
SEWERAGE SYSTEM OF THE CITY OF FAIRMONT AND THE FINANCING 
OF THE COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE 
ISSUANCE BY THE CITY OF NOT MORE THAN $600,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES 2003 (A WEST 
VIRGINIA SR3 PROGRAM); PROVIDING FOR THE RIGHTS AND 
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH 
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL 
DOCUMENTS RELATING TO TEE ISSUANCE OF SUCH BONDS; 
APPROVING, RATIFYING AND CONFIRMICNG A BOND PURCHASE 
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE 
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS 
AND ADOPTING OTHER PROVISIONS RELATING THERETO 



Deputy Mayor Straight entertained a motion for the second reading of an ordinance 
regarding the issuance of bonds for the Dakota/Meredith Springs sewer project. 

Motion: 

Councilmember Tennant moved for the second reading of the proposed ordinance. The 
motion was seconded by Councilmember Warner. 

The Clerk read the proposed ordinance by title only. 

Discussion: 

Councilmember Sears said that here we are in 2003 and we are making upgrades in 
excess of over a million dollars but in the same sense how can we, as a city, keep 
charging them the same rates to sell them water and sewerage at the same time providing 
upgrades. 

The City Manager replied we do not. He said DakotaIMeredith Springs is an area of 
about 110 residential customers that do not have sewer service. He said that we have 
never charged them sewer service as the City of Fairmont and they do not reside at the 
current time in our dedicated service limit of the City of Fairmont or in any other public 
service district service limit which would be Greater Paw Paw PSD. He explained that 
when we built our system and Paw Paw built their system; however, they did not have a 
system built, no I;HA money, no EPA money; do not know why. Mr. McDaniel went on 
to say that the Health Department and DNR approached the City of Fairmont well over 
ten years ago and asked us if we would sewer that area and at that time his reaction was 
that we were interested in looking at it, we provide water to that area, however, if we 
sewer that area we are going to have to have help with financing, which means grant 
finds, and the system has to be a stand alone system. He stated that the revenues that we 
derive from those customers have to pay the operating costs and the debt service on that 
system into the City. 

Councilmember Sears said that whatever this expense is; say around $1 million dollars, 
those 110 residents are paying for the cost back to the City of Fairmont. 

Mr. McDaniel responded by saying yes; however, the $785,000 of the cost of the $1.1 
million dollar system is being paid for by a Small Cities Block Grant that we have 
partnered with the Marion County Commission to obtain. He went on to say that this 
particular money that we are borrowing is the final piece of the funding and it is money 
that comes from the Federal Clean Water Act to the State of West Virginia and the State 
of West Virginia runs a revolving fund for sewer systems and based on the rates and 
income in the area you qualify for this money at different interest rates. He then stated 
that we have qualified this money based on the dynamics of this project for 30 years at 
zero percent interest and one-half percent administrative fee on an annual basis. He 
added that it was the best possible loan money that you can get. 



Deputy Mayor Straight noted that the public hearing will be held on May 13,2003. 

IN RE: INTRODUCTION, FlRST READING, SET PUBLIC HEARING, AN 
ORDXNANCE APPROVING THE EXTENSION OF THAT CERTAIN 
INTERGOVERMlMENTAL AGREEMENT DATED DECEMBER 15, 2000, BY 
ARTD BEWEEN TBE CITY OF FAIRMONT AND THE MARION COUNTY 
COMMISSION AS REVISED BY SUBSEQUENT AGREEMENT TO BE DATED 
AS OF MAY 13,2003, MBICH PROVIDES FOR THE CONSTRUCTION OF A 
SEWERAGE COLLECTION SYSTEM IN THE MEREDITH SPRTMGS/DAKOTA 
AREA OF MARION COUNTY, WEST VIRGINIA 

Deputy Mayor Straight entertained a motion for the introduction of an ordinance 
approving the extension of the Intergovemmental Agreement between the City of 
Fairmont and the Marion County Commission for the DakotaIMeredith Springs sewer 
project. 

Motion: 

Councilmember Mainella moved for the introduction of the proposed ordinance and the 
reading of a synopsis in lieu of the entire ordinance. Councilmember Tennant seconded 
the motion. 

The Clerk read the proposed ordinance by synopsis for the first time. 

The Deputy Mayor asked the Clerk to set a public hearing for May 13,2003, 

Mr. McDaniel explained that what we have had is an Intergovernmental Agreement with 
the Marion County Commission for the past two years that authorized this project. He 
said that it has to be renewed on an annual basis on a fiscal year basis and now that we 
are in the process of borrowing the SRF money there are some technical requirements 
that the State of West Virginia requires in order for us to be the recipient of those funds. 
He said that their bond counsel, Samme Gee from Jackson Kelley, has indicated what 
those changes are. 

ADJOURNMENT 

Deputy Mayor Straight entertained a motion for adjournment. 

Motion: 

C~uncilmember Mainella moved to adjourn the meeting. Councilmember Talerico 
seconded the motion. 

The Deputy Mayor declared the meeting adjourned by voice vote of Council at 4:47 p.m. 



May 13,2003 

The re lar meeting of the City Council of the City of Fairmont was held at 7:00 p.m. on 8" the 13 day of May, 2003, at the J. Harper Meredith Building, Fairmont, West Virginia. 

Mayor Fantasia called the meeting to order. 

Councilmembers present were: 

First District 
Second District 
Third District 
Fourth District 
Fifth District 
Sixth District 
Seventh District 
Eighth District 
Ninth District 

Anthony Talerico 
Burley (Butch) Tennant 
Nick L. Fantasia 
Dennis 07Dell 
Fran Warner . 

De7Andrea Bussey 
Scott Sears 
Thomas Mainella 
Ronald J. Straight 

Also present were: 

City Manager Bruce McDaniel 
City Clerk Janet L. Keller 
City Planner Jay Rogers 

IN RE: OPENING CEREMONIES 

Rev. Albert Anderson gave the invocation followed by the Pledge of Allegiance to the 
Flag led by Councilmember Warner. 

APPROVAL OF MINUTES 
. . . . .  

Mayor Fantasia noted that each member of Council had received a copy of the minutes 
from the regular meeting held on April 22, 2003' and fiom the special meeting held on 
April 29, 2003. He asked if there were any corrections, deletions, or amendments. 

Councilmember Tennant moved to approve the minutes as submitted. Councilmember 
Talerico seconded the motion. 

The Mayor declared the minutes approved as submitted by voice vote of Council. 

PUBLIC HEARINGS 

IN RE: AN ORDINANCE AMENDING AND SUPPLEMENTING CITY 
ORDINANCE NO. 944, AS AMENDED, WHICH CONSTITUTES PART 13- 
PLANNING AND ZONING CODE OF TEIX CITY OF FAIRMONT TO P R O W E  



FOR CERTAIN REVISIONS TO THE ZONING M A P  AND DISTRICTS 
ESTABLISHED WITHIN THE CITY, PARTICULAUY TO SUPPLEMENT 
THE PLANNING AND ZONING CODE BY THE ESTABLISHMENT AND 
CREATION OF AliTICLE 1337, HIGHER EDUCATION DISTRICT, AND TO 
PROVIDE FOR AND IMPLEMENT DISTRICT RULES, REGULATION AND 
RESTRICTION FOR LAND USE IN SUCH DISTRICT 

Pursuant to a notice duly published in the Times-West Virginian on April 28, 2003, a 
public hearing was convened to obtain citizen input on an ordinance providing for the 
establishment of a Higher Education District in the city limits of Fairmont. 

The Mayor asked if anyone present desired to speak to the proposed ordinance. 

JAY ROGERS, City Planner, explained that this ordinance creates the Higher Education 
District in the corporate limits of Fairmont. He said at this point in time that is all it does, 
just actually creates the district. He added that the rezoning of the property by Fairmont 
State College is at the public hearing level at the Planning Commission next Wednesday 
night where we will take under advisement the actual rezoning of the property. He then 
stated that the only property that is being rezoned to the Higher Education Zone is 
property that is currently owned by Fairmont State College, not property that is being 
optioned and not property that is proposed for development but only property that is 
owned by Fairmont State College. He closed by saying that this is a step forward to 
improve their land use capabilities. 

There being no others to speak, the public hearing was declared closed at 7:06 p.m. 

RE: AN ORDINANCE AUTHORIZING TElE ACQUISITION AND 
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND IMPROVEMENTS 
TO TEE EXISTING PUBLIC SEWERAGE SYSTEM OF THE CITY OF 
FAlRMONT AND THE FINANCING OF THE COST THEREOF, NOT 
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF 
NOT MORE THAN $600,000 I N  AGGREGATE PRINCIPAL AMOUNT OF 
SEWER REVENUE BONDS, SERIES 2003 (A WEST VIRGINIA SRF 
PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING EMECUTION AND DELIVERY OF ALL DOCUMENTS 
RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING 
AND CONTJRMING A BOND PURCHASE AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER 
PROVISIONS RELATING THERETO 

Pursuant to a notice duly published in the Times-West Virginian on May 1, 2003 and 
May 8, 2003, a public hearing was convened to  obtain citizen input on an ordinance 
providing for the sewer bond issuance for the Dakotaeredith Springs sewer project. 



The Mayor asked if anyone present desired to speak to the proposed ordinance. 

VINCE COLLINS, an attorney with Steptoe and Johnson who is the bond counsel for 
this issue, spoke in favor of the proposed ordinance. He noted that he has appeared 
before this Council on a couple of other readings and mentioned that this ordinance 
authorizes the issuance of up to $600,000 in sewer revenue bonds of the City of Fairmont 
basically to fund the improvements at the Dakotaeredith Springs area. He went on to 
say that if this ordinance is adopted tonight the only remaining things to be done will be a 
supplemental resolution approximately four weeks from now, close to when we will be 
able to settle the issue. Mr. Collins then said that the fbnding consists of grant fbnds and 
borrowed funds. 

There being no others to speak, the public hearing was declared closed at 7:08 p.m. 

IN RE: AN ORDINANCE APPROVING TBE EXTENSION OF THAT CERTAIN 
.. - INTERGOVERMMENTAL AGREEMENT DATED DECEMBER 15,' 2000, BY 
AND BETWEEN THE CITY OF FAIRMONT AND THE MARION COUNTY 
C O M S S I O N  AS REVISED BY SUBSEQUENT AGREEMENT TO BE DATED 
AS OF MAY 13,2003, WEIGH PROVIDES FOR THE CONSTRUCTION OF A 
SEWERAGE COLLECTION SYSTEM IN THE MEREDITH SPRINGS/DAKOTA 
AREA OF MARION COUNTY, WEST VIRGINIA 

Pursuant to a notice duly published in the Times-West Virginian on May 5, 2003, a 
public hearing was convened to obtain citizen input on an ordinance approving the 
extension of the Intergovernmental Agreement between the City of Fairmont and the 
Marion County Commission for the DakotaMeredith Springs sewer project. 

The Mayor asked if anyone present desired to speak to the proposed ordinance. 

Mr. McDaniel explained that this is the next piece that we need to  complete so that we 
can proceed with the Dakota/Meredith Springs project. He mentioned the project has 
been a cooperative effort between the Marion County Commission, who actually applied 
for and received the original $785,000 Small Cities Block Grant to construct the sewer 
system improvements and the City of Fairmont who is borrowing up to $600,000 in SRF 
funds to complete the construction of the project. Mr. McDaniel went on to say that 
during the project we had to have an Intergovernmental Agreement in place and it can 
only last for a year at a time and this will be the third time that we have had to extend the 
agreement as we work through this project. He noted that this ordinance will be 
approving the draft agreement and authorizing him to make' any final changes as dictated 
by the Attorney General's Office. 

There being no others to speak, the public hearing was declared closed,at 7:10 p.m. 

ANNOUNCEMENTS 

IN RE: CERTIFICATES PRESENTED - EAGLE SCOUTS 



The Mayor presented Certificates of Achievement to Jason Maffoili and Matthew 
Ruthefiord for obtaining the rank of Eagle Scouts. Jason and Matthew helped organize 
and run a program to collect food for the Soup Opera to help people that cannot afford to 
get meals. Both scouts collected over 2,000 items for the local Soup opera. 

IN RE: REALITY TELEWSBN PROGRAM 

Councilmember O'Dell reported that CBS television is planning on producing a reality 
TV program called The Real Beverly Hillbillies and in that show they are talung a poor, 
southern West Virginia family and putting them in a mansion in Hollywood, California 
and producing a show in which they can mock them and make fun of them on national 
TV. He said that he finds this repulsive and the International President &om the United 
Mine Workers also finds this repulsive and very disrespectfil to do that to our cultural. 
He went on to say that next Wednesday the United Mine Workers plan to go to New 
York and protest CBS and the producer of this program as well as other people. 
Councilmember O'Dell then said that they are trying to seek support fiom such entities 
like City Council and the County Commission, therefore, he asked that City Council 
support them in going to New York in this protest and not allow this lund of attitude to be 
put out on national TV towards our way of life. He then asked Council to support this 
protest and their efforts in stopping such humiliation. 

The Mayor asked the City Manager to draft a letter for his signature. Councilmember 
O'Dell gave the City Manager the address of who it needs to be addressed to. 

CITIZENS PETITIONS 

IN RE: MORRIS P A X  PROPERTY 

M R .  SHUCK, of Pleasant Valley, asked Council if the City of Fairmont was developing 
the Morris Park property. He .said that part of it looks like it is being developed and 
maybe someone from the City should check into it. 

Mr. McDaniel reported that we are not developing Morris Park. He also mentioned that 
we did not sell it or lease it either. 

The Mayor noted that there is no development on any city property. 

Mr. Shuck stated that there is some development of City property off Beech Drive. 

The City Manager said that if someone is building on city owned property, we know 
nothing about any development at Morris Park. 

The Mayor asked Mr. McDaniel to have the City Engineer check it out to make sure that 
nothing is occurring on city property without the city's knowledge. 



I N  RE: MAIN STREET FAIRMONT GRANT AWARD 

0 PATTY PIROLO, Main Street Director addressed Council regarding a $12,000 grant 
that was awarded to Main Street Fairrnont. She noted that $4,000 of that award was an 
educational grant that sends her to Washington, DC in 2004 and 2005 for training and the 
other $8,000 will be used for projects in the downtown. Ms. Pitrolo then went over some 
of the other projects that will be undertaken with the grant. 

I N  RE: LAW ENFORCEMENT DINNER 

Mr. McDaniel reminded Council of the annual Law Enforcement Dinner scheduled for 
May 1 5'h at Westchester Village. 

IN PIE: CORONATION OF FESTIVAL QUEEN 

The City Manager reported that the coronation for the Three Rivers Festival queen and 
her court will be held May 1 4 ~ ~  at Westchester Village at 6:30 p.m. 

3IN RE: PUBLIC S m T Y  BmD3[NG FUNDING 

0 Mr. McDaniel reported that he received information today from the City Planner that we 
will be meeting with RDA and Jim Anderson on Friday, May 16" regarding the Public 
Safety Building fbnding. He stated that he will have more information for Council after 
the meeting. 

0 I N  RE: WATER IFHkTRAaPON P L m T  TOUR 

The City Manager announced that next Tuesday, May 20&, as part of the West Virginia 
AWWA meeting the group will be touring the new water filtration plant. He noted that 
they will be conducting tours and technical sessions of that facility from 9:30 a.m. to 3 :30 
p.m. on that day. 

(2' 

CONSIDERATION OF COUNCIL BUSINESS 

IN RE: ADOPTTOW, AN ORDINANCE AMENDING AND SUPPLEMENmG 

I-- 

CITY 0KDICE6ANCE NO. 344, AS MENDED, WHICH CONSTITUTES PART 13- 
v' PLANNING AND ZONING CODE OF THE CITY OF F A m B N T  TO PROVIDE 

FOR CERTAW REVISIONS TO TEE ZONING MlAB AND DISTNCTS 
ESTDLPSmD WIIFBHEY 'THE CITY, PARTICULARLY TO SBWPLEMENT 
TEE PLANNING AND ZONING CODE BY THE ESTABLICSHIB/fCIENTk AND 
CREATION OF ARTICLE 1337, HIGHER EDUCATION DISTRICT', AND TO 

0 PROVIDE FOR AND IMPLEMENT DISTRICT RULES, REGULATION AND 
RESTIRICTION FOR LAND USE IN SUCH DISTHCT 



Mayor Fantasia entertained a motion for the adoption of an ordinance establishing the 
Higher Education District. 

Motion: 

Councilmember Warner moved for the adoption of the proposed ordinance. 
Councilmember Talerico seconded the motion. 

Roll call was taken by the Clerk. 

The Mayor declared the ordinance adopted by unanimous vote of Council and the 
ordinance designated as Ordinance No. 1222 was duly adopted. 

RE: ADOPTION, AN ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTTON OF ADDITIONS, BETTE'KMENTS AMD IMPROVEMENTS 
TO THE EXISTING PUBLIC SEWERAGE SYSTEM OF THE CITY OF 
FAIRMONT AND THE JZINANCING OF THE COST THEEOF, NOT 
OTHERWISE PROVIDED, THROUGH TBE ISSUANCE BY THE CITY OF 
NOT MORE THAN $600,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
SEWER REVENUE BONDS, SERJES 2003 (A WEST VIRGINIA S W  
PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDES OF AM) 
SECVRITY FOR THE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING EXECUTION AND DELNERY OF ALL D O C m N T S  
RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATWING 
AND CONFJRMING A BOND PURCHASE AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND PROMDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER 
PROVISIONS RELATING THERETO 

Mayor Fantasia entertained a motion for the adoption of an ordinance for the sewer bond 
issuance for the DakotaIMeredith Springs sewer bond project. 

Motion: 

Councilmember Straight moved for the adoption of the proposed ordinance. The motion 
was seconded by Councilmember Mainella. 

Roll call was taken by the Clerk. 

The Mayor declared the ordinance adopted by unanimous vote of Council and the 
ordinance designated as Ordinance No. 1223 was duly adopted. 

IN RE: ADOPTION? AN ORDINANCE APPROVING THE EXTENSION OF 
THAT CERTAIN INTERGOVElWR1ENTAL AGREER/IENT DATED 
DECEMBER 15,2000, BY AND BETWEEN THE CITY OF FAIRRaONT AND 
THE MARION COUNTY COMWD[SSIQN AS REVISED BY SUBSEQWNT 



AGWEMENT TO BE DATED AS OF MAY 13,2003, WHXCH PPI07irlDES FOR 
THE CONSTRUCTION OF A SEWERAGE COLLECTION SYSTEM I N  TIB[E 
MEREDITB SPIUNGSDAKOTA AREA OF MARION COUNW, WEST 
VIRGINIA 

Mayor Fantasia entertained a motion for the adoption of an ordinance providing for the 
extension of the Intergovernmental Agreement between the City of Fairmont and the 
Marion County Commission for the DakotafMeredith Springs sewer project, 

Motion: 

Councilmember Mainejla moved for the adoption of the proposed ordinance, The motion 
was seconded by Councilmember Talerico. 

Roll call was taken by the Clerk. 

The Mayor declared the ordinance adopted by unanimous vote of Council and the 
ordinance designated as Ordinance No. 1224 was duly adopted, 

I N  RE: INTRODUCTION, FIRST READING, SET PUBLIC HEARING, AN 
ORDINANCE AUTHORIZmG AM) CONSENTING TO THE PARTIAL 
ASSIGNMENT OF THE SOLID WASTE COLLECTION AND DISPOSAL 
AGREEMENT, DATED JULY 31, $996, AS ANEl?7%XD, BY AND BETWEEN 
THE CITY OF FAlRMONT AND BFI WASTE SYSTEMS OF NORTH 
AMERICA, 3[NC., TO ALLIED RECErVABLES FUNDING INCOBPORATED 
AND THE FURTHER ASSIGNMENT OF SAID AGREEMENT BY ALLIED 
BECEIVABLES FUNDING INCORPORATED TO WACHOVIA BANK, 
NATIONAL ASSOCIATION 

Mayor Fantasia entertained a motion for the introduction of an ordinance consenting to 
the partial assignment of the solid waste collection agreement between the City of 
Fairmont and BR Waste Systems. 

Motion: 

Councilmember Straight moved for the introduction of the proposed ordinance the 
reading of a synopsis in lieu of the entire ordinance. Councilmember Sears seconded the 
motion. 

The Clerk read the proposed ordinance by synopsis for the first time. 

Tlie Mayor asked the Clerk to set a public hearing for May 27,2003. 

IN RfQ INTRODUCTION, FBST READING, SET PUBLIC HEARING, AN 
ORDINANCE REPEALING ORDINANCE NO. 478, ADOPTED OCTOBER 3, 
1978, AS AMENBED, TO PROVIDE FOR THE REPEAL OF THE CITY OF 



PAIRMDNT'S PERSOMMEL RULES AND REG-ULATIQNS AS OP JUNE 30, 
2003, AT 11:59 P.M. AND TO FURTHER PROVIDE FOR THE RE- 
ENACTMENT OF SAID PERSOMNEL RULES AND REGULATIONS, AS 
MODD?JED, TO BECOME EFFECTIVE ON JULY 1,2003, AT 12:00 A.M. 

Mayor ~antasia entertained a motion for the introddon of an ordinance providing for 
the repeal of the City of Fairmont' s Personnel Rules and Regulations in their entirety and 
for the new Personnel Rules to become effective on July 1,2003. 

Motion: 

Couneilmember Talerico moved for the introduction of the proposed ordinance the 
reading of a synopsis in lieu of the entire ordinance. Councilmember Warner seconded 
the miion. 

The Clerk read the proposed ordinance by synopsis for the first time. 

The Mayor asked the Clerk to set a public hearing for May 27,2003. 

IN RE: ADOPTIOTJ, A RESOLUTION BY THE COUNCIL OF THE CITY OF 
FAIRMONT, WEST VIRGINIA, SUPPORTING THE PASSAGE OF A 
STATEWIDE COMTmER RECYCLING LEGISLATION 

Mayor Fantasia entertained a motion for the adoption of a resolution supporting a 
statewide container recycling legislation. 

Motion: 

Gounci~member Straight moved for the adoption of the proposed resolution and the 
reading of a synopsis in lieu of the entire resolution. The motion was seconded by 
Councilmember Tennant. 

The Clerk read the proposed resolution by synopsis for the first time, 

Roll call was taken by the Clerk. 

Mayor Fantasia declared the resolution adopted by unanimous vote of Council. 

IM m: FOUR APPOINTMENTS, BCISTORIC PRESERVATION REVIEW 
COMMISSION, ONE TERM TO END JANUARY 1,2005 AND THREE TERMS 
TO END JANUARY 1,2006. 

Mayor Fantasia entertained a motion for four appointments to the Historic Preservation 
Review Cofnmission 

Motion: 



Councilmember Straight moved to re-appoint George Sprowls for a term to end January 
1, 2005, re-appoint Sandra Vaughan for a term to end January 1, 2006, and to appoint 
John Provim and Kevin McClung for terms a0  end January 1, 2006, The motion wa5 
seconded by Councilmember Talerico. 

Roll call was taken by the Clerk. 

The Mayor declared George Sprowls, Sandra Vaughan, John Provins and Kevin 
McClazng r<e-appointed and/or appointed to the Histoxic Preservation Review Commission 
by unanimous vote of Council. 

Mayor Fantasia moved to adjourn to Executive Session pursuant to WV Code $6-9A-4, 
under Item #2, Personnel, C~uncilmember Straight seconded the motion. 

Roll call was taken by the Clerk. 

Mayor Fantasia dedared the meeting adjourned to Executive Session at 7:47 p.m. with no 
action to be taken following the Executive Session. 

The Mayor declared the meeting reconvened at 8:08 p.m. for purposes of adjournment. 

ADJO-RTT 

Mayor Fantasia entertained a motion for adjournment. 

Councilmember Idahella moved to adjourn ;the meeting. ~~XirXilmember Sears 
seconded the motion. 

The Mayor decjared the meeting adjourned by voice vote of Council at 8:08 p.m. 



April 22,2003 

The regular meeting of the City Council of the City of Fairmont was held at 7:00 p.m. on 
the 22nd day of April, 2003, at the J. Harper Meredith Building, Fairmont, West Virginia. 

Mayor Fantasia called the meeting to order. 

Councilmembers present were: 

First District 
Second District 
Third District 
Fifth District 
Sixth District 
Seventh District 
Eighth District 
Ninth District 

Anthony Talerico 
Burley (Butch) Tennant 
Nick L. Fantasia 
Fran Warner 
De' Andrea Bussey 
Scott Sears 
Thomas :Mainella 
Ronald J. Straight 

Absent: 

Fourth District Dennis O'Dell 

Also present were: 

City Maaager Bruce McDaniel 
City Clerk Janet L. Keller 

IN RE: EXCUSE COUNCILMEMBER O'DELL 

Mayor Fantasia noted that Councilmember O'Dell was out of town on a work conflict 
and asked to be excused from tonight's meeting. 

Motion: 

Councilmember Sears moved to excuse Councilmember O'Dell from tonight's meeting 
due to business. The motion was seconded by Councilmember Tennant. 

The Mayor declared Councilmember O'Dell excused by voice vote of Council with 
Councilmember Mainella voting no. 

IN RE: OPENjNG CEREMONIES 

Rev. Jeremiah Jasper of Trinity United Methodist Church gave the invocation followed 
by the Pledge of Allegiance to the Flag led by Councilmember Mainella. 



APPROVAL OF MINUTES 

Mayor Fantasia noted that each member of Council had received a copy of the minutes 
from the regular meeting held on April 8,2003 and from the Levy meeting held on April 
15, 2003. He asked if there were any corrections, deletions, or amendments. 

Councilmember Tennant moved to approve the minutes as amended, Councilmember 
Talerico seconded the'motion. 

The Mayor declared the minutes approved as submitted by voice vote of Council. 

PUBLIC HEARINGS 

IN RE: AN ORDINANCE AMENDING AND SUPPLEMENTING CITY 
ORDINANCE NO. 1051, AS AMENDED, WHICH ORDINANCE IS CODIFlED 
AS SECTION 1709.01 OF THE CITY CODE, TO PROVIDE FOR THE REPEAL 
OF THE REVISED STATE BUILDING CODE ADOPTED BY THE STATE OF 
WEST VIRGINIA ON JUNE 1,1997, AND TO FURTHER PROVIDE FOR THE 
WENACTMENT AND ADOPTION OF TEE STANDARDS AND 
REQUIREMENTS AS SET OUT AND PUBLISHED BY THE INTERNATIONAL 
CODE COUNCIL AND AMERICAN STANDARDS INSTITUTE, WHICH HAVE 
BEEN ADOPTED BY THE STATE OF WEST VIRGINIA, BY LEGISLATIVE 
RULE PASSED BY THE WEST VIRGINIA LEGISLATURE ON MARCH 6,2003, 
AS CITED IN HOUSE BILL 2615 

Pursuant to a notice duly published in the Times-West Virginian on April 14, 2003, a 
public hearing was convened to obtain citizen input on an ordinance providing for the 
adoption of the State Building Codes. 

Mayor Fantasia asked if anyone desired to speak to the proposed ordinance. 

JAY ROGERS, City Planner, explained that this was' the first of two ordinances that deal 
with the State Building Code. He added that this ordinance will adopt the 2000 
International Code as the City's Building Code which will replace the 1996 BOCA Code. 
Mr. Rogers stated that this ordinance repeals the 1996 BOCA Building Code and adopts 
the 2000 International Code as the State Building Code and empowers the City of 
Fairmont to enforce that code. He noted that it also, through the provisions of the 
enforcement, allows the City of Fairrnont Code Enforcement and Building Inspection 
Department to issue citations for violations of these codes as a means of enforcement 
and, hopefblly, in a procedure that we have set forth it will remedy some of the 
violations. 

Councilmember Sears asked if it eliminates the appeal process. 

Mr. Rogers replied no. He mentioned that there are provisions in the code which include 
a standardize appeal form for the building code and in each subsection it spells out the 



appeal process for any type of violation. He noted that for the citation authority, there is 
a separate appeal process that goes with that versus the citation. He added that the appeal 
would be to the Municipal Judge and from the Municipal Judge to the Circuit Court. 

BOB GRIBBEN, 326 Cole Street, spoke in favor of the proposed ordinance on behalf of 
the Fairmont Community Development Partnership. He said that the ordinance could 
have great impact on Fairmont neighborhoods. He added that this was a positive step for 
the community and could help to stop slum and blight in the City. 

There being no others to speak;the public hearing was declared closed at 7: 10 p.m. 

IN RE: AN ORDINANCE AMENDING AND SUPPLEiVENTING THAT 
PORTION OF CITY ORDINANCE NO. 1052, AS AMENDED, WHICH IS 
CODIFIED AS PART 17 BUILDING AND HOUSING CODE, ARTICLE 1709 
WEST VIRGINIA STATE BUILDING CODE, OF TEIE CITY CODE, AND 
PARTICULARLY, SECTION 1709.02 SCHEDULE FOR PERMIT PEES AND 
PENALTIES AND SECTION 1709.03 DISCRETIONARY PROVISIONS 
THEREOF, TO AMEND AND SUPPLEMENT THE PERMIT FEES, 
ENFORCEMENT REMEDIES, PENALTIES, LOCAL CONSTRUCTION 
STANDARDS, AND DISCRETI[ONARY SECTIONS SO AS TO PROVIDE FOR 
CHANGES WROUGHT BY THE ADOPTION OF TBE STANDARDS AND 
REQUlREMENTS SET OUT BY THE INTERNATIONAL CODE COUNCIL 
AND AMERICAN STANDARDS INSTITUTE, ADOPTED BY THE STATE OF 
WEST VIRGINIA BY LEGISLATIVE RULE ON MARCH 6,2003. 

Pursuant to a notice duly published in the Times-West Virginian on April 14, 2003, a 
public hearing was convened to obtain citizen input on an ordinance providing for 
building permit fees. 

Mayor Fantasia asked if anyone desired to speak to the proposed ordinance. 

JAY ROGERS, City Planner, stated that with this ordinance there is no change to the 
permit fees or penalties. He said that all this ordinance does is eliminate the language of 
the BOCA 'code and substitutes the language for the International Code because the 
BOCA Code and that organization was done away with when the International Code 
Counsel was formed. He noted that we had to go through the ordinance and every time 
that. there was the word BOCA that was eliminated and every time 1996 appeared it was 
eliminated and 2000 was put in. He added that because the title mentions permit fees and 
schedules we did not raise or alter the permit fees that are in place right now at all. 

There being no others to speak, the public hearing was declared closed at 7: 12 p.m. 

ANNOUNCEMENTS 

IN RE: JOHNPJY JOHNSON FESTIVAL DONATION 



Councilmember Sears reported that he talked to Bill Stalnaker with the Johnny Johnson 
Festival and they are raising money to underwrite the expense of bringing the entertainers 
in. He said that Mr. Stalnaker asked if there was any possibility of the City of Fairmont 
making a donation. Councilmember Sears stated that he told Mr. Stalnaker that he did 
not think because of our budget situation this year that the City of Fairmont will be able 
to  afford to pass any finds along for the festival. 

IN RE: YELLOW LINES ,ON MORGANTOWN AVENUE REQUESTED 

Councilmemb er Tennant asked about painting yellow lines on Morgantown Avenue. 

The City Manager reported that the Public Works Director came to him yesterday and 
said that citizens want yellow lines painted in the City. Mr. McDaniel said that we set 
aside all of the capital improvements and put those in a separate program and are going to 
h n d  those out of major project construction B&O taxes as they come in. He added that 
it was going to cost' $7,500 to paint yellow lines throughout the city andthat will be 
prioritized as the first capital improvement that we should do. 

IN RE: YELLOW CURBS ON PARK DRIVE 

Councilmember Mainella asked for an update on the yellow curbs for Park Drive. 

Mr. McDaniel stated that we have another thought on that. He said that we have had 
conversations with another resident on Park Drive and there is some thought about a 
residential parking permit program as opposed to eliminating parking all together. He 
noted that this was something that the Parking Authority will want to discuss. 

IN RE: REGION VI JOB TlXAINlNG 

The Mayor reported Region VI Workforce Investments Board announced last week $1.9 
million dollars has been appropriated to help in training for miners affected at Loveridge 
as other displaced and underemployed miners throughout North Central West Virginia. 

IN RE: MAPLEfOGDEN AVENUE PROJECT MEETING 

Councilmember Bussey announced that on April 29 at 6:00 p.m. there will be a meeting 
at Mt. Zion Baptist Church for the Maplelogden Avenue project. He then invited 
Council to attend. 

I N  RE: SPECIAL COUNCIL MEETING 

Mr. McDaniel reminded Council of the Special Council meeting at 4:30 p.m. on Tuesday, 
April 29 for the second reading of the sewer bond ordinance for Dakota/Meredith Springs 
sewer project. 



CITIZENS PETITIONS 

IN RE: SIGN ORDINANCE 

JOSEPH MUTO, 825 East Park Avenue, addressed Council regarding the new sign 
ordinance that was recently adopted. He said that his sign in front of his .business is in 
violation of that ordinance and he wants to ta& to someone to see what he can do about 
it. 

The Mayor asked if he has talked with anyone in the City Planner's Office. 

Mr. Muto stated that he has talked to .Kevin McClung, the Assistant city Planner; 
however, he would like to talk to somebody else. 

Mayor Fantasia asked him to wait until after the meeting and he can give his information 
to the City Manager so a meeting can be set up. 

. . CITY MANAGER'S .REPORT 

IN RE: INTRODUCE EMERGENCY ORDINANCE 

The City Manager stated that he was going to request that Council suspend the rules and 
amend the agenda to introduce and adopt ,an emergency ordinance pursuant to Charter 
2.14. He went on to say that the purpose for this emergency ordinance is to allow for a 
$3,000 health care buy out as discussed in general after the meeting last week. He said 
what has prompted this is the cost of health care and the fact that during the budget work 
sessions an employee and a couple employee groups brought up the fact that if we made 
the alternative health care buy out a more reasonable number that more employees will 
take advantage of it. He mentioned at $3,000 an employee that opts out to alternative 
health care; it costs us $7,200 for that plan so the City can net $4,200 in savings. He then 
reported that based on an informal survey that was sent out to the employees, we had 27 
positive responses and that equates to $1 13,400 in savings. He then requested Council 
adopt this emergency ordinance tonight and then at the May 1 3 ~ ~  meeting we will have a 
permanent ordinance. He added that this emergency ordinance will remain in effect for 
60 days and at the end of that period the permanent ordinance will take over. 

Councilmember Mainella asked ifthat was $3,000 per year. 

Mr. McDaniel replied it will be calculated at $250 per employee per calendar month paid 
on a quarterly basis. 

Councilmember Mainella then asked if there was a provision in the ordinance in case 
they need to get back in. 

The Manager said yes. He said if you would opt out and go to your partner's insurance 
and there was a change in status, they could come back. 



Councilmember Sears asked if all department heads have seen this ordinance. 

Mr. McDanieI said the survey went out to all employees in their paychecks but if the 
question is everybody in favor of this, he has not heard otherwise. He said that he would 
suspect that there are employees that do not have the opportunity; therefore, they may not 
be in favor of this. 

Councilmember Tennant asked what was going to be done with the $30,000 plus that the 
City will be saving. He said that ,would be good to put in a fbnd for next year's budget to 
help offset the insurance cost. 

The. City Manager. replied that in .  order to ..balance -.the . budget; .we. cut out a lot of 
necessary things. He said that in addition to doing this, he and the stafT have scheduled a 
work session on revenue enhancement measures and cost savings measures and what we 
are going to do is to recommend that City Council reinstate that into the budget. 

IN RE: BUILDING COMMISSION MEETING 

Mr. McDaniel reported that Fairmont Building Commission met and introduced four 
ordinances.and.one ordinance was to start the process .for the purchase of.the property for 
the Public Safety Building project. 

IN RE: .SPECIAL. MEETING .REMINDER 

The City Manager reminded Council of the special meeting on Tuesday, April 29: at 
4:30 p.m. for the second reading of the SRF bond ordinance for DakotaIMeredith 
Springs. 

IN RE: POLICE DEPARTMENT GRANT RECETVED 

Mi. McDaniel reported that State Farm Insurance granted bur Police Department a grant 
in the amount of $4,280 for s o h a r e  for the mobile data terminal project that will track 
and log vehicular accidents. 

CONSIDERATION OF COUNCIL BUSINESS 

I N  RE: ADOPTION, AN ORDINANCE AMENDING AND SUPPLEMENTING 
CITY ORDINANCE NO. 1051, AS AMENDED, WHICH ORDINANCE IS 
CODIFIED AS SECTION 1709.01 OF THE CITY CODE, TO PROVIDE POR 
THE REPEAL OF THE REVISED STATE BUILDING CODE ADOPTED BY 
THE STATE OP WEST VIRGINIA ON JUNE 1, 1997, AND TO FURTHER 
PROVIDE FOR THE REENACTMENT AND ADOPTION OF THE STANDARDS 
AND REQUlREMENTS AS SET OUT AND PUBLISHED BY THE 
INTERNATIONAL CODE COUNCIL AND AMERICAN STANDARDS 
INSTITUTE, WHICH HAVE BEEN ADOPTED BY THE STATE OF WEST 



VIRGINIA, BY LEGISLATIVE RULE PASSED BY THE WEST VIRGINIA 
LEGISLATURE ON MARCH 6,2003, AS CITED IN HOUSE BILL 2615 

Mayor Fantasia entertained a motion for the adoption of the proposed ordinance 
regarding the adoption of the State Building Codes. 

Motion: 

C.ouncilmember Talerico moved for the adoption of the proposed ordinance. 
Councilmember Warner seconded the motion. 

Roll call was taken by the Clerk. 

The Mayor declared the ordinance adopted by unanimous vote of those Councilmembers 
present and the ordinance designated as Ordinance No. 1219 was duly adopted. 

IN RE: ADOPTION, AN ORDINANCE AMENDING AND SUPPLEMENTING 
THAT PORTION OF CITY ORDINANCE NO. 1052, AS AMENDED, WHICH IS 
CODIFIED AS PART 17 BUILDING AND HOUSING CODE, ARTICLE 1709 
WEST VIRGINIA STATE BUlLDING CODE, OF THE CITY CODE, AND 
PARTICULARLY, SECTION 1709.02 SCHEDULE FOR PERMIT FEES AND 
PENALTIES AND SECTION 1709.03 DISCRETIONARY PROVISIONS 
Tl3EREOF, TO AMEND AND SUPPLEMENT THE PERMIT FEES, 
ENFORCEMENT REMEDIES, PENALTIES, LOCAL CONSTRUCTION 
STANDARDS, AND DISCRETIONARY SECTIONS SO AS TO PROVIDE FOR 
CHANGES WROUGHT BY THE ADOPTION OF THE STANDARDS AND 
REQUIREMENTS SET OUT BY TEE INTERNATIONAL CODE COUNCIL 
AND AMERICAN STANDARDS INSTITUTE, ADOPTED BY THE STATE OF 
WEST VIRGINIA BY LEGISLATIVE RULE ON MARCH 6,2003. 

Mayor Fantasia entertained a motion for the adoption of the proposed ordinance 
regarding the building permit fees. 

Motion: 

Councilmember Straight moved for the adoption of the proposed ordinance. 
Councilmember Sears seconded the motion. 

Roll call was taken by the Clerk. 

The Mayor declared the ordinance adopted by unanimous vote of those Councilmembers 
present and the ordinance designated as Ordinance No. 1220 was duly adopted. 

IN RE: INTRODUCTION, FIRST READING, SET PUBLIC HEARING, AN 
ORDINANCE AMENDING AND SUPPLEMENTING CITY ORDINANCE NO. 
944, AS AMENDED, WHECH CONSTITUTES PART 13-PLANNING AND 



ZONING CODE OF TBE CITY OF FAXRMONT TO PROVIDE FOR CERTAIN 
REVISIONS TO THE ZONING MAP AND DISTRICTS ESTABLISHED WITHIN 
TEE CITY, PARTICULARLY TO SUPPLEMENT THE PLANNING AND 
ZONING CODE BY THE ESTABLISHMENT AND CREATION OF ARTICLE 
1337, HIGHER EDUCATION DISTRICT, AND TO PROVIDE FOR AND 
WLEMENT DISTRICT RULES, REGULATION AND RESTRICTION FOR 
LAND USE I N  SUCH DISTRICT. 

Mayor ~antasia entertained a motion for the introduction of an ordinance establishing a 
Higher Education District within the corporate limits of the City of Fairmont. 

Motion: 

Councilmember Bussey moved for the introduction of the proposed ordinance and the 
reading of a synopsis in lieu of the entire ordinance. The motion was seconded by 
Councilmember .Straight. 

The Clerk read the proposed ordinance by synopsis for the first time. 

The Mayor asked the Clerk to set a public hearing for May 13,2003. 

RE: INTRODUCTION, FIRST READING, SET PUBLIC HEARING, AN 
ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF 
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE EXISTING 
PUBLIC SEWERAGE SYSTEM OF THE CITY OF FAIRMONT AND THE 
FINANCING OF THE COST THEREOF, NOT OTHERWISE PROVIDED, 
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN $600,000 I N  
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES 
2003 (A WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE RIGHTS 
AND REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF 
SUCH BONDS; AUTHOJUZING EXECUTION AND DELIVERY OF ALL 
DOCUMENTS RELATING TO TEtE ISSUANCE OF SUCH BONDS; 
APPROVING, RATIFYING AND CONFIRMING A BOND PURCHASE 
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE 
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS 
AND ADOPTING OTHER PROVISIONS RELATING THERETO 

Mayor Fantasia entertained a motion for the introduction of an ordinance providing for a 
sewer bond issue for the Dakota~Meredith Springs sewer project. 

Motion: 

Councilmember Talerico moved for the introduction of the proposed ordinance and the 
reading of a synopsis in lieu of the entire ordinance. The motion was seconded by 
Councilmember Tennant. 



The Clerk read the proposed ordinance by synopsis for the first time. 

Vl[NCE COLLINS, Attorney with Steptoe and Johnson, reported that they prepared the 
ordinance before Council regarding the bond issuance. He said that the ordinance before 
Council says not to exceed $500,000; however, he suggested that we change that to not 
exceed $600,000 even though the anticipated issue is more like $457,000. He said that 
the reason being there was a slight cost overrun when the bids were opened and the City 
is seeking additional grant monies which are about two-thirds of the funding for this 
project. He went on to say that it was hoped that they are getting those grant monies. He 
noted that if they do not then we will be a little over $500,000 if we have to borrow that 
additional amount. He said that to be on the safe side and to avoid having to go back 
through the ordinance procedure, he suggested to make it not to exceed $600,000 even 
though the anticipated borrowing is about $457,000. He then went over a couple other 
changes that would appear out of the same reasoning. Mr. Collins noted that this was the 
first reading with the second reading at the special meeting to be held on April 29, at 4:30 
p.m. He explained that if we are going to get this thing closed in June before the bids 
expire, we will have to have the final reading on the May 1 3 ~ ~  meeting date because we 
have to wait 30 days after the final enactment of the ordinance before we can do 
anything. 

The Mayor noted that the second reading on the proposed ordinance will be a t  a Special 
Meeting on Tuesday, April 29, 2003 at 4:30 p.m. with the public hearing date set for May 
13, 2003. 

IN RE: ADOPTION, A RESOLUTION BY THE COUNCIL OF THE CITY OF 
FAIRMONT, WEST VIRGINIA, AUTHORIZING THE SUBMISSION OF A 
GRANT FROM THE WEST VIRGINIA DEVELOPMENT OFFICE ENERGY 
EFFICIENCY PROGRAM TO UPGRADE THE LIGHTING FIXTURES AT THE 
FAIRMONT WASTEWATER TREATMENT PLANT 

Mayor Fantasia entertained a motion for the adoption of a resolution authorizing the 
filing of a grant application for lighting fixtures at the Wastewater Treatment Plant. 

Motion: 

Councilmember Warner moved for the adoption of the proposed resolution and the 
reading of a synopsis in lieu of the entire resolution. Councilmember Talerico seconded 
the motion. 

The Clerk read the proposed resolution by synopsis for the first time. 

Roll call was taken by the Clerk. 

The Mayor declared the resolution adopted by unanimous vote of those Councilmembers 
present. 



IN RE: SUSPEND RULES AND AMEND AGENDA 

Mayor Fantasia moved to suspend the rules and amend the agenda to add another item 
this being an emergency ordinance relating to personnel rules and insurance. 
Councilmember Sears seconded the motion. 

Roll call was taken by the Clerk. 

The Mayor declared the rules suspended and the agenda amended by unanimous vote of 
Council. 

IN RE: ADOPTION, AN EMERGENCY ORDINANCE PROVIDING FOR 
THE IMMEDIATE ESTABLISHMENT OF TEE ALTERNATIVE EMPLOYEE 
BENEFIT PROVIDED FOR BY RULE 21.2 OF THE CITY OF FAIRMONT 
PERSONNEL RULES AND mGULATIONS, GROUP 
INSURANCE/ELECTION/HEALTH CARE ALTERNATIVE 

Mayor Fantasia entertained a motion for the adoption of an emergency ordinance relating 
to health care. 

Motion: 

Councilmember Tennant moved for the adoption of the emergency ordinance and the 
reading of the ordinance by synopsis. Councilmember Mainella seconded the motion. 

The Clerk read the proposed ordinance by synopsis for the first time. 

Discussion: 

Councilmember Bussey suggested that Council wait before jumping into making a 
decision like this because what it amounts to is that the City is going to pay either way for 
the coverage. He said that was not the goal in achieving some kind of fiscal 
responsibility. He then asked Council to table this item and have a work session so 
Council can go over everything regarding this item. He said that way Council can come 
to something other than this shotgun approach. 

The City Manager stated that our options are very limited at this stage of the game 
because of the end of the open enrollment period which is a very short timeftame on May 
2nd. He said that if we do not take this action then we do not have the opportunityto do 
this until the next open enrollment period which will be one year from now. 

Councilmember Bussey stated we will be locked into this for one year. 

The City Manager replied that was correct. 



Councilmember Straight asked if the bargaining units were under this or would it be after 
the City Manager negotiates with them. 

Mr. McDaniel said that they would have the opportunity to participate in this. He 
mentioned that this would be available to all employees of the City of Faimont that are 
enrolled in PEIA. 

The Mayor noted that it was across the board or you cannot do it. 

Roll call was taken by the Clerk and the following votes were record: 

Councilmemb er Sears Yes Councilmember Mainella Yes 
Councilmember Talerico Yes Councilmember Bussey No 
Councilmember Straight Yes Councilmember Tennant Yes 
Councilmember Warner Yes Mayor Fantasia Yes 

The Mayor declared the ordinance adopted by majority vote of Council and the 
emergency ordinance designated as Ordinance No. 1221 was duly adopted. 

Mayor Fantasia entertained a motion for adjournment. 

Motion: 

Councilmember Mainella moved to adjourn the meeting. Councilmember Talerico 
seconded the motion. 

The Mayor declared the meeting adjourned by voice vote of Council at 7:45 p.m. 
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CITY OF FAIRMONT 

Sewer Revenue Bonds, Series 2003 A 
(West Virginia SRF Program) 

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK 

Branch Banking & Trust Company, Fairinont, West Virginia, hereby accepts 
appointment as Depository Bank in connection with a Bond Ordinance of the City of 
Fairinont (the "Issuer") enacted by the Issuer on May 13, 2003, and a Supplemental 
Resolution adopted by the Issuer on June 10, 2003 (collectively, the "Bond Legislation"), 
authorizing issuance of the Issuer's Sewer Revenue Bonds, Series 2003 A (West Virginia 
SRF Prograin), dated June 26, 2003, issued in the original aggregate principal amount of 
$485,543 (the "Bonds"), and agrees to serve as Depository Bank in connection with the 
Bonds, all as set forth in the Bond Legislation. 

WITNESS my signature on this 26th day of June, 2003. 

BRANCH BANKING AND TRUST COMPANY 



CITY OF FAIRMONT 

Sewer Revenue Bonds, Series 2003 A 
(West Virginia SRF Program) 

CERTIFICATE OF REGISTRATION OF BONDS 

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as 
Registrar under the Bond Legislation and Registrar's Agreement providing for the 
above-captioned Bonds of the City of Fairmont (the "Issuer"), hereby certifies that on the date 
hereof, the single, fully registered Sewer Revenue Bond, Series 2003 A (West Virginia SRF 
Program), of the Issuer, dated June 26,2003, in the principal amount of $485,543, numbered 
AR-1, was registered as to principal only in the name of "West Virginia Water Development 
Authority" in the books of the Issuer kept for that purpose at our office, by a duly authorized 
officer on behalf of Huntington National Bank, as Registrar. 

WITNESS my signature on this 26th day of June; 2003. 

THE HU 43 GTON NATIONAL BANK P Y 



CITY OF FAIRMONT 

Sewer Revenue Bonds, Series 2003 A 
(West Virginia SRF Pro.gram) 

REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the 26th day of June, 2003, 
by and between the CITY OF FAIRMONT, a municipal corporation and political subdivision 
of the State of West Virginia (the "Issuer"), and HUNTINGTON NATIONAL BANK, 
Charleston, West Virginia (the "Registrar "). 

WHEREAS, the Issuer has, contemporaneously with the execution hereof, 
issued and sold its $485,543 Sewer Revenue Bonds, Series 2003 A (West Virginia SRF 
Program), in fully registered form (the "Bonds ") , pursuant to a Bond Ordinance of the Issuer 
duly enacted May 13, 2003, and a Supplemental Resolution of the Issuer duly adopted 
June 10, 2003 (collectively, the "Bond Legislation"); 

WHEREAS, capitalized words and terms used in this Registrar's Agreement and 
not otherwise defined herein shall have the respective meanings given them in the Bond 
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by 
reference; 

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of 
a Registrar for the Bonds; and 

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this 
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond 
Legislation and to tnke certain other actions hereinafter set forth; 

NOW, THEREFORE, it is agreed by,and between the parties hereto as follows: 



1. Upon the execution of this Registrar's Agreement by the Issuer and the 
Registrar and during the term hereof, the Registrar does accept and shall have and carry out 
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such 
duties including, among other things, the duties to authenticate, register and deliver Bonds 
upon original issuance and when properly presented for exchange or transfer, and shall do 
so with the intention of maintaining the exemption of interest on the Bonds from federal 
income taxation, in accordance with any rules and regulations promulgated by the 
United States Treasury Department or by the Municipal Securities Rulemaking Board or 
similar regulatory bodies as the Issuer advises it of and with generally accepted industry 
standards. 

2. The Registrar agrees to furnish the Issuer with appropriate records of all 
transactions carried out by it as Registrar and to furnish the Issuer with the names and 
specimen signatures of the Registrar's authorized officers for the purposes of acting as the 
Registrar and with such other information and reports as the Issuer may from time to time 
reasonably require. 

3. The Registrar shall have no responsibility or liability for any action taken 
by it at the specific direction of the Issuer. 

4. As compensation for acting as Registrar pursuant to this Regist'rar's 
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services 
rendered as provided in the annexed schedule. 

5 .  It is intended that this Registrar's Agreement shall carry out and 
implement provisions of the Bond Legislation with respect to the Registrar. In the event of 
anyconflict between the terms of this Registrar's Agreement and the Bond Legislation, the 
terms 'of the Bond Legislation shall govern. 

6 .  The Issuer and the Registrar each warrants and represents that it is duly 
authorized and empowered to execute and enter into this Registrar's Agreement and that 
neither such execution nor the performance of its duties hereunder or under the Bond 
Legislation will violate any order, decree or agreement to which it is a party or by which it 
is bound. 

7 .  This Registrar's Agreement may be terminated by .either party upon 
60 days' written notice sent by registered or certified mail to the other party, at the following 
respective addresses: 

ISSUER: City of Fairmont 
Post Office Box 1428 
Fairmont, West Virginia 26555 
Attention: Mayor 



REGISTRAR: . The Huntington National Bank 
One Huntington Square 
Charleston, West Virginia 25301 
Attention: Corporate Trust Department 

8. The Registrar is hereby requested and authorized to authenticate and 
deliver the Bonds in accordance with the Bond Legislation. 

9. This document may be executed in one or more counterparts each of 
which shall be deemed an original and all of which shall' constitute but one and the same 
document. 



IN WITNESS WHEREOF, the parties hereto have respectively caused this 
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and 
year first above-written. 

CITY OF FAIRMONT 

By: 

THE HUNTINGTON NATIONAL BANK 
n 



EXHIBIT A 

Bond Legislation included in bond transcript as Documents No. 1 and No. 2 



SCHEDULE OF COMPENSATION 

(See attached) 



Private Financial'Group 
900 Lee Street, 11th Floor Huntington 
P. 0. Box 3985 

i'> ' Charleston, WestVirginia 25339-3985 

z 

c, 
STATEMENT OF TRUSTEE'S FEES 

Invoice Date June 26,2003 

CITY OF FAIRMONT 
Account Number 6089001809 

C? 

City of Fairmont \ 

Sewer Revenue Bonds, Series 2003 A 
C/O John C. Stump 
Steptoe & Johnson, PLLC 
P.O. Box 1588 
Charleston, WV 25326-1 588 

SUMMARY OF ACCOUNT 
*f*******************************rn*w*****m***********f***********m*****f************************************ 

I 

FEE CALCULATION FOR June 2003 
................................................................................................................. 

TOTAL AMOUNT $ . ' 500.00 

TOTAL DUE 
-. . 
u 

* FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT * 
* IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN * 

* .. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: DEBRA. . * 
* .. 'BOW DEN, PO BOX 633, CHARLESTON, WV 25322-0633 . . . . . . . . .* 

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT 
Barry Morgan Griffith at (304)348-5035 



o DIGISION OF ENVIRONMENTAL PROTECTION 
. GASTON CAPERTON 1201 Greenbrier Sfreet LAIDLEY ELI MCCOY, P~.D. 

GOVERNOR Charleston, WV'2.53 1 1-1 088 DIRECTOR 

March 1 9 ,  .1996_-.. 
C i  

Edwin J. Thorne, Chairman . . 

C i t y  of Fairmont 
S a n i t a r y  Sewer ~ o a r d  
P . O . .  Box 1428' 
Fa i rmont  WV , 26555-1428 - 

0 
CERTIFIED RETURN RECEIPT REQUESTED . . 

Dear Kr. ~ h o ' r n e :  
, . 

Enclosed f i n d  WV/NPDES Water P o l l u t i o n  C o n t r o l  permit No. 
l i V 0 0 2 3 3 5 3 ,  d a t e d  t h e  13th day  of March, 1 9 9 6  f o r  t h e  C i t y  ' o f .  0 
Fairmont  t o  s e r v e  t h e  C i t y  of  Fairmont,  Town of  B a r r a ~ k v i 1 l . e ~  

. , '  

K i n g m i l l  Val ley  PSD, G r e a t e r  Paw Paw PSD, and t h e  Whitehal l  . , PSD. 

A l l  f a c i l i t i e s  pe rmi t t ed  t o d i s c h a r g e  p o l l u t a n t s  t o  t h e  waters  
of t h e  S t a t e  under .Chapter 22, A r t i c l e  11 of t h e  West Vi rg in ia  Code'.  
are r e q u i r e d  t o  t e s t  t h e i r  e f f l u e n t  i n  o r d e r  t o ,  v e r i f y  'permit 

' compl iance .  This .  t e s t i n g '  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  permi t tee  and 
t h e s e  t e s t  r e s u l t s  a r e  t o  b e s u b m i t t e d  t o  t , h i s  o f f i c e  on t h e ,  , 

Discharge  Monitoring Reports ( D M R s )  which a r e  a t t a c h e d  t o  t h e  back 
o f  t h i s  pe rmi t .  A DMR i s  t o  be completed and rece ived  by t h i s  ... , 
o f f i c e  f o r  each o u t l e t  each month no l a t e r  t h a n  2 0  days f o l l o w i n g  
t h e  end of t h e  r epor t ing  pe r iod .    he a d d r e s s  t o  which DI.IRs a r e  t o ,  
be s e n t  i s  conta ined  i n  E . 2 ,  A t t e n t i o n :  Municipal  Branch., I t  i s  
s u g g e s t e d  t h a t  s e v e r a l  cop ies  of t h e  enc losed  DMR forms be made f o r  
y o u r  f u t u r e  use,  a s  t h i s  o f f i c e  does n o t  supp ly  pe rmi t t ees  wi th  DHR 
f o r m s . . .  Also note  t h e  at tachment  t o  t h i s  permi t  d e s c r i b i n g  the. 
a n n u a l  p e r m i t  f e e  requirement .  

. . 

. we wish t o  f i r s t '  address  ' the changes made t o  t h e  d r a f t '  permit 
q *. - t h a t  appear  i n  t h i s  f i n a l  versi ion.  

I 
1. The r e f e r e n c e  t o  Kingsmill  Val ley,PSD has been: changedon,Page  

1 t o  Kingmill Valley PSD. 

2 .  The compliance schedule  found i n  S e c t i o n  A . 2 . I I . 1  on Page 1 0  of 
t h i s  permit  concerning t h e  Combined Sewer Overflow f i n a l  plan 
submission has been moved back one month t o  June 1, 1 9 9 6 .  

3 .  S e c t i o n  G .  5 of t h i s  permit  found o n  page' 21  h a s '  changed t h e  
r e f e r e n c e  o f  "27.0 m g / l f o r  TKNw t o  "22.5 mg/l f o r  NH,-N"- 



s . ~ d ~ k n  Thome 
< .  . city. of Fairrnont 

5 paq;::i/ 2 

.' March 19, 1996' 
% 

' 

4 ;  Based upon comments made by t h e  U S  EPA concerning  t h e .  proposed . . 

0 l i m i t a t i o n  f o r  t o t a l  r e s i d u a l  c h l o r i n e , ,  t h e .  . f i n a l '  c h l o r i n e  
l i m i t a t i o n  has been changea t o  a n  qverage monthly l i m i t a t i o n  of 
0.019 mg/l  and a maximum d a i l y  l i m i t a t i o n  of 0.028 mg/l .  

5.  The Annual ~ o a d i ' n g  Rate  column c o n t a i n e d  i n  S e c t i o n  I .  4 was 
changed t o  a  Five ( 5 )  Year Cumulative'Loading Rate.  Also,  w e  

C) have s p e c - i f i e d  t h e  load ing  r a t e s  for t h e  farms which h a v e . t h e  
p roper  informat ion  provided.  

Regarding your comments made February  1 6 ,  1996, we o f f e r  the -  
fo l lowing :  . . 

1. The change was made. 

2 .  The p e r m i t  e f f l u e n t  leimitation f o r  T o t a l  Res idual  Ch lo r ine  
(TRC) w a s  implemented i n  o rde r  t o  p r o t e c t  t h e  ch ron ic  and a c u t e  
wa te r  q u a l i t y  s t andards  f o r  TRC. The f i n a l  pe rmi t  l i m i t a t i o n  
was imposed a s  t h e  a c u t e  water q u a l i t y  s t a n d a r d  of 0.019 mg/l 

0 f o r  an  average monthly l i m i t a t i o n  and t h e  maximum d a i l y  
l i m i t a t i o n  is s e t  a t  1 . 5  t imes t h e  a c u t e  s t a n d a r d  o r  0.028 
mg/l .  Th i s  o f f i c e  has  provided a  two ( 2 )  y e a r  pe r iod  t o  s t u d y  . 
t h e  a l t e r n a t i v e s  and i n s t a l l  any necessa ry  equipment i n  o r d e r  
t o  meet t h e  f i n a l  TRC permit l i m i t a t i o n .  

3 .  A r e v i e w  of p a s t  e f f l u e n t  sampling r e s u l t s  was done f o r  t h e  
s p e c i f i c  t o x i c  p o l l u t a n t s  d u r i n g  t h e  d r a f t i n g  of t h i s  pe rmi t .  
Th i s  O f f i c e  has determined t h a t  t h e  t o x i c  p o l l u t a n t  moni tor ing  

t 

requi rements  f o r  pe rmi t t ees  which implement t h e i r  own 
p r e t r e a t m e n t  programs should be a  l / Q u a r t e r  f requency i n  o r d e r  
t o  ma in ta in  compliance. There a r e  t h r e e  ( 3 )  p o l l u t a n t s  ; 

1 copper ,  s i l v e r ,  and mercury; f o r  which t h e  a v a i l a b l e  d a t a  was 
n o t  s e n s i t i v e  enough t o  determine p a s t  compliance. Therefore ,  
t h e s e  parameters  have i n i t i a l l y  been implemented wi th  a  
moni to r ing  frequency o f  l/Month. S e c t i o n  G.  7 on Page 2 1  of 
t h i s  pe rmi t  a l lows f o r  r e l a x a t i o n  o f  t h e  moni tor ing  frequency 
f o r  t h e s e  t h r e e  ( 3 )  parameters a f t e r  a s i x  ( 6 )  month p e r i o d  i f  

\I t h e  sampling r e s u l t s  i n d i c a t e  compliance.  

4 .  . The Whole ~f f l u e n t  ~ o x i c i t y .  (WET) r e q u i r e s  ' t he  t e s t i n g  of  
two ( 2 )  spec ies  on an annual b a s i s .  c a t e g o r i c a l l y ,  . t h e  C i t y  
would normally be r equ i red  t o  moni tor  on a 2 /year  frequency: . 
However, during o u r ,  review of  t h e  p a s t  WET t e s t i n g  ,done, t h e  c:> ' e f f l u e n t  discharge has shown no s i g n s  of t o x i c , i t y .  That  i s  ,why 
w e  f e l t  cpmf o r t a b l e ,  i n  a l lowing an annual monitor ing frequency.  
Also,  t h e  t e s t i n g  ,of two ( 2 )  s p e c i e s  h a s b e e n  imposed i n  t h i s  . 
p e r m i t .  The use of two ( 2 )  t e s t  s p e c i e s  i s  imposed because ' 

' each i n d i v i d u a l .  s p e c i e s  has a  t o x i c  s . e n s i t i v i t y  t o  d i f f e r e n t  
types of t o x i c  p o l l u t a n t s .  Allowing . f o r  t h e ' , . t e s  t i n g  of o n l y  
one s p e c i e s  would l i m i t  t he  t e s t  r a n g e  f o r  p o t e n t i a l -  t o x i c  
p o l l u t a n t s .  Therefore,  we mu5.t deny your r e q u e s t  t o  t e s t i n g  of 
o n l y  one  (1) s p e c i e s .  
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5. Per our discussions duiing the comment meeting, of February 21., 
1996, the questions concerning the CSO Final Plan and its 
implementation were addressed. Changes to the compliance date 
i n  Section A. 2,II. 1 were address-ed' previously' in this 

. .  correspondence. , 

6. During our discussions of February 21, 1996, it was determined . 

that Ammonia Nitrogen would be the test parameter implemented 
in the permit. 

7,. The 85% removal. requirement found in Section G.6 is a permit 
condition whose origin is found in the Clean WaterActs 
def initi,on. of secondary treatment. This condition is found in 
all POTW permits simply because it isrequirement. 

Section.G.10 was made a condition to the permit due to prev'ious 
comments by the EPA made on other major facility draft permits. 
This condition basically states an option this office has 
anyway. When new toxic pollutant procedures to calculate , 

permit limitations, .based on the new water quality standards 
and Environmental Quality Board Rules, are implemented, if 
revisions to these limitatipns are necessary then we reserve 
the right to ' do this' reevaluation.. 

This can be donequite simply through the Sludge ~ana~ement 
Program .office. Condition I. 4. b is generic enough to allow. 
multiple landfillap.provals so long as proper approvals are , 

obtained. 

This 'permit can be modified later to address whatever changes 
may be made to "Table 111". : 

If the City has further or wishes to discuss . ' 

additional permit issues, please feel free to contact Psavin Sangani 
of my staff at(304) 558-4086 or by TDD at (304) 558-2751'. 

Sincerely, 

Chief . . . . 

: .  BST: rb 

Enclosu.re 

cc: Env. Insp. supervisor 
- Env. Inspector 
, P I 0  

U.S. EP.A 



STATE OF WXST VIRGINIA 
DIVISION OF EHVLRONHXNTAL,PROTE(=TION 

OFFICE OF WATER RESOURCES 
1201  GREEKBRIER' STREET 

CHAEGBSTON, W 25311 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTW 

WATER POLLUTION CONTROL PERHIT 

Subject: ' sewage F a c i l i t i e s  

18oie D a t e :  March.13,  199'6 . . 

E f f e c t i v e  D a t e :  A p r i l  13,  1996 

' 0 , E x p i r a t i o n .  D a t e :  .March 12,. 2001 - . . 
. . ,. 2-r\- 3 y a ~  

. . Super sedes  : -. 
hiV0023353 i s s t i e d  Dizcember: 27, 1990 

Loca t ion :  Fairmont  Marion ~ b n o * ~ a h e l a  . a  b-~TCf;%CO , 

( C i t y )  (County) ' (Dra inage  Basin)  . r r r 2 ~ o v B  
, . . ' . pmg""? 

outlet La t i t ude : ,  3g0 29' 40" N s7fi.P 
. . , . 

- S i t e s  f -' ' . ~ o n ~ i i u d e :  8'0° 07 ' ' 20" . W , ' . . . . .. . . .  

. . 
. . \. - 

T o  whom it may concern:  

T h i s  i s  t o  c e r t i f y  t h a t  C i t y  o f  FaimIont  
S a n i t a r y  Sewer Board 
P.O. Box 1428 
Fairmont,  h3J 26554 

is he reby  g r a n t e d  a NPDES Water ~ o l l u t i o n  . . Cont ro l  Permit t o  o p e r a t e  and main,tain an 
e x i s t i n g  9 .0  MGD s eYage  c o l l e s t i o n  and t r e a t m e n t  sys t em c o n s i s t i n g  o f  t h e ,  e x i s t i n g  
c o l l e c t i o n  systein, two ( 2 )  t r a s h r a c k s ,  zn i e r a t e d  g r i t  chamber, a mechanical b a r  
s c r e e n ,  t h r e e  ( 3 ) ' 1 5 0  f t . X  20 f t .  e a c h . p r i m a r y c l a r i f i e r s ,  24 r o t a t i n g  b i o l o g i c a l  
c o n t a c t o r e  (RBCs) t o t a l i n g  2.35 m i l l i o n  it2 of  m e d i a , f o u r  ( 4 )  150  f t .  X 20 £ t i  e a c h  
seconda ry  c l a r i f i e r s ' ,  c h l o r i n e  d i s i n f e c t i o n  w i t h  two ( 2 )  45 f t .  x 48 f t .  each c o n t a c t  

, . t a n k s ,  two ( 2 )  s l u d g e  t h i c k e n e r s ,  two ( 2 )  anae rob ic  s l u d g e  d i g e s t e r s ,  two ( 2 )  s ludge  
b e l t  f i l t e r  p r e s s e s ,  and a l l  neces sa ry  zgpurtenances,  and t o  implement a  POTW . 
P r e t r e a t m e n t  Program. 

. . 

The system i s  des igned  t o  s e r v e  the city of ~ i i r m o n t , T o w n  o f  ~ a r r a c k v i l l e ,  . 

Kingmi l l  V a l l e y  PSD, Grea t e r  Paw P a w  PSD, and t h e  W h i t e h a l l  PSD and t o  d i scha rge  t h e  
t r e a t e d  wastewater . .  t o  t h e  Monongahela River ( M i l e p ' i n t  125.5) . ' 

(Continued on Page 2 )  



.- 
n ,  rage r. UL 32- 

* 1 '5 I 

4. I Permit No. WV0023353 
t .  I.. 

. - .- I 
. . permit i s  subject to t h e  fbllgwing terms'-and conditions:' . 

. . 
- . . . . . . 

information aubmitted.:on and wi th  Permit Application No. WOO23353 dated  Ule  8 th  
day of June 1995, is a l l  hereby made terms and condi t ions  of t h i s  Permit wi th  l i k e  
e f f e c t  a s  i f  a l l  such permit app l i ca t ion  informatioh was s e t  f o r t h  herein,  and wi th  
o t h e r  conditions set for th  ' in Sect ions  A, B, C, 'D, E, F, G, H, and I. 

The v a l i d i t y  of t h i s  permit i s  contingent upon t h e  payment of t h e  appl icab le  annual 

0 p r m i t  f e e ,  as  required by Chapter 22 ,  Ar t ic le  11,. Sect ion 10 of t h e  Code of West 
~ i r g i n i a  . 



SEE PRIOR BONDS ON FILE WITH ISSUER 



Boa. WISE 
GOVERNOR 

STATE OF WEST VIAQINIA 

OFFlCE OF THE GOVERNOR . . 
CHARLESTON 25305 . 

June 13,2003 

The Honorable James E. Sago 
President 
Marion County dornrnissian 
200 Jackson Street, Raom 403 
Fairmoni, West Virginia 26554 

Dear Commissioner Saga: 

Your request far additional funds has been approved in the amount of $86,580. 
These funds will ~nable you to complete the Dakota Meredith Springs sanitary sewer 
system project. 

This commitment of $86,580 from our fiscal year 2002 allocation will immediately 
a be available to ynu. The total Small Cities Block Grant award for this project is 

$872,405, of which $785,825 was awarded previously from our fiscal year 2000 
allocation. I encourage you to expedlte this project and reach its completion as quickly 
as possible. 

Please wnfact Mrs. Pamela K, .King of the West Virginia Development Mfice, at 
(304) 550-4010, to . complete . the necessary contract in order40 proceed with your 
pmject. 

The West Virginia Development Offlce reserves the right to withdraw these funds 
if your pmject does not pmceed on schedule. These funds would be replaced with a 
letter of intent fafor consideration fmrn future allocations. 

I am pleased to assist with these improvements far the citlzens of Hampshire 
County, 

Bob Wise 
Governor 



prepared for: 

Acordia of West Virginia 
and  

Hunter Agency, Inc. 

J u n e  2002 

This inrwanceproposal wasprepared foryour convenience in rcviewirrg fhe protection afforded by 
recomn~endedpoIicies. It is based upon rFrk in fornla~lo~r supplied by yo& Tl~eproposal ir not infended 
10 represent, supersede or anrend r/te actual terms and condirions of any insurance contracts. For full 
detoiLs, reference should be made to  he specific policies involved We remaill available to &cuss any 
additional coverages or increased fbnifs you may deem necessary. 

1 

4 Well: F ~ r g o  C O V P J ~ Y  



Property 
Special 1 

C o v e r a i  -. Limit 
Blanket Building/PersonnlProperty #1 % 30 33 1,879 
Coinsurance: 90 % 
Valuation: Replscwcnt Cost 

' Deductible S 2,500 

Equipment Breskdrnvn 
Coverage is included in the property limit. Roperry deductible applies. 
Sublimits: 
Expediring Expznre 
Pollutian Clean-Up 
Spoilage 

To add coverage for Mine Subsidanca for s basic limit of liabiIiry of not exceeding $75,000 per building with a 52.50 
deductible applies to ench loss, the additional premium is 33,506. 



Program Features and Benefits 

f'ropa-ty covered only if described,in the s t s t m a t  of d u g :  

I Gndaground tanks, flues, pipes and drains 
n Fences, except as included under the outdoar propaty additional benefrt 

Additional Coversges- The folIowing are included in the property limit: 

B Debris Ranoval - up to 25% of paid loss 
a Pressration oEpperry moved to amtha location for 30 days 

Additional BenefiLs 

The follawing additional benefits are included. These bencfits are in addition to the propeiry limit and are subject to 
the p r o p q  deductible. 

Accouats Receivsble 
.%-son Reward (Not available in New YorN 
Building Ordinsnce or Law- Increased Cosr of  C onstruction & D anolition 
Business h o m e  / Extn Expense 
Commandeered Property 
Canmunication Equipment 
Computer 
Crime R d  (1Yot mailable in Are*, York) 
Fairs, Exhibits, or Displays 
Fine hrts 
Fire Department Service Charge 
Freestanding Signs 
Grounds Maintenance Equipment 
Inventory & Appraisals 
Mmey & Securities @side / Outside) 
F e l y  .4cquired Property - Building for 1 60 days 
Vewly Acquired Property - Penorwl Property for 180 days 
Off-Premises Utility Failure -Direct Damage 
m e r  People's Property 
Outdoor Property - Maximum 31,000 any one item 
Pairs & Sets 
Personal Belongings 
Polhrion CleuleulTUp 
Propary in Tramit 
Spoilage 
Temporary Location 
Valuab.le Records R c s e a ~ h  
Water Damage 



L 

Inland Marine 
_I 

OPTION 1 

Valuation Deductible Limit 
Contmctors Equipment Actual Cash Vabc 

Scheduled Equipment- ~ o t a l  values SO0 $560,3 03 
Cdastrophe Limit 5560,3 05 

bliscellaneous Property 
Scheduled Propaty- Total values 
Unscheduled Property Total Limit 

M~ximurn asy one irem 

Radio & TV Statians Coverage 

St eel Towets & hter inas  Limit 

Retail Replacement S 1,000 
Cost 

Miscellaneous Property Tinschedule is h&en out p a  the folloxving: Street Lights, Christmas Lighk S250,000 limit 
with S500 deductible Miscellaneous (all other) 5553,537 b i t  with 31,500 limit maxiurnurn any oneitcm at 5250 
ddudible .  



Public Enti,ty General Liability 
Occurrence 

a 

i-i OPTIOTU' 1 
Coverage Limit 
P - 
General Total Limit S 2,000,OM 
ProducE Sc Completed Work Total Limit 
Pmonal  Lnjury Each Person Limit 
Advertising Injury Each Person Limit 
Each Event Limit (3 
The following sub-limits apply: 
Prcdscs Dsmage 
M d c a l  Expense 
Sewer Back Up (resuhng from negligence) 
Tailure To Supply Smices 

t- 

Dducrible Per Event (Bodily Injury/Praperty D m g e )  
The follawhg are inrhded: 
Cemetery Professional Liability 

0 Thc following additional czcfusiom apply: 

1 Failure to  Supply Total Full Exclusion 
Excluded Operations 

Public houslng p~ojea 
Ski bcility 
Public school district 

Ci Administratidn of the criminal justicc system 
Wataslide 
Public gas utility 
Day care, day cmp, n u n a y .  ar similnr facility 
Port, harhr, or t& district 
Organizd or sponsored racing czr stunting activity invohing wheeled vehicles, incfuchg skntcbomds and rollu 
skares 

a Public iransportatim s y s t ? ~  including tiamport, opentiom, and p ra i se s  
Public eleciric utility 

Excluded Premises 
Landfill dump, refuse site, or mcinemor 
Halfway house, emerpcy sheltcr. or othu p u p  home 
Mulical d i n i c  

0 Hospital, nursing home, or other type of medical hcility 
Airfield, runmy, hangar, taminsl, or other property in connection with aviation activities 



Program Features and Benefits 

Coverage .Agreement 
This a g r m e n t  is designed to cova  the premises and o p e d o n s  exposures of the namzd insurcd. Ir covers amounts 
any protected pcrson is legally required to pay as damages for covered injury or damage  that rzsults born an event, 
h c  luding: 

E~tended Bodily Injury 
Broad FormPropzrty Damage 
Products and Compkzd Operatiam 
Penonal'Lnjury and Advertising Injury 
Pranises Damage Legal Liability 
Broad Form Ccmhctud Liability far covered coatracts 
Host Liquor Liability 
Incidental Medical Malpractice 
Inteatiom1 Injury or Damage r ~ u l t i n g  fiam the use of reismable force to ptxt peopldpropesty 
Yon-Owned WaternsA (less than 75 f a )  
owned Watacraff. (less than 25 feet) - inchled on occwencefbrm only 
Bodily Injury and Ropcrty Damage Pollution Covaage for: 

r Pes ticide/herbicide applicauon 
Application of chlorine w sodium hypochlorite in scwage/water treatment or swimming ~ 0 0 1 s  

a Hostile h e  heat, fumes ar smokc 
a Mobile equipmat operating fluids 
= Fire fighting or anergescy response smices 

Who is Protected 
' Public Entity 

Elected or Appointd Oficials 
Board.Memberr; 
Employees and V o l u n t ~  

Real Estate Eianagm 
Landlords 
Equipma Lessors 
Operators of bf obile Equipment 
Watercraft Usas - o c ~ a c e f o m  only 

Other 

Covcrage for s e w c r  back up, if'a limit is s h o w  is for negligent aclg only. 
r Law enforcemenr duties are excluded. Coverage is available under the Law Enforcement Liability 

agreement. 
~ m ~ l o ~ m e n t  related practices arc excluded. 
No covmge far injury to volunteer firefi&tm, 
Fellow employee injury is excluded, unless otherwise indicated on the prwious page. . Inverse c o n d m t i o q  property devafuation and  en^ domain are excluded. 



Stop Gap Employers Liability ' 

OPTION 1 

Limit 
Bodily Injury by Accident Each Accidcnt Limi1 5 1,000,000 

Bodily Injury by Disase.Tots1 Limit S 1,000,000 

Bodily Lnjury by Disease Each Employee Limit S 1,000,000 
is a separste coverage part, w-rinen as a part of your packagc, which provides E , m p l o y ~ ' s  Liability coverage in 

the state noted below. 
State: West Virginia 

Ln the state of West Virginia, the srpected ar intended bodily injury exclusion does not apply TO bcdily injury that is 
substantially cat& to happen because of a specific unsafe warking condition in the insured's operations to which 
sn employee is subjected by his or her employment if the insurd didn't otherwise intentionally cause or aggravate 
such b d l y  injury. 



1 Employee Benefit Plans Administration Liability 
I Claims-Made I 

Coyersge L h i t  
Total Limit 5 3,004000 
Zach St'rongful Act L h i !  
Each Wrongful .Act Deductible 
Retro Darc: Nane 

Program Features and Benefits 

Coverage Agreement 
Ilk agrermmt is deigned to  cover Liability *iskg out of a mongful .a corttmitted in the administration of certain 
types of ~rnpIuyee ben&t plans, Abinistra;tion incIPdes ad-visq .*hkpektion a d  calcnlatioa n f . b d t s ,  except as 
acludzd. Ho Retroactive Date applies. R m e r ,  coverage does not apply if the ~ t i t y  knm of a wm@l act prior 
to the effeaive date of this policy and could have reasombly foreseen that it would result in a suit or claim against 
the entity. 

Who is Protected  
Public Entity 
Employees 



b 

Law Enforcement Liability ! 

Occurrence 
v 1 

Coverage Limlt 
Totnl Limit $ 1,000,000 

Each Wrongful -4ct L i d  S 1,000,000 

Each Rrrongful Act Deductible (Loss Only) S 5,000 



Program Features and Benefits 

- - -. . I 

LAW E3FORCEMEXT LZIIBZLITk~ -- 
Coverage X g r e q e n t  
Tlus coverage ~ s s  designed 10 cover the p~Jnises and opentions exposures and the professional liability of law 
en.forcemeai agmdes, including jail operations. It covers amounts any protected person is legally q u i r e d  to pay as 
clamages for covered injvry or damage that result from the conducr of law a f o r c a n e n t  duties by or for your law 
cnforcemenr agency and is cmed by a wroagN act  Wrongful act is dehed as any act, mor or omission. LncIudes 
coveras for the following: 

Bodily Injury: F~ersonal Injury and Propcrty Damage 
.4uthorized Moonlighting 
Canine & Equine Exposur'er 
False &rest, Detention or Imprisomnent 
False or Improper S mice of Process 
Hand,hg a d  treatment of corpses tmd dispensing of medication 
Injury due to the we of mace, peppa spny ol tear gas 
Meutal Anguish Emotional Distress, Burnilintion 
Mutual Aid Agreeme& 
Violstion of Civil protected under any federal, state or local law 

Who i s  Protected 
Public Entity 
Elected or Appointed Officiab 

Employees 
Voluntm W orken 

Other 

Duty to defend claims and suits eves Zallegatioos a s  groundless, false, or frsudulent. . Punitive dmages covered up to full policy limits, if allowed by law. 
Additional Benefit ofS23,OOO far personal property of athas. 
All claims involving use of an auto are subject to the automobile insuring agreement. 
Employmeat-related practices srchded. 
Injury to employees and soluntecz workers e~cluded. 



r 
Public Entity Management Liability 

1 
Claims-Made 

OPTION 1 

Limit 

Total Limit $ 1,000,000 
Each Wrongful Act Limit 

Each Wrondul  Act Deduc tible (Lass Only) 

Retro Date: 07/01/1989 

The following are inchded: 
Deletion of Settlement Consent Provision Endorsement 



Program Features and Benefits 
- -C. 4 

PL!'BLIC EMTITY hIAiUAGE31EiuT LI-ABILITY , , 

, --~ 
Coverage Agreement 
This agreement is designed to cover d a m a m  (&a than bodily injury, personal injury, advertisiq_e injury a 
property damage) any prorected p a r o n  is legally required to pay for covered loss that rcsulrs from the conduct of 
dunes by or fm a public entity md is capsed by a wmngfhl act Wtongful act is defined as my sct, e m  or u m i s s i m  
Howwer, wrongful employment practice o f f m c s  ~ J X  not covacd. 

W h o  is Protected 
Public Entity Employees (including employees of rhe entity's boards) 
Elected or Appointed ~ ~ c i n l s  Estates, Heirs, Legal R ~ e n t a t i v a  or .!&signs 
Board Members VohLntea Workas 

r Pay ankhalZoPbasis. 
+ to defend claims and e v t n  if allegations are groundla ,  fats% or fraudulmt. . Punitive damages covered up to full policy limits, if allowed by law. 

No fzxchsion for Architects, Engineers or Lawyers. 
A u t o m ~ t i c  Liraifed Rqorting Paiod of 60 days after agreemar is cancelled or not renewed. . Health care profasionsl s m i c s s  and law mforcemmt duties exclusions apply. 
Comcnr to Settle clause applies, unless removed by endorsement. 



I Employment Practices Liability 

Claims-Made 
i 

opno?i 1 
Coverage Limit 

' Total Limit S 1,000.000 
Each Wrongful Employment Practice Offense Limit J 1,000,000 

Each WrongfulE.mploymeat Practicc Offense Deductible applies to Loss and Defense 
E x p a e s  

Retro Dare: 07/01/1989 
ECPORTAiT NOTICE: This is a cblms-madeiasurFng agreement that indudes defense expenses within the  
limit6 of coverage 

The following sre inchrded: 
Our-Right to Senle Claims Wiihout Your Wriaen C a m  Endmemat 



Program Features and Benefits 

Coverage Agreement 
This agrermmt is designed to cover damages (atha ban bodily injvry or prop* damage) arty protected person is 
legally required t o  pay for orvmed e m p l o p a t  injury to employes or hdepmdenr contranos that r a u l u  horn a 
wcrna@ul aployrncnt practice o f f m e  fim cummined afim the reixoactive dale. Wrongful employmat practice 
offeme b defined to include d i sc r imi t ioq  t d n a t i o q  harassment, raaliation, discipline, hiring. supervisioq 
demotion p r m t i o s  defamation, libel, slander, invasion of privacy. 

Who is Proteded 
Public EntiQ 
Electad or Appointed Officials 
Board M e m b a  

Employees (including employes of the entity's boards) 
Volunteer Workers 

Other 

Pay on behalf of basis. . Duty to dsfend claims and suits even ifallegatioos are groundlcrs, false, or fraudulmt. 
Punitive damages covered up to full policy Limits, if allowed by law. - . Administrative proceeclinp conducted by govem.mcnta1 a g a c i s  in which damages are sought are ioc lded  
in the definition of suit. 

- 

D c f w e  costs erode h e  limit of liability, subject to state exceptions (see Important Notice on preceding 
page). 

* Rigkt, but no duty, to defend any protect& pcrian inan administrative proceeding which does not s p h  
damages. Dzfenre casts for these proceedings are in addition to the limit of liabiliry. . Damage3 kcluds attorneys' facs ofthe poxson bringing the claim ifthe pmttsPd p m o n  ia l e e  rrw to 
pay them under the law wbich wss violated. 
Declarsrory, injunctive or other non-monetsry relief costs are excluded. 
Consent to Settle clause applis, unless rcmoved by cadorsemaf. 



P 
Automobile Liability Protection 

OPTION 1 

C o ~ e r a g e  Each Accident Limit 
-.- - 4 

Liability (Any ..iuto) S1,000,000 

Mcdical Paymenis (.4U Owned hutos) S5,OOO 

UniasuredrUndainrured Motorist ( W e d  ,41110s Subject to Compulsory UAI. 
Law) 

Each Accident DeductibIe (Bodily Injury/Pmperty Damage) 
-4pplies to Liability only 

I'iumber of autos, excluding ~ l e r s :  85 
H m b a  ofrrailers: 1 
The following are included: 
PSS Volunteer or Ernployee Firefightas a s  Protected Persons Endorsement 



Program Features and Benefits 

-4UT 0$I OBILE 

Coverage Agreement 
This agrmmt is designed to cover amounts my protected person is 1- required to pay as damages for covered 
bodily injury md property damsge that resutts h m  thc ownwhip, maintenance, use, loading or l loading of a.  
c o v a d  auto and is caused by an accident. In additian, coverage is provided for covered pollution cosn or expense 
tbar r m l E  from accidznt which also causes bodily iqjury ar property damage. Coverage also applies for physical 
damagc to covered autos, if shown. 

, . 

Who is Protected 
Public Entity 
Elecred or ~ppointed O&ciab 
Board Members 

~ n y  permitted user 
V o l u n r e s  Workers (for use of a coverd auto) 
Owner of a C a m m a n d e d  .4Uto 

Other 

+ Liability coverage for intentional or expected bodiiy injury and property damage if the i n j q i  or damage 
results &cnn the reasonable use of farce to protect people or property. 
Injury to xdunteer warkcrs, inchding firefighters, is excluded. 
Injury to a fellow employee is excludd unless othervvise shown on the precedinz page. . Phyical damage covemgt, if written, is extended to provide the following: 

1 Coverage for phyricd damage to covered autos for intentianal or expected damage if the physical 
damage results from the reasonable use of force to protecr people or property. 
Includes coverage for audio and radar detection equipment, if part of the n o m l  invratory of the 
h r e d s  emagency vehicles. 

I, Accidental inflation of airbags 31,000. 
I Personal belong in^ in a stolen vehicle 32.50. 
1 Autornstic coverage for commandeged autos. 



Program Features and Benefits 

In order to @de our insureds better h e  and amninistndve &ciency, St. Paul Public Sector Sarvices fs plesed to p v  
the following process for handlulg mid-term automobile c b q q  requests. All requests will be managed in accordsnce with. the 
Average Rate A p p b x b a  outltned b e h .  Thd 'mured 3hould cmthut to mbrnit.al1 chang request¶ to their a p t  or hkm f 

r w x d  keeping and claims veriiidiun purposes. !?a&da e h n  should be paid. to Item 5, which specifies the t y ~  
of automobiles that will continue to require reporting ta the Company. 

-4verage Rate Appliution 

1. The premium for the Automobile Liability wd Physical Damage c o v a n p  are avwage rated. Automobile Liability is 
rated crn a "pa unit" basis and Automobile Physical Damage is rated on the basis of the original cost new of the autos. 

2. The average rates fix a o b i t e  Lfabiliry and PhysicaI Damage are the rates applicable at the hceptian of tha policy. 
Based on the informarion provided far this proposal and as of the date of this proposal, these r a t a  are as follows: 

Liability 
Uninsured Motorist 
Medical Pnpents 

3.  The premium c h q e d  at inception is the estimared armual p i u m  based on the number of units and total o w  cos 
xiew For dl covaed autos on file wiih the campany at inception. n e  insurd js to submit a current schedule of owned 
a u m m o ~  as of tb expGanan of the policy a d  t he  tofal earnsd premium wW. be mmpkd an the basis of the averq 
net change h units and their corresponding origins1 cost new far the policy tam. 

4. All autos added using the "Average Rate Guidelines" will carry the same Liability limits and Physical Damage 
dcductibles hsned at policy inception for autos of the same ty-pe. 

5. The following autos are not eligi'bk 

Any auto with an m i - ~ a l  cost new ovrr 3 100,000 
b y  auro meting the IS0 defurition of "Pmique" Auto 



Automobile Physical Damage 

OPTIOS i 
Coverage VaIua tion rjni ts Deductible - '. - 
Specifid Xu tos 

Actual Cash Value Comprehensive 83 S 1,000 
Comprehensive Agreed Value 2 .  S 1,000 

Collision Actual Cssh Vnlue 83 S 1,000 
Collision A p e d  Value 2 S 1,000 
Gnragekeepers Liability , 

.Location: Fairmant, W Limit: S50,000 
Comprehensive Deductible: 5250B 1000 Collision Deductible: $500 

The following are included: 
PSS Fitc District Auto Physical Damage Endt. 
Hired Car Physical Darnage - Comprehensive and Collirion (Deductible: $1,000) 

Physical Damage does not apply to 1986 GMC Fire ~afcly Truck VXC096. If coveroge is desired, please provide 
cost new. Premium adjusr will be required. 

A.greed Value appIies to the following vehicles: 1996 Pierce Saber Pumper VS TAD00656 and 1995 Pierce Saber 
Pumper Vfi.SAOOD53 1 



Program Features and Benefits 

Coverage Agreement  
This sgeerncnl is design& to cover amounts any protected Frson  is legally required to pay as damages for covered 
bodily injury and properry damage that rrsnks &om the ownership, maintenance, use, loading or uloading of a 
covered auto and is caused by an accident. In addition, covaage is provided for covered pollurion costs or apense 
that raulrs fiom accident which also causes bodily i n j w  or properry damage. Coverage also applies for physical 
damage to covered auros, if shown. 

Who is Protected 
Public Entity i u r y  permitted user 
Elected or Appointed Officials Voluntea Workers (for use of a covered aulo) 
Board Membas Owner of a Commandeered Auto 

Other 

Liability covmgc hr intentianal or expected bodily injury and prop- damage if tba injury ar d h g e  
results from the resonable use of force to protea people ar property. . Injury to volunteer workers, inch* firefightas, is exciuded. 
Injury to a fcllow employee is excluded, unless o t h m i s e  shown on the preceding pagc. 
Physical damage coverage, if' written, is extended ro provide the following: 

I Coverage for physical damage to covered autos for intentional or erpeded d m q 2  if the physical 
damage results from the rcasanabk use of force to protect people or prope~Ty. 

! s Includes coverage for audio and radar detccrion equipment, if pm of the normal invarory of the 
insureds erner,mcy vehicles. 
Accidental inflation of airbags S 1,000. 

= Persanal belongings ia a stolen vehicle 3250. 
= Automatic covcrage for commandeered autos. 



Program Features and Benefits 

In & K, provide aur insureds b e t t ~ ~  scrvicc and a 4 n i n i s d v e  efticiesq, St. Paul Public Sector Services is pleased to prov 
the followins proccss far handling mid-tam automobile change requests. All requests wil[ be mimnged in accordance the  
Average Rate .Qplicaika outlined below. Thd insued s h l d  wntkuc to submit sll c k q e  requestn to W agr~C orbmktr f 
accumie m d  keeping and claims verificatwn purposes. R ~ ~ L I E x  should be paid to Item 5, which specifies the tyg 
of automobiles thar will &ue to w i r e  r c p h g  lo  the Company. 

Average Rate A p p l i d o n  I 
1. Thz pranium for the Automobile Liabikry and Physical Dxmagc coverages are average rated. Au'fomobile Liability is 

rakd on a "per unit" basis and Automobile Physical Damage is ratcd on the bGsis of the origind cost n e ~  of the autos. 

2. The average rstes for Automobile Ltabllity and Phvical Damage are the rates appLicable at the incepticm of the  policy. 
B u d  on the information provided for this proposal and as of the dare of this proposal thsc rates are as follows: 

Comprcthmsive 
Collision 

3 .  The premium charged at inception is the estimzted annnal p r e m  baed on the number of unih and to td  original co: 
new far all covered autos on Gk with the company at inception. The inmred is lo submit a currenI schedule of owned 
sutomobiles as of 0.3 exphdrm af the palicy and the t d  earned premium will be w m p k d  on h e  basis of the aveq 
net change in u n i k  and their corresponding origins1 cost new fur tbc policy t m  

1 
. 4. .AU autos added using the "Avmge Rate Guidelines" will carry the same Liability limits and Physics1 Damagc 

deductibles issued at policy inception for autos of the same type. 

5. Thz fdlowing aulos q e  not eligible: 

Any auto with an origio1.11 cost new over S 100,000 
Any auto meeting the D O  definition of ",4ntiquefl Auto 



Commercial Crime 1 
OPTION 1 

Coverage Limit 
pT--.' ... 
Employes TI& - Per Loss Coveage, Discovery Form 3 100,000 

FRithhl Performance of Duty Endorsement applies 
Deductible 

Forgery or Alleralion 

Deductible 

Inside Premises - Tbeft of Mo,ney & Securities 
Deductible 

Jnside Premises - Robbery or Safe Burglary of Other ProperQ - 
Deductible 

Outside Pranises 
Deductible 

C q u t u  Fraud 
Deducti blc 

31oney Order md Counterfeit Papa Currency 
Duluctible 

The following additionnl exclusions apply: 
. Treasurer or tax collector excluded under Employee Theft. 
' 

Employees required by law to be individually bonded excluded under Employee Theft. 
Law enforcement officials excluded under Faithful Performance of Duty Endors wen t  



1 Umbrella 

Occurrence 
b + 

OPTION 1 

Coverage Limit 
Gaeral  Total L i d  S I,OOO,OOO 
Products & Completed Work Total Limit S 1,000,000 
Personal hj'v Each P s o n  Limit S 1,000,000 
Advertising bjuq Esch Person Limit $ 1,000,MX) 
Esch Event Limit S 1,000,000 

Dcdudble Pa Event 

Coverageb provided o v e r  the follorring u n d m w g  a c h  event or each 
wrongful act limit: 
General Liability (Occurrence) $ 1,000,000 
Auto Liability 6 1,000,000 
Stop-&p s l,ooo,~/l,ow,000/l,W)o,ooo 
The following are included. 
Government Unit Endorsement 

The following additional e x c h s i w  apply: 
Employment Rel~ted Practices Exclusion Endmemen1 
FaiIure to Supply Swices  Exclusion Endorsement 
Henhh Care'Professional S d c e s  E~cJusion Endors- 
Law Enforcement Duties Exclusion 
Injury to Volun~eer Firefighters Exclusion Endorsement 
, hb l i c  Use of Property Exciusion Endorsanenl (eminent domain aclusion) 
Described Premiscs Ex.ciusian Endorsement- usc when GO271 applies to underiyjhg 
Described Work Exclusion Endarsemmt- use when '33272 applies to underfying 

To add Unhsured/TJnderinsured Motorist at plimnry limit of S1,000,000 undcr th6GrnbrehExcess thc rmised 
Umbrella premium will be $30,607. 

(3 
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Program Features and Benefits 

L3IBRELLA EXCESS LIABILITY 

C o v e r a g e  Agreement  
This aBeement is designed to povide  excess limits above primary coverage for bodily injury, property damage, 
personal injury and a d v d i n g  injury that results from a catastrophic cvenc. "Drop down" coverage responds to a 
reduction in the anilable primaq insurance limit a a result of at impaired cach 6 e - 1  limit and replaces the 
primary insurance should the underlying totsl h i t  be eshausted. Covemge is on a broader than primvy basis. 

Who is Pro tec ted  
FoLlows tihe primary. 

Other 

Sewer back up and failure to supply s ~ i c a  are e schdd .  
Coverage does no.f apply over Employee Bendit Plans ~ s i m t i o n  Liabiliq, f i b l i c  Entity Management 
Liability or Health Care Frofssional Lhbiliry. . Dcrtucrible applies only to losses c o v t r d  by the Umbrella Excess but not covered unda rhc primary. 



Excess Errors and Omissions Liability 
Claims-Made 

OPTION 1 

Coverage Limit 

Covern.lrge i.3 prcnided over the following underlyfng each wrongful a c t  
limit: 
Employee Benefit ?lam Administration Liability 



Program Features and Benefits 

EXCESS E'RRORS AND OitDSSIONS LIABILITY 

Coverage Agreement 
This agreemat is designed to providc a c s s  limits above primary covmge for damagcs o t h a  than bodily injury, 
property damage, personaliojury and achetising injury that results from a cntastrophic w m .  'Drop down" 
coverage responds to a reductionin the available primary insurance h i t  as a result. of an impaired esch wongful 
act limit and replsces the p r i w  insurance shouId the underlyag total limit be exhnustcd. Coverage + on s 
following form o v a  prirnsry basis. 

Itrho is Protected 
Follows the primary. 

Other 

Covmge does not apply wcr General Liability, Auto Liability, Law E n f o r c m t  Liability or any ofher 
coverage providing bodily injnry, property m g e ,  pasonal injury or advertising injury. 



CLOSING MEMORANDUM 

To: Financing Team 

From: John C. Stump, Esquire 

Date: June 26, 2003 

Re: City of Fairmont Sewer Revenue Bonds, Series 2003 A 
(West Virginia SRF Program) 

1. DISBURSEMENTS TO THE CITY OF FAIRMONT 

Payor: West Virginia Department of Environmental Protection 
Amount: $34,000 
Form: Check 
Payee: City of Fairmont 
Contact: Rosalie Brodersen - (304) 558-0637 
Account: Series 2003 A Bonds Co~lstructio~l Trust Fund 

2. DISBURSEMENTS BY THE CITY OF FAIRMONT 

Payor: City of Fair~nont 
Amount: $16,188 
Form : Check 
Payee: West Virginia Municipal Bond Co~n~nission 
Contact: Witter Hallan - (304) 558-3971 
Accouilt: Series 2003 A Bonds Reserve Account 





State of West Virginia 

WATER DEVELOPMENT AUTHORITY 
180 Association Drive, Charleston, WV 25311-1217 

(304) 558-3612 - (304) 558-0299 (Fax) 
Internet: www.wvwda.org - Email: contact@nwda.org 

BOND CLOSING ATTENDANCE LIST 

Date June 26,2003 Time 9:30 a.m. LGA City of Fainnont Program CWSRF 

COMPANY, AGENCY, 
NAME / OR ORGANIZATION E-MAIL 1 

I I 1 I I I 
The Authority requests that the following infonllatioil c o n c e i ~ l g  the individual who will be responsible for sending Debt Senrice Paynlents to tlle Municipal Bond 
Cornnlission be provided. (If that individual is in attendance, helshe should also sign above.) Please Print: . 

REMINDER: As a participant in this program, tlle Local Gove~m~ental  Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited 
financial statements and a copy of its adopted budget. Also, pursuant to the Loan Agreenlent and the NonArbitrage Certificate (both of wbicli are contained in the bond 
transcript) you are to provide annually to the WDA a rebate calculation certificate or an exception opillioll showing whether a rebate anlou~lt is due to the US Governme~lt 
under arbitrage requirements in Section 14S(fj of the US Inter~lal Revenue Code, 19SG, as amended. 





INTERGOVERNMENTAL AGREEMENT 

THIS INTERGOVERNMENTAL AGREEMENT, dated the 13& day of May, 2003, 

3 by and between the CITY OF FAIRMONT (City) and the COUNTY COMMISSION OF 

MARION COUNTY, WEST VIRGINIA (Commission), (hereinafter referred to jointly as 

parties). 
" 

WHEREAS, the City and the ~ornrnisiion have identified and do clearly 

recognize the need for a sewage collection system, together will all appurtenances 

3 
necessary, useful and convenient thereto , in what is commonly referred to as the 

DakotaJMerediCh Springs area, which area lies within the designated boundaries of 

Marion County, West Virginia; 

WHEREAS, the Commission is empowered and authorized by the provisions of 

West Virginia Code 9 7-1-3a to install, construct, repair, maintain and operate sewer 

lines and sewage disposal plants; 
0 

WHEREAS, the City is empowered and authorized by the provisions of West 

Virginia Code 5 16-13-1 et seq., to own, acquire, construct, equip, operate and 

0 maintain a sewage collection system andlor a sewage treatment plant or plants, and all 

appurtenances necessary, useful and convenient thereto; 
. . 

WHEREAS, inasmuch as the powers, privileges, authority and public works as 

G 
aforesaid may be undertaken by any one of the parties, it is recognized that pursuant to 

the provisions of West Virginia Code 3 8-23-1 et seq,, that said powers, privileges, 

0 
authority and public works may be exercised, enjoyed, engaged in or undertaken 

jointly by all the parties hereto; 
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0 
WHEREAS, it has been undertaken by these public purpose parties by this 

Agreement to unite in their desire to cooperate with each other on a basis of mutual 

@ 

advantage and consolidate functions and, thereby, provide services and facilities in a 

~ manner and pursuant to forms of governmental organization, which will result in the 
. .  . 

most economic and expeditious construction of the project. 

I WHEREAS, it is the intent of these parties to enter into a written agreement with 

one another for joint and cooperative action as provided by law and pursuant to the 

terms of this Agreement as hereinafter set forth; . 
0 

WHEREAS, pursuant.to the provisions of the West Virginia Code § 8-1 1-3, the 

Council for the City has by Ordinance No. 1224, duly enacted on the 13th day of May, 

2003, manifested its approval of the City's participation in the project hereinafter 

described and has authorized and empowered the City Manager to execute this 

agreement on behalf of said City; and 

WHEREAS, the Commission has by Resolution duly adopted on the 25' day of 

April, 2003, manifested its approval of County of Marion's participation in said project 

and has duly authorized and empowered the President of said Commission to execute 

the agreement on behalf of said Commission. 

NOW THEREFORE THIS AGREEMENT WITNESSETH: 

The parties hereto do mutually covenant and agree as follows: 

-I 1. PURPOSE: The Commission and the City will jointly develop, seek financing 

0 for, and construct and enable a sewage collection system, together with all, 

appurtenances necessary, useful and convenient thereto,. (hereinafter the "Project"), 

0 
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according to engineering plans and.specifications approved by these cooperative 

governmental units, reviewed by the Public Setvice Commission o f  West Virginia, and 

approved by the West Virginia Department of Environmental Protection. 

2. PROJECT DESCRIPTIONS: The Project consists of the acquisition of lands and 

rights-of- way and the construction of approximately 12,296.00 lineal feet of sewage 
L 

collection lines, appurtenances and a sewerage lift station. 

3. LOCATION:  he project will be located exclusively within the designated 

boundaries of Marion County, West Virginia, in what is commonly referred to as 

DakotajMeredith Springs, which area is contiguous to the boundaries of the City of 

Fairmont. The area is not currently sewed by any public service district, sanitary sewer 

district or other sewer utility. 

4. -FUNDING: The Project shail be funded as described herein. The Commission 

shall secure grant funds from the State of West Virginia Small Cities Block Grant 

Program (SCBG) for the joint construction project. The State SCBG funds, (the "SCBG 

Grant") will be obligated in the name of the Commission. The City will apply for and 

secure a State Revolving Fund loan from the West Virginia Water Pollution Control 

Fund on behalf of the Department of Environmental Protection and SRF Program (the 

"SRF Loan"). Based on preliminary project costs, funds are.obligated from the 

following: 

Small Cities Block Grant $ 874,475.00 

State Revolving Fund Loan $ 457,043.00 

Project Total Cost 
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5. DUTIES AND RESPONSIBILITIES: A. The parties covenant and agree that the 

Commission shall be responsible for all matters relating to the administration and 

financial record keeping regarding all phases of the SCBG Grant from the State of 

West Virginia. The City shall be responsible for all matters relating to administration 

and record keeping with respect to the SRF Loan. 

B. The parties covenant'and agree that the Commission as well as the City shall 

be responsible for keeping and maintaining, in accordance with generally accepted 

accounting principles, all finencia/ and other records which may be from time to time be 

required or generated for the Project, including any and all records or documents which 

may be required under the terms, regulations or conditions of any 

regulatory authority, loan document or contract. 

C. The parties covenant and agree that the Commission shall be responsible for 

obtaining timely advances of the SCBG Grant for work on the Project and the ci ty  shall 

be responsible for obtaining timely advances of the SRF Loan for work on the Project. 

No such payments shall be made, however, except upon the joint approval of the City 

and the Commission. Any such Project payment shall only be made following the 

submission of an appropriate Project voucher which has been signed by or bears the 

signature of a representative of both the City and the Commission. Project payments 
I .  

shall be made from the monies received from the SCBG and the SRF Loan. All 

financial .records shall be available for audit and inspection at any time during the 

construction of the project following proper notification of needs. At the conclusibn of 

the Project, following final inspection and acceptance of the Project by the City and the 

R e c e i v e d  T i m e  J u n  - 2 4 .  1 : 5 2 P M  . . 



Commission, a final project audit shall be made by the Commission, and the audit 

report shall be made available.for public inspection and review, 

The City shall receive SRF Loan disbursements and certify to the West Virginia 

Department of Environmental Proteaion 'and West Virginia Water Development 

Authority that it can provide the "financial, institutional, legal and managerial . 
capabilities necessary to complete the Project. The City shall establish and maintain a 

financial management system to account for all costs incurred related to the Project. 

D. The parties covenant and agree that the West Virginia Development Office 

shall have the right to exercise proper administrative control over the Project at all 

times; however this administrative authority shall in no way provide said Development 

O Office with the ability or means to alter the Project plans and specifications once these 

plans have been approved and let to contract. Any incident of non-compliance with 

the contract between the Commission and the State of West Virginia is grounds for 
0 ' 

issuing a temporary "stop work order" on the Project by either party. 

The parties covenant and agree that any contractor, subcontractor, consultant 

andlor vendor who contracts to perform any work on the Project, shall be advised of the 

West Virginia Development Office's limited role with regard to the Project. 

Notwithstanding any provision of any pre-printed industry standard form contract, all 
0 

contracts let for work on the Project shall provide that under no circumstances shall the 

contract or any term or condition thereof or the scope or price of the work thereunder 
. 

0 be modified, changed or altered except as by the prior EXPRESS WRITTEN 

AUTHORlZATION of the City. Commission and the contractor, which express 
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authorization must bear the signature of the City Engineec, the Commission's 

representative and the Contractor. All contracts let for work on the Project shall further 

I @ 

provide that if any additional or different work is performed or any additional or different 

materials are employed in the performance of the contract without the prior express 

written authorization as aforesaid, it shall be at the Contractor's own risk and-expense 

0 and without liability for any cost or expense associated therewith, including but not 

limited to labor, services and material, on the part of the City or the Commission under 

any circumstances. 
10 

E. The parties covenant and agree that legal title to or ownership of all real and , 

1 personal property, including .but not limited to, easements acquired b y  virtue of the 

0 execution of or performance under this agreement, shall be vested in and in the name 

of the City. Further, upon completion of the Project, the City will be responsible for the 

administration, maintenance, and operation thereof. It shall thereafter be the City's I * 
obligation to obtain all of the necessary approvals for the operation of the Project. 

F. The parties covenant and agree that all required permits, authorization and 

0 approvals shall become a part of this Agreement and incorporated herein by reference. 

It is further covenanted and agreed that City has been provided a copy of that certain 

agreement by and between the State of West Virginia and the Commission, dated 

0 
October 25, 2000, and has had the opportunity to review the same, the terms of which 

are incorporated herein by reference and the parties herein shall comply with all said 

C) 
provisions. 

G. The parties covenant and agree that the City shall be responsibl&for ma-king 

6 
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application to the West Virginia Public Service Commission for a Certificate of 

Convenience and Necessity for the Project, if necessary, and that the Commission will 

participate in that action or transaction of this Project if necessaty, 

H. The parties covenant and agree that the City Engineer or his duly appointed 

designee, which in the discretion of the City Engineer may be the project consulting 

engineer, shall act as a liaison between the City and Commission and all contractors, 

subcontractors. consultants andlor vendors who perform any work on the Project. The 

liaison shall report to the padies as needed. . 

I. The parties covenant and agree that a selection Committee consisting of the 

Chairman of the City of Fairmont Sanitary Sewer Board, the Superintendent of the 

Fairmont Wastewater Treatment Plant, the City Engineer, the City Planner, and a 
> - 

designee of the Commission, shall be established for purposes of making 

recommendations to the Commission regarding the selection of a Project engineer and 

all professional services necessary for the project. 

All engineering service contracts'shall be selected and let in accordance with 

West Virginia Code § 5G-I -3. 

All construction project contracts shall be let in accordance with the laws of the 

State of West Virginia and the construction contract(s) shall be executed by the City 

and Commission. It is further agreed that the City shall be a party to all construction 

contracts which are paid with funds from the SRF Loan. 

The letting and operation of any contract, either professional or constr-wction, ,will 

be in accordance with the City's and   om mission's appropriate public notice and 
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bidding requirements and in' cokpliance .with all federal, state, and local regulations. 

Non-compliance with any such regulation will be grounds for immediate cancellation of 

any contract or service. ' 

The City andlor the Commission, as applicable, upon the recommendation of the 

Committee, shall execute professional service agreements . for project engineering, 

legal appraisals, and other necessary professional aspects of the project. 

J. Any change in Project scope following final engineering design approval by 

the parties, can only be made with the prior approval of the and the 'west 

Virginia Department of Environmental Protection and/or other regulatory*agency of the 

State of West Virginia. All change orders must be submitted to the parties for 
Q .  - I' 

evaluation and recommendation to the sponsors. Change orders shall be submitted to 

the West Virginia Department of Environmental Protection and/or other appropriate 

regulatory agency of the State of West Virginia for approval. All change orders must 

receive the prior approval of the WV Department of Environmental Protection and have 

complete price documentation, including a memorandum of negotiation (31.8.3.e.5). 

All contracts shall be let with the provision that under no circumstances shall the 

contract or any term or condition thereof or the scope or price of the work thereunder 

be modified, changed or altered except as by the prior EXPRESS WRITTEN 
. . . . .. . ,  . 

AUTHORIZATION of the City, the Commission and the contractor, which express 

written authorization in order to be binding must bear the signature of the City . 

Engineer, the Commission's iepresentative and the Contractor. ~otwithstknding any 

provision of any pre-printed industry standard form contract to the contrary, if any 
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additional or different work is performed or any addition or different materials are 

employed in the performance of any such contract without the prior express written 

authorization as of aforesaid; it shall be at the contractor's own risk and without liability 

for any cost or expense asbociated.therewith, including but not limited to labor, services 

and materials, on the part of the City or the Commission under any circumstances. 
0 

It is agreed that the WV Department of Environmental Protection and the Water 

Development Authority ~hall~disburse to the City the amoGnt'certified as,costs incurred 
. . .  

0 
for the project on a monthly basis and that the City shall comply with all the terms and 

conditions of both the Loan Agreement and the Ordinance and Supplemental 

Resolution authorizing the bonds. . ' 

. . . ,. . 

K. The parties covenant and agree that upon completion, inspection and 

approval of any completed segment of the Project, said segment shall be transferred to 

the City for its administration, maintenance and operation. 

L. The parties covenant and agree that a project complaint center shall be 

maintained at the Commission's offices for the duration of the construction project. 

Complaint forms shall be provided by the Commission's agent. The agent shall 

investigate all complaints with the least possible delay and provide the complainant a 

response within fifteen (1 5) working days of filing the complaint. Failure on the part of 
. . 

any contractor or other employed person to respond to a complaint will be grounds for 

voiding any contract or agreement. 

M. The parties covenant and agree that a final inspection on all aspects of the 

Project shall be made by the City, the Commission, the engineer, and the State of West 

- .  
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. . ~ 
(3 

Virginia. A project "punch listu shall be prepared and responded to before there shall I 
be final acceptance of the project. I 

i 
N. The Commission covenants and agrees that it shall indemnify and save the i ~ 

City harmless against and from any loss or obligation by reason of this Agreement or 

the Project, including attorney fees .incurred for defending any claim, arising from the 

0 
following. -l I 

1 

(a). Any neglig'ence, or tortuous or willful act on the part of the 

0 
Commission, its agents, or employees; andlor 

(b). Any failure'on the part of the Commission to perform or comply with 

any of the terms, covenants, or conditions contained in and required of the commission 
. . 

by the terms of this Agreement. 

The City covenants and agrees that is shall indemnify and save the Commission 

harmless against and from any loss or obligation by reason of this Agreement or the 
c3 

Project, including attorney fees incurred for defending any claim, arising from the 

following: ' 

(a). Any negligence, or tortuous or willful act on the part of.the City, its 

agents, or employees; and/or 

(b), Any failure.on the part of the City to perform or comply with any of the 

terms, covenants, or conditions contained in and required of the City by the terms of 

this Agreement. 
. . 

0. Default in the performance of any covenant, agreement, obligation or 
. . .  

condition herein shall entitle the non-defaulting party, at its option, to terminate this 
I .  
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Agreement after giving written notice to the defaulting party of its intent to do so and 

the notice shall specify (a) the default; (b) the action required to cure the default; (c) the 

time period in which the default must be cured, which can not be less than 30 days form 

the date of the notice. If after notice of default, the party in default does not within the 

time period stated cure or remedy such default, this Agreement, shallterminate at the 

option of the non-defaulting party. 

In the event of termination of the Agreement as aforesaid, an interim Project 
. . . . -  

audit shall be prepared by the commission through the date of termination and the 

audit report shall be provided to the City. 

If the Commission be in default and this Agreement terminates, the City may a t  
' I L  

its option, following an inspection, accept all work completed on the Project and may 

at its option, without obligation to do so, proceed with the disposition or completion of 

any uncompleted work. If the City opts to bear the burden of completion, the 

Commission shall immediately transfer all funds from any of the project funding sources 

to the City for administration. , 

If the Commission be,in default and this Agreement terminates and the City opts 

not to bear the burden of completion, all work completed on the Project will become the 

property of the County and the disposition or completion of all uncompleted work on the 

project shall become the responsibility of the County. 

I f  the City be in default and this Agreement terminates, all work completed on the 

Project will become the property of the City and the disposition or completion of 

uncompleted work on the Project shall become the responsibility of the City. 
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Nothing in this section shall be deemed to affect, limit, impair any other rights of 

termination or any other rights allowed by law. 
, I . . 

O No waiver by any party hereto of any default or breach of any term, condition, or 

covenant of this Agreement shall be deemed to be a waiver of any subsequent default 

or breach of the same or any other term, condition, or covenant contained herein. 
0 

6. GENERAL PROVISIONS: This agreement shall be in effect for a period of 

one fiscal year, commencing on jlnp 7 7 7002, subject to annual renewal for any 

period of time needed to complete all phases of the project, each of which annual 

I renewal periods shall be limited to one fiscal year; provided that, in addition to the right 

of non-renewal, either party hereto shall have the right to terminate this agreement on 
cj 

any I 2  month anniversary of the date of this agreement by giving to the other party 30 

days written notice of such termination.' 

The provisions of this Agreement are in addition to and not in derogation of any 

power and authority vested in these public bodies under any constitutional, statutory, or 

other provisions which may pow or hereafter be ineffect, and under no circumstances 

whatever shall the provisions of Chapter 8, Article 23, of the West Virginia Code, as 

amended, be construed as in any way limiting thk power and authority to take joint dr 
. . 

cooperative action or enter into agreements or contracts granted in other Articles of 

that Chapter. 
. . 

This Agreement shall become effective upon approval hereof by the Attorney . 

' .  

General of the State of West Virginia or upon his failure to approve the same within 

thirty (30) days of this submission to him for review all pursuant to the provisions of 
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Chapter 8, Article 23, Section 3, of said Code. 
0 

IN WITNESS WHEREOF, the public agencies hereinbefore named, as parties to 

this Agreement properly adopted by the governing bodies thereof, approve this 

0 Agreement and direct their president or Manager, respectively, to execute this 

Agreement on their behalf and cause it to be filed and recorded in such' manner as 

provided by law. 

Approved by: 

THE COUNTY COMMISSION OF 
MARION COUNTY, WEST VIRGINIA, 
A STATUTORY CORPORATION 

BY: p&/ 
Its ity Manag 

ATTORNEY GENERAL 
STATE OF WEST VIRGINIA ' 

ved as to form the ~ 3 4 ~  of * 
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STATE OF WEST VIRGINIA 
OFFICE OF THEATI UWNEY GENERAL 

OARRELL \I. W R A W ,  JR. CHARLESTON 25% ' ' 

* (3L141558-2021 ATTORN€'? GENERAL p m  (304) 568-01& 

June 23.2003 

Mr. Kevin V. Sansalone 
Sansalane & Sansalone . 
221 Monroe Street 
Fairmont, West Virginia 26554 

Re: lntergovernmektal Agreement between the Marion County 
Commission and the City 'af Fairman; 

Dear Mr. Sansalone: 

Pursuant to West Virginia Code 5 8-23-3, t h e  above-captimed document was 
submitted b this office for approval or disapproval under cover of June 19, 2003. 
received by us an J u n e  23,2003. 

1 am pleased lo inform you that t he  subject documents, returned to you herewith. 
have been approved as to form by the Attorney General. Thank you for your as- oist'ance 
and cooperation. 

Very truly yours, 

DEPUTY ATTORNEY GENERAL 
Of &It1 
Enclosures 
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