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FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS, IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC
WATERWORKS FACILITIES OF FLATWOODS-CANOE
RUN PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCEBY
THE DISTRICT OF NOT MORE THAN $5,085,825 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA
INFRASTRUCTURE FUND); AUTHORIZING THE
ISSUANCE OF THE WATER REVENUE BONDS,
SERIES 2005 B (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY) BY THE DISTRICT IN
AN AMOUNT NOT TO EXCEED $84,180 FOR THE
PURPOSE OF FUNDING THE ARREARAGES IN THE
SERIES 2001 BONDS RESERVE ACCOUNT;
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING LOAN AGREEMENTS
RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BCOARD OF
FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.

Authority for this Resolution. This Resolution (together with

any order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation™)
is adopted pursuant to the provisions of Chapter 16, Article 13A, Chapter 31, Article 15A,
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and Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. Flatwoods-Canoe Run Public Service District (the "Issuer") is a
public service district and a public corporation and political subdivision of the State of
West Virginia in Braxton County of said State, duly created pursuant to the Act by The
County Commission of Braxton County.

B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain additions, betterments,
improvements and extensions to the existing public waterworks facilities of the Issuer,
consisting of extending potable water service to approximately 130 water users in the Poplar
Ridge area and approximately 140 water users in the Morrison Ridge area within the
District's existing boundaries in Braxton County, together with all appurtenant facilities
(collectively, the "Project"} (the existing public waterworks facilities of the Issuer, the
Project and any further improvements or extensions thereto are herein called the "System"),
in accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C. The Issuer has determined that it would be to the benefit of the Issuer
to fully fund the arrearages in the Series 2001 Bonds Reserve Account. The Issuer intends
to permanently finance the outstanding arrearages in the Series 2001 Bonds Reserve Account
through the issuance of its revenue bonds to the West Virginia Water Development Authority
(the "Authority"), pursuant to the Act.

D. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
Authority, which administers the West Virginia Infrastructure Fund pursuant to the Act.

E. h is deemed necessary for the Issuer to issue its Water Revenue
Bonds, in the total aggregate principal amount of not more than $5,170,005 (the "Series 2005
Bonds") in two series, being the Water Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund), in the principal amount of not more than $5,085,825 (the "Series 2005
A Bonds") and the Water Revenue Bonds, Series 2005 B (West Virginia Water Development
Authority), in the principal amount of not more than $84,180 (the "Series 2005 B Bonds"),
to permanently finance (i) the costs of acquisition and construction of the Project (ii) the
existing arrearages in the Series 2001 Bonds Reserve Account and (iii) pay costs of issuance
of the Series 2005 Bonds. Said costs shall be deemed to inctude the cost of all property
rights, easements and franchises deemed necessary or convenient therefor; interest, if any,
upon the Series 2005 Bonds prior to and during acquisition and construction of the Project
and for a period not exceeding 6 months after completion of acquisition and construction of
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the Project; amounts which may be deposited in the respective Series 2005 Bonds Reserve
Account (as hereinafter defined) and the Series 2001 Bonds Reserve Account; engineering
and legal expenses; expenses for estimates of costs and revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility
or practicability of the enterprise, administrative expense, commitment fees, fees and
expenses of the Aunthority, discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Series 2005 Bonds
and such other expenses as may be necessary or incidental to the financing herein authorized,
the acquisition or construction of the Project and the placing of same in operation, and the
performance of the things herein required or permitted, in connection with any thereof;
provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Series 2005 Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter
defined.

F. The period of usefulness of the System after completion of the
Project is not less than 40 years.

G. It is in the best interests of the Issuer that its Series 2005 Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council"), for the Series 2005 A Bonds and a loan agreement by
and between the Issuer and the Authority for the Series 2005 B Bonds, in form satisfactory
to the respective parties (collectively, the "Loan Agreements”), approved hereby if not
previously approved by resolution of the Issuer.

H. There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2005 Bonds as to liens, pledge and source of and security for payment,
being the (i) Water Revenue Bonds, Series 1996 A, dated June 12, 1996, issued in the
original aggregate principal amount of $240,000, currently held by Rural Utilities Service
(the "Series 1996 A Bonds"}; (ii) Water Refunding Revenue Bonds, Series 1996 B, dated
June 12, 1996, issued in the original aggregate principal amount of $70,000, currently held
by Rural Utilities Service (the "Series 1996 B Bonds"); (iii) Water Revenue Bonds,
Series 1998 B (West Virginia Infrastructure Fund), dated September 24, 1998, issued in the
original aggregate principal amount of $890,000, currently held by the West Virginia Water
Development Authority (the "Series 1998 B Bonds"); and (iv) Water Revenue Bonds, Series
2001 (Bluefield Area Extension Project), dated October 18, 2001, issued in the original
aggregate principal amount of $2,240,000 (the "Series 2001 Bonds"). The Series 1996 A
Bonds, the Series 1996 B Bonds, the Series 1998 B Bonds, and the Series 2001 Bonds are
hereinafter collectively referred to as the "Prior Bonds".

Prior to the issuance of the Series 2005 Bonds, the Issuer will obtain {i) the

certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds are met; and (ii) the written consent of the Holders of the Prior Bonds
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to the issuance of the Series 2005 Bonds on a parity with the Prior Bonds. Other than the
Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System. The Issuer is in compliance with all the
covenants of the Prior Bonds and the Prior Resolution.

L. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest, if any, on the
Series 2005 Bonds and the Prior Bonds, and to make payments into all funds and accounts
and other payments provided for herein.

1. The Issuer has complied with all requirements of West Virginia law
and the Loan Agreements relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2005 Bonds, or will have
so complied prior to issuance of any thereof, including, among other things and without
limitation, the approval of the Project and the financing thereof by the Council and the
obtaining of a certificate of public convenience and necessity and approval of this financing
and necessary user rates and charges described herein from the Public Service Commission
of West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Series 2005 Bonds or such final order will not be subject
to appeal.

K. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2005 Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Bondholders of any and all of such Series 2005 Bonds, all of which shall be of equal
rank and without preference, priority or distinction between any one Bond and any other
Bonds, and by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A, Chapter 31, Article 15A,
and Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended and in effect on
the date of adoption hereof.
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"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2005 Bonds, or
any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from
the Council under the Act.

"Authorized Officer” means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

"Bondholder," "Holder of the Bonds, " "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Resolution," "Bond Resolution” or "Local Act” means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2005 Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date,

"Chairman” means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the
Series 2005 Bonds for all or a portion of the proceeds of the Series 2005 Bonds from the
Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Dunn Engineers, Inc., Charleston, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
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as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project" means those costs described in
Section 1.02E hereof to be a part of the cost of financing the existing arrearages in the Series
2001 Bonds Reserve Account and the costs of acquisition and construction of the Project.

. "Council" means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding June 30,

"Governing Body" or "Board" means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond

Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs,
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"Investment Property” means

{A) any security (within the meaning of Section 165(g)}(2){(A) or (B)
of the Code),

(B) any obligation,
(C) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not inciude any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a){(5)(C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).

"Issuer” means Flatwoods-Canoe Run Public Service District, a public
service district, public corporation and political subdivision of the State of West Virginia in
Braxton County, West Virginia, and, unless the context clearly indicates otherwise, includes
the Governing Body of the Issuer.

"Loan Agreements” means the Loan Agreements heretofore entered, or to
be entered, by and between (i) the Issuer and the Authority, on behalf of the Council,
providing for the purchase of the Series 2005 A Bonds and (ii) the Issuer and the Authority,
providing for the purchase of the Series 2005 B Bonds, the forms of which shall be approved,
and the execution and delivery by the Issuer authorized and directed or ratified, by the
Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 2005 Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the respective Series 2005 Bonds Reserve Accounts. For purposes of the
Private Business Use limitations set forth herein, the term Net Proceeds shall include any
amounts resulting from the investment of proceeds of the Series 2005 Bonds, without regard
to whether or not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.
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"Nonpurpose Investment" means any Investment Property as defined in
Section 148(b) of the Code, that is not a purpose investment.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and the Paying Agent (all as herein after defined), other
than those capitalized as part of the Costs, payments to pension or retirement funds, taxes and
such other reasonable operating costs and expenses as should normally and regularly be
included under generally accepted accounting principles; provided, that "Operating Expenses”
does not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Operation and Maintenance Account” means the Operation and Maintenance
Account previously established by the Prior Resolution and continued hereby.

"Outstanding, " when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
(1) any Bond canceled by the Bond Registrar at or prior to said date; (if) any Bond for the
payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii} any Bond deemed to have
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Parity Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such for
the Series 2005 Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s Series 1996 A Bonds,
Series 1996 B Bonds, Series 1998 B Bonds, and Series 2001 Bonds, as described in Section
1.02H hereof.

"Prior Resolution” means, collectively, the resolutions adopted by the Issuer,

as supplemented by the supplemental resolutions of the Issuer, authorizing the issuance of the
Prior Bonds.
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"Private Business Use" means use (directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that use as a

member of the general public shall not be taken into account.

CL586575 .2

"Project” means the Project as described in Section 1.02(B) hereof.
“Qualified Investments"” means and includes any of the following:
{a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States: Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shail be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;

(H) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e} above;

(2) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e¢) above, with banks or national
banking associations which are members of FDIC or with government bond



dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

() The West Virginia "consolidated fund” managed by the
West Virginia Investment Management Board pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at ieast "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

"Registered Owner," "Bondholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code or any predecessor thereto.

"Renewal and Replacement Fund " means the Renewal and Replacement Fund
established by the Prior Resolution as the Renewal and Replacement Account and the
Depreciation Fund and renamed and continued hereby.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2005 A Bonds and Prior Bonds.

"Reserve Requirement” means, collectively, the respective amount required

to be on deposit in the Reserve Accounts for the Series 2005 A Bonds and the Prior Bonds.

"Revenue Fund" means the Revenue Fund previously established by the Prior
Resolution and continued hereby.

"Secretary" means the Secretary of the Governing Body of the Issuer.
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"Series 2001 Bonds Reserve Account” means the reserve account established
for the Series 2001 Bonds of the Issuer.

"Series 2005 A Bonds" means the Issuer's Water Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund) authorized to be issued hereby.

"Series 2005 A Bonds Construction Trust Fund” means the Series 2005 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2005 A Bonds Reserve Account” means the Series 2005 A Bonds
Reserve Account established pursuant to Section 5.02 hereof.

"Series 2005 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2005 A Bonds in the then current or any succeeding year.

"Series 2005 A Bonds Sinking Fund" means the Series 2005 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Series 2005 B Bonds" means the Issuer's Water Revenue Bonds,
Series 2005 B (West Virginia Water Development Authority), authorized to be issued hereby.

"Series 2005 B Bonds Sinking Fund” means the Series 2005 B Bonds Sinking
Fund established by Section 5.02 hereof,

"Sinking Funds" means, collectively, the respective sinking funds established
for the Series 2005 Bonds and the Prior Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the,” refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2005 Bonds; provided, that any matter intended by this Resolution to be included in
the Supplemental Resolution with respect to the Series 2005 Bonds, and not so included, may
be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, the Prior
Bonds, or any other obligations of the Issuer, including, without limitation, the Operation and
Maintenance Account, the Renewal and Replacement Fund, the Reserve Fund, the Sinking
Funds and the Reserve Accounts.
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"System" means the complete public waterworks system of the Issuer, as
presently existing in its entirety or any integral part thereof, and all waterworks facilities
owned by the Issuer and all facilities and other property of every nature, real or personal,
now or hereafter owned, held or used in connection with the waterworks system; and shall
also include the Project and any and all extensions, additions, betterments and improvements
thereto hereafter acquired or constructed for the waterworks system from any sources
whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

"West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of adoption hereof.

Words importing singular number shall include the plural number in each

case and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE Il

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND FINANCING OF ARREARRAGES

Section2.01.  Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of not to exceed $6,585,825, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2005 A Bonds hereby authorized shall be
applied as provided in Article VI hereof. The Issuer has received bids and has entered into
or will enter into contracts for the acquisition and construction of the Project, compatible with
the financing plan submitted to the Authority and the Council.

The cost of the Project is estimated not to exceed $6,585,825, of which
$5,085,825 will be obtained from the proceeds of the Series 2005 A Bonds and $1,500,000
will be obtained from a HUD Small Cities Block Grant.

Section 2.02.  Authorization of Financing of Arrearages. There is hereby
authorized and ordered the financing of the arrearages in the Series 2001 Bonds Reserve
Account in the amount not to exceed $84,180, which will be paid from the proceeds of the
Series 2005 B Bonds.

CL986575.2 13



ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN
AGREEMENTS

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2005 Bonds, funding reserve accounts for the Series 2005 Bonds,
paying arrearages in the Series 2001 Bonds Reserve Account, paying Costs of the Project not
otherwise provided for and paying certain costs of issuance of the Series 2005 Bonds and
related costs, or any or all of such purposes, as determined by the Supplemental Resoluticn,
there shall be and hereby are authorized to be issued negotiable Series 2005 Bonds of the
Issuer. The Series 2005 Bonds shall be issued in two series, designated as "Water Revenue
Bonds, Series 2005 A (West Virginia Infrastructure Fund), "in the principal amount of not
more than $5,085,825 and "Water Revenue Bonds, Series 2005 B (West Virginia Water
Development Authority) "in the principal amount of not more than $84,180, and shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2005 Bonds remaining after funding of the Series 2001 Bonds Reserve Account,
Series 2005 A Bonds Reserve Account (if funded from Bond proceeds) and capitalization of
interest on the Series 2005 Bonds, if any, shall be deposited in or credited to the Series
2005 A Bonds Construction Trust Fund established by Section 5.01 hereof and applied as set
forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2005 Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreements. The
Series 2005 Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 2005 Bonds, if any, shall be paid by check or draft of the Paying Agent, or its agent,
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the
Series 2005 Bonds shall be issued in the form of two bonds, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2005 Bonds. The Series 2005 Bonds shall be exchangeable
at the option and expense of the Registered Owner for another fully registered Bond or Bonds
of the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
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corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplementa! Resolution. Such Bonds shall bear
interest, if any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2005 Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2005 Bonds shall cease to be such officer
of the Issuer before the Series 2005 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series 2005 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have heid such office or may
not have been so authorized.

Section3.04.  Authentication and Registration. No Series 2005 Bonds shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bonds,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bonds shall be conclusive evidence that such Bonds have been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on the Series 2005 Bonds shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2005 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting the
Series 2005 Bonds shall be conclusively deemed to have agreed that such Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value,

So long as the Series 2005 Bonds remain outstanding, the Issuer, through the
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.
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The registered Series 2005 Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2005 Bonds or
transferring the registered Bonds are exercised, Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be canceled by the Bond Registrar. For every such exchange or
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the 15th day of the month
next preceding an interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the
Series 2005 Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
canceled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall
have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3.07. Bonds _not to be Indebtedness of the Issuer. The
Series 2005 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No Holder or Holders of the Series 2005 Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer, if any, to pay the Series 2005 Bonds or the
interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2005 Bonds shall
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be secured by a first lien on the Net Revenues derived from the System on a parity with the
lien on the Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in
an amount sufficient to pay the principal of and interest, if any, on and other payments for
the Series 2005 Bonds and the Prior Bonds, and to make all other payments provided for in
the Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2005 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2005 Bonds to the original purchasers upon receipt of the documents
set forth below:

A. If other than the Authority, a list of the names in which the
Series 2005 Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate, register, and
deliver the Series 2005 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Loan Agreements; and
E. The unqualified approving opinion of bond counsel on the

Series 2005 Bonds.

Section 3.10.  Form of Bonds. The text of the Series 2005 Bonds shall be
in substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2005 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2005 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on this ____ day of
,» 2005, FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT, a public
service district, public corporation and political subdivision of the State of West Virginia in
Braxton County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered
assigns, the sum of DOLLARS ($ ). or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the "Record of Advances” attached as EXHIBIT A hereto and incorporated herein
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year, commencing I, 200_, as set forth on the "Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bord Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated ,200 .

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks
facilities of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds
of this Series (the "Bonds") and related costs. The existing public waterworks facilities of
the Issuer, the Project and any further improvements or extensions thereto are herein called
the "System." This Bond is issued under the authority of and in full compliance with the
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Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on

, 200, and a Supplemental Resolution duly adopted by the Issuer on

, 200 (collectively, the "Bond Legislation"), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S: (1) WATER REVENUE BONDS, SERIES 1996
A, DATED JUNE 12, 1996, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $240,000, CURRENTLY HELD BY RURAL
UTILITIES SERVICE (THE “SERIES 1996 A BONDS™); (2) WATER
REFUNDING REVENUE BONDS, SERIES 1996 B, DATED JUNE 12, 1996,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $70,000,
CURRENTLY HELD BY RURAL UTILITIES SERVICE (THE “SERIES 1996 B
BONDS”); (3) WATER REVENUE BONDS, SERIES 1998 B (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED SEPTEMBER 24, 1998, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $890,000, CURRENTLY
HELD BY THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (THE
“SERIES 1998 B BONDS”); (4) WATER REVENUE BONDS, SERIES 2001
(BLUEFIELD AREA EXTENSION PROIJECT), DATED OCTOBER 18, 2001,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF
$2,240,000 (THE “SERIES 2001 BONDS”); AND (5) WATER REVENUE BONDS,
SERIES 2005 B (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
DATED DECEMBER 8, 2005, ISSUED CONCURRENTLY HEREWITH IN THE
ORIGINAL AMOUNT OF $84,180 (THE "SERIES 2005 B BONDS")
(COLLECTIVELY, THE “FIRST LIEN BONDS™).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as detined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and
from meonies in the reserve account created under the Bond Legislation for the Bonds (the
“Series 2005 A Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated
to pay the same, except from said special fund provided from the Net Revenues, the monies
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in the Series 2005 A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the First Lien
Bonds; provided however, that so long as there exists in the Series 2005 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the First Lien Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the "Registrar"), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wet lands to produce an agriculture commodity.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
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issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if writien fully herein.
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IN WITNESS WHEREOF, FLATWOODS-CANOE RUN PUBLIC
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
as of the date first written above.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2005 A Bond described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: , 2005,

THE HUNTINGTON NATIONAI BANK,
as Registrar

Authorized Officer
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(Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

M 3 (19 $
2) 3 200 %
3§ (VAN
4 $ (22) %
% % 23) $
6 3 (24) $
7y % 25) %
& S (26) %
9 (270 3
(10 _$ (28 $
(an_ % 29 __$
a2 3 (30) 3
a3 3 (31) _§
(4) $ (32) 3
(15 $ (33 $
(16) % (34) %
an s (35) %
(a8 3 (36) %

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

. Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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(FORM OF SERIES 2005 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2005 B

(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. BR-___ $

KNOW ALL MEN BY THESE PRESENTS: That on the __ day of

, 2005, FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT, a public
service district, a public corporation and political subdivision of the State of West Virginia
in Braxton County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered
assigns, the sum of DOLLARS ($ }, in
annual installments on October 1 of each year, commencing 1,200,
as set forth on the "Debt Service Schedule" attached as Exhibit A hereto and incorporated
herein by reference, with interest on each installment at the rate per annum set forth on said
Exhibit A.

The interest on each installment shail run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such installment, such
interest shall be payable semiannually on April 1 and October 1 of each year, commencing
1,200___, as set forth on Exhibit A attached hereto. Principal installments
of this Bond are payable in any coin or currency which, on the respective dates of payment
of such installments, is legal tender for the payment of public and private debts under the
laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the registered owner hereof at the
address as it appears on the books of The Huntington National Bank, Charleston,
West Virginia, as registrar (the "Registrar”), on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof.

This Bond may be redeemed prior 1o its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and uvpon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated , 2005.

This Bond is issued (i) to pay arrearages in and fully fund the Series 2001 Bonds
Reserve Account; and (ii) to pay certain costs of issuance of the Bonds and related costs.
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The existing public waterworks facilities of the Issuer, the Project and any further
improvements or extensions thereto are herein called the "Systemn." This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, Article
1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond
Resolution duly adopted by the Issuer on , 2005, and a Supplemental
Resolution duly adopted by the 1ssuer on , 2005 (collectively, the "Bond
Legislation™), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER'’S: (1) WATER REVENUE BONDS, SERIES 1996
A, DATED JUNE 12, 1996, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL. AMOUNT OF $240,000, CURRENTLY HELD BY RURAL
UTILITIES SERVICE (THE “SERIES 1996 A BONDS”);, (2) WATER
REFUNDING REVENUE BONDS, SERIES 1996 B, DATED JUNE 12, 1996,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $70,000,
CURRENTLY HELD BY RURAL UTILITIES SERVICE (THE “SERIES 1996 B
BONDS”); (3) WATER REVENUE BONDS, SERIES 1998 B (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED SEPTEMBER 24, 1998, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $890,000, CURRENTLY
HELD BY THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (THE
“SERIES 1998 B BONDS™); (4) WATER REVENUE BONDS, SERIES 2001
(BLUEFIELD AREA EXTENSION PROJECT), DATED OCTOBER 18, 2001,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF
$2,240,000 (THE “SERIES 2001 BONDS”); AND (5) WATER REVENUE BONDS,
SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE FUND) DATED
DECEMBER 8, 2005, ISSUED CONCURRENTLY HEREWITH IN THE
ORIGINAL AMOUNT OF $5,085,825 (THE "SERIES 2005 A BONDS")
(COLLECTIVELY, THE “FIRST LIEN BONDS?”).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and
from unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant to the Act and shall be
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute
an indebtedness of the Issuer within the meaning of any constitutional or statutory provisions
or limitations, nor shall the Issuer be obligated to pay the same, or the interest hereon, except
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from said special fund provided from the Net Revenues and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed 1o establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest on the Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with the Bonds, including the First Lien Bonds;
provided however, that so long as there exists in the respective reserve accounts established
for any other obligations outstanding on a parity with the Bonds, including the First Lien
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced
to 110%. The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Bond Legislation. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to paying arrearages in and fully funding the Series
2001 Bonds Reserve Account and costs of issuance hereof described in the Bond Legislation,
and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wet lands to produce an agriculture commodity.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

e pBYMIENE Of the principal of and interest.on this Bond. . ..o

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond 1s issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.
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IN WITNESS WHEREOF, FLATWOODS-CANOE RUN PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the
day and year first written above.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2005 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2005.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

DEBT SERVICE SCHEDULE

CL986575.2 33



{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: .

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of
Loan Agreements. The Series 2005 Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreements. If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreements in the
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed
to affix the seal of the Issuer, attest the same and deliver the Loan Agreements to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreements, including all schedules and exhibits attached thereto,
are hereby approved and incorporated into this Bond Legislation.

Section 3.12. Filing of Amended Schedule. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
Council a schedule, the form of which will be provided by the Council, setting forth the
actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section5.01.

Establishment of Funds and Accounts with Depository Bank.

The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolution) and shal} be held by the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and the Issuer and from each

other:
(1)
(2)

3

4

Section 5.02.

Revenue Fund (established by the Prior Resolution);

Operation and Maintenance Account (established by the Prior
Resolution);

Renewal and Replacement Fund (resulting from the combination
with the Renewal and Replacement Account and the Depreciation
Fund established by the Prior Resolution); and
Series 2005 A Bonds Construction Trust Fund.

Establishment of Funds and Accounts with Commission.

The following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1)
(2)
&)

Section 5.03.

Series 2005 A Bonds Sinking Fund;
Series 2005 A Bonds Reserve Account; and

Series 2005 B Bonds Sinking Fund.

System Revenues; Flow of Funds. A. The entire Gross

Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in this Bond Legislation and shall be kept separate and distinct
from all other funds of the Issuer and the Depository Bank and used only for the purposes and
in the manner herein provided. All monies in the Revenue Fund shall be disposed of only
in the following order of priority:
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(1) The Issuer shall first, each month, transfer from the
Revenue Fund to the Operation and Maintenance Account the
amounts necessary to pay the Operating Expenses of the System.

(2) The Issuer shall next, each month, transfer from the
Revenue Fund and (i) make the interest payments on the Prior
Bonds in the amounts and on the dates required by the Prior
Resolution; and (ii) on the first day of each month, commencing
7 months prior to the first date of payment of interest on the
Series 2005 B Bonds for which interest has not been capitalized
or as required in the Loan Agreements, remit to the Commission
for deposit in the Series 2005 B Bonds Sinking Fund, an amount
equal to 1/6th of the amount of interest which wiil become due on
the Series 2005 B Bonds on the next ensuing semiannual interest
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2005 B Bonds
Sinking Fund and the next semiannual interest payment date is
less than 7 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next
semiannuai interest payment date, the required amount of interest
coming due on such date.

(3) The Issuer shall next, each month, transfer from the
Revenue Fund and (i) make the principal payments of the Prior
Bonds in the amounts and on the dates required by the Prior
Resolution; (ii) on the first day of each month, commencing 3
months prior to the first date of payment of principal of the
Series 2005 A Bonds, remit to the Commission for deposit in the
Series 2005 A Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of principal which will mature and become due on the
Series 2005 A Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2005 A
Bonds Sinking Fund and the next quarterly principal payment date
is less than 3 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of principal
coming due on such date; and (iii) on the first day of each month,
commencing 13 months prior to the first date of payment of
principal of the Series 2005 B Bonds, remit to the Commission for
deposit in the Series 2005 B Bonds Sinking Fund, an amount
equal to 1/12th of the amount of principal which will mature and
become due on the Series 2005 B Bonds on the next ensuing
annual principal payment date; provided that, in the event the
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period to elapse between the date of such initial deposit in the
Series 2005 B Bonds Sinking Fund and the next annual principal
payment date is less than 13 months, then such monthly payments
shall be increased proportionately to provide, 1 month prior to the
next annual principal payment date, the required amount of
principal coming due on such date.

{(4) The Issuer shall next, each month, transfer from the
Revenue Fund and {i) make the reserve account payments of the
Prior Bonds in the amounts and on the dates required by the Prior
Resolution; and (ii) on the first day of each month, commencing
3 months prior to the first date of payment of principal of the
Series 2005 A Bonds, if not fully funded upon issuance of the
Series 2005 A Bonds, remit to the Commission for deposit in the
Series 2005 A Bonds Reserve Account, an amount equal to
1/120th of the Series 2005 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the
Series 2005 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2005 A Bonds Reserve
Requirement.

(5} The Issuer shall next, each month, on the first day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Renewal and Replacement
Fund, the moneys remaining in the Revenue Fund until there has
been accumulated therein the aggregate sum of $34,000.00 and so
long as the Series 2005 Bonds are outstanding, an amount equal
to 2 1/2% of the Gross Revenues each month, exclusive of any
payments for account of any Reserve Accounts. All funds in the
Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested
and reinvest in accordance with Article VIIE hereof. Withdrawals
and disbursements may be made from the Renewal and
Replacement Fund for replacements, repairs, improvements or
extensions to the System; provided, that any deficiencies in any
Reserve Account (except to the extent such deficiency exists
because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account to
the maximum extent required hereof) shall be promptly eliminated
with monies from the Renewal and Replacement Fund.

(6) After all the foregoing provisions for use of monies in the
Revenue Fund have been fully complied with, any monies
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remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bonds, pro rata, or for any
lawful purpose of the System.

Monies in the Series 2005 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2005 A Bonds, as the same
shall become due. Monies in the Series 2005 A Bonds Reserve Account shall, during
construction of the Project, be deposited in the Series 2005 A Bonds Construction Trust
Fund, and following completion of construction of the Project, shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2005 A Bonds, as the same
shall come due, when other monies in the Series 2005 A Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on monies in the Series 2005 A Bonds Sinking Fund
and the Series 2005 A Bonds Reserve Account shall be returned, not less than once each
year, by the Commission to the Issuer, and such amounts shall, during construction of the
Project, be deposited in the Series 2005 A Bonds Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and applied
in full, first to the next ensuing interest payment, if any, due on the Series 2005 A Bonds,
and then to the next ensuing principal payment due thereon.

Monies in the Series 2005 B Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2005 B Bonds, as the same
shall become due.

All investment earnings on monies in the Series 2005 B Bonds Sinking Fund
shall be returned, not less than once each year, by the Commission to the Issuer, and such
amounts shall be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the Series 2005 B Bonds, and then to the next ensuing
principal payment due thereon.

Any withdrawals from the Series 2005 A Bonds Reserve Account which result
in a reduction in the balance therein to below the Series 2005 A Bonds Reserve Requirement
shall be subsequently restored from the first Net Revenues available after all required
payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2005 Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an
amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the
Series 2005 A Bonds Sinking Fund when the aggregate amount of funds therein are at least
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equal to the aggregate principal amount of the Series 2005 A Bonds issued pursuant to this
Bond Legislation then Outstanding and all interest, if any, to accrue until the maturity
thereof.

The Issuer shall not be required to make any further payments into the
Series 2005 B Bonds Sinking Fund when the aggregate amount of funds therein are at least
equal to the aggregate principal amount of the Series 2005 B Bonds issued pursuant to this
Bond Legislation then Outstanding and all interest, if any, to accrue until the maturity
thereof.

Interest, principal or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the
Series 2005 Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2005 A Bonds Sinking Fund, the Series 2005 B Bonds Sinking Fund and the
Series 2005 A Bonds Reserve Account created hereunder, and all amounts required for said
accounts shall be remitted to the Commission from the Revenue Fund by the Issuer at the
times provided herein. If required by the Authority at anytime, the Issuer shall make the
necessary arrangements whereby required payments into said accounts shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates
required hereunder.

Monies in the respective Series 2005 Bonds Sinking Funds and the
Series 2005 A Bonds Reserve Account shall be invested and reinvested by the Commission
in accordance with Section 8.01 hereof.

The Series 2005 Bonds Sinking Funds and the Series 2005 A Bonds Reserve
Accounts shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2005 Bonds, under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 2005 Bonds and
all such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

C.  The Issuer shall complete the "Monthly Payment Form, " a form of which
is attached to the Loan Agreements, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
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be so transferred and paid into such funds during the following month or such other period
as required by the Act, such excess shall be considered as surplus revenues (the "Surplus
Revenues"). Surplus Revenues may be used for any lawtul purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required
by the Authority at anytime, make the necessary arrangements whereby such required
payments shall be automaticaily debited from the Revenue Fund and electronically transferred
to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in any
of the funds and accounts shall at all times be secured, to the full extent thereof in excess of
such insured sum, by Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State,

G.  If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

L The Gross Revenues of the System shall only be used for purposes of the
System.

I All Tap Fees shall be deposited by the Issuer, as received, in the

Series 2005 A Bonds Construction Trust Fund, and following completion of the Project, shall
be deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. 1. From the monies received from the sale of the Series 2005 A Bonds, the

following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2005 A Bonds, there shall first be
deposited with the Commission in the Series 2005 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such armount
may not exceed the amount necessary to pay interest on the Series 2005 A Bonds for the
period commencing on the date of issuance of the Series 2005 A Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2005 A Bonds, there shall be
deposited with the Commission in the Series 2005 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2005 A Bonds Reserve
Account.

C.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2005 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2005 A Bonds Construction Trust Fund and applied solely to payment of
the costs of the acquisition and construction of the Project in the manner set forth in
Section 6.02 and until so expended, are hereby pledged as additional security for the
Series 2005 A Bonds.

D.  After completion of construction of the Project, as certified by the
Consuiting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2005 A Bonds shall be applied as directed by the Council.

2. From the monies received from the sale of the Series 2005 B Bonds, the
following amount shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2005 B Bonds, there shall be deposited
with the Commission in the Series 2001 Bonds Reserve Account the amount set forth in the
Supplemental Resolution to fully fund Series 2001 Bonds Reserve Account to the amount
required by the Prior Resolution,

B. Any remaining proceeds of the Series 2005 B Bonds shall be deposited

in the Series 2005 A Bonds Construction Trust Fund and used first to pay costs of issuance
and, then to pay costs of the Project.

CL986575.2 43



Section 6.02. Disbursements From the Bond Construction Trust
Fund. The Issuer shall each month provide the Council with a requisition for the costs
incurred for the Project, together with such documentation as the Council shall require.
Payments of all costs shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 2005 A Bonds Construction Trust Fund shall be made only after submission to and
approval from the Council, of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating that:

(a) None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(b}  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(¢)  Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2005 A Bonds Construction
Trust Fund shall be invested and reinvested in Qualified Investments at the written direction
of the Issuer.

The Issuer shall expend all proceeds of the Series 2005 A Bonds within 3 years

of the date of issuance of the Council's Bonds, the proceeds of which were used to make the
loan to the Issuer.
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ARTICLE VH

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2005 Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2005 Bonds or the interest, if any, thereon is Outstanding and
unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2005 Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of the Series 2005 Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer, if any, to pay the Series 2005 Bonds or the interest, if any,
thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2005 Bonds shall
be secured by a first lien on such Net Revenues derived from the System on a parity with the
lien on such Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues
in an amount sufficient to pay the principal of and interest, if any, on the Series 2005 Bonds
and the Prior Bonds and to make the payments into all funds and accounts and all other
payments provided for in the Bond Legislation are hereby irrevocably pledged, in the manner
provided herein, to such payments as they become due, and for the other purposes provided
in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges.  The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges, with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreements. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Final Order of the Public Service Commission of West Virginia entered
January 7, 2005, in Case No. 04-0233-PWD-CN.
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So long as the Series 2005 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Loan Agreements. In the event the
schedule of rates, fees and charges initially established for the System in connection with the
Series 2005 Bonds shall prove to be insufficient to produce the required sums set forth in this
Bond Legisiation and the Loan Agreement, the Issuer hereby covenants and agrees that it
will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement,

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber
the System, or any part thereof, except as provided in the Prior Resolution. Additionally,
so long as the Series 2005 Bonds are outstanding and except as otherwise required by law or
with the written consent of the Authority and the Council, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to fully pay all the Bonds
Outstanding in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall, with respect to the
Series 2005 Bonds, immediately be remitted to the Commission for deposit in the
Series 2005 Bonds Sinking Funds, and, with the written permission of the Authority and the
Council, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the
Commission to apply such proceeds to the payment of principal of and interest, if any, on
the Series 2005 Bonds. Any balance remaining after the payment of the Series 2005 Bonds
and interest, if any, thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues of
the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If
the amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with a professional engineer that such
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property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property in accordance with the laws of the State.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. The
payment of such proceeds into the Renewal and Replacement Fund shall not reduce the
amount required to be paid into such account by other provisions of this Bond Legislation.
No sale, lease or other disposition of the properties of the System shall be made by the Issuer
if the proceeds to be derived therefrom, together with all other amounts received during the
same Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders, or their duly authorized representatives, of
the Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent
for execution by the then Holders of the Bonds for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2005 Bonds. All obligations issued
by the Issuer after the issuance of the Series 2005 Bonds and payable from the revenues of
the Systemn, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on, and source of and security for payment
from such revenues and in all other respects, to the Series 2005 Bonds; provided, that no
such subordinate obligations shall be issued unless all payments required to be made into all
funds and accounts established by this Bond Legislation have been made and are current at
the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2005 Bonds, and the interest thereon, if
any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2005 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants, for the Project or any other obligations related to the Project or
the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2005 Bonds pursuant to this Bond Legislation, without

CL986575.2 47



the prior written consent of the Authority and the Council and without complying with the
conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2005 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions extensions, improvements or betterments
to the System or refunding any outstanding Bonds, or both such purposes.

So long as the Prior Bonds held by the United States of America are
QOutstanding, no Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues for the Fiscal Year following the
year in which such Parity Bonds are to be issued shall be at least 120% of the average annual
debt service requirements on the following:

(1) The Bonds Qutstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of
the Holders of the Prior Bonds held by the United States of America, representing 75% of
the then-outstanding principal indebtedness. In the event the foregoing limitation is waived
or when the Prior Bonds held by the United States of America are no longer outstanding, the
following parity requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues expected to be received in each of the
3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following:

(1)  The Bonds then Outstanding;

CL986575.2 48



(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Qutstanding; and

(3}  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived from
the improvements to be financed by such Parity Bonds and any increase in rates adopted by
the Issuer, the time for appeal of which shall have expired prior to the issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the time for appeal of which shall have expired prior to
issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. All Bonds,
regardless of the time or times of their issuance, shall rank equally with respect to their lien
on the revenues of the System and their source of and security for payment from said
revenues, without preference of any Bond over any other. The Issuer shall comply fully with
all the increased payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2005 Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2005 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of the Parity Bonds, and the
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Issuer then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the Council,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasenable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer shall keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the Systern shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Issuer shall direct.

The Issuer shall file with the Council, the Authority, or any other original
purchaser of the Series 2005 Bonds, and shall mail in each year to any Holder or Holders of
the Series 2005 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Series 2005 Bonds, and shall submit said report to
the Council and the Authority, or any other original purchaser of the Series 2005 Bonds.
Such audit report subrnitted to the Authority and the Council shall include a statement that
notes whether the results of tests disclosed instances of noncompliance that are required to
be reported under government auditing standards and, if they are, describes the instances of
noncompliance and the audited financial statements shall include a statement that notes
whether the revenues of the System are adequate to meet the Issuer's Operating Expenses and
debt service and reserve requirements.

Subject to the terms, conditions and provisions of the L.oan Agreemenis and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with
respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2005 Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
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of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the Systemn and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2005 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2005 Bonds, including the Prior Bonds; provided that, in the event that amounts equal
to or in excess of the Reserve Requirements are on deposit respectively in the
Series 2005 Bonds Reserve Accounts and the reserve accounts for obligations on a parity with
the Series 2005 Bonds, including the Prior Bonds, are funded at least at the requirement
therefor, such balance each year need only equal at least 110% of the maximum amount
required in any year for payment of principal of and interest, if any, on the
Series 2005 Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2005 Bonds, including the Prior Bonds. In any event,
the Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority and the Council within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the Systemn. The Issuer shall within 30 days of adoption thereof mail copies of
such annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Authority and the Council and to any Holder of any Bords, who shall file
his or her address with the Issuer and request in writing that copies of all such budgets and
resolutions be furnished him or her, and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to the Authority and the Council and to any Holder of any Bonds, or anyone
acting for and on behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
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to the Loan Agreement, and forward a copy of such report to the Authority and the Council
by the 10th day of each month.

Section7.11. Engineering Services and Operating Personnel. The Issuer
shall obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submiited to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council, covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of assuring
that construction conforms to the plans, specifications, and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority, the Council and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the Systemn during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due
and payable, the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. To the extent authorized by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, rates, rentals
and other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by
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law and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System to all users of the services
of the System delinquent in payment of charges for the services of the System and will not
restore such services until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2005 Bonds remain Qutstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal 1o the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the Loan
Agreement, during construction of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order
of the Authority, the Issuer, the contractors and subcontraciors, as their interests may
appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
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of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not less
than 100% of the amount of any construction contract and to be required of each
contractor dealing directly with the Issuer, and such payment bonds will be filed with
the Clerk of The County Commission of the County in which such work is to be
performed prior to commencement of construction of any additions, extensions or
improvements for the Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

(4) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

(35) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available
at reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the Council. In the event the Loan Agreement
s0 requires, such insurance shall be made payable to the order of the Authority, the Issuer,
the prime contractor and all subcontractors, as their interests may appear. The Issuer shall
verify such insurance prior to commencement of construction.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer
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shall require every owner, tenant or occupant of any house, dwelling or building intended to
be served by the System to connect thereto.

Section7.17. Completion, Operation and Maintenance of Project; Permits
and Orders. The Issuer shall complete the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance with
all federal and state requirements and standards. The Issuer shall take all steps to properly
operate and maintain the System and make the necessary replacements due to normal wear
and tear so long as the Series 2005 Bonds are outstanding.

The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the System and all approvals for issuance of the
Series 2005 Bonds required by State law, with all requisite appeal periods having expired
without successful appeal.

Section 7.18. [RESERVED].
Section 7,19. Statutory Mortgage Lien. For the further protection of the

Holders of the Series 2005 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2005 Bonds and
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior
Bonds.

Section 7.20. Compliance with L.oan Agreements and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreements

and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the
Council with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the Council or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section7.21. Securities Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).
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Section 7.22. Contracts; Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2005 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B.  The Issuer shall submit all proposed change orders to the Council for
written approval. The Issuer shall obtain the written approval of the Council before
expending any proceeds of the Series 2005 Bonds held in “contingency” as set forth in the
schedule attached to the Certificate of Consulting Engineer. The Issuer shall also obtain the
written approval of the Council before expending any proceeds of the Series 2005 Bonds
made available due to bid or construction or project underruns.

C.  The Issuer shall list the funding provided by the Council and the
Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VHI

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."”
The Commission shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank, may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the
Series 2005 Bonds are Outstanding and as long thereafter as necessary to comply with the
Code and assure the exclusion of interest, if any, on the Series 2005 Bonds from gross
income for federal income tax purposes.

Section 8.02. Certificate as to the Use of Proceeds; Covenants as to Use
of Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2005 Bonds as a condition to issuance of the Series 2005 Bonds.
In addition, the Issuer covenants (i) to comply with the Code and all Regulations from time
to time in effect and applicable to the Series 2005 Bonds as governmental bonds; (ii) that it
shall not take, or permit or suffer to be taken, any action with respect to the Issuer's use of
the proceeds of the Series 2005 Bonds which would cause any bonds, the interest on which
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1s exempt from federal income taxation under Section 103(a) of the Code; issued by the
Authority or the Council, as the case may be, from which the proceeds of the
Series 2005 Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such
action or refrain from taking such action, as shall be deemed necessary by the Issuer, or
requested by the Authority or the Council, to ensure compliance with the covenants and
agreements set forth in this Section, regardless of whether such actions may be contrary to
any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to

the Issuer's use of the proceeds of the Series 2005 Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2005 Bonds:

(1) If default occurs in the due and punctual payment of the
principal of or interest, if any, on the Series 2005 Bonds; or

(2) If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the
Series 2005 Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2005 Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, or Paying
Agent, or any other Paying Agent or a Holder of a Bond; or

(3) 1If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the
Prior Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legisiation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the holders of the Series 2005 Bonds shal}
be on a parity with the of the holders of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
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commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shail at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power 1o sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project and
the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and making
good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
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court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2005 Bonds, the principal of and interest, if
any, due or to become due thereon, at the times and in the manner stipulated therein and in
this Bond Legislation, then the pledge of Net Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2005 Bonds shall thereupon cease, terminate
and become void and be discharged and satisfied, except as may otherwise be necessary to
assure the exclusion of interest, if any, on the Series 2005 Bonds from gross income for
federal income tax purposes.
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ARTICLE X1

MISCELLANEQOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2005 Bonds, this Resolution may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2605 Bonds, no
material modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2005 Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2005 Bonds so affected and then Outstanding; provided, that
no change shall be made in the maturity of any Bond or Bonds or the rate of interest, if any,
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest, if any, out of the funds herein pledged therefor
without the consent of the Registered Owner thereof. No amendment or modification shall
be made that would reduce the percentage of the principal amount of Bonds, required for
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing,
this Bond Legislation may be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the excludability of interest, if any,
on the Series 2005 Bonds from gross income of the holders thereof.

Section 11.02. Bond Iegislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resoluticn, the Supplemental Resolution, or the
Series 2005 Bonds.

Section 11.04. Headings, Ftc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed: Prior Resolution. Al
orders or resolutions, or parts thereof, in conflict with the provisions of this Resolution are,
to the extent of such conflict, hereby repealed; provided that, in the event of any conflict
between this Bond Legislation and the Prior Resolution, the Prior Resolution shall control
(unless less restrictive), so long as the Prior Bonds are outstanding.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of

Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused to be published in a newspaper of general circulation in
each municipality in Flatwoods-Canoe Run Public Service District and within the boundaries
of the District, a Class II legal advertisement stating:

(a) The maximum amount of the Series 2005 Bonds to be
issued:

(b} The maximum interest rate and terms of the
Series 2005 Bonds authorized hereby;

(c) The public service properties to be acquired or constructed
and the cost of the same;

(d) The maximum anticipated rates which will be charged by
the Issuer; and

(e) The date that the formal application for a certificate of

public convenience and necessity is to be filed with the Public
Service Commission of West Virginia.

CLS86575.2 65



Section 11.08. Effective Date . This Resolution shall take effect
imimediately upon adoption.

Adopted this 16th day of November, 2005,

Chairman

05/06/05
292120.00001
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT on the 16th day of
November, 20035.

Dated; December 8, 2005.

G

Secretary

CL986575.2 &7



EXHIBIT A

Loan Agreement included in bond transcript as Document 3.
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FLATWOOQODS-CANOE RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund)

and
Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE
FUND) AND WATER REVENUE BONDS, SERIES 2005 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
OF FLATWOODS-CANOE RUN PUBLIC SERVICE
DISTRICT; APPROVING AND RATIFYING THE LOAN
AGREEMENTS RELATING TO THE BONDS;
AUTHORIZING AND APPROVING THE SALE OF THE
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; MAKING OTHER
PROVISIONS AS TO THE BONDS; PROVIDING FOR THE
ESTABLISHMENT OF THE SERIES 1996 BONDS RESERVE
ACCOUNTS AT THE WEST VIRGINIA MUNICIPAL BOND
COMMISSION AND PROVIDING FOR THE FUNDING OF
ARREARAGES IN THE SERIES 2001 BONDS RESERVE
ACCOUNT.

WHEREAS, the Public Service Board (the "Governing Body") of Flatwoods-
Canoe Run Public Service District (the "lssuer") has duly and officially adopted a bond
resolution, on November 16, 2005 (the "Bond Resolution" or the "Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
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BETTERMENTS, IMPROVEMENTS AND EXTENSIONS TO
THE EXISTING PUBLIC WATERWORKS FACILITIES OF
FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $5,085,825 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2005 A (WEST VIRGINIA
INFRASTRUCTURE FUND); AUTHORIZING THE
ISSUANCE OF THE WATER REVENUE BONDS,
SERIES 2005 B (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY) BY THE DISTRICT IN AN AMOUNT NOT TO
EXCEED $84,180 FOR THE PURPOSE OF FUNDING THE
ARREARAGES IN THE SERIES 2001 BOND RESERVE
ACCOUNT; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING LOAN AGREEMENTS
RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Bonds, Series 2005 A (West Virginia Infrastructure Fund), of the Issuer (the "Series 2005 A
Bonds™), and the Water Revenue Bonds, Series 2005 B (West Virginia Water Development
Authority) (the "Series 2005 B Bonds," and collectively with the Series 2005 A Bonds, the
"Series 2005 Bonds"), in the principal amounts not to exceed $5,085,825 and $84,180,
respectively, and has authorized the execution and delivery of the loan agreement relating to
the Series 2005 A Bonds, including all schedules and exhibits attached thereto by and
between the Issuer and the West Virginia Water Development Authority (the "Authority"),
on behalf of the West Virginia Infrastructure and Jobs Development Council (the "Council"),
and the loan agreement relating to the Series 2005 B Bonds, including all schedules and
exhibits attached thereto, by and between the Issuer and the Authority (collectively, the "Loan
Agreements"), all in accordance with Chapter 16, Article 13A and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond
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Resolution it is provided that the form of the Loan Agreements and the exact principal
amount, date, maturity date, redemption provision, interest rate, interest and principal
payment dates, sale prices and other terms of the Series 2005 Bonds should be established by
a suppiemental resolution pertaining to the Series 2005 Bonds; and that other matters relating
to the Series 2005 Bonds be herein provided for;

WHEREAS, the Loan Agreements have been presented to the Issuer at this
meeting;

WHEREAS, the Series 2005 Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreements; and

WHEREAS, the Issuer has previously issued its Water Revenue Bonds, Series
1996 A, dated June 12, 1996, issued in the original aggregate principal amount of $240,000
(the "Series 1996 A Bonds"), and the Water Refunding Revenue Bond, Series 1996 B, dated
June 12, 1996, issued in the original aggregate principal amount of $70,000 (the “Series 1996
B Bonds,” and collectively, the “Series 1996 Bonds”) whxch are held by the United States
Department of Agriculture (the "Purchaser");

WHEREAS, the Series 1996 Bonds are secured by a reserve account pledged
for the payment of principal of and interest on the Series 1996 Bonds (hereinafter, the "Series
1996 Bonds Reserve Account"), pursuant to the resolution of the Issuer adopted on June 12,
1996, authorizing the Series 1996 Bonds {the "1996 Resolution"};

WHEREAS, the Purchaser has requested that the Issuer establish the Series
1996 Bonds Reserve Account with the West Virginia Municipal Bond Commission (the
"Comimission™);

WHEREAS, the 1996 Resolution provides that it may be amended by
supplemental resolution with the prior written consent of the Purchaser and such consent has
been received by the Issuer; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreements be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates, the sale price and other terms of the Series 2005 Bonds be fixed hereby in the
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manner stated herein, and that other matters relating to the Series 2005 Bonds be herein
provided for that the;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

A Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure
Fund), of the Issuer, originally represented by a single Bond, numbered AR-1, in the
principal amount of $5,085,825. The Series 2005 A Bonds shall be dated the date of delivery
thereof, shall finally mature September 1, 2045, and shall bear no interest. The principal of
the Series 2005 A Bonds shall be payable quarterly, on March 1, June 1, September 1 and
December 1 of each year, commencing September 1, 2007, and maturing September 1, 2045,
and in the amounts as set forth in the "Schedule Y" attached to the Loan Agreements and
incorporated in and made a part of the Series 2005 A Bonds. The Series 2005 A Bonds shall
be subject to redemption upon the written consent of the Authority and the Council, and upon
payment of the redemption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority shall be the registered owner of the Series 2005 A
Bonds.

B. Water Revenue Bonds, Series 2005 B (West Virginia Water Development
Authority), of the Issuer, originally represented by a single Bond, number BR-1, in the
principal amount of $84,180. The Series 2005 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2007, and shall bear interest at the rate of 5.0% per
annum, payable semiannually on April [ and October | of each year, commencing April 1,
2006. The principal of the Series 2005 B Bonds shall be payable annually on October 1 of
each year, commencing October 1, 2006 and maturing October 1, 2007, and in the amounts
as set forth in the in the "Schedule Y" attached to the Loan Agreement and incorporated in
and made a part of the Series 2005 B Bonds. The Series 2005 B Bonds shall be subject to
redemption upon the written consent of the Authority, and upon payment of the interest and
redemption premium, if any, and otherwise in compliance with the Loan Agreements, so long
as the Authority shall be the registered owner of the Series 2005 B Bonds.

section 2. All other provisions relating to the Series 2005 Bonds and the text

of the Series 2005 Bonds shall be in substantially the form provided in the Bond Resolution.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreements, including all schedules and exhibits attached thereto, copies of which are
incorporated herein by reference, and the execution and delivery of the Loan Agreements by
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the Chairman, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all
covenants and representations made in the Loan Agreements and in the application to the
Council and the Authority. The price of the Series 2005 Bonds shall be 100% of par value,
there being no interest accrued thereon, provided that the proceeds of the Series 2005 A
Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the
Series 2005 Bonds under the Bond Resolution and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the
Registrar, and the execution and delivery of the Registrar's Agreement by the Chairman, and
the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2005 Bonds under the Bond Resolution.

Section 6.  The Issuer does hereby appoint and designate Bank of Gassaway,
Gassaway, West Virginia to serve as Depository Bank under the Bond Resolution.

Section 7. Series 2005 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2005 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2005 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2005 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2005 A Bonds, as
advanced from time to time, shall be deposited in or credited to the Series 2005 A Bonds
Construction Trust Fund for payment of the costs of the acquisition and construction of the
Project, including, without limitation, costs of issuance of the Series 2005 A Bonds and
related costs.

Section 1. Series 2005 B Bonds proceeds in the amount of $79,680 shall be
deposited with the Commission in the Series 2001 Bonds Reserve Account in order to fully
fund the Series 2001 Bonds Reserve Account to the amount required by the Prior Resolutions.
The remaining proceeds of the Series 2005 B Bonds in the amount of $4,500 shall be
deposited in the Series 2005 A Bonds Construction Trust Fund and used first to pay costs of
issuance and then to pay costs of the Project.

Section 11. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
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required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Series 2005 Bonds may be
delivered on or about December 8, 2005, to the Authority pursuant to the Loan Agreements.

Section 12.  The acquisition and construction of the Project and the financing
thereof, in part with proceeds of the Series 2005 Bonds, is in the public interest, serves a
public purpose of the Issuer and will promote the health, welfare and safety of the residents
of the Issuer.

Section 13, The Issuer hereby determines that it is in the best interest of the
Issuer to invest all monies in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, subject to any limitation of the Purchaser with respect
of the proceeds of the Series 2005 Bonds, in repurchase agreements or time accounts, secured
by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such monies to be
invested in such repurchase agreements or time accounts, until further directed in writing by
the Issuer. Monies in the Series 2005 Bonds Sinking Funds, including the Series 2005 Bonds
Reserve Accounts therein, shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 14. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project and the Chairman is hereby
authorized and directed to execute and deliver all such contracts.

Section 15. The Issuer hereby approves the establishment of the Series 1996
Bonds Reserve Account with the Commission.

Section 16, The Issuer hereby approves the amendment of the 1996 Resolution
as follows:

A.  The Series 1996 Bonds Reserve Account is held by the Commission.

B. The Commission is designated as the Fiscal Agent for the administration
of the Series 1996 Bonds Reserve Account as herein provided, and all amounts required for
the Series 1996 Bonds Reserve Account will be deposited therein by the Issuer upon transfer
of funds from the Revenue Fund at the times provided herein. If required by the Purchaser
atanytime, the Issuer shall make the necessary arrangements whereby required payments into
said account shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required hereunder.

C. The Issuer shall, on the first day of each month (if the first day is not a

business day, then the first business day of each month), deposit with the Commission the
required reserve account payment with respect to the Series 1996 Bonds and all such
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payments shall be remitted to the Commission with appropriate instructions as to the custody,
use and application thereof consistent with the provisions of this Bond Legislation.

D.  Monies in the Series 1996 Bonds Reserve Account shall be invested by
the West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

E. Earnings from monies in Series 1996 Bonds Reserve Account, so long
as the reserve requirement is on deposit in such account and maintained therein, shall be
returned not less than once each year, by the Commission to the Issuer, to be deposited in the
Revenue Fund,

F. The Issuer shall remit from the Revenue Fund to the Commission such
additional sums as shall be necessary to pay the charges and fees of the Commission then due.

G.  All remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account into which amount is to be deposited.

Section 17. The Series 1996 Bonds Reserve Account shall be established with
the Commission, and the aforementioned amendments relating to the Series 1996 Bonds

Reserve Account shall become effective, on the date hereof.

Section 18. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 16th day of November, 2005.

FLATWOODS-CANOE RUN
PUBLIC SERVICE DISTRICT




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Flatwoods-Canoe Run Public Service District on this 16th day of November
2005.

Dated: December 8, 2005,

o e Shethe

Secretary

03/09/05
292120.00001
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IC-1 $5,085,825
(11/01/04)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the "Governmental Agency").

FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and

-1-
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WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE1
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
"Authority,” "cost," "Council," "governmental agency,” "project," "waste water facility” and
"water facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto; provided,
however, when a L.oan is made for a Project financed, in part, by the Office of Abandoned
Mine Lands, “Consulting Engineers” shall mean the West Virginia Department of
Environmental Protection, or any successor thereto.

1.4  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5  "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

-
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1.8 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.,

1.9 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  "Project” means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.11  "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental A gency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subjectto the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and Council.

2.4 The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
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and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting
by and through their directors or their duly authorized agents and representatives, to inspect
all books, documents, papers and records relating to the Project and the System at any and
all reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the L.oan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7  The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Govermmental Agency, the
Govermnmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
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outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by ali
necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11  The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and incorporated
herein by reference, and forward a copy by the 10™ of each month to the Authority and
Council.

ARTICLE HI

Conditions to Loan;
Issuance of Local Bonds

3.1  Theagreement ofthe Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied

all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;
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(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article II and in Article
IV hereof;

(¢)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authornity and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(¢)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

(f)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
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or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(i) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, the Council and
the Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing."” Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  TheGovernmental Agency understands and acknowledges that itis one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
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Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement,
the Authority may commit to and purchase the revenue bonds of other governmental agencies
for which it has sufficient funds available.

it

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority 3L
listed below:

(i)  to pay Operating Expenses of the System;

(if)  totheextent nototherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement™), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the i
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(ii1)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

MO0470206.1



(iv)  forother legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(11)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at Ieast at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(11i) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
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provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vi1) That the Governmental Agency will not render any free
services of the System;

(viii) Thatthe Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the Governmental Agency's
revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof:

(xii1) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;
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(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to
in writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes
or other interim financing of such Governmental Agency, the proceeds of which were used
to finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with
a copy of the check or electronic transfer to the Authority by the 5th day of such calendar
morith;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Intemal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds
or any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
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adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xx1) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xx11) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds"” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxii1) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
m “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and

(xxv)} That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Actin each contract and subcontract for the Project; (III) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
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Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4  The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
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as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where apphcable immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3  Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

5.4  The Governmental Agency hercby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all
or any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall
be incorrect or incomplete in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any supporting documentation
or has violated any of the terms of the Act or this L.oan Agreement.
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6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1 986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.

ARTICLE VH
Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
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shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  ThisLoan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof,

7.8  The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified
as agreed to by the Authority and set forth in the Local Act.

7.9  Byexecution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(1) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(1)  termination by the Authority and the Council pursuant to
Section 6.1 hereof; or

(1)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.

-16-
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Attest:
S e

Its: Secretary

(SEAL)

Attest;

Its: Secretary-Treasurer

11/03/05
017542/00301

M0470206.1

FLATWOODS-CANOE RUN PUBLIC
SERVICE DISTRIC’Q

By%«sw)
e LT I

B
R i

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

~ R, S

Its: Director
Date: November 17, 2005
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the "Project"”} of (the "Issuer"), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the "Council™), dated .

2. The Bonds are being issued for the purposes of (i)
and (i1) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies;
(11) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least ____years if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (1i1) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing

-18-
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set forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, “the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as
Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds
and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of ,
Esq.] and delete “my firm has ascertained that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix).

-19-
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated , Including all
schedules and exhibits attached thereto (the "Loan Agreement"), between the Govemmental
Agency and the West Virginia Water Development Authority (the "Authority"), on behalf
of the West Virginia Infrastructure and Jobs Development Council (the "Council"), and (i)
the issue of a series of revenue bonds of the Governmental Agency, dated

(the "Local Bonds"), to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Local Bonds are issued in the principal amount of
$ , in the form of one bond, registered as to principal and interest to the Authority, with
interest and principal payable quarterly on March 1, June 1, September 1 and December 1
of each year, beginning 1, , and endlng , 1, , as set
forth in the "Schedule Y" attached to the Loan Agreement and mcorporated in and made a
part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(i1) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
ofthe Code of West Virginia, 1931, as amended (the "Local

Statute"), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the "Local Act"), pursuant to

and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the I.oan Agreement.

-20-
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Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Local Actand all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge
of the net or gross revenues of the System, all in accordance with the terms of the Local
Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,

21~
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency
Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Ite Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue
Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and
Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone

222
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the
Governmental Agency to complete Items 1 and 2. In Item 1, provide the
amount of actual Gross Revenues for the current month and the total amount
year-to-date in the respective columns. Divide the budgeted annual Gross
Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated to
be received for the year, each month the base would be increased by $100
($1,200/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 (§900/12). This is the incremental amount for the Budget Year-to-Date
column.

[tem 3 Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward
it to the Water Development Authority by the 10" day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.

23,
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EXHIBIT D
MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest S
Principal S
Total: S
Reserve Account: $

Witness my signature this ___ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)

4.
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $5.085,825
Purchase Price of Local Bonds  $5.085.823

The Local Bonds shall bear no interest. Commencing September 1, 2007,
principal of the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y
attached hereto and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given
to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental A gency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency:

1. Water Revenue Bonds, Series 1996 A, dated June 12, 1996, issued in
the original aggregate principal amount of $240,000.

2. Water Refunding Revenue Bonds, Series 1996 B, dated June 12, 1996,
issued in the original aggregate principal amount of $70,000.

3. Water Revenue Bonds, Series 1998 B (West Virginia Infrastructure
Fund), dated September 24, 1998, issued in the original aggregate
principal amount of $890,00.

"4, Water Improvement and Refunding Revenue Bonds, Series 2001
(Bluefield Area Extension Project), dated October 18, 2001, issued in
the original aggregate principal amount of $2,240,000.

5. Water Revenue Bonds, Series 2005 B (West Virginia Water
Development Authority), dated November 17, 2005, issued in the
original aggregate principal amount of $84,180.

-25-
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$5,085,825 Schedule Y
Flatwoods Canoe Run PSD

0% Interest Rate; 40 Years from Closing Date
Closing Date: December 8, 2005

Debt Service Schedule Part1of4
Date Principal Coupon Total P+] &
12/01/2005 . - -
03/01/2006 . . .
06/01/2006 - - -
09/01/2006 . - -
12/01/2006 - - ‘ -
03/01/2007 - - - )
06/01/2007 - - -
09/01/2007 33,240.69 - 33,240.69
12/01/2007 33,240.69 - 33,240.69
03/01/2008 C33240868 = .. 33,2409
06/01/2008 $33,240.69 - 33,240.69
09/01/2008 33,240.69 - 33,240.69
12/01/2008 33,240.69 - 33,240.69
03/01/2009 33,240.69 - 33,240.69
06/01/2009 33,240.69 - 33,240.69
09/01/2009 33,240.69 - 33,240.69
12/01/2009 33,240.69 . 33,240.69
03/01/2010 33,240.69 . 33,240.69
06/01/2010 33,240.69 - 33,240.69
09/01/20t0 33240068 .. 33,240.63
12/01/2010 33,240.69 - 33,240.69
03/01/2011 33,240.69 - 33,240.69
06/01/2011 33,240.69 - 33,240.69
09/01/2011 33,240.69 - 33,240.69
12/01/2011 33,240.69 - 33,240.69
03/01/2012 33,240.69 . 33,240.69
06/01/2012 33,240.69 - 33,240.69
09/01/2012 33,240.69 - 33,240.69
12/01/2012 33,240.69 - 33,240.69
03/01/2013 B o ..3324069 3324069
06/01/2013 33,240.69 - 33,240.69
09/01/2013 33,240.69 - 33,240.69
12/01/2013 33,240.69 - 33,240.69
03/01/2014 33,240.69 - 33,240.69
06/01/2014 33,240.69 - 33,240.69
09/01/2014 33,240.69 - 33,240.69
12/01/2044 33,240.69 - 33,240.69
03/01/20135 33,240.69 - : 33,240.69
06/01/2015 33,240.69 . 33,240.69
og/1/2015 3324069 - 3324065
12/01/2015 33,240.69 - 33,240.69
03/01/2016 33,240.69 - 13,240.69
06/01/2016 33,240.69 - 33,240.69
09/01/2016 33,240.69 - 33,240.69
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$5,085,825

Flatwoods Canoe Run PSD
0% Interest Rate; 40 Years from Closing Date
Closing Date: December 8, 2005

Debt Service Schedule Part 2 of 4
Date Principal Coupon Total P+1
12/01/2016 33,240.69 - 33,240.69
03/01/2017 33,240.69 - 33,240.69
06/01/2017 33,240.69 - 33,240.69
09/01/2017 33,240.69 - 33,240.69
12/01/2017 33,240.69 - 33,240.69
03/01/2018 ) C3324069 e 3324069
06/01/2018 33,240.69 - 33,240.69
09/01/2018 33,240.69 - 33,240.69
12/01/2018 33,240.69 - 33,240.69
03/01/201%9 33,240.69 - 33,240.69
06/01/2019 33,240.69 . 33,240.69
09/01/201% 33,240.69 - 33,240.69
12/01/201% 33,240.69 - 33,240.65
03/01/2020 33,240.69 - 33,240.69
06/01/2020 33,240.69 - 33,240.69
09012020 3324069 - 3324069
12/01/2020 33,240.69 - 33,240.69
03/01/2021 33,240.69 - 33,240.69
06/01/2021 33,240.69 - 33,240.69
09/01/2021 33,240.69 - 33,240.69
12/01/2021 33,240.69 - 33,240.69
03/01/2022 33,240.69 - 33,240.69
06/01/2022 33,240.69 - 33.240.69
09/01/2022 33,240.69 - 33,240.69
12/01/2022 33,240.69 - 33,240.69
03/01/2023 L 320069 - o 33,240.69
06/01/2023 33,240.69 - 33,240.69
09/01/2023 33,240.69 - 33,240.69
12/01/2023 33,240.69 - 33,240.69
03/01/2024 33,240.69 - 33,240.69
06/01/2024 33,240.65 - 33,240.69
09/01/2024 33,240.69 - 33,240.69
12/01/2024 33,240.69 - 33,240.69
03/01/2025 33,240.69 - 33,240.65
06/01/2023 33,240.69 - 33,240.69
09/01/2025 3324069 e 3324069
12/01/2025 33,240.69 - 33,240.69
03/01/2026 33,240.69 - 33,240.69
06/01/2026 33,240.69 - 33,240.69
09/01/2026 33,240.69 - 33,240.69
12/01/2026 33,240.69 - 33,240.69
03/01/2027 33,240.69 - 33,240.69
06/01/2027 33,240.69 - 33,240.69
09/01/2027 33,240.69 - 33,240.69
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$5,085,825

Flatwoods Canoe Run PSD
0% Interest Rate; 40 Years from Closing Date
Closing Date: December 8, 2005

Debt Service Schedule Part3 of 4
Date Principal Coupon Total P+1
12/01/2027 33,240.69 - 33,240.69
03/01/2028 o 3324069 - 33,2069
06/01/2028 33,240.69 . 33,240.6%
09/01/2028 33,240.69 - 33,240.65
12/01/2028 33,240.69 - 33,240.6%
03/01/2029 33,240.69 - 33,240.6%
06/01/2029 33,240.69 - 33,240.65
09/01/2029 33,240.6% - 33,240.69
12/01/2029 33,240.69 - 33,240.69
03/01/2030 33,240.65 - 33,240.69
06/01/2030 33,240.69 - 33,240.69
090012030 3324069 . 3324069
12/01/2030 33,240.69 - 33,240.69
03/01/2031 33,240.65 - 33,240.69
06/01/2031 33,240.69 - 33,240.69
09/01/2031 33,240.68 - 33,240.68
12/01/2031 33,240.68 - 33,240.68
03/01/2032 33,240.68 - 33,240.68
06/01/2032 33,240.68 - 33,240.68
09/01/2032 33,240.68 - 33,240.68
12/01/2032 33,240.68 - 33,240.68
03012033 3324088 - | 3324068
06/01/2033 33,240.68 - 33,240.68
09/01/2033 33,240.68 - 33,240.68
12/01/2033 33,240.68 - 33,240.68
03/01/2034 33,240.68 - 33,240.68
06/01/2034 33,240.68 - 33,240.68
05/01/2034 33,240.68 - 33,240.68
12/01/2034 33,240.68 - 33,240.68
03/01/2035 33,240.68 - 33,240.68
06/01/2035 33,240.68 - 33,240.68
09/01/2035 3324068 e 332408
12/01/2035 33,240.68 - 33,240.68
03/01/2036 33,240.68 - 33,240.68
06/01/2036 33,240.68 - 33,240.68
09/01/2036 33,240.68 - 33,240.68
12/01/2036 33,240.68 - 33,240.68
03/01/2037 33,240.68 - 33,240.68
06/01/2037 33,240.68 - 33,240.68
05/01/2037 33,240.68 - 33,240.68
12/01/2037 33,240.68 - 33,240.68
03/01/2038 3324088 - 3320068
06/01/2038 33,240.68 - 33,240.68
09/01/2038 33,240.68 - 33,240.68
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$5,085,825

Flatwoods Canoe Run PSD
0% Interest Rate; 40 Years from Closing Date
Closing Date: December 8, 2005

Debt Service Schedule Partd4 of 4
Date Principal Coupon Total P+1
12/01/2038 33,240.68 - 33,240.68
03/01/2039 33,240.68 - 33,240.68
06/01/2039 33,240.68 - 33,240.68
09/01/2039 33,240.68 - 33,240.68
12/01/2039 33,240.68 - 33,240.68
03/01/2040 33,240.68 - 33,240.68
06/01/2040 33,240.68 - 33,240.68
09/01/2040 3324068 - L L..3324068
12/01/2040 33,240.68 - 33,240.68
03/01/2041 33,240.68 - 33,240.68
06/01/2041 33,240.68 - 33,240.68
09/01/2041 33,240.68 - 33,240.68
12/01/2041 33,240.68 - 33,240.68
03/01/2042 33,240.68 - 33,240.68
06/01/2042 33,240.68 - 33,240.68
09/01/2042 33,240.68 - 33,240.68
12/01/2042 33,240.68 - 33,240.68
03012043 3324068 - 3320868
06/01/2043 33,240.68 - 33,240.68
09/01/2043 33,240.68 - 33,240.68
12/01/2043 33,240.68 - 33,240.68
03/01/2044 33,240.68 - 33,240.68
06/01/2044 33,240.68 - 33,240.68
09/01/2044 33,240.68 - 33,240.68
12/01/2044 33,240.68 - 33,240.68
03/01/2045 33,240.68 - 33,240.68
06/01/2045 33,240.68 - 33,240.68
09/01/2045 e ...3324068 - 3324068

Total $5,085,825.00 - $5,085,825.00

Yield Statistics

Bond Year Dollars s e 2105,728.64
Average Life 20.789 Years
Average Coupon o e e e e T
Net Interest Cost (NIC) T
True Interest Cost (TIC) 8.60E-11
Bond Yield for Arbitrage Purposes L e B60E-TI
All Inclusive Cost (AIC) 8.60E-11
IRS Form 8038

Net Interest Cost -
Weighted Average Maturity 20.789 Years
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SCHEDULE Z

None.
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WDA-SF
(4/28/05)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), and the governmental agency designated below (the "Governmental Agency").

FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 22C, Article 1 of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered to make loans
to governmental agencies for the acquisition or construction of water development projects
by such governmental agencies, subject to such provisions and limitations as are contained
in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State of West Virginia (the “State™) to acquire, construct, improve, operate and
maintain a water development project, as defined by the Act, and to finance the cost of
acquisition and construction of the same by borrowing money to be evidenced by revenue
bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or

has constructed such a water development project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project");

M0440273.1



WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by Section 5 of the Act and having available sufficient funds therefor, the Authority is
willing to lend the Governmental Agency the amount set forth on Schedule X attached hereto
and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Supplemental Fund of the Authority, subject to the
Governmental Agency's satisfaction of certain legal and other requirements of the Authority's
water development loan program (the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree

as follows:
ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost,” governmental agency,” "water development project,” "wastewater
facility” and "water facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto.

1.3 "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.4 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.
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1.6  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7  "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8 "Project”" means the water development project hereinabove referred to,
to be constructed or being constructed by the Governmental Agency in whole or in part with
the net proceeds of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond anticipation notes or
other interim financing, which is to be paid in whole or in part with the net proceeds of the
Local Bonds.

1.9  "System" means the water development project owned by the
Governmental Agency, of which the Project constitutes all or to which the Project constitutes
an improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.10 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority having found, to the extent applicable, that the
Project is consistent with the Act.

2.2 Subjectto the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
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be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property is approved by the Authority.

2.4  The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to,
during and after completion of construction and commencement of operation of the Project,
have such rights of access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority with respect to the
System pursuant to the pertinent provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or, if the
Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or shall have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Authority and shall verify or
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shall have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project, and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority and the Governmental Agency at the completion
of construction that construction is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.

2.12  The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and incorporated
herein by reference, and forward a copy by the 10th of each month to the Authority.
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ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan is subject to the
Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and all of
those certain conditions precedent on or before the delivery date for the Local Bonds, which
shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent are
as follows:

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(¢)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A;

(d) No Loan shall be made for the purpose of refinancing any
outstanding long-term indebtedness of a Governmental Agency unless an opinion of counsel
is received by the Authority to the effect that such refinancing is permitted by the Act;

(¢) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority shall have received a certificate of the Consulting Engineers
to such effect;

() The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the West Virginia Infrastructure and Jobs Development Council necessary for the
construction of the Project and operation of the System, with all requisite appeal periods
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having expired without successful appeal, and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be satisfactory to the Authority, to
such effect;

(g} The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h)  The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(1)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority, to such effect; and

() The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
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furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

3.3 TheLoan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
" the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreecable to the Authority and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the
Authority.

3.5 The Governmental Agencyunderstands and acknowledges that itis one
of several governmental agencies which have applied to the Authority for loans from the
Program to finance water development projects and that the obligation of the Authority to
make any such loan is subject to the Governmental Agency's fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing. The
Governmental Agency specifically recognizes that the Authority will not purchase the Local
Bonds unless and until it has available funds sufficient to purchase all the Local Bonds and
that, prior to execution of this Loan Agreement, the Authority may commit to and purchase
the revenue bonds of other governmental agencies for which it has sufficient funds available.
Additionally, the Governmental Agency recognizes that the Authority will purchase the Local
Bonds only with funds from the Program and not with funds from any other loan programs
of the Authority.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges
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4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Authority:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(ify  totheextentnototherwise limited by any outstanding loan
resolution, indenture or other act or document, as reflected on the Schedule X attached
hereto, and beginning seven (7) months prior to the first date of payment of interest on the
Local Bonds and thirteen (13) months prior to the first date of payment of principal of the
Local Bonds, respectively, to provide debt service on the Local Bonds by depositing in a
sinking fund one-sixth (1/6) of the interest payment next coming due on the Local Bonds and
one-twelfth (1/12) of the principal payment next coming due on the Local Bonds and,
beginning thirteen (13) months prior to the first date of payment of principal of the Local
Bonds, if the reserve account for the Local Bonds (the “Reserve Account™) was not funded
from proceeds of the Local Bonds or otherwise concurrently with the issuance thereof
(which, with an approving opinion of bond counsel to the Governmental Agency, may be
with a letter of credit or surety or other security instrument) in an amount equal to the
maximum amount of principal and interest which will come due on the Local Bonds in the
then current or any succeeding year (the “Reserve Requirement™), by depositing in the
Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) (or such
other amount as shall be acceptable to the Authority and as shall fund the Reserve Account
over not more than ten (10} years) of the Reserve Requirement or, if the Reserve Account has
been so funded (whether by Local Bond proceeds, monthly deposits or otherwise), any
amount necessary to maintain the Reserve Account at the Reserve Requirement;

(111)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv)  forotherlegal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.
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Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage orrenewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
cither the gross or net revenues of the System, as more fully set forth in the Local Act;

(i1)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(111) That the Governmental Agency shall complete the Project,
shall operate and maintain the System in good condition and, to the extent applicable, in
compliance with, among other state and federal standards, the water quality standards
established by the West Virginia Bureau for Public Health (the “BPH”), the West Virginia
Department of Environmental Protection (the "DEP") and the United States Environmental
Protection Agency (the "EPA"), shall permit the BPH, the DEP and EPA to have access to
the records of the Governmental Agency pertaining to the operation and maintenance of the
System at any reasonable time following completion of construction of the Project and
commencement of operation thereof, and shall, as a condition precedent to the Authority’s
making the Loan, have obtained, among other permits required, permits from the BPH, the
DEP and the EPA, if required,;

(iv)  That, except as otherwise required by State law or with
the written consent of the Authority, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the System as are normally contained in
such covenants;
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(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority; provided, however, that
additional parity bonds may be issued to complete the Project, as described in the Application
as of the date hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System,;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xt) That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submiit the report of said audit to the Authority,
which report shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial
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statements shall include a statement that notes whether the Governmental Agency's revenues
are adequate to meet its Operating Expenses and debt service and reserve requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xav) That the proceeds of the Local Bonds, except for accrued
interest and capitalized interest, if any, must (2) be deposited in a construction fund, which,
except as otherwise agreed to in writing by the Authority, shall be held separate and apart
from all other funds of the Governmental Agency and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the construction of the Project
(including the repayment of any incidental interim financing) and/or (b) be used to pay (or
redeem) bond anticipation notes or other interim financing of such Governmental Agency,
the proceeds of which were used to finance the construction of the Project; provided that,
with the prior written consent of the Authority, the proceeds of the Local Bonds may be used
to fund all or a portion of the Reserve Account, on which the owner of the Local Bonds shall
have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency shall not authorize redemption of any Local Bonds
by it without the written consent of the Authority and except in compliance with the
restrictions contained in this Loan Agreement;

(xvi) That, to the full extent permitted by applicable law and the
rules and regulations of the PSC, the Governmental Agency shall terminate the services of
any water facility owned by it to any customer of the System who 1s delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xvii) That, if required by the Authority, the Governmental

Agency shall take any and all action, or shall refrain from taking any action regarding the use
of the proceeds of the Local Bonds, as shall be deemed necessary by the Authority to
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maintain the exclusion from gross income for federal income tax purposes of interest on the
Authority's bonds;

(xviii) That the Governmental Agency shall provide the Authority
with annual financial information and such other information as is necessary for the
Authority to meet its ongoing disclosure requirements;

(xix) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineers in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project and all permits
required by federal and State laws for construction of the Project have been obtained;

(xx) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xx1) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with
a copy of the check or electronic transfer to the Authority by the 5th day of such calendar
month;

(xxii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xxiii) That the Governmental Agency shall furnish to the
Authority such information with respect to eamings on all funds constituting "gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request, or, if applicable, the
Governmental Agency shall annually furnish to the Authority such information with respect
to the Governmental Agency’s use of the proceeds of the Local Bonds and any additional
information requested by the Authority;
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(xxiv) That the Governmental Agency shall obtain the written
approval of the Authority before expending any proceeds of the Local Bonds available due
to bid/construction/project underruns, including the "contingency" as set forth in the final
Schedule A attached to the certificate of the Consulting Engineers;

(xxv) That the Governmental Agency shall list the funding
provided by the Authority in any press release, publication, program bulletin, sign or other
public communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project;

(xxvi) That, to the extent required by law, the Governmental
Agency shall secure the approval of the Authority and all other state agencies having
jurisdiction before applying for federal assistance for pollution abatement in order to
maximize the amounts of such federal financial assistance received or to be received for all.
water development projects in the State of West Virginia;

(xxvi1) That, as a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall deliver to the Authority a tax and non-arbitrage
certificate or a certificate with respect to the used of proceeds of the Local Bonds satisfactory
to the Authority; and

(xxviii) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Authority with a certificate stating that (I) the
Governmental Agency will comply with all the requirements of the West Virginia Jobs Act;
(II) the Governmental Agency has included the provisions of the West Virginia Jobs Act in
each contract and subcontract for the Project; (III) the Governmental Agency has received
or will receive, prior to entering into contracts or subcontracts, from each contractor or
subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Authority copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL.

The Governmental Agency hereby represents and warrants that the Local Act

has been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters incident
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to the authorization, issuance, validity, sale and delivery of the Local Bonds shall be
approved without qualification by recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit B.

4.2  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3  The principal payments of the Loan shall be made by the Commission
annually on the days and in the years provided in Schedule X hereto. The interest payments
on the Loan shall be made by the Commission semiannually as provided in said Schedule X.

4.4  The Loan shall bear interest from the date of the delivery to the
Authority of the Local Bonds until the date of payment thereof, at the rate or rates per annum
set forth on Schedule X hereto. In no event shall the interest rate on or the net interest cost
of the Loocal Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6  As long as the Authority is the owner of any of the Local Bonds
outstanding, the Governmental Agency shall not redeem any of such Local Bonds
outstanding without the written consent of the Authority.

ARTICLEV

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
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the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3 In the event the Governmental Agency defaults in any payment to the
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, plus 2%, from the date of the
default until the date of the payment thereof. The defaulted interest shall be paid from the
first deposits made by the Governmental Agency to the Commission.

5.4  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency;,
the Authority may exercise any or all of the rights and powers granted under Section 7 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby acknowledges to the Authority its
understanding of the provisions of the Act, vesting in the Authority certain powers, rights and
privileges with respect to water development projects in the event of default by the
Governmental Agency in the terms and covenants of this Loan Agreement, and the
Governmental Agency hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such
actions of the Authority in the due and prompt implementation of this Loan Agreement.

6.2  The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
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other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they were
made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of the Act or this Loan
Agreement.

6.3  The Governmental Agency hereby agrees to repay on or prior to the
Date of Loan Closing any moneys due and owing by it to the Authority for the planning or
design of the Project, and such repayment shall be a condition precedent to the Authority's
making the Loan.

6.4  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.6  The Governmental Agency hereby agrees to give the Authority prior
written notice of the issuance by it of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.

6.7  The Governmental Agency hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and provisions of the L.oan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority.

7.3 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

74  ThisLoan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.5 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.6 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof,

7.7 Byexecution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.
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7.8 This Loan Agreement shall terminate upon the earlier of:

(1) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the Authority if the
Governmental Agency has failed to deliver the Local Bonds to the Authority;

(11)  termination by the Authority pursuant to Section 6.3 hereof; or

(111)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to the Authority.
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INWITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

FLATWOODS-CANOENRUN PSD
(SEAL) BQ%AMJ ) ) Q%Qh—)

Its: ayor

Date: “"ﬂo"@g

}‘skttes*t%AQﬂﬁgvL U‘-/ﬂ'Q

Its: Recorder

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

(SEAL) B@’&J.&Q‘) W
Its: Director ) Y

Date: November 17,2005

Attest:

Sdanbara f3 eadpwa

[ts: Secretary-Treasurer

00832/00302
04/28/05
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEERS

{(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , , hereby certify as follows:
I. My firm is engineer for the acquisition and construction of
to the
system (the “Project™) of (the “Issuer™), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds™) of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the “Authority™), dated

2. The Bonds are being issued for the purposes of (i)
, and (i1) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer and all necessary governmental bodies; (ii) the Project,
as designed, is adequate for its intended purpose and has a useful life of at least years
if properly operated and maintained, excepting anticipated replacements due to normal wear
and tear; (ii1) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in the
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Schedule A attached hereto as Exhibit A and my firm' has ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds
and that such insurance policies or binders and such bonds have been verified for accuracy;
(iv) the successful bidders received any and all addenda to the original bid documents; (v)
the bid documents relating to the Project reflect the Project as approved by the
[DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary
for the acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof,” the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule A attached hereto; and (xi) attached hereto as Exhibit A is the final amended
“Schedule A - Final Total Cost of Project, Sources of Funds and Costs of Financing” for the

Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of ,
Esq.] and delete “my firm has ascertained that.”

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then msert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix).
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EXHIBIT B

QPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated , , including all schedules and
exhibits attached thereto (the “Loan Agreement”), between the Governmental Agency and
the West Virginia Water Development Authority (the “Authority”) and (ii) the issue of a
series of revenue bonds of the Governmental Agency, dated , ____ (the “Local
Bonds”), to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Local Bonds are issued in the principal amount of $ , In the form of
one bond, registered as to principal and interest to the Authority, with interest payable
semiannually on April 1 and October 1 of each year, commencing 1, , at the rate
of _ % per annum, and with principal payable annually on October 1 of each year,
commencing 1, , all as set forth in the “Schedule Y™ attached to the Loan
Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(11) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the "Local

Statute"), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the "Local Act"), pursuant to and

under which Local Statute and Local Act the Local Bonds are authorized and issued, and the
Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to
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maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge
of the net or gross revenues of the System, all in accordance with the terms of the Local
Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.
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We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBIT C
MONTHLY FINANCIAL REPORT

Name of Governmental Agency
Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue
Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and
Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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Ttem 1

Item 2

ftem 3

Ttem4

--The Governmental Agency must-complete the- Monthly Financial Report-and-forward--——---—-

INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

You will need a copy of the current fiscal year budget adopted by the
Governmental Agency to complete Items 1 and 2. In Item 1, provide the
amount of actual Gross Revenues for the current month and the total amount
year-to-date in the respective columns. Divide the budgeted annual Gross
Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated to
be received for the year, each month the base would be increased by $100
($1,200/12). This is the incremental amount for the Budget Year-to-Date
column.

Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 (3900/12). This is the incremental amount for the Budget Year-to-Date
column.

Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Governmental Agency.

it to the Water Development Authority by the 10" day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest $
Principal S
Total: S
Reserve Account: $

Witness my signature this ___ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds  $84,180
Purchase Price of Local Bonds $84.180

Interest on the Local Bonds is payable on April 1 and October 1 in each vear,
beginning with the first semiannual interest payment date after delivery of the Local Bonds
to the Authority, until the Local Bonds are paid in full, at the rate of 5% per annum.
Principal of the Local Bonds is payable on October 1 in each year as set forth on the
Schedule Y attached hereto and incorporated herein by reference.

The Local Bonds are fully registered in the name of the Authority as to interest
and principal and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Governmental Agency’s system as provided in the Local Act.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency:

1.

MC440273.1

Water Revenue Bonds, Series 1996 A, dated June 12, 1996, issued in
the original aggregate principal amount of $240,000.

Water Refunding Revenue Bonds, Series 1996 B, dated June 12, 1996,
issued in the original aggregate principal amount of $70,000.

Water Revenue Bonds, Series 1998 B (West Virginia Infrastructure
Fund), dated September 24, 1998, issued in the original aggregate
principal amount of $890,00.

Water Improvement and Refunding Revenue Bonds, Series 2001
(Bluefield Area Extension Project), dated October 18, 2001, issued in
the original aggregate principal amount of $2,240,000.

Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure
Fund), dated November 17, 2005, issued in the original aggregate
principal amount of $5,085,825.
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SCHEDULE Y
$84,180 (WDA Supplemental Fund)

Flatwoods Canoe Run PSD
5% Interest Rate
Closing Date: December 8, 2005

Debt Service Schedule

Date Principal Coupon Interest Taotal P+1 s
04/01/2006 - - 1,321.16 1,321.16
10/01/2006 41,446.00 5.000% 2,104.50 43,550.50
04/01/2007 - - 1,068.35 1,068.35
10/01/2007 42,734.00 5.000% 1,068.35 43,802.35
Total $84,180.00 - $5,562.36 $89,742.36

Yield Statistics

Bond Year Doliars e o Jnnzs
Average Life 1.322 Years
Average Cowpon e .. 3.0000015%
Net Interest Cost (NIC) . 5.0000015%
True Interest Cost (TIC) 5.0056595%
Bond Yield for Arbitrage Purposes . .3.0036395%
All Inclusive Cost (AIC) 5.0056595%

IRS Form 8038
Net Interest Cost 5.0000015%
Weighted Average Maturity 1.322 Years

File | Flatwoods Canoe Run PSD Leans.sf | WOA 11-04-05 | 12/ 82005 | 10:07 AM




SCHEDULE Z

None.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

. Atasession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 3" day of November, 2005. '

CASE NO. 04-0233-PWD-CN (REOPENED)

FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT

a public utility, Braxton County.
Application for a Certificate of Convenience and Necessity to
extend potable water service to approximately 130 users in the
Poplar Ridge and approximately 140 users in the Morrison Ridge
areas within the District’s existing boundaries in Braxton County.

COMMISSION ORDER

By Recommended Decision issued January 7, 2005, which became a final order
of the Commission on January 27, 2005, the Public Service Commission granted an
application filed by Flatwoods-Canoe Run Public Service District (District) under West
Virginia Code §24-2-11 for a certificate of public convenience and necessity to extend
potable water service to approximately 130 users in the Poplar Ridge area and
approximately 140 users in the Morrison Ridge area within the Disirict’s existing
boundaries in Braxton County. The Commission further approved financing for the
project, at an amount not to exceed $6,119,975, to be funded by two Infrastructure and
Jobs Development Council (Infrastructure Council) loans in the amounts not to exceed
$3,143,000, and $1,476,975, respectively, for a total amount not to exceed 54,619,975,
from the Infrastructure Council, payable over 38 years without interest or administrative
fees, and a $1,500,000, HUD Grant.

The Commission required the District to operate under the rates approved in Case
No. 04-1072-PWD-42A, until the project was certified by its engineer as substantially
completed. The Commission directed that after the District had operated for six (6)
months under the rates approved in Case No. 04-1072-PWD-42A, it would apply for a
rate review to determine whether a rate adjustment is required due to the project. The
Commission set forth certain guidelines for filings in the future rate case.

— — — _m%ﬁ_h_;

Public Service Commission
of West Virginia
Charleston




Finally, the Commission ordered that, should the scope or the financing for the
project change for any reason, the District was to obtain separate Commission approval
of any such changes prior to commencing construction of the project.

On July 22, 2005, the District filed a Petition to Reopen this proceeding. The
District explained that the bids received for the two extensions exceeded estimated costs.
Upon review of the bid overruns, the District determined that the scope of the project
should be reduced to make the project financially feasible. Accordingly, the District
proposed to reduce the number of new customers to be served from 270 to 207. Further,
the District proposed to increase the loan amount from the Infrastructure Council by
$465,850, from §4,691,975, to $5,085,825. The District represented that there would be
no rate impact resulting from the reduction in scope and the increase in loan amount. The
District attached a cash flow analysis to its petition in support of such representation.

On August 26, 2005, Commission Staff (Staff) filed an Initial Joint Staff
Memorandum indicating that Staffhad requested additional information from the District,

and recommending referral of this matter to the Division Administrative Law Judges
(ALJ Division).

On September 8, 2005, the Commission referred the case to the ALJ Division.

On October 6, 2003, Staff filed its Final Joint Staff Memorandum recommending
that the Commission rescind its referral order and grant the District’s petition to reopen.
Staff noted that the District’s proposal to reduce the project scope will reduce the
customers to be served from 363 to 207. Staff explained that the 363 customer number
was a best case scenario under the original project plans. Further, the District will
eliminate its plans to replace 600 water meters. The District has obtained user agreements
from the 207 customers. Incremental operation and maintenance costs will not change due
to the reduction in scope. Savings resulting from reducing the number of customers to be
served will offset increased meter maintenance costs.

Staff had reviewed the revised Infrastructure commitment letter confirming that
the total loan will be $5,085,825. Staff’s review of the District’s revised cash flow
analysis indicated that a rate increase is not necessary. The District will have a cash
surplus of $17,646, and a debt coverage ration of 148.89%. Staff opined that public
notice of the project changes is not necessary because there is no rate impact.

On October 11, 2005, the District filed a letter stating its agreement with the
October 6, 2005, Staff memorandum.

Public Service Commission
of West Virginia
Charlecton




DISCUSSION

Upon consideration of all of the foregoing, the Commission finds that it is
reasonable and appropriate to rescind its September 8, 2005, referral to the ALJ Division,
reopen this certificate proceeding; and approve the proposed changes to project funding
and scope. As there is no rate impact associated with this petition to reopen, publication
requirements may be waived. The post-construction requirements of this proceeding as
set forth in the January 27, 2005, final order shall remain in full force and effect, and are
repeated in the ordering paragraphs of this Order, for clarity.

FINDINGS OF FACT

1. By final order of January 27,2005, the Public Service Commission granted
an application filed by Flatwoods-Canoe Run Public Service District (District) under
West Virginia Code §24-2-11 for a certificate of public convenience and necessity o
extend potable water service to approximately 130 users in the Poplar Ridge area and
approximately 140 users in the Morrison Ridge area within the District’s existing
boundaries in Braxton County.

2. The January 27, 2005, final order also approved financing for the project,
at an amount not to exceed $6,119,975, to be funded by two Infrastructure Council loans
in the amounts not to exceed $3,143.000 and $1 476,975, respectively, for a total amount
not to exceed $4,619,975, from the Infrastructure Council, payable over 38 years without
interest or administrative fees, and a $1,500,000 HUD Grant.

3. The Commission required the District to operate under the rates approved
in Case No. 04-1072-PWD-42A, until the project was certified by its engineer as
substantially completed. The Commission directed that after the District had operated for
six (6) months under the rates approved in Case No. 04-1072-PWD-42A, it would apply _
for a rate review to determine whether a rate adjustment is required due to the project. f
The Commission set forth certain guidelines for filings in the future rate case.

4. On July 22, 2005, the District filed a Petition to Reopen this proceeding.
The District explained that the bids received for the two extensions exceeded estimated i
Costs,

5. Upon review of the bid overruns, the District determined that the scope of
the project should be reduced to make the project financially feasible. Accordingly, the
District proposed to reduce the number of new customers to be served from 270 to 207,

.
Public Service Commission
of West Virginia
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Further, the District proposed to increase the loan amount from the Infrastructure Council
by $465,850, from $4,691,975, to $5,085,825.

6. The District represented that there would be no rate impact resulting from
the reduction in scope and the increase in loan amount. The District attached a cash flow
analysis to its petition in support of such representation.

7. On Qctober 6, 2005, Staff filed its Final Joint Staff Memorandum
recommending that the Commission rescind its September 8, 2005, referral order and
grant the District’s petition to reopen.

8. Staff noted that the District’s proposal to reduce the project scope will
reduce the customers to be served from 363 to 207. Staff explained that the 363 customer
number was a best case scenario under the original project plans. Further, the District will
eliminate its plans to replace 600 water meters.

9. Staff stated that the District obtained user agreements from the 207
customers.

0. Staff opined that incremental operation and maintenance costs will not
change due to the reduction in scope. Savings resulting from reducing the number of
customers to be served will offset increased meter maintenance costs.

11.  Staff’s review of the District’s revised cash flow analysis indicates that a
rate increase is not necessary. The District will have a cash surplus of §1 7,646, and a debt
coverageration of 148.89%. Staff opined that no public notice of the project changes will
be necessary because there is no rate impact.

CONCLUSIONS OF LAW

1. Upon consideration of all of the forégoing, the Cormission finds that it is
reasonable and appropriate to rescind its September §, 2005, referral to the ALJ Division;

reopen this certificate proceeding; and approve the proposed changes to project funding
and scope.

2. As there is no rate impact associated with this petition to reopen,
publication requirements may be waived.

4%%
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3. The post-project requirements of this proceeding as set forth in the January
27, 2005, final order shall remain in full force and effect, and should be repeated m the
ordering paragraphs below, for clarity.

ORDER

IT IS THEREFORE ORDERED that the District’s petition to reopen this
certificate proceeding, filed on July 22, 2003, is hereby granted.

IT IS FURTHER ORDERED that the District is authorized to reduce the scope of
the project by: (i) reducing the number of new customers to be served from 363 to 207;
and (11) eliminating its plans to replace 600 water meters.

IT IS FURTHER ORDERED that revised funding for the project is approved at
an amount not to exceed 36,585,825, to be funded by a loan or loans from the
Infrastructure Council in the amount not to exceed a total of $5,085,825, payable over 38
years without interest or administrative fees, and a $1,500,000 HUD Grant.

IT IS FURTHER ORDERED that pubhcatlon requirements for this reopened
proceeding are waived.

IT ISFURTHER ORDERED that the Districtbe, and hereby is, directed to operate
under the rates approved in Case No. 04-1072-PWD-42A, until the project is certified by
its engineer as substantially completed, as directed below.

[T IS FURTHER ORDERED that, after the District has operated for six (6)
months under the rates approved in this certificate case, it shall apply for a rate review to
determine whether a rate adjustment is required due to the project. The District’s rate
filing shall include a customer class cost of service study to justify the proposed rates and
rate structure. The test year for Commission Staff’s review shall include at least six (6)
months’ operation under the rates approved in this case, and, if available at the time of
its review and recommendation, shall include one year of operation under the rates
approved in this case.

ITIS FURTHER ORDERED that the District Staff file the engineer-certified bids
with the Commission as soon as they are received and that the District’s engineer file a
certificate of substantial completion at least thirty (30) days prior to using the rates
approved herein for the project.

Public Service Commission
of West Virginia
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ITIS FURTHER ORDERED that the rate structure set forth in Appendix B to the
January 27, 2005, final order, is approved for all service rendered thirty (30} days after
the District’s engineer submits the certificate of substantial completion to the
Commission.

IT IS FURTHER ORDERED that, within thirty (30) days of the District
submitting the certificate of substantial completion with the Commission, the District
shall file with the Commission an original and at least five copies of a proper tariff setting
forth the approved rates and charges.

IT IS FURTHER ORDERED that, skould the scope or the financing for the
project change for any reason, the District be, and hereby is, directed to obtain separate
Commission approval of any such changes prior to commencing construction of the
project.

ITIS FURTHER ORDERED that this matter be, and hereby is, removed from the
Commussion’s docket of open cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a

copy of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

A True Copy, Teste:

Sandra Squire
Executive Secretary

JML/Jim
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ENTERED PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON ORIGINAL

Entered: January 7, 2005

CASE NO. 04-0233-PWD-CN
FINAL
FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT. -
Application for certificate of convenience and necessity 27700,
to extend potable water service to approximately 130 users
in the Poplar Ridge area and approximately 140 users in the
Morrison Ridge area within the District’s existing boundaries
in Braxton County.

RECOMMENDED DECISION

PROCEDURE

On February 13, 2004, Flatwoods-Canoe Run Public Service District (District) filed an
application under West Virginia Code §24-2-11 for a certificate of public convenience and necessity
to extend potable water service to approximately 130 users in the Poplar Ridge area and
approximately 140 users in the Morrison Ridge area within the District’s existing boundaries in
Braxton County. The District, which estimated that the project would cost $6,119,975, proposed to
finance the project with a $1,500,000 Housing and Urban Development Small Cities Block Grant
(HUD Grant) and a $4,619,975 zero-interest, 40-year loan from the West Virginia Infrastructure and
Jobs Development Council (ITDC). The District also requested approval to increase its revenues by
44.3% to cover existing operations and maintenance (O&M) expenses and debt service, in addition
to the O&M expenses and debt service required by the project.

On February 13, 2004, the Commission required that the District publish a Notice of Filing,
providing a 30-day period to protest the certificate project, the financing and/or the rate increase and
providing that, if no protests were filed, the Commission may grant the certificate based upon its
review of the application.

OnFebruary 27,2004, the District submitted a publication affidavit indicating that the Notice
of Filing had been published on February 24, 2004, in the Braxton Citizens’ News, a newspaper
published and generally circulated in Braxton County, and on February 20, 2004, in the Braxton
Democrat-Central, a newspaper published and generally circulated in Braxton County.
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On March 18, 2004, the Birch River Public Service District (Birch River PSD), a resale
customer, filed a protest.

On March 15, 2004, Staff Attorney Cassius H. Toon, Esquire, filed the Initial Joint Staff
Memorandum, attaching the March 2, 2004 Initial Internal Memorandum from Staff Engineer Ralph
Clark, P.E., indicating that, once Commission Staff had investigated this matter, it would submit a
substantive recommendation.

On March 23, 2004, the Commission entered the Commission Referral Order, referring this
case to the ALJ Division for decision on or before September 10, 2004,

Responding to all of the above, on May 27, 2004, the Administrative Law Judge {ALJ) issued
aProcedural Order adopting a procedural schedule to process and resolve this matter, which included
a hearing to be conducted on Wednesday, June 9, 2004, at 10:00 a.m., in Sutton, West Virginia. The
Procedural Order acknowledged that the hearing date was soon for the parties and welcomed
suggested hearing dates if June 9, 2004, was not manageable. Additionally, the Procedural Order
required that the District provide an affidavit indicating that it has fully complied with Rule 10.3.d.
of the Commission's Rules of Practice and Procedure, regarding notifying its customers of its intent
to increase rates in the context of the certificate case.

On June 2, 2004, the District, by counsel, filed the required affidavit regarding customer
notice and a letter indicating that Commission Staff and the District had recently met to discuss the
filing and the need for the District to request certain interim rates and charges regarding its water
operations. At that meeting, it was determined that it would be appropriate for the District to file a
Tariff Rule 42 rate proceeding, requesting emergency rates. The District's accountant was in the
process of preparing the necessary information for the submission of the 42T proceeding.
Commission Staff would be unable to make a final recommendation in the instant case until the
submission of the Rule 42 filing. Therefore, the District's counsel and Staff counsel agreed that it
would be appropriate to cancel the hearing scheduled for June 9, 2004, 1o be rescheduled to a
mutually convenient date and time in the future.

Responding to all of the above, on June 3, 2004, in the absence of the ALJ, Chief
Administrative Law Judge Melissa K. Marland issued a Procedural Order granting the request and
canceling the hearing scheduled for Wednesday, June 9, 2004. Chief Judge Marland, noting that the
decision due date in this proceeding is September 10, 2004, and that the statutory deadline is
November 9, 2004, opined that, if the Rule 42 filing is an integral part of this case, and if it cannot
be filed quickly, it may be necessary for the District to request that the Commission toll the statutory
deadline for this certificate application.

On July 27, 2004, responding to a motion from the District, by Commission Order, the
Comumission tolled the 270-day statutory deadline for this certificate application by 120 days, i.e.,
until March 9, 2005, The July 27, 2004 Order also extended the ALJ Division’s decision due date
until January 8, 20035.
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Responding to all of the above, on August 2, 2004, the ALJ issued an Order Adopting New
Procedural Schedule and Requiring Publication, thereby scheduling this matter for a hearing to be
convened on Wednesday, October 6, 2004, which coincided with the hearing scheduled by an August
3,2004 Order in Case No. 04-1072-PWD-42A, Flatwoods-Canoe Run Public Service District. The
August 2, 2004 Order in the instant case, i.e., Case No. 04-0233-PWD-CN, also required that the
District publish the Notice of Hearing attached to the Order and indicated that the ALJ would not
consider a continuance motion if the hearing notice had been published.

On August 16, 2004, Staff Attorney Toon submitted a Motion to Reschedule Certificate
Hearing, attaching the August 11, 2004 Further Internal Memorandum from Staff Engineer Clark
and Utilities Analyst Steve Wilson, Water and Wastewater Division, as the reason for the motion.
Essentially, Commission Staff believes that it would be premature to issue a final recommendation
in the certificate case until the Commission had entered a final order in Case No. 04-1072-PWD-
42A, Flatwoods-Canoe Run Public Service District.

Responding to all of the above, on August 12, 2004, the ALJ issued an Order Denying Staff’s
Motion to Continue Hearing, indicating that, if either of the parties can give the ALJ other reasons
to continue the October 6, 2004 hearing in this matter, the ALJ would consider those reasons.

On August 26, 2004, H. Wyatt Hanna, II1, Esquire, counsel for the District submitted a letter
indicating that he had a conflict with the October 6, 2004 hearing date. He also represented that all
parties would be available for hearing in the instant case and in Case No. 04-1072-PWD-42A on
either October 26 or November 4 or 8, 2004, The District requested that the ALJ reschedule the
hearings in both of these two cases to one of those dates.

Responding to all of the above, on August 31, 2004, the ALJ issued an Order Canceling
Hearing; Adopting New Procedural Schedule; and Requiring Publication, including a November 4,
2004 hearing date. The August 31, 2004 Order required the District to publish the Notice of Hearing
attached to the Order, which the District has done.

On October 19, 2004, it came to the attention of the ALJ that the hearing had to be canceled
and moved to a new location, since the existing location was not handicapped accessible.

Responding to all of the above, on October 20, 2004, the ALJ issued an Order Canceling
Hearing; Adopting New Procedural Schedule; and Requiring Publication, including a Tuesday,
November 9, 2004 hearing,.

On November 9, 2004, Administrative Law Judge Susan A. Murensky, in the absence of
Deputy Chief Administrative Law Judge Ronnie Z. M&Cann, who was convalescing after surgery,
convened the hearing as scheduled.

The District appeared at the hearing by counsel, H. Wyatt Hanna, Esquire; Commission Staff
appeared by counsel, Staff Attorney Cassius H. Toon, Esquire; Birch River PSD, which was granted

PUBLIC SE’COMMlSSION
OF WE IRGINIA

CHARALESTON



Intervenor status at the hearing, appeared by counsel, Thomas R. Michael, Esquire; and many
Protestants appeared in person, pro se.

The District, concurring with the Staff recommendation, presented no witnesses, but presented
five exhibits. Commission Staff presented the testimony of two witnesses and presented one exhibit.
The Intervenor presented the testimony of one witness and presented two exhibits. The parties
waived their rights under West Virginia Code §24-1-9(a) to submit post-hearing proposed findings
of fact and conclusions of law or other written legal arguments.

EVIDENCE

The District presented a United States Certified Mail Domestic Return Receipt card indicating
that it had served Birch River PSD with a notice of the prefiling of the certificate application on
December 20, 2003, and a United States Certified Mail Domestic Return Receipt card indicating that
it had served Birch River PSD with a notice of the filing of the certificate application on February
19,2004, which the ALJ received into evidence as District Exhibit No. 1. The District presented two
preliminary engineering reports, one for each project, which the ALJ received into evidence as
District Exhibit No. 2. The District presented the detailed plans and specifications for the two
projects, which the ALJ received into evidence as District Exhibit Nos. 3 and 4. Finally, the District
presented its Rule 42 Exhibit, which the ALJ received into evidence as District Exhibit No. 5. (Tr.,
pp. 113-115; District Exhibit Nos. 1 through 5).

The hearing in Case No, 04-0233-PWD-CN was convened in conjunction with Case No. 04-
1072-PWD-42A. Although these cases are not consolidated, the Reporter rendered only one
transcript of the hearing. The persons who appeared as Protestants to the rate case unanimously
indicated that they were in favor of the project proposed in the certificate case but opposed the rates
to support the project. Their specific comments about the proposed rates are contained in the
Recommended Decision in Case No. 04-1072-PWD-42A, entered simultaneously herewith, and are
not repeated in the summary of the evidence in Case No. 04-0233-PWD-CN. However, their
comments, as summarized in the Recommended Decision in Case No., 04-1072-PWD-42A, are
‘incorporated and considered in this Recommended Decision. (Tr., pp. 115-116).

The first witness who testified on behalf of Commission Staff was Staff Engineer Ralph
Clark, Mr, Clark identified the September 30, 2004 Final Joint Staff Memorandum, with
attachments, which the ALJ received into evidence as Staff Exhibit No. 1. Mr. Clark and Ultilities
Analyst Steve Wilson prepared the September 29, 2004 Final Staff Memorandum, which contains
the final Staff recommendation. Commission Staffrecommended that the Commission approve the
project. Although the District will experience increased O&M expenses of $72,342, only $23,877
are related to the project. The proposed new customers do not have any public water service. (Tr.,
pp. 117-119, 132; Staff Exhibit No. 1).

The project will extend public water service to approximately 130 users in the Poplar Ridge
area and approximately 140 users in the Morrison Ridge area. The project, for which the West

. PUBLIC SE'OMMISSEON ' 4
OF WES IRGINIA -

CHARLESTCON




Virginia Department of Health and Human Resources has issued Permit No. 15,834, will cost an
extimated $6,119,973, to be funded by two loans from the IJDC in the amounts of $3,143,000 and
$1,476,975, for a total of $4,619,975 from the IJIDC, payable over 38 years without interest or
administrative fees (the debt service for these two loans is $121,578 annually), and the $1,500,000
HUD Grant. The IJDC loans also require a 10% debt service reserve equal to $12,158 and a2.5%
replacement reserve equal to $4,097. The District has letters of commitment from the funding
agencies. The project does not conflict with any engineering principles or Comimission laws, rules
and regulations. The project will increase annual O&M expenses by $23,877. Staff has
recommended rates that are 8.23% higher than those recommended in the companion rate case, to
become effective when the project is substantially completed, at which time the Staff-recommended
rates for the project case will generate a $33,000 cash flow surplus, resulting in a 157% debt service
coverage (the IIDC requires 115% coverage). The Staff-recommended leak adjustment rate is $0,94
per 1,000 gallons. Staff, opining that public convenience and necessity require the project,
recommended approving the application, the Staff-recommended rates and rate structure and the
Staff-recommended revenue requirement, provided that, if the project’s scope or financing should
change, the District must petition the Commission for further approval prior to commencing
construction. Staff also recommended that the District file the engineer-certified bids with the
Commission as soon as they are received and that the District’s engineer file a certificate of
substantial completion prior to using the rates approved for the project. (See, Staff Exhibit No. 1).

Next, Utilities Analyst Wilsontestified. He corrected a typographical error contained on page
5 of the Final Staff Memorandum, i.e., the Staff-recommended rate increase is 8.23%, not 8.73%,
above what Staff recommended in the related rate case. Staff recommended that the 8.23% rate
increase be across-the-board for all customer classes, e.g., the Staff-recommended resale rate in this
general rate case is $3.15 per 1,000 gallons and Staff recommended a resale rate of $3.41 per 1,000
gallons in the certificate case, effective upon receipt of the certificate of substantial completion, Staff
performed no class cost of service study in either the general rate case or the certificate case. While
it is possible that a customer class cost of service study would have lowered the resale rate, Staff
would not speculate. The revenue requirement proposed in the rate case does not consider the

additional O&M expenses and debt service required by the certificate project. (Tr., pp. 119-123;
Staff Exhibit No. 1).

Regarding the contract between the District and Birch River PSD pertaining to the resale rate,
Mr. Wilson opined that the agreement “did not factor into anything that we did” in preparing the
Staff-recommended revenue requirement. He could not explain why, by paying an increased resale
rate, Birch River PSD should help pay for an extension of the District’s water system. He reviewed
Birch River PSD’s current tariff, which the ALJ received into evidence as Intervenor Exhibit No.
1. He commented that Birch River PSD could petition the Commission for a pass-through of the
increased resale rate. He reviewed the contract between the District and Birch River PSD, which
provides that Birch River PSD will pay the District the resale rate for purchased water and that Birch
River PSD will pay the District for O&M expenses of Birch River PSD, i.e., it is an O&M contract
as well as a purchased water contract. The agreement states, at the last sentence in paragraph 8 at
page 8, “The intent of this paragraph is that neither party will subsidize the other’s capital or
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operation expenses, and that all parties shall mutually benefit from this contract.” Mr. Wilson opined
that it is possible, under the Staff recommendation, that the customers of Birch River PSD might be
subsidizing the District. (Tr., pp. 123-127; Intervenor Exhibit Nos. 1 and 2).

Mr. Wilson opined that all of the increased O&M expenses considered by Staff in this case
are directly related to the project. He opined that, if Birch River PSD wanted the Commussion fo
adopt a different rate structure than that recommended by Commission Staff, then Birch River PSD
could have performed a customer class cost of service study to support a different rate structure.
Commission Staff performed the standard methodology that the Commission has adopted for
proceedings such as this in designing the Staff-recommended rate structure. The rates related to the
project should become effective only after the project is substantially completed, ie., the rates
adopted in Case No. 04-1072-PWD-42A would become effective once the Commission Order is
final, but the rates required by the certificate project, i.e., the additional 8.23%, would not become
effective until the project is substantially completed. He opined that the project is financially
feasible. The revenues generated by the new customers as a result of the project should exceed the
additional O&M expenses required by the project. (Tr., pp. 127-131).

The District called its Chairman, Curtis Davis, to testify. Mr. Davis verified Intervenor
Exhibit Nos. 1 and 2, respectively, as Birch River PSD’s current tari{f and the O&M agreement
between Birch River PSD and the District. He opined that the Commission should not adopt rates
in the certificate case that would cause Birch River PSD or its customers to subsidize the operations
orthe capital improvements of the District, The increased resale rate as aresult of the certificate case
impedes Birch River PSD’s efforts to extend service to customers in its service territory and to
develop and file certificate cases for that purpose. (Tr., pp. 134-137).

DISCUSSION

Since the District has demonstrated that the public convenience and necessity require the
project; since the District has complied with all of the Commission’s notice requirements; since no
one opposes the project, although some oppose the rates to support the project; since the Health
Department has issued Permit No. Permit No. 15,834; since the District has obtained an IJDC
$4,619,975 zero-interest loan and a $1,500,000 HUD Grant to fund the project; and since
Commission Staff has recommended approving the project, the ALJ holds that the public
convenience and necessity require the project, and he will approve the project and the proposed
financing.

As for the revenue requirements, rates and rate structure, which are the only items in dispute,
since Commission Staff did not prepare customer class cost of service study, nor did any other party
submit such a study, and no one has offered any credible evidence to specifically refute the Staff-
recommended revenue requirements, rates and rate structure; and since the Staff-recommended rates
-will provide a $33,000 cash flow surplus, resulting in a 157% debt service coverage (the [JDC
requires 115% coverage), the ALJ will approve the Staff-recommended revenue requirements, rates
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and rate structure, to become effective thirty (30) days after the District’s engineer submits a
certificate of substantial completion.

However, since Commission Staff did not perform a customer class cost of service study in
either the instant certificate case or in the general rate case, the ALJ believes that the Staff-
recommended rate structure may be seriously flawed. Although no fair and reasonable method is
available to the ALJ in the context of this certificate case to correct that possibly serious flaw, the
ALJ will place in force a mechanism which he believes will mitigate the time frame within which
the District’s customers may be paying rates whose design is flawed. The District shall operate under
the rates approved in the general rate case, i.e., Case No. 04-1072-PWD-42A, until the project is
certified by the District’s engineer as substantially complete, then the District shall operate for six
months after the project is substantially completed under the rates approved in this case. Afterthat,
the District shall apply for a rate review to determine whether a rate adjustment is required due fo the
project. Itis reasonable to require that the District perform a customer class cost of service study in
its preparation for the rate case hereby required, Also, it is reasonable that the test year for the
subseqguent rate case shall include at least six months’ operation under the rates approved in this case.
If a test year with one full year of operation under the rates approved in this case is available to
Commission Staff when it makes its recommendation in the rate case hereby required, then
Commission Staff shall use such a test year, or, in the alternative, use a test year with as much
operation time as possible under the rates approved in this case.

The ALJ also will require, should the scope or the financing for the project change for any
reason, that the District obtain separate Commission approval prior to commencing construction of
the project. Finally, the District shall file the engineer-certified bids with the Comumission as soon
as they are received and that the District’s engineer file a certificate of substantial completion at least
thirty (30) days prior to using the rates approved for the project.

FINDINGS OF FACT

1. Flatwoods-Canoe Run Public Service District filed an application with the Commission
under West Virginia Code 24-2-11 for a certificate of public convenience and necessity to extend
potable water service to approximately 130 users in the Poplar Ridge area and approximately 140
users in the Morrison Ridge area within the District’s existing boundaries in Braxton County. The
District, which estimated that the project would cost $6,119,975, proposed to finance the project with
a $1,500,000 HUD Grant and a $4,619,975 zero-interest, 38-year IJDC loan. The District also
requested approval to increase its revenues by 44.3% to cover existing O&M expenses and debt
service, in addition to the Q&M expenses and debt service required by the project. (See, February
13, 2004 application).

2. The District properly notified the Birch River PSD with a notice of the prefiling of the
certificate application on December 20, 2003, and a with a notice of the filing of the certificate
application on February 19, 2004. (See, District Exhibit No. 1).

PUBLIC SEGOMMISSION e 7
OF WE FRGLNIA -

CHARLESTON



3. The District presented two preliminary engineering reports, one for each project. (See,
District Exhibit No. 2).

4, The District presented the detailed plans and specifications for the two projects. (See,
District Exhibit Nos. 3 and 4),

5. The District presented its Rule 42 Exhibit. (See, District Exhibit No. 5).

6. The hearing in Case No. 04-0233-PWD-CN was convened in conjunction with Case
No. 04-1072-PWD-42A. Although these cases are not consolidated, the Reporter rendered only one
transcript of the hearing. The persons who appeared as Protestants to the rate case unanimously
indicated that they were in favor of the project proposed in the certificate case but opposed the rates
to support the project. Their specific comments about the proposed rates are contained in the
Recommended Decision in Case No, 04-1072-PWD-42A, entered simultaneously herewith, and are
not repeated in the summary of the evidence in Case No, 04-0233-PWD-CN. However, their
comments, as summarized in the Recommended Decision in Case No. 04-1072-PWD-42A, are
incorporated and considered in this Recommended Decision. (See, Tr., pp. 115-116).

7. Commission Staff recommended that the Commission approve the project. Although
the District will experience increased O&M expenses of $72,342, only $23,877 are related to the
project. The proposed new customers do not have any public water service. (See, Testimony of
Ralph Clark, Tr., pp. 117-119, 132; Staff Exhibit No. 1).

8. The project will extend public water service to approximately 130 users in the Poplar
Ridge area and approximately 140 users in the Morrison Ridge area. The project, for which the West
Virginia Department of Health and Human Resources has issued Permit No. 15,834, will cost an
estimated $6,119,9735, to be funded by two loans from the IJDC in the amounts of $3,143,000 and
$1,476,975, for a total of $4,619,975 from the IJDC, payable over 38 years without interest or
administrative fees (the debt service for these two loans is $121,578 annually), and a $1,500,000
HUD Grant. The IJDC loans also require a 10% debt service reserve equal to 512,158 and 2 2.5%
replacement reserve equal to $4,097. The District has letters of commitment from the funding
agencies. The project does not conflict with any engineering principles or Commission laws, rules
and regulations. The project will increase annual O&M expenses by $23,877. Staff has
recommended rates that are 8.23% higher than those recommended in the companion rate case, to
become effective when the project is substantially completed, at which time the Staff-recommended
rates for the project case will generate a $33,000 cash flow surplus, resulting in a 157% debt service
coverage (the IJDC requires 115% coverage). The Staff-recommended leak adjustmentrate is $0.94
per 1,000 gallons, Staff, opining that public convenience and necessity require the project,
recommended approving the application, the Staff-recommended rates and rate structure and the
Staff recommended revenue requirement, provided that, if the project’s scope or financing should
change, the District must petition the Commission for further approval prior to commencing
construction. Staff also recommended that the District file the engineer-certified bids with the
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Commission as soon as they are received and that the District’s engineer file a certificate of
substantial completion prior to using the rates approved for the project. (See, Staff ExhibitNo. 1).

9. Staff has recommended a rate increase of 8.23% to cover the project, above what
Commission Staff recommended in the general rate case. Staff recommended that the 8.23% rate
increase be across-the-board for all customer classes, e.g., the Staff-recommended $3.15 per 1,000
gallons resale rate to be approved in the general rate case will increase to $3.41 per 1,000 gallons
once the certificate project is substantially complete. Neither Staff nor any other party performed a
class cost of service study in either the rate case or the certificate case. It is possible that a customer
class cost of service study would have lowered the resale rate. The revenue requirements proposed
in the rate case do not consider the additional O&M expenses and debt service required by the
certificate project. (See, Testimony of Steve Wilson, Tr., pp. 119-123; Staff Exhibit No. 1).

10.  Regarding the contract between the District and Birch River PSD pertaining to the
resale rate, Staff opined that the agreement “did not factor into anything that we did” in preparing
the Staff-reccommended revenue requirement. Staff had no opinion whether, by paying an increased
resale rate, Birch River PSD would help pay for an extension of the District’s water system; however,
Birch River PSD could petition the Commission for a pass-through of the increased resale rate. (See,
Testimony of Steve Wilson, Tr., pp. 123-127; Intervenor Exhibit No. 1).

i1.  Afterreviewing the contract between the District and Birch River PSD, which provides
that Birch River PSD will pay the District the resale rate for purchased water and that Birch River
PSD will pay the District for O&M expenses of Birch River PSD, Staff opined that it is an O&M
contract as well as a purchased water contract. The agreement states, at the last sentence in
paragraph 8 at page 8, “The intent of this paragraph is that neither party will subsidize the other’s
capital or operation expenses, and that alt parties shall mutually benefit from this contract.” Staff
acknowledged that it is possible, under the Staff recommendation, that the customers of Birch River
PSD might be subsidizing the District. (See, Testimony of Steve Wilson, Tr., pp. 123-127;
Intervenor Exhibit Nos. 1 and 2).

12, Staff opined that all of the increased O&M expenses are directly refated to the project.
Statff also opined that, if Birch River PSD wanted the Commission to adopt a different rate structure
than that recommended by Commission Staff, then Birch River PSD could have performed a
customner class cost of service study to support a different rate structure. Commission Staff utilized
the standard methodology that the Commission has adopted for proceedings such as this in designing
the Staff-recommended rate structure. (See, Testimony of Steve Wilson, Tr., pp. 127-131).

13.  Staff opined that the rates related to the project should become effective only afier the
project is substantially completed, i.e., the rates adopted in Case No. 04-1072-PWD-42A would
become effective once the Commission Order is final in that case, but the rates required by the
certificate project, i.e., the additional 8.23%, would not become effective until the project is
substantially completed. Staff also opined that the project is financially feasible and the revenues
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generated by the new customers as a result of the project should exceed the additional O&M
expenses required by the project. (See, Testimony of Steve Wilson, Tr., pp. 127-131),

14.  The District opined that the Commission should not adopt rates in the certificate case
that would cause Birch River PSD or its customers to subsidize the operations or the capital
improvements of the District. The increased resale rate as a result of the certificate case impedes
Birch River PSD’s efforts to extend service to customers in its service territory and to develop and
file certificate cases for that purpose. (See, Testimony of Curtis Davis, Tr., pp. 134-137).

15.  The District published a Notice of Filing, providing a 30-day period to protest the
certificate project, the financing and/or the rate increase and providing that, if no protests were filed,
the Commission may grant the certificate based upon its review of the application. The District
submitted a publication affidavit indicating that the Notice of Filing had been published on February
24,2004, in the Braxton Citizens’ News, anewspaper published and generally circulated in Braxton
County, and on February 20, 2004, in the Braxton Democrat-Central, a newspaper published and
generally circulated in Braxton County. The Birch River Public Service District, aresale customer,
filed a protest. (See, February 13, 2004 Notice of Filing; February 27, 2004 publication affidavit;
March 18, 2004 letter; Commission’s file).

16. In Case No. 04-1072-PWD-42A, Flatwoods-Canoe Run Public Service District,
Commission Staff recommended that the District operate under the Staff-recommended “going-level
tariff” approved in the general rate case until the project is substantially completed, then operate for
one year after substantial completion of the project in Case No. 04-0233-PWD-CN under the rates
approved in the certificate case, then file for a rate review to determine whether a rate adjustment is
needed due to the project. (See, Staff Exhibit No. 1, in Case No. 04-1072-PWD-42A).

CONCLUSIONS OF LAW

1. For all of the reasons set forth in Finding of Fact Nos. 1 through 8 and No. 15, it is
rcasonable to hold that the public convenience and necessity require the proposed project and to
approve the certificate application.

2. For all of the reasons set forth in Conclusion of Law No. 1 and Finding of Fact No. &,
it is reasonable to approve the proposed financing for the project, at an amount not to exceed
$6,119,975, to be funded by two IJDC loans in the amounts not to exceed $3,143,000 and
$1,476,975, respectively, for a total amount not to exceed $4,619,975 from the [JDC, payable over
38 years without interest or administrative fees, and a $1,500,000 HUD Grant.

3. For all of the reasons set forth in Finding of Fact Nos. 7 through 13 and 16, it is
reasonable to require that the District operate under the rates approved in the general rate case, 1.e.,
Case No. 04-1072-PWD-42A, until the project is certified by the District’s engineer as substantially
complete, then for the District to operate for six months after the project is substantially completed
under the rates approved in this case. After that, the District shall apply for a rate review to

FPUBLIC SE,COMMISSION ‘ 10
OF WE ItRGINIA

CHARLESTON



determine whether a rate adjustment is required due to the project. It is reasonable to require that the
District perform a customer class cost of service study in its preparation for the rate case hereby
required. Finally, it is reasonable to require that Commission Staff utilize a test year with at least six
months, and preferably one year, of operation under the rates approved in this certificate case when
it makes its recommendations in the subsequent rate case hereby required.

4. It is also reasonable, should the scope or the financing for the project change for any
reason, to require that the District obtain separate Commission approval of any such changes prior
to commencing construction of the project.

5. It is also reasonable to require that the District file the engineer-certified bids with the
Commission as soon as they are received and that the District’s engineer file a certificate of
substantial completion prior to using the rates approved herein for the project.

ORDER

ITIS, THEREFORE, ORDERED that the application filed with the Commission on February
13, 2004, by Flatwoods-Canoe Run Public Service District under West Virginia Code §24-2-11 for
a certificate of public convenience and necessity to extend potable water service to approximately
130 users in the Poplar Ridge area and approximately 140 users in the Morrison Ridge area within
the District’s existing boundaries in Braxton County be, and hereby is, approved.

IT IS FURTHER ORDERED that the proposed financing for the project, at an amount not
to exceed $6,1 19,975, to be funded by two IJDC loans in the amounts not to exceed $3,143,000 and
$1,476,975, respectively, for a total amount not to exceed $4,619,975 from the IJDC, payable over
38 years without interest or administrative fees, and a $1,500,000 HUD Grant, be, and hereby is,
approved.

ITIS FURTHER ORDERED that the District be, and hereby is, directed to operate under the
rates approved in Case No. 04-1072-PWD-424, until the project is certified by its engineer as
substantially completed, as directed below.

ITISFURTHER ORDERED that, after the District has operated for six {6) months under the
rates approved in this certificate case, it shall apply for a rate review to determine whether a rate
adjustment is required due to the project. The District’s rate filing shall include a customer class cost
of service study to justify the proposed rates and rate structure. The test year for Commission Staff’s
review shall include at least six (6) months’ operation under the rates approved in this case, and, if
available at the time of its review and recommendation, shall include one year of operation under the
rates approved in this case.

IT IS FURTHER ORDERED that, should the scope or the financing for the project change
for any reason, the District be, and hereby is, directed to obtain separate Commission approval of any
such changes prior to commencing construction of the project.
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[T IS FURTHER ORDERED that the District Staff file the engineer-certified bids with the
Commission as soon as they are received and that the District’s engineer file a certificate of
substantial completion at least thirty (30) days prior to using the rates approved herein for the project.

IT IS FURTHER ORDERED that the Staff-recommended revenue requirement set forth in
Appendix A and the rates and rate structure set forth in Appendix B be, and hereby are, approved
for all service rendered thirty (30) days after the District’s engineer submits the certificate of
substantial completion to the Commission.

IT IS FURTHER ORDERED that, within thirty (30) days of the District submitting the
certificate of substantial completion with the Commission, the District shall file with the Commission
an original and at least five copies of a proper tariff setting forth the rates and charges hereby
approved.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the
Commission’s docket of open cases.

The Executive Secretary hereby is ordered to serve a copy of this Recommended Decision
upon the Commission by hand delivery, and upon all parties of record by United States Certified
Mail, return receipt requested.

Leave hereby is granted to the parties to file written exceptions supported by a brief with the
Executive Secretary of the Commission within fifteen (15) days of the date this Recommended
Decision is mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this Recommended Decision shall become the order of the
Commission, without further action or order, five (5) days following the expiration of the aforesaid
fifteen (15) day time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s
recommended decision by filing an appropriate petition in writing with the Executive Secretary. No
such waiver will be effective until approved by order of the Commission, nor shall any such waiver
operate to make any Administrative Law Judge’s recommended decision the order of the
Commission sooner than five (5) days after approval of such waiver by the Commission.

e

Ronnie Z, M:Cann
Deputy Chief Administrative Law Judge
RZM:s
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CASE NO. 04-0233-PWD-CN
FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT.
APPROVED REVENUE REQUIREMENTS

Available Cash:

Metered Sales $1,123,506
Debt Service Reserve Surcharge Revenue 96,450
Sales for Resale -
Forfeited Discounts 9,053
Miscellaneous Service Revenues 35,320
Other Water Revenues -
Interest Income 8.571
Total Available Cash $1,272,900
Cash Requirements:
Operation and Maintenance Expenses $ 699,509
Taxes other than Income Taxes 39,384
Total Cash Requirements § 738,893
Cash Available for Debt Service $ 534,007
Debt Service Requirements
1996-A USRDA Loan - Interest $ 7,920
Principal 6,000
1996-B USRDA Loan - Interest 2,318
Principal 1,750
1998-A WDA Loan - Interest -
Principal -
1998-B WDA Loan - Interest 25,280
Principal 13,380
2001 Revenue Bonds - Interest 119,970
Principal 35,000
2003 Bank Loan (Truck) - Interest 1,046
Principal 5,172
WVIIDC Loan (Project) -~ Principal 121.578
Sub-Total 339,414
Truck Replacement Reserve -
Debt Service Reserve Requirements 33,320
Renewal & Replacement Reserve 31,823
Debt Service Reserve Surcharge 96,450
Total Requirement 501,007
Remaining Cash Surplus (Deficit) 33,001
9 0

1

Debt Service Coverage

Appendix A
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CASE NO. 04-0233-PWD-CN
FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT.

APPROVED RATES

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for general domestic, commercial, industrial and sales for resale water service.

RATES (customers with metered water supply)
First 2,000 gallons used per month $ 8.68 per 1,000 gallons
Next 28,000 gallons used per month $ 5.76 per 1,000 gallons
Next 870,000 gallons used per month § 4.49 per 1,000 gallons
Next 8,100,000 gallons used per month $ 3.73 per 1,000 gallons
Over 9,000,000 gallons used per month § 2.99 per 1,000 gallons

MINIMUM CHARGE

No minimum bill will be rendered for less than $17.36 per month which is equivalent to 2,000
gallons or

5/8-inch meter $ 17.36 per month

3/4-inch meter $ 26.04 per month

l-inch meter $ 43.40 per month

1-1/2-inch meter $ 86.80 per month
2-inch meter $138.88 per month

3-inch meter $260.40 per month

4-inch meter $434.00 per month

6-inch meter $868.00 per month

INDUSTRIAL RATE

$5.93 per 1,000 gallons used per month.

WATER SALES FOR RESALE
All water for resale to Birch River Public Service District will be billed in accordance with
the approved rate of $3.41 per 1,000 gallons used per month.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent wii} be
added to the net current amount unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.
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RECONNECTION - $20.00

To be charged whenever the supply of water is turned off for violations of rules, non-payment
of bills or fraudulent use of water.

TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve an
applicant.

A tap fee of $200.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the service.

FIRE PROTECTION SCHEDULE

AVAILABILITY OF SERVICE
Available for private fire protection service.

RATE

Where connections, hydrants, sprinklers, etc., on private property are maintained by consumer:

Per Month
2-inch Service Line with hydrants, sprinklers and/or hose connections  §  2.50
3-inch Service Line with hydrants, sprinklers and/or hose connections $ 5.65
d-inch Service Line with hydrants, sprinklers and/or hose connections § 9.90
6-inch Service Line with hydrants, sprinklers and/or hose connections ~ § 23.10
8-inch Service Line with hydrants, sprinklers and/or hose connections $ 41.15

10-inch Service Line with hydrants, sprinklers and/or hose connections ~ § 73.00
12-inch Service Line with hydrants, sprinklers and/or hose connections ~ $102.25

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent will be
added to the net current amount unpaid, This delayed payment penalty is not mterest and is to be
coliected only once for each bill where it is appropriate.

RETURNED CHECK FOR INSUFFICIENT FUNDS

A service charge equal to the actual bank fee assessed to the utility or a maximum of $25.00
will be imposed upon any customer whose check for payment of charges is returned by their bank
due to insufficient funds.
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LEAK ADJUSTMENT

$0.94 per 1,000 gallons 1s to be used when the bill reflects unusual consumption which can
be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied to all
such consumption above the customer's historical average usage.

SURCHARGE

A surcharge of $0.57 per 1,000 gallons will be charged for the purpose of funding the debt
service reserve account. The surcharge shall stay in effect approximately 12 months from the date
of approval by the Public Service Commission of West Virginia,
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Entered: January 7, 2005

CASE NO. 04-1072-PWD-42A

FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT.
Rule 42A application to increase water rates and charges.

RECOMMENDED DECISION

PROCEDURE

On July 12, 2004, Flatwoods-Canoe Run Public Service District (District), a public utility,
Braxton County, filed an application with the Public Service Commission seeking approval of
increased rates and charges to provide water service to its customers. The District sought an
emergency interim rate increase of approximately 10.75% for all of its customers and permanent rates
approximately 21.5% above the requested interim rates. The permanent rates would support a
pending certificate application, Case No. 04-0233-PWD-CN, Flatwoods-Canoe Run Public Service

Distriet,

By Commission Referral Order dated July 21, 2004, this matter was referred to the Division
of Administrative Law Judges for a decision to be rendered on or before February 7, 2005.
Commission Staff was required to file its report on or before November 29, 2004,

ey

On July 22, 2004, Staff Attorney Cassius H. Toon, Esquire, submitted the Initial Joint Staff
Memorandum and Interim Rate Recommendation, attaching the July 16, 2004 Initial Internal
Memorandum from Utilities Analyst Charles Knurek, Water and Wastewater Division, and Staff
Engineer Jonathan Fowler, Engineering Division. Commission Staff reported that the District is
operating at a $77,240 cash flow deficit with an 84.05% debt service coverage. Staff proposed
emergency interim rates that would increase the District's revenues by $33,923 for its metered
customers and by $1,128 for its resale customer. The District currently has a declining block rate
structure in which the rate for the first 2,000 gallons of usage is $7.27 per 1,000 gallons; the resale
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rate is $2.86 per 1,000 gallons. The Staff-recommended interim rates would increase revenues by
about 4.5%, with the rate for the first 2,000 gallons increasing to $7.60 per 1,000 gallons and the
interim resale rate increasing to $2.99 per 1,000 gallons. Staff deferred, until it makes its
recommendation for final rates, the District's request for a one-year surcharge to fund the reserve
account.

.Oh_.fﬁly 26, 2004, the Commission received a protest to the proposed interim and final rates.
The protest letter attached a copy of a publication apparently made by the District containing the
District's proposed interim and final rates.

Responding to all of the above, on August 3, 2004, the ALJ issued a Procedural Order
adopting a procedural schedule to process and resolve this case, including a Wednesday, October 6,
2004 hearing date. The August 3, 2004 Order also required that the District publish a hearing notice
and otherwise comply with all of the requirements of the Commission's Rules for the Construction
and Filing of Tariffs. Also on August 3, 2004, the ALJ issued an Interim Recommended Decision
increasing customers' rates by approximately 4.5% across-the-board, subject to refund, pending the
final resolution of this matter. The Interim Recommended Decision became final on August 10,
2004, by Commission Order waiving the exception period.

On August 26, 2004, H. Wyatt Hanna, II1, Esquire, counsel for the District submitted a letter
indicating that he had a conflict with the October 6, 2004 hearing date. He also represented that all
parties would be available for hearing in the instant case and in Case No. 04-0233-PWD-42A on
either October 26 or November 4 or 8, 2004. The District requested that the ALJ reschedule the
hearings in both of these two cases to one of those dates.

Responding to all of the above, on August 31, 2004, the ALJ issued an Order Canceling
Hearing; Adopting New Procedural Schedule; and Requiring Publication, including a November 4,
2004 hearing date. The August 31, 2004 Order required the District to publish the Notice of Hearing
attached to the Order, which the District has done.

On October 19, 2004, it came to the attention of the ALJ that the hearing had to be canceled
and moved to a new location, since the existing location was not handicapped accessible.

Responding to all of the above, on October 20, 2004, the ALJ issued an Order Canceling
Hearing; Adopting New Procedural Schedule; and Requiring Publication, including a Tuesday,
November 9, 2004 hearing.

On November 9', 2004, Administrative Law Judge Susan A. Murensky, in the absence of
Deputy Chief Administrative Law Judge Ronnie Z. MéCann, who was convalescing after surgery,
convened the hearing as scheduled.

The District appeared at the hearing by counsel, H. Wyatt Hanna, Esquire; Commission Staff
appeared by counsel, Staff Atiorney Cassius H. Toon, Esquire; Birch River PSD, which was granted
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Intervenor status at the hearing, appeared by counsel, Thomas R. Michael, Esquire; and many
Protestants appeared in person, pro se.

The District, concurring with the Staff recommendation, presented no witnesses, but presented
two exhibits. Commission Staff presented the testimony of two witnesses and presented two
exhibits. The Intervenor presented the testimony of one witness and presented two exhibits. The
parties waived their rights under West Virginia Code §24-1-9(a) to submit post-hearing proposed
findings of fact and conclusions of law or other written legal arguments.

EVIDENCE

The many customers and prospective customers were granted the opportunity to make public
comment at the hearing; approximately 20 of them chose to do so. Patty Powell spoke on her own
behalf and on behalf of Mt. Hebron Church, which is located beside her house and for which she
serves as a trustee. Although she supports the certificate project, she is opposed to the increased
rates. (Ir., p. 13). Doris Dean spoke on her own behalf and on behalf of the Braxton County Senior
Center and the Braxton County Chapter of AARP. Ms. Dean wants the people who live in the areas
where water is to be extended to get the extension, i.e., she does not oppose the project, but she
opposes the rate increase. Since every other public utility has raised rates to a level that more than
consumes the cost of living increase for Social Security recipients, she questions where the
Commission thinks the money will come from to pay for the District’s rate increase. (Tr., p. 14).

Betty Rose stated that she had worked on getting the water project for three years and supports
the project. Twice a week, she has a 325-gallon water tank filled for her household, which is
expensive. 15 wells in the area have tested positive for chromium contamination. She is willing to
pay for the water, but hopes that the rates are not too high. As for Birch River PSD, she does not
sympathize with them, since they are located in another county. (Tr., pp. 14-16).

Robert Holcomb, Chairman of the Braxton County Chapter of AARP and a delegate to the
legislature, voiced his support for the project but opposed the rate hike. Most of the residents of the
area live on about $500 a month in Social Security benefits; he could easily spend $400 shopping
at a local supermarket for a week’s worth of groceries. He does not know how most of the retirees
are going to make it, even without the water rate increase. He is fighting for the children and the
seniors in this state. Mr. Holcomb continued:

We have to reach down and take from the poorest of our citizens in order for the big
timers to drive their limousines. People, that’s what we’ve got in this state. Don’t try

to fool me.

And I'm here to say something else. ] was here one time for a gas meeting. And I toid
one of our upstanding senators, you keep on cutting people’s gas off in the winter and
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who performed Commission Staff’s engineering review of the rate case. Mr. Marakovits identified
the Staff document prepared by Mr. Fowler and by Utility Financial Analyst Charles Knurek of the
Water and Wastewater Division, which the ALJ received into evidence as Staff Exhibit No. 1. Staff
adjusted O&M expenses for the District to reflect that the District needed to hire one additional full-
time treatment plant operator, since this will avoid overtime pay and will provide 24-hour-per-day
operation of the plant; this also is good for security, which has been a concern since the 9-11 attacks.
Staff also adjusted the treatment costs due to increased costs for chemicals and adjusted the cost of
electrical power due to increased cost of power caused chiefly by adding new customers. Staff
reviewed the capital improvements over the past several years and surveyed the improvements that
are obviously needed in the near future to arrive at the Staff-recommended $30,167 cash flow
surplus. Several improvements have been mandated by the West Virginia Department of Health and
Human Resources (Health Department), including reducing the water turbidity, improving the
computer system, obtaining an alternate power supply for emergencies, replacing old meters with
touch-read meters over the next ten years, reducing the unaccounted for water from 20% to 15% by
purchasing leak detection equipment and repairing leaks, renovating the District’s office to separate
it from its treatment plant building, replacing an air compressor and several other such
improvements. All of these improvements would cost about $90,500 over three years. (Tr., pp. 36-
44y,

Mr. Marakovits acknowledged that Birch River PSD purchases its water for resale from the
District. He was not aware that Birch River PSD also pays the District to operate and maintain Birch
River PSD’s system. Mr. Marakovits opined that all of the Staff-recommended O&M adjustments
and plant additions would benefit Birch River PSD as a resale customer. Mr. Marakovits could not
specify, if any, exactly how much of the District’s operational costs do not benefit Birch River PSD.
Even the meter-replacement program will benefit Birch River PSD by lowering the cost to provide
water to every customer. Commission Staff recommended that all costs of the District be spread out
over all of its customers, including the resale customer. The Staff-recommended rates are designed
so that every customer pays for all of the costs of service for all of the customers; the rates are not
broken down by region or area. The methodology that Staff employed in this case is consistent with
how the Commission has designed rates since Mr, Marakovits began working at the Commission in
1987. Staff did not perform a customer class cost of service study in this case. (Tr., pp. 44-53).

Next, Staff called Ultility Financial Analyst Charles Knurek, who also began working at the
Commission in 1987, to testify. Mr. Knurek based his findings and conclusions contained in Staff
Exhibit No. I upon his examination of the District’s books and records and upon the engineering
recommendations made by Jonathan Fowler. Staff recommended that the Commission approve final
rates that are 5.5% higher than the interim rates approved in this case; approve a $0.86 per 1,000
gallons incremental cost for leak adjustments; direct the District’s Board Members to refrain from
illegal actions or face removal; approve a $0.57 per 1,000 gallons surcharge for a period of one year
to replenish the District’s debt service reserve; direct the District to file a new rate case after
operating the projectin Case No. 04-0233-PWD-CN with the Staff-recommended rates for one vear;
and approve the Staff-recommended revenue requirement, rates and rate structure. The Staff-
recommended rates, including the surcharge, will produce increased revenues of about $31.000
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above going-level, which will allow for a $32,266 cash flow surplus, compared to a $17,183 cash
flow deficit at going-level, and will provide a 181.5% debt service coverage. Mr. Knurek specified
that the per books rates would produce a $140,000 cash flow deficit; the adjusted per books rates
would produce a $47.362 cash flow deficit; the going-level rates would produce a $17,183 cash flow
deficit; and the Staff-recommended rates would produce a $32,266 cash flow surplus. He referred
10 a calculation that he made to compare the rates that the District’s customers would pay based on
their water consumption, which the ALJ received into evidence as Staff Exhibit No. 2. (Tr., pp. 54-
57; Staff Exhibit Nos. 1 and 2).

Mr. Knurek explained the layout of the Staff report and the various accounting terms used in
the report, such as test year, per books, going-level, adjustments and so forth. The District sought
a rate increase that would have increased revenues by about $21,000 more than what Staff has
recommended. (Tr., pp. 57-61). Staff has recommended a rate of $8.05 per 1,000 galions for the
first 2,000 gallons used. The per books rate for this amount of consumption was $7.27 per 1,000
gallons, while the going-level rate is $7.60. In this instance, the going-level rate is the interim rate
approved in this case. The District’s tariff contains five rate blocks and Staff has recommended an
across-the-board increase, i.e., the same percentage increase for each rate block. The cash flow
surplus is where the District obtains the revenues necessary to fund the Staff-recommended capital
improvements. (Tr., pp. 61-64).

Mr. Knurek explained that the O&M expenses included in Staff’s analysis includes the
amounts it spends to operate and maintain the Birch River PSD. All ratepayers, including the resale
customers, bear the costs of providing water service to all of the customers. According to the O&M
agreement between Birch River PSD and the District, Birch River PSD pays the District an amount
to cover the O&M of Birch River PSD. The rates are designed so that no double payment for these
services is incurred by Birch River PSD, i.e., the rate increase only reflects the cost to provide the
water to Birch River PSD for resale; the additional costs of operating and maintaining Birch River
PSD’s system are covered by the O&M agreement. Mr. Knurek opined that Staff normally does not
perform a customer class cost of service study in rate cases for public service districts; rather, Staff
recommends across-the-board rate changes for all customer classes. Staff did not perform a customer
class cost of service study in the instant rate case, even though this is a Rule 42A case, not a Rule
19A case, as are most public service district rate cases. Some of the improvements to the District’s
system would benefit Birch River PSD and some would not; Staff did not identify or quantify these
differences. The rates recommended in Case No. 04-1072-PWD-42A are to be effective once this
Recommended Decision becomes final, provided that the Commission requires that the District
operate for one year after the project in Case No. 04-0233-PWD-CN is substantially completed, at
which time it should file for a rate review. (Tr., pp. 64-67; Staff Exhibit No. 1).

Mr. Knurek did not consider what effect the Staff-recommended rates would have on Birch
River PSD’s customers. Although he acknowledged, under the terms of the O&M contract between
Birch River PSD and the District, that Birch River PSD might be subsidizing the operations of the
District, he could not identify, specify or quantify any instances. Staff just used its standard
procedure for designing rates for public service districts, i.e., determine the cost of service orrevenue

PUBLIC SERVICE COMMISSION -
OF WEST VIRGINILA
CHARLESTON




requirement to fund the District’s O&M expenses, adequately cover debts and allow a cash flow
surplus to fund normal or average capital improvements or plant additions, then apply the percentage
of increased revenues across the board to the present rate structure. Mr. Knurek did not specifically
determine the cost to provide service to Birch River PSD when designing the rates. He explained
that the large debt service coverage of 181%, compared to the required 110% to 115%, is just the
result of the Staff-recommended cash flow surplus to cover plant additions. He believes that the
recommendation that the District file a new rate case after operating for one year after the certificate
project is substantially completed will rectify any shortcomings in the Staff-recommended rates.
However, at this time, the Staff-recommended rates are what the District needs to properly operate
its utility. He does not know whether the next rate case, to be filed one year after completing the
project, will increase or decrease the District’s rates. (Tr., pp. 67-72).

Mr. Knurek testified that the District’s last rate case was in 1990, which contributes to why
the District is operating at a deficit. Commission Staff did not perform a customer class cost of
service study to determine the respective costs for residential, commercial, industrial and resale
customers. Staff opined that, absent a cost of service study, an across-the-board rate increase for all
rate blocks 1s the most non-discriminatory, fair and reasonable way to design rates. (Tr., pp. 72-75).
Mr. Knurek opined that the Staff-recommended rates and rate structure are cost-based and will
generate the revenues necessary for the District to serve its existing and prospective customers. (Tr.,
pp- 75-77).

Mr. Knurek explained that, since Birch River PSD does not have employees to operate and
maintain its system, it has entered into the contract with the District to operate and maintain it. Birch
River PSD pays the District a separate amount for providing this service. The rate increase only
addresses the amount that Birch River PSD pays for water, not for the O&M services that the District
provides. Mr. Knurek identified the O&M agreement between the District and Birch River PSD,
which the ALJ received into evidence as District Exhibit No. 1. The contracts states in paragraph
5, “Birch River agrees to pay Flatwoods-Canoe Run no later than the 20* day of each month the sum
of $2.28 per thousand gallons for water delivered, as set forth in Flatwoods-Canoe Run’s tariff on
file with the Public Service Commission of West Virginia, or as such tariff may be revised from time
to time.” A separate paragraph states how Birch River PSD is to compensate the District for O&M
services. Mr. Knurek opined that, since Birch River PSD is a small utility with only about 230
customers, it is probably more efficient for it to pay the District to operate it than to hire employees
and purchase equipment to operate it. (Tr., pp. 77-83; District Exhibit No. 1).

With regard to the District purchasing a truck without prior Commission approval to borrow
money, Mr. Knurek 1s not recommending that the Commission initiate a general investigation to have
the District’s Board removed; rather, Commission Staff is warning and admonishing the District to
follow all of the Commission’s rules and regulations in the future. Staff opined that the purchased
truck was needed by the District; it just should have obtained prior approval from the Commission
before borrowing the money to purchase the truck. (Tr., pp. 83-86).
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Mr. Knurek explained that the Commission had granted a 4.5% rate increase for the District
on an interim basis. Staff is recommending that the Disirict’s rates be increased by 5.5% over and
above the interim rates already in place. The rates will be reviewed one year after substantial
completion of the project in the certificate case. The Staff-recommended “going-level” tariff,
attached as Appendix A, contains the rates that the District should charge until the certificate project
1s substantially completed. The Staff-recommended tariff contains the rates that the Disirict should
charge afier the certificate project is completed. Then, the District must file for a rate review after
operating for one year with the Staff-recommended rates after the project is completed. (Tr., pp. 86-
89; Staff Exhibit No. 1). The Staff-recommended rates spread out the costs for the District’s
operations over all of its customers, which is fair to the customer located just a few feet from the
water plant and 1s fair to customers located a long distance away, such as the resale customer. Staff
believes that the recommended rates prevent either Birch Run PSD or the District from cross-
subsidizing each other’s operations. (Tr., pp. 89-93).

DISCUSSION

Having considered all of the above, since no party has prepared a customer class cost of
service study and no one has offered any accounting evidence to refute the Staff-recommended
revenue requirements, rates and rate structure; and since the Staff-recommended rates, including the
surcharge, will produce increased revenues of about $51,000 above going-level, which will allow
for a $32,266 cash flow surplus, compared to a $17,183 cash flow deficit at going-level, and will
provide a 181.5% debt service coverage, the ALJ will approve the Staff-recommended revenue
requirements, rates and rate structure, to become effective for all service rendered after this
Recommended Decision becomes final.

However, the ALJ strongly believes that Commission Staff, or one of the parties, should have
performed a customer class cost of service study in this case. The only reason that the ALJ is
approving the Staff-recommended rates and rate structure is because he has no other competent
evidence upon which to rely. Since the ALJ can only speculate that a customer class cost of service
would have produced a different rate structure, he will reluctantly approve the Staff-recommended
rates.

Finally, the ALJ will admonish the District to follow all state laws and Commission rules and
regulations in the future, such as obtaining prior Commission approval to borrow money.

FINDINGS OF FACT

1. Flatwoods-Canoe Run Public Service District filed an application with the Commission
seeking approval of increased rates and charges to provide water service to its customers. The
District sought an emergency interim rate increase of approximately 10.75% for all of its customers
and permanent rates of approximately 21.5% above the requested interim rates. The permanent rates

i
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would support a pending certificate application, Case No. 04-0233-PWD-CN, Flatwoods-Canoe Run
Public Service District. (See, July 12, 2004 application).

2. The ALJ issued an Interim Recommended Decision increasing customers' rates by
approximately 4.5% across-the-board, subject to refund, pending the final resolution of this matter.
(See, August 3, 2004 Interim Recommended Decision, final August 10, 2004).

3. The many customers and prospective customers were granted the opportunity to make
public comment at the hearing; approximately 20 of them chose to do so. Since the hearing in this
general rate case was convened with the hearing in Case No. 04-0233-PWD-CN, the District's
certificate case, the Protestants addressed both cases. Most or all of the Protestants indicated their
support for the certificate project. Many of them opposed the rate increases in each case. (See,
Testimony of Patty Powell, Tr., p. 13; Doris Dean, Tr., p. 14; Betty Rose, Tr., pp. 14-16; Robert
Holcomb, Tr., pp. 16-19; Sandy Payne, Tr., pp. 19-20; Georgetta Knight, Tr., pp. 20-21; Christopher
Utt, Tr.,pp. 21-22; Elizabeth Utt, Tr., pp. 22-23; Laura Bright, Tr. pp. 23-24; Connie Carpenter, Tr.,
p- 24; Anita Luzader; Florence Marlow, Tr., pp. 25-26; Genelda Dennison, Tt., p. 26).

4. Some of the Protestants were willing to pay the increased rates if it meant getting
public water service. (See, Testimony of Laura Bright, Tr., pp. 23-24; Connie Carpenter, Tr., p. 24;
Anita Luzader, Tr., pp. 24-25; Florence Marlow, Tr., pp. 25-26; Genelda Dennison, Tr., p. 26; Becky
Cochran, Tr, pp. 26-27; Calvin Wilson, Tr., p. 28; Rita Sniffin, Tr., p. 28).

5. Commission Staff adjusted O&M expenses for the District to hire one additional
full-time treatment plant operator, since this will avoid overtime pay and will provide
24-hour-per-day operation of the plant; this also is good for security, which has been a concern since
the 9/11 attacks. Staff also adjusted the treatment costs due to increased costs for chenicals and
adjusted the cost of electrical power due to increased cost of power caused chiefly by adding new
customers. Staff reviewed the capital improvements over the past several years and surveyed the
improvements that are obviously needed in the near future to arrive at the Staff-recommended
$30,167 annual cash flow surplus. Several improvements have been mandated by the Health
Department, including reducing the water turbidity, improving the computer system, obtaining an
alternate power supply for emergencies, replacing old meters with touch-read meters over the next
ten years, reducing the unaccounted for water from 20% to 15% by purchasing leak detection
equipment and repairing leaks, renovating the District’s office to separate it from its treatment plant
building, replacing an air compressor and several other such improvements. All of these
improvements would cost about $90,500 over three years. (See, Testlmony of Joseph A. Marakovits,
Tr., pp. 36-44; Staff Exhibit No. 1).

6. Staff opined that all of the Staff-recommended O&M adjustments and plant additions
would benefit Birch River PSD ag a resale customer. Staffrecommended that all costs of the District
be spread out over all of its customers, including the resale customer. The Staff-recommended rates
are designed so that every customer pays for all of the costs of service for all of the customers: the
rates are not broken down by region or area. The methodology that Staff employed in this case is
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conststent with how the Commission has designed rates in previous public service district rate cases.
Staff did not perform a customer class cost of service study in this case. (See, Testimony of Joseph
A. Marakovits, Tr., pp. 44-53; Staff Exhibit No. 1).

7. After examining the District’s books and records and relying upon the Staff
engineering recommendations, Staff recommended that the Commission approve final rates that are
5.5% higher than the interim rates approved in this case; approve a $0.86 per 1,000 gallons
incremental cost for leak adjustments; direct the District’s Board Members to refrain from illegal

“actions or face removal; approve a $0.57 per 1,000 gallons surcharge for a period of one year to
replenish the District’s debt service reserve; direct the District to file a new rate case after operating
the project in Case No. 04-0233-PWD-CN with the Staff-recommended rates for one year; and
approve the Staff-recommended revenue requirement, rates and rate structure. (See, Testimony of
Charles Knurek, Tr., pp. 54-57; Staff Exhibit Nos. 1 and 2).

8. The Staff-recommended rates, including the surcharge, will produce increased revenues
of about $51,000 above going-level, which will allow for a $32,266 cash flow surplus, compared to
a $17,183 cash flow deficit at going-level, and will provide a 181.5% debt service coverage. The
per books rates would produce a $140,000 cash flow deficit; the adjusted per books rates would
produce a $47,362 cash flow deficit; the going-level rates would produce a $17,183 cash flow
deficit; and the Staff-recommended rates would produce a $32,266 cash flow surplus. (See,
Testimony of Charles Knurek, Tr., pp. 54-57; Staff Exhibit Nos. 1 and 2).

9. The District sought a rate increase that would have increased revenues by about
$21,000 more than what Staff has recommended. (See, Testimony of Charles Knurek, Tr., pp.
57-61).

10.  Staff has recommended a rate of $8.05 per 1,000 gallons for the first 2,000 gallons
used. The per books rate for this amount of consumption was $7.27 per 1,000 gallons, while the
going-level rate is $7.60. In this instance, the going-level rate is the interim rate approved in this
case. The District’s tariff contains five rate blocks and Staff has recommended an across-the-board
increase, i.¢., the same percentage increase for each rate block. The cash flow surplus is where the
District obtains the revenues necessary to fund the Staff-recommended capital improvements. (See,
Testimony of Charles Knurek, Tr., pp. 61-64).

11.  Staff explained that the O&M expenses included in Staff’s analysis include the
amounts the District spends to operate and maintain the Birch River PSD. All ratepayers, including
the resale customers, bear the costs of providing water service to all of the customers. According to
the O&M agreement between Birch River PSD and the District, Birch River PSD pays the District
an amount to cover the O&M of Birch River PSD. The rates are designed so that no double payment
for these services is incurred by Birch River PSD, i.e., the rate increase only reflects the cost to
provide the water to Birch River PSD for resale; the additional costs of operating and maintaining
Birch River PSD’s system are covered by the O&M agreement. (See, Testimony of Charles Knurek.
Tr., pp. 64-67; Staff Exhibit No. 1).
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12, Staffnormally does not perform a customer class cost of service study in rate cases for
public service districts; rather, Staff recommends across-the-board rate changes for all customer
classes. The rates recommended in Case No. 04-1072-PWD-42A are to be effective once this
Recommended Decision becomes final, provided that the Commission requires that the District
operate for one year after the project in Case No. 04-0233-PWD-CN is substantially completed, at
which time it should file for a rate review. (See, Testimony of Charles Knurek, Tr., pp. 64-67; Staff
Exhibit No. 1).

3. Staff did not consider what effect the Staff-recommended rates would have on Birch
River PSD’s customers. Although Staff acknowledged, under the terms of the O&M contract
between Birch River PSD and the District, that Birch River PSD might be subsidizing the operations
of the District, it could not identify, specify or quantify any instances. Staff just used its standard
procedure for designing rates for public service districts, i.c., determine the cost of service or revenue
requirement to fund the District’s O&M expenses, adequately cover debts and allow a cash flow
surplus to fund normal or average capital improvements or plant additions, then apply the percentage
ofincreased revenues across the board to the present rate structure. Staff opined that it normally does
not perform a customer class cost of service study in rate cases for public service districts; rather,
Staff recommends across-the-board rate changes for all customer classes. Staff did not perform a
customer class cost of service study in the instant rate case, even though it is a Rule 42A case, not
aRule 19A case. Staff did not specifically determine the cost to provide service to Birch River PSD
when designing the rates. The large debt service coverage of 181%, compared to the required 115%,
is just the result of the Staff-recommended cash flow surplus to cover plant additions. Staffbelieves
that the recommendation that the District file a new rate case after operating for one year after the
certificate project is substantially completed will rectify any shortcomings in the Staff-recommended
rates. However, at this time, the Staff-recommended rates are what the District needs to properly
operate its utility. Staff does not know whether the next rate case, to be filed one vear after
completing the project, will increase or decrease the District’s rates. (See, Testimony of Charles
Knurek, Tr., pp. 67-72).

14, The District’s last rate case was in 1990, which coniributes to why the District is
operating at a deficit. Commission Staff did not perform a customer class cost of service study to
determine the respective costs for residential, commercial, industrial and resale customers. Staff
opined that, absent a cost of service study, an across-the-board rate increase for all rate blocks is the
most non-discriminatory, fair and reasonable way to design rates. (See, Testimony of Charles
Knurek, Tr., pp. 72-75).

5. Staff opined that the Staff-recommended rates and rate structure are cost-based and will
generate the revenues necessary for the District to serve its existing and prospective customers. (See,
Tesumony of Charles Knurek, Tr., pp. 75-77).

16.  Staff explained that, since Birch River PSD does not have employees to operate and
maintain its system, it has entered into the contract with the District to operate and maintain it. Birch
River PSD pays the District a separate amount for providing this service. The rate increase only
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addresses the amount that Birch River PSD pays for water, not for the O&M services that the District
provides. The O&M agreement between the District and Birch River PSD states in paragraph 5,
“Birch River agrees to pay Flatwoods-Canoe Run no later than the 20th day of each month the sum
of $2.28 per thousand gallons for water delivered, as set forth in Flatwoods-Canoe Run’s tariff on
file with the Public Service Commission of West Virginia, or as such tariff may be revised from time
to time.” A separate paragraph states how Birch River PSD is to compensate the District for O&M
services. Staff opined that, since Birch River PSD is a small utility with only about 230 customers,
itis probably more efficient for it to pay the District to operate it than to hire employees and purchase
equipment to operate it. (See, Testimony of Charles Knurek, Tr., pp. 77-83; District Exhibit No. 1).

17.  With regard to the District purchasing a truck without prior Commission approval to
borrow money, Staff clarified that it is not recommending that the Commission initiate a general
investigation to have the District’s Board removed; rather, Commission Staff is warning and
admonishing the District to follow all of the Commission’s rules and regulations in the future. Staff
opined that the purchased truck was needed by the District; it just should have obtained prior
approval from the Commission before borrowing the money to purchase the truck. (See, Testimony
of Charles Knurek, Tr., pp. 83-86).

18.  Staff explained that the Commission had granted a 4.5% rate increase for the District
on an interim basis. Staff is recommending that the District’s rates be increased by 5.5% over and
above the interim rates already in place. The rates will be reviewed one year after substantial
completion of the project in the certificate case. The Staff-recommended “going-level” tariff,
attached as Appendix A, contains the rates that the District should charge until he certificate project
is substantially completed. The Staff-recommended tariff contains the rates that the District should
charge after the certificate project is completed. Then, the District must file for a rate review after
operating for one year with the Staff-recommended rates after the project is completed. (See,
Testimony of Charles Knurek, Tr., pp. 86-89; Staff Exhibit No. 1).

19.  The Staff-recommended rates spread out the costs for the District’s operations over all
of its customers, which Staff believes is fair to the customer located just a few feet from the water
plant and is fair to customers located a long distance away, such as the resale customer. (See,
Testimony of Charles Knurek, Tr., pp. 89-93).

CONCLUSIONS OF LAW

1. For all of the reasons set forth in Finding of Fact Nos. 5 through 19, and since no party
has prepared an alternative rate structure and cost of service; and since the Staff-recommended rates,
including the surcharge, will produce increased revenues of about $51,000 above going-level, which
will allow for a $32,266 cash flow surplus, compared to a $17,183 cash flow deficit at going-level,
and will provide a 181.5% debt service coverage, it is reasonable to approve the Staffrecommended
revenue requirements but is not necessarily just and reasonable to approve the Staff-recommended
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rates and rate structure. However, since the Staff-recommended rates and rate structure are the best
evidence available, the ALJ will approve them.

2. Since this is a Rule 42A case, not a Rule 19A Case, which have different standards;
since the District’s last rate case was over 14 years ago; and since Commission Staff could not or did
not identify and determine the costs of providing service to the Birch River PSD, its resale customer,
and the respective costs of service to provide service to each customer class, it is reasonable to hold
that Commission Staff should have performed a customer class cost of service study in this case.

3. It is reasonable to admonish the District to follow all state laws and Commission rules
and regulations in the future, such as obtaining prior Commission approval to borrow money.

ORDER

IT IS, THEREFORE, ORDERED that the July 12, 2004 application filed with the
Commission by Flatwoods-Canoe Run Public Service District seeking approval of increased rates
and charges to provide water service to its customers be, and hereby is, granted, to the extent
recommended by Commission Staff,

IT IS FURTHER ORDERED that the Staff-recommended revenue requirement set forth in
Appendix A, and the Staff-recommended rates and rate structure set forth in Appendix B, be, and
hereby are, approved for all service rendered by the District after this Recommended Decision
becomes final.

IT IS FURTHER ORDERED that, within thirty (30) days of this Recommended Decision
becoming final, the District shall file an original and at least five (5) copies of a proper tariff setting
forth the rates and charges hereby approved.

IT IS FURTHER ORDERED that the District be, and hereby is, admonished to follow all
State laws and Commission rules and regulations, including, but not limited to, obtaining prior
Commission approval to borrow money.

IT 1S FURTHER ORDERED that this matter be, and hereby is, removed from the
Commission’s docket of open cases.

The Executive Secretary hereby is ordered to serve a copy of this Recommended Decision
upon the Commission by hand delivery, and upon all parties of record by United States Certified
Mail, return receipt requested.

Leave hereby is granted to the parties to file written exceptions supported by a brief with the
Executive Secretary of the Commission within fifteen (15) days of the date this Recommended
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Decision 1s mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this Recommended Decision shall become the order of the
Commission, without further action or order, five (5) days following the expiration of the aforesaid
fifteen (15) day time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s
recommended decision by filing an appropriate petition in writing with the Executive Secretary. No
such waiver will be effective until approved by order of the Commission, nor shall any such waiver
operate to make any Administrative Law Judge’s recommended decision the order of the
Commission sooner than five (5) days after approval of such waiver by the Commission.

Ronnie Z. M&Cann
Deputy Chief Administrative Law Judge

RZM:s

041072ad. wpd
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CASE NO. 04-1072-PWD-42A

FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT.
APPROVED REVENUE REQUIREMENTS

Available Cash:

Metered Sales $ 960,960
Debt Service Reserve Surcharge Revenue 96,450
Sales for Resale -
Forfeited Discounts 7,743
Miscellaneous Service Revenues 35,320
Other Water Revenues -
Interest Income 8.571
Miscellaneous Nonoperating Income -
Other Income -
Total Available Cash $1,109,044
Cash Requirements:
Operation and Maintenance Expenses $ 675,632
Taxes other than Income Taxes 37.972
Total Cash Requirements $ 713,604
Cash Available for Debt Service $ 395,440
Debt Service Requirements
1996-A USRDA Loan - Interest Expense $ 7,920
Principal Retirement 6,000
1996-B USRDA Loan - Interest Expense 2,318
Principal Retirement 1,750
1998-A WDA Loan - Interest Expense -
Principal Retirement -
1998-B WDA Loan - Interest Expense 235,280
Principal Retirement 13,380
2001 Revenue Bonds - Interest Expense 119,970
Principal Retirement 35,000
2003 Bank Loan (Truck) - Interest Expense 1,046
Principal Retirement 5,172
Sub-Total 217,836
Reserve Requirements:
Debt Service Reserve Requirements 21,162
Renewal & Replacement Reserve 27,726
Debt Service Reserve Surcharge 96.450
Total Debt Service & Reserve Requirement 363,174
Remaining Cash Surplus (Deficit) 32,266
Debt Service Coverage 181.53%

Appendix A
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CASE NO. 04-1072-PWD-42A
FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT.

APPROVED RATES

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for general domestic, commercial, industrial and sales for resale water service.

RATES (customers with metered water supply)
First 2,000 gallons used per month $ 8.02 per 1,000 gallons
Next 28,000 gallons used per month $ 5.32 per 1,000 gallons
Next 870,000 gallons used per month $ 4.13 per 1,000 gallons
Next 8,100,000 gallons used per month $ 3.45 per 1,000 gallons
Over 9,000,000 gallons used per month § 2.76 per 1,000 gallons

- MINIMUM CHARGE
No minimum bill will be rendered for less than $16.04 per month which is equivalent to 2,000
gallons or

5/8-inch meter $ 16.04 per month

3/4-inch meter $ 24.10 per month

I-inch meter $ 40.10 per month

[-1/2-inch meter $ 80.20 per month
2-inch meter $128.35 per month

3-inch meter $240.60 per month

4-inch meter $401.00 per month

6-inch meter $802.00 per month

INDUSTRIAL RATE

$5.48 per 1,000 gallons used per month.

WATER SALES FOR RESALE
All water for resale to Birch River Public Service District will be billed in accordance with
the approved rate of $3.15 per 1,000 gallons used per month.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent will be
added to the net current amount unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.
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RECONNECTION - $20.00
Tobe charged whenever the supply of water is turned off for violations of rules, non-payment
of bills or fraudulent use of water.

TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve an
applicant.

A tap fee of $200.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the service.

FIRE PROTECTION SCHEDULE

AVAILABILITY OF SERVICE
Available for private fire protection service.

TE

Where connections, hydrants, sprinklers, etc., on private property are maintained by consumer:

Per Month
2-inch Service Line with hydrants, sprinklers and/or hose connections  $  2.50
3-inch Service Line with hydrants, sprinklers and/or hose connections  $  5.65
4-inch Service Line with hydrants, sprinklers and/or hose connections  $  9.90
6-inch Service Line with hydrants, sprinklers and/or hose connections ~ $ 25.10
8-inch Service Line with hydrants, sprinklers and/or hose connections ~ $ 41.15

10-inch Service Line with hydrants, sprinklers and/or hose connections ~ $ 73.00
12-inch Service Line with hydrants, sprinklers and/or hose connections ~ $102.25

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent will be
added to the net current amount unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.

RETURNED CHECK FOR INSUFFICIENT FUNDS

A service charge equal to the actual bank fee assessed to the utility or a maximum of $25.00
will be imposed upon any customer whose check for payment of charges is returned by their bank
due to insufficient funds.
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LEAK ADJUSTMENT

$0.86 per 1,000 gallons is to be used when the bill reflects unusual consumption which can
be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied to all
such consumption above the customer's historical average usage.

SURCHARGE

A surcharge of $0.57 per 1,000 gallons will be charged for the purpose of funding the debt
service reserve account. The surcharge shall stay in effect approximately 12 months from the date
of approval by the Public Service Commission of West Virginia.
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ENTERED PUBLIC SERVICE COMMISSION

CHARLESTON [

At asession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 3rd day of August, 2005.

CASE NO. 04-1072-PWD-42A
FLATWOODS-CANOE RUN PUBLIC SERVICE

DISTRICT
Petition to reopen.

COMMISSION ORDER

In Case No. 04-1072-PWD-42A, by Recommended Decision entered January 7,
2005 (final January 27, 2003), increased rates and charges were approved for use by the
Flatwoods—Canoe Run Public Service District (District) to provide water service to its
customers. Included in the approved tariff was a surcharge of $0.57 per thousand gallons,
per customer, per month to be assessed for a period of twelve months to replenish the
District’s 1998 and 2001debt service reserve accounts,

In Case No. 04-0233-PWD-CN, by Recommended Decision also entered January
7,2005 (final January 27, 2005), the District was granted a certificate of convenience and
necessity to extend water service to approximately 130 users in the Poplar Ridge area and
approximately 140 users in the Morrison Ridge area of the District’s territory. The project
financing was approved.

On June 1, 2003, the District filed a petition to reopen Case No. 04-1072-PWD-
42 A and explained that in order to consummate the financing and have the bond closing
with regard to the project approved in Case No. 04-0233-PWD-CN, the District’s current
bondreserve account deficiencies must be fully funded. The District said the bond reserve
account deficiencies relate specifically to the District’s 1998 and 2001 Water Revenue
Bonds. The District further explained it has obtained a $150,000 West Virginia Water
Development Authority (WDA) loan, at a 5% interest rate for a period of two years. The
District asserts that approval of the loan, in Case No. 04-1072-PWD-42A | will allow it
to address the deficiencies which currently exist. The District believes that the revenue
from the surcharge will be sufficient to repay the $150,000 WDA loan without the need
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to further increase rates. In addition to curing the current deficiencies in the District’s
bond reserve accounts, approximately $10,000 of the loan will be used to pay for Bond
Counsel fees, accounting fees, and general legal fees associated with the loan.

Commission Staff filed its Initial and Final Joint Staff Memorandum on July 7,
2005, noting the problem that the District cannot assume new debt when it has gxisting
deficiencies relating -to its current bond holders. Staff said that was the reason it
developed the Commission-approved $0.57 surcharge per thousand gallons in this rate
proceeding. Staff noted the District’s intention to eliminate the debt service deficiency
with the loan proceeds, allowing it to finance the project approved in Case No. 04-0233-
PWD-CN. Staff explained its position as follows:

Staff has no objection to the District using the funds generated by
the debt service deficiency surcharge to retire the WDA loan, however,
Staff recommends the surcharge be revised to $0.47 per M gallon, per
customer, per month for a period of twenty four (24) months. The $0.57 per
M gallon surcharge was set up to recover approximately $96,450 over a
period of twelve (12) months. Based on Staff’s amortization of the WDA
loan, over a period of two (2) years, the annual debt service would be
approximately $78,969. Utilizing the same determinants Staff used to
develop the $0.57 per M gallon surcharge, Staff calculated the surcharge
to be $0.47 per M gallon for a period of twenty four (24) months . ... If the
District assessed the $0.57 per M gallon, it would be over recovering the
amount of revenue needed on a monthly basis to retire the loan.

Thus, Staff recommended approval for the District to borrow $150,000 at 5% interest,
payable over a period of twenty-four months. Staff also recommended the “District open
an interest bearing checking and deposit the revenues generated by surcharge, as received,
and remit monthly payments directly to WDA orits designated agent for the monthly loan
payment from this account.” Finally, Staff recommended the previously approved
surcharge be replaced with a $0.47 per M gallon, per customer, per month surcharge for
twenty-four months.

On July 22, 2005, the District filed correspondence stating that it had no objection
to Staff’s recommendations.

DISCUSSION

By statute, a public service district is required to obtain the Commission’s
permission to accept a loan, as follows:
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Any public service district . . . is authorized . . . to accept. . . loans . .. for
the purpose of paying part or all of the costs of construction or acquisition
of water systems . . . .

W. Va. Code § 16-13A-24,

.. . a public service district shall not borrow money . . . or exercise any of
the powers conferred by the provisions of [W. Va. Code § 16-13A-24],
without the prior consent and approval of the public service commission .

W. Va. Code § 16-13A-23.

The Commission shall grant its consent for the District to accept the $150,000
WDA loan at 5% interest, payable over a period of twenty-four months. Also, upon a
review of the information represented by the District and by Staff, the Commission
concurs with Staff’s additional recommendations and will adopt the same. Thus, the
previously approved surcharge shall be replaced with a $0.47 per M gallon, per customer,
per month surcharge for twenty-four months. The District will be directed to open an
interest bearing checking account, deposit the revenues generated by surcharge, as
received, and remit monthly payments directly to WDA or its designated agent for the
monthly loan payment from the account.

FINDINGS OF FACT

1. In Case No. 04-1072-PWD-42A, by Recommended Decision entered
January 7, 20035 (final January 27, 2005), increased rates and charges were approved for
use by the District to provide water service to its customers. Included in the approved
tariff was a surcharge of $0.57 per thousand gallons, per customer, per month to be
assessed for a period of twelve months to replenish the District’s 1998 and 2001debt
service reserve accounts.

2. In Case No. 04-0233-PWD-CN, by Recommended Decision also entered
January 7, 2005 (final January 27, 2005), the District was granted a certificate of
convenience and necessity to extend water service to approximately 130 users in the
Poplar Ridge area and approximately 140 users in the Morrison Ridge area of the
District’s territory. The project financing was approved.
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3. On June 1, 2005, the District filed a petition to reopen Case No. 04-1072-
PWD-42A for approval to accept a $150,000 WDA loan, at a 5% interest rate payable
over two years to allow it to address current bond serve account deficiencies.

4, The District believes that the revenue from the previously-approved
surcharge will be sufficient to repay the $150,000 WDA loan without the need to further
increase rates.

5. On July 7, 2005, Staff recommended the following: a) approval for the
District to borrow $150,000 at 5% interest, payable over a period of twenty-four months;
b) that the District open an interest bearing checking account and deposit the revenues
generated by surcharge, as received, and remit monthly payments directly to WDA or its
designated agent for the monthly loan payment from the account; and c) that the
previously approved surcharge be replaced with a $§0.47 per M gallon, per customer, per
month surcharge for twenty-four months.

6. On July 22, 2003, the District filed correspondence stating that it had no
objection to Staff’s recommendations.

CONCLUSIONS OF LAW

1. Pursuant to W. Va. Code §§ 16-13A-24 and 16-13A-25, the District’s
petition to accept the $150,000 WDA loan at 5% interest, payable over a period of
twenty-four months, should be approved.

2. The previously approved surcharge shall be replaced with a $0.47 per M
gallon, per customer, per month surcharge for twenty-four months.

3. The District should open an interest bearing checking account, deposit the
revenues generated by the surcharge, as received, and remit monthly payments directly
to WDA or its designated agent for the monthly loan payment from the account.

ORDER

IT IS, THEREFORE, ORDERED that the Flatwoods—Canoe Run Public Service
District’s petition to reopen is granted.

IT IS FURTHER ORDERED that the Flatwoods—Canoe Run Public Service
District’s petition to accept the $150,000 WDA loan at 5% interest, payable over a period
of twenty-four months, is hereby approved.
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IT IS FURTHER ORDERED that the previously approved $0.57 per thousand
gallons surcharge shall be replaced with a $0.47 per M gallon, per customer, per month
surcharge for twenty-four months.

[T IS FURTHER ORDERED that the Flatwoods—Canoe Run Public Service
District open an interest bearing checking account, deposit the revenues generated by the
approved surcharge, as received, and remit monthly payments directly to WDA or its
designated agent for the monthly loan payment from the account.

IT IS FURTHER ORDERED that the Staff-recommended tariff, attached hereto
as Attachment A, 1s hereby approved for use by the Flatwoods—Canoe Run Public
Service District, to become effective upon the date of this Order.

IT IS FURTHER ORDERED that the Flatwoods—Canoe Run Public Service
District file an original and five copies of the revised tariff, approved herein, with the
Commission within thirty (30) days.

IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be
removed from the Commission’s active docket of cases,

[T IS FURTHER ORDERED that the Commission's Executive Secretary serve a
copy of this order upon all parties of record by United States First Class Mail and upon
Comurmission Staff by hand delivery.

A True Copy, Teste: C )

TBS/Im }_ Sandra Squire
041072ca.sca Executive Secretary

COMMISSION ﬂ

PUBLIC §E g
OF WEST VIRGINIA
CHAALESTON






FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT - Water

* CASE NUMBER 04-1072-PWD-42A ATTACHMENT A
APPROYED RATES Sheet { ol 2
APPLICARBILITY

Applicable within the entire territory served.

AVAILABILITY
Available for general domestic, commercial, industrial and sales for resale water service,

RATES (customers with metered wat;r supply)

First 2,000 galloas vsed per month 3 8.02 per 1,000 gatlons
Next 28,000 pallons used per month 3 5.32 per 1,600 gallons
Next 870,000 galloas uscd per month b 4.15 per 1,000 gallons
Next 8,100,000 gallons used per month b 3.45 per 1,000 gallons
Over 6,000,000 galions used per month $ 276 per 1,000 gallons

MINIMUM CHARGE
No minimutn bill will be rendered for less than  $16.04 per month which is equivalent to 2,000 gallous or

5/8 inch meter 3 16.04 per month

- 3/4 inch meter ) 24.10 per month

1 inch meter 3 40.10 per month

1 1/2 inch meter $ 8020 permonth

2 inch meter $ 12835 permonth

3 inch meter $ 240.60 per month

4 inch meter $ 40100 per month
¢ inch meter 3

802.00 per month

INDUSTRIAL RATE
$ 5.48 per 1,000 gallons used per month

WATER SALES FOR RESALE
All water for resale to Birch River Public Service District will be billed in accordance with the approved
rate of § 3.15 per 1,000 gallons used per month.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent will be added to the net
current amount unpaid. This delayed payment penalty is not interest and is to be collected onty once for
cach bill where it is appropriate,

RECONNECTION $206.00 :
'To be charged whenever the supply of water is turned off for violations of rules, non-payment of bills, or

{raudulent use of waler.

TAP FEL
The following charge is to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of $200.00 will be charged to all customers who apply for service outside of a centilicate
proceeding belore the Commission for cach new tap Lo the service.




FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT - Water ATTACHEMENT A
CASE NUMBER 04-1072-PWD-42A
APPROVED RATES Sheet 2 ol2

FIRE PROTECTION SCHEDULE

AVAILABILITY OF SERVICE
Available for private fire protection service.

RATE
Where connections, hydrants, sprinklers, etc., on private propetty are maintained by consumer:
Per Monih
2 - inch Service Line with hydrants, sprinklers,
and/or hose connections § 250
3 - inch Service Line with hydrants, sprinklers,
and/or hose connections $  5.65
4 - inch Scrvice Line with hydrants, sprinklers,
andfor hose connections § 990
6 - inch Service Line with hydrants, sprinklers,
and/or hose connections $ 2510
8 - inch Service Line with hydrants, sprinklers,
and/or hose connections 3 41.15
19 - inch Service Line with hydraats, sprinklers,
and/or hose connections § 73.00
12 - inch Service Line with hydrants, sprinklers,
and/or hose connection § 102.25

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent will be added to the net

current amount unpaid. This delayed payment penalty is not interest and is to be coliecied only once {or
cach bill where it is appropriate.

RETURNED CHECK CHARGE
A service charge equal to the actual bank feel assessed to the utility or a maximuin ot $25.00 witl be
imposed upon any customer whose check for payment of charges is returned by their bank due to
insuflicient funds.

LEAK ADJUSTMENT
$ 0.86 per 1,000 gallons is to be used when a bili reflects unusual consuniption which can be altributed

to eligible leakage on the customer's side of the meter. This rate shall be applied to ali such consumption
abave the customer's historical usage.

(D) SURCHARGHE
A surclirge of $0.47 per 1,000 gatlons, per customer, per montl will be charged fin a1 period o fwenty fow
(24) months to retire a loan to the Water Development Authority {WDA).

(D) Indicates decrease




West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 980
Mark Prince Charleston, West Virginia 25301
Hurricane Telephone: (304) 558-4607
Dwight Calhoun Facsimile: (304) 558-4609
Petersburg
C. R. “Rennie” Hill, II1 Katy Mallory, PE
Beckley Executive Secretary
Tim Stranke .
Morgantown KMalory@verizon.com

September 7, 2005

Steve Sanders, General Manager
Flatwoods-Canoe Run Public Service District
P.O. Box 677
Sutton, West Virginia 26601
Re: Binding Commitment Letter - Revised
Flatwoods-Canoe Run Public Service District Water Project
Project 2002W-665 / 2002W-666
BID OVERRUN
Dear Mr. Sanders:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council™) has determined
that the Project is technically feasible within the guidelines of the Infrastructure and Jobsg Development Act and has
reviewed the Flatwoods-Canoe Run Public Service District’s (the “District”) request for revision to the Infrastructure
Council’s binding commitments of May 23, 2003 and September 10, 2002 (collectively the “Binding Commitment”) to
the District for financing its water project. At its September 7, 2005 meeting, the Infrastructure Council voted to revise
the Binding Commitment as shown on the attached proposed Schedule A. The Infrastructure Fund loan is increased by
$465,850. All other conditions of the Binding Commitment remain in effect. Please contact Katy Mallory if you have
any questions concerning this matter.

Sincerely,

S

MP/km
Attachment
NOTE: This letter is sent in triplicate. Please acknowledge receipt on two copies and immediately retum two to the
Infrastructure Council
Flatwoods-Canoe Run Public Service District

By:

Its:

Date:




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Flatwoods-Canoe Run Public Service District
Water Projects 2002W-665 / 2002W-666
September 7, 2005

SCHEDULE A
Amount: $3,143,000 Loan
1,476,975 Loan
465,850 Loan
$5,085,825 TOTAL LOAN

Loan: $5,085,825
1. Maturity Date:

2. Interest Rate:

3. Loan Advancement Date(s)
4, Debt Service Commencement:
5. Special Conditions:;

Other Funding Sources:
SCBG
Total Project Cost:

Proposed User Rates:

40 years from date of closing.
0%
Monthly, upon receipt of proper requisition

The first quarter following completion of construction,
which date must be identified prior to closing.

None

$1,500,000
$6,585,825

$31.76 / 4500 galions




cet Samme Gee, Jackson Kelly
ohn Stump, Steptoe & Johnson
Pat Taylor, BPH
Dunn Engineers, Inc.






FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 8th day of December, 2005, the undersigned authorized representative
of the West Virginia Water Development Authority (the "Authority”), for and on behalf of
the Authority, and the undersigned Chairman of Flatwoods-Canoe Run Public Service District
(the "Issuer"), for and on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Water Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund), of the Issuer, in the principal amount of
$5,085,825, numbered AR-1 (the "Series 2005 A Bonds"), issued as a single, fully registered
Bond, and dated December 8, 2005.

2. On the date hereof, the Authority received the Water Revenue Bonds,
Series 2003 B (West Virginia Water Development Authority), of the Issuer, in the principal
amount of $84,180, number BR-1 (the "Series 2005 B Bonds" and together with the Series
2005 A Bonds, the "Series 2005 Bonds"), issued as a single, fully registered Bond, and dated
December §, 20035,

3. Atthe time of such receipt, the Series 2005 Bonds had been executed by
the Chairman and the Secretary of the Issuer by their respective manual signatures, and the
official seal of the Issuer had been affixed upon the Series 2005 Bonds.

4. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2005 Bonds, of the sum of $400,763, being
a portion of the principal amount of the Series 2005 A Bonds and $84,180, being the entire
principal amount of the Series 2005 B Bonds. The balance of the principal amount of the
Series 2005 Bonds will be advanced by the Authority and the West Virginia Infrastructure
and Jobs Development Council to the Issuer as acquisition and construction of the Project
Progresses.

CL386534 .2



Dated as of the date first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By:

its: Authorized Representati

FLATWOODS-CANOE RUN
PUBLIC SERVICE DISTRICT

Its: CHaigman i

By: Q(W UW

05/09/05
292120.00001

CL986534.2 2






FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
{West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:

CL986667.2

There are delivered to you herewith on this 8h day of December, 2005.

(1) Bond No. AR-1, constituting the entire
original issue of Flatwoods-Canoe Run Public Service
District Water Revenue Bonds, Series 2005 A (West
Virginia Infrastructure Fund), in the principal amount of
$5,085,825 (the "Series 2005 A Bonds"), dated December
8, 2005, executed by the Chairman and Secretary of
Flatwoods-Canoe Run Public Service District {the "Issuer")
and bearing the official seal of the Issuer, authorized to be
issued under and pursuant to a Bond Resolution duly
adopted by the Issuer on November 16, 2005, and a
Supplemental Resolution duly adopted by the Issuer on
November 16, 2005 (collectively, the "Bond Legislation");

(2) Bond No. BR-1, constituting the entire
original issue of Flatwoods-Canoe Run Public Service
District Water Revenue Bonds, Series 2005 B (West
Virginia Water Development Authority), in the principal
amount of $84,180 (the "Series 2005 B Bonds"), dated
December 8, 2005, executed by the Chairman and Secretary
of the Issuer and bearing the official seal of the Issuer,
authorized to be issued under and pursuant to the Bond
Legislation;



(3) A copy of the Bond Legislation authorizing
the above-captioned Bonds (the "Series 2005 Bonds"), duly
certified by the Secretary of the Issuer;

4 Executed counterparts of a loan agreement
for the Series 2005 A Bonds, dated November 17, 2005, by
and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the
West Virginia Infrastructure and Jobs Development Council
(the "Council") and a loan agreement for the Series 2005 B
Bonds, dated November 17, 2005, by and between the
Issuer and the Authority (collectively, the TLoan
Agreements"); and

(3) An executed opinion of nationally
recognized bond counsel regarding the validity of the Loan
Agreement and the Series 2005 Bonds.

You are hereby requested and authorized to deliver the Series 2005 A Bonds
to the Authority upon payment to the Issuer of the sum of $400,763, representing a portion
of the principal amount of the Series 2005 A Bonds and the sum of $84,180 representing the
entire principal amount of the Series 2005 B Bonds. Prior to such delivery of the Bonds, you
will please cause the Bonds to be authenticated and registered by an authorized officer, as
Bond Registrar, in accordance with the forms of Certificate of Authentication and

Registration thereon.

CL986667.2



05/09/05
292120.00001
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Dated as of the date first written above,

FLATWOODS-CANOE RUN
PUBLIC SERVICE DISTRICT

Its: nairman 4 U







SPEGIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2005 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $5,085,825

KNOW ALL MEN BY THESE PRESENTS: That on the 8th day of
December, 2005, FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT, a public
service district, public corporation and political subdivision of the State of West Virginia in
Braxton County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY ,(the “Authority™), or
registered assigns the sum of FIVE MILLION EIGHTY-FIVE THOUSAND EIGHT
HUNDRED TWENTY-FIVE DOLLARS (85,085,825), or such lesser amount as shall have
been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record
of Advances™” attached as EXHIBIT A hereto and incorporated herein by reference, in
quarterly installments on March 1, June 1, September 1 and December 1 of each year,
commencing September 1, 2007, as set forth on the "Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated November 17, 2005.

This Bond is issued (i} to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks
facilities of the Issuer {the "Project"); and (ii) to pay certain costs of issuance of the Bonds
of this Series (the "Bonds”) and related costs. The existing public waterworks facilities of
the Issuer, the Project and any further improvements or extensions thereto are herein called
the "System." This Bond is issued under the authority of and in full compliance with the

CL988072.1
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Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(coliectively (the "Act"), a Bond Resolution duly adopted by the Issuer on November 16,
2005, and a Supplemental Resolution duly adopted by the Issuer on November 16, 2005
(collectively, the "Bond Legislation”), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S: (1) WATER REVENUE BONDS, SERIES 1996 A,
DATED JUNE 12, 1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $240,000, CURRENTLY HELD BY RURAL UTILITIES SERVICE
(THE “SERIES 1996 A BONDS”); (2) WATER REFUNDING REVENUE BONDS,
SERIES 1996 B, DATED JUNE 12, 1996, ISSUED IN THE . ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $70,000, CURRENTLY HELD BY
RURAL UTILITIES SERVICE (THE “SERIES 1996 B BONDS™); (3) WATER
REVENUE BONDS, SERIES 1998 B (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED SEPTEMBER 24, 1998, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $890,000, CURRENTLY HELDBY THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (THE “SERIES 1998 B
BONDS”); (4) WATER REVENUE BONDS, SERIES 2001 (BLUEFIELD AREA
EXTENSION PROJECT), DATED OCTOBER 18, 2001, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,240,000 (THE “SERIES
2001 BONDS™); AND (5) WATER REVENUE BONDS, SERIES 2005 B (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED NOVEMBER 17,
2005, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AMOUNT OF
$84,180 (THE "SERIES 2005 B BONDS") (COLLECTIVELY, THE “FIRST LIEN
BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and
from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2005 A Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same, except from said special fund provided from the Net Revenues,
the monies in the Series 2005 A Bonds Reserve Account and unexpended proceeds of the

CL988072.1
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Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the First Lien
Bonds; provided however, that so long as there exists in the Series 2005 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the First Lien Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the "Registrar"), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
prov151on of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such momnies, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of .
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wet lands to produce an agriculture commodity.

CL988072.1
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legisiation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

[Remainder of Page Intentionally Left Blank]

CL988072.1
Page 4 of 12




IN WITNESS WHEREOF, FLATWOODS-CANOE RUN PUBLIC
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
the date first written above.

[SEAL]

ATEST:

CL988072.1
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2005 A Bond described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: December 8, 2005.

THE HUNTINGTON NATIONAL BANK,
as Registrar

&

Authorized Offiggpd ¥

CL988072.1
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EXHIBIT A

RECORD QF ADVANCES
AMOUNT DATE AMOUNT DATE

(1) $400,763 December 8, 2005 (19)  §
@ 200 %
(3.8 21 §
4).__$ 22y $
5 __ 8 (23) $
© 3 (24) 3
{(h__$ (25, %
@& 3 (26) $
9 S Q7N _ %
(10) 8 (28) _$
an._ 3 29) $
(12) § (30)_$
a3 s (31)_$
(14) S (32) $
(15 3 (33) §
(16) _$ (34)_$
(17 3 (35 %
ag)_ s (36) $

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE

Date Principal Coupon : Total P+¥
12/01/2005 - - -
03/01/2006 - - -
06/01/2006 - - -
09/01/2006 ' - - -
12/01/2006 - - -
03/01/2007 - - -
06/01/2007 - ) - -
09/01/2007 33,240.69 - 33,240.69
12/01/2007 33,240.69 - 33,240.69
03/01/2008 33,240.69 - 33,240.69
06/01/2008 33,240.69 ) - 33,240.6%
09/01/2008 - 33,240.69 - 33,240.69
12/01/2008 33,240.69 - 33,240.69
03/01/2009 33,240.69 - 33,240.69
06/01/2009 ' 33,240.69 - 33,240.69
09/01/2009 33,240.69 - 33,240.69
12/01/2009 33,240.66 s 33,240.69
03/01/2010 33,240.6% - 33,240.69
06/01/2010 33,240.69 - 33,240.69
09/01/2010 33,240.69 - 33,240.69
12/01/2010 33,240.69 - 33,240.69
03/01/2011 33,240.69 - 33,240.69
06/01/2011 33,240.69 - 33,240.69
09/01/2011 ) 33,240.69 - 33,240.69
12/01/2011 33,2406.69 - 33,240.69
03/01/2012 33,240.69 - 33,240.69
06/01/2012 33,240.69 - 33,240.69
09/01/2012 33,240.69 - 33,24(.69
12/01/2012 33,240.069 . - 33,240.69
03/01/2013 33,240.69 - 33,240.69
06/01/2013 33,240.69 - 33,240.69
09/01/2013 33,240.69 - 33,240.69
1270172013 33,240.69 - 33,240.69
03/01/2014 33,240.69 - 33,240.69
06/01/2014 33,240.69 - 33,240.69
09/01/2014 33,240.69 ‘ - 33,240.69
12/01/2014 33,240.69 - 33,240.69
03/01/2015 33,240.09 - 33,240.69
06/01/2015 33,240.69 - 33,240.69
09/01/2015 33,240.69 - 33,240.65
[2/01/2015 33,240.69 - 33,240.69
0370172016 33,240.68 - 33,240.69
06/01/2016 33,240.69 - 33,240.69
09/01/2016 33,240.69 - 33,240.69

CL988072.1
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Date Principal Coupon Total P+]

12/01/2016 33,240.69 - 33,240.69
03/01/2017 33,240.69 . 33,240.69
06/01/2017 33,240.69 - 33,240.69
09/01/2017 33,240.69 - 33,240.69
12/01/2017 33,240.69 - 33,240.69
03/01/2018 33,240.69 - 33,240.69
06/01/2018 33,240.69 . 33,240.69
09/01/2018 33,240.69 - 33,240.69
12/01/2018 33,240.69 - 33,240.69
03/01/2019 33,240.69 - 33,240.69
06/01/2019 33,240.69 - . 33,240.69
09/01/2019 33,240.69 - 33,240.69
12/01/2019 33,240.69 - 33,240.69
03/01/2020 33,240.69 - 33,240.69
06/01/2020 33,240.69 - © 33,240.69
09/01/2020 33,240.69 - 33,240.69
12/01/2020 33,240.69 - 33,240.69
03/01/2021 33,240.69 - 33,24G.69
06/01/202] 33,240.69 - 33,240.69
09/01/2021 33,240.69 - 33,240.69
12/01/2021 33,240.69 - 33,240.69
03/01/2022 ' 33,240.69 - 33,240.69
06/01/2022 33,240.69 - 33,240.69
09/01/2022 33,240.69 : - 33,240.69
12/01/2022 33,240.69 - 33,240.69
03/01/2023 33,240.69 - 33,240.69
06/01/2023 33,240.69 - 33,240.69
09/01/2023 33,240.69 - 33,240.69
12/01/2023 33,240.69 - 33,240.69
03/01/2024 33,240.69 - 33,240.69
06/01/2024 33,240.69 - 33,240.69
09/01/2024 33,240.69 - 33,240.69
12/01/2024 33,240.69 . 33,240.69
03/01/2025 33,240.69 - 33,240.69
06/01/2025 33,240.69 - 33,240.69
09/01/2025 33,240.69 - 33,240.69
12/01/2025 33,240.69 - 33,240.69
03/01/2026 33,240.69 . 33,240.69
06/01/2026 33,240.69 - _ 33,240.69
09/01/2026 33,240.69 . 33,240.69
12/01/2026 33,240.69 . 33,240.69
03/01/2027 33,240.69 . 33,240.69
06/01/2027 33,240.69 - 33,240.69
09/01/2027 33,240.69 - 33,240.69
C1L983072.1
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Date ' Principal Coupon Total P+

12/01/2027 33,240.69 . 33,240.69
03/01/2028 33,240.69 . 33,240.69
06/01/2028 33,240.69 - 33,240.69
09/01/2028 33,240.69 - 33,240.69
12/01/2028 : 33,240.69 - 33,240.69
03/01/2029 33,240.69 . 33,240.69
06/01/2029 33,240.69 . 33,240.69
09/01/2029 33,240.69 - 33,240.69
12/01/2029 33,240.69 - 33,240.69
03/01/2030 33,240.69 - 33,240.69
06/01/2030 33,240.69 - 33,240.69
09/01/2030 33,240.69 . 33,240.69
12/01/2030 33,240.69 - 33,240.69
03/01/2031 33,240.69 - 33,240.69
06/01/2031 33,240.69 . 33,240.69
09/01/2031 33,240.68 - 33.240.68
12/01/2031 33,240.68 - 33,240.68
03/01/2032 33,240.68 - 33,240.68
06/01/2032 33,240.68 - 33,240.68
09/01/2032 33,240.68 . 33,240.68
12/01/2032 33,240.68 - 33,240.68
03/01/2033 33,240.68 . 133,240.68
06/61/2033 33,240.68 - 33,240.68
09/01/2033 33,240.68 - 33,240.68
12/01/2033 33,240.68 ‘ - 33,240.68
03/01/2034 33,240.68 - 33,240.68
06/01/2034 33,240.68 . 33,240.68
09/01/2034 33,240.68 - 33,240.68
12/01/2034 33,240.68 - 33,240.68
03/01/2035 33,240.68 . 33,240.68
06/01/2035 33,240.68 . 33,240.68
09/01/2035 33,240.68 - 33,240.68
12/01/2035 33,240.68 . 33,240.68
03/01/2036 33,240.68 - 33,240.68
06/01/2036 33,240.68 . 33,240.68
09/01/2036 33,240.68 - : 33,240.68
12/01/2036 33,240.68 - 33,240.68
03/01/2037 33,240.68 - 33,240.68
06/01/2037 33,240.68 - 33,240.68
09/01/2037 33,240.68 - 33,240.68
12/01/2037 33,240.68 - 33,240.68
03/01/2038 33,240.68 . 33,240.68
06/01/2038 33,240.68 - 33,240.68
09/01/2038 33,240.68 . 33,240.68
CLY8R0T2.1
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Date Principal Coupon Total P+1

12/01/2038 33,240.68 - 33,240.68
03/01/2039 33,240.68 - 33,240.68
06/01/203% 33,240.68 - 33,240.68
09/41/2039 33,240.68 - . 33,240.68
12/01/2039 33,240.68 - 33,240.68
03/01/2040 33,240.68 - 33,240.68
06/01/2040 33,240.68 - 33,240.68
06/431/2040 33,240.68 - 33,240.68
12/61/2040 33,240.68 - 33,240.68
03/01/2041 33,240.68 - 33,240.68
06/01/2041 33,240.68 - - 33,240.68
0970172041 33,240.68 - 33,240.68
12/41/2041 33,240.68 - 33,240.68
03/01/2042 33,240.68 - 33,240.68
06/01/2042 33,240.68 - 33,240.68
09/01/2042 33,240.68 - 33,240.68
12/01/2042 33,240.68 - 33,240.68
03/01/2043 33,240.68 - 33,240.68
06/01/2043 33,240.68 - 33,240.68
09/01/2043 33,240.68 - 33,240.68
12/01/2043 33,240.68 - 33,240.68
03/01/2044 33,240.68 - 33,240.68
06/01/2044 33,240.68 - 33,240.68
09/01/2044 33,240.68 - 33,240.68
12/01/2044 33,240.68 - 33,240.68
03/01/2045 33,240.68 - 33,240.68
06/01/2045 33,240.68 - 33,240.68
09/01/2045 33,240.68 - 33,240.68

Total $5,085,825.00 - $5,085,825.00

CL988072.1
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:

Page 12 of 12







UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
FLATWOQODS-CANOE RUN PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2005 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. BR-1 $8 @§

KNOW ALL MEN BY THESE PRESENTS: That on the 8th day of
December, 2005, FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT, a public
service district, a public corporation and political subdivision of the State of West Virginia
in Braxton County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered
assigns, the sum of EIGHTY FOUR THOUSAND ONE HUNDRED EIGHTY DOLLARS
($84,180), in annual installments on October 1 of each year, commencing October 1, 2006,
as set forth on the "Debt Service Schedule" attached as Exhibit A hereto and incorporated
herein by reference, with interest on each installment at the rate per annum set forth on said

Exhibit A.

The interest on each installment shall run from the original date of delivery
of this Bond to the Authority and payment therefor, and until payment of such installment,
such interest shall be payable semiannually on April 1 and October 1 of each year,
commencing April 1, 2006, as set forth on Exhibit A attached hereto. Principal instaliments
of this Bond are payable in any coin or currency which, on the respective dates of payment
of such installments, is legal tender for the payment of public and private debts under the
laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the registered owner hereof at the
address as it appears on the books of The Huntington National Bank, Charleston,
West Virginia, as registrar (the "Registrar"), on the 15th day of the month next preceding
an interest payment date, or by such other method as shall be mutually agreeable so long as
the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated November 17, 2005.

CL1013944.1
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This Bond is issued (i) to pay arrearages in and fully fund the Series 2001
Bonds Reserve Account; and (ii) to pay certain costs of issuance of the Bonds and related
costs. The existing public waterworks facilities of the Issuer, the Project and any further
improvements or extensions thereto are herein called the "System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, Article
1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond
Resolution duly adopted by the Issuer on November 16, 2005, and a Supplemental Resolution
duly adopted by the Issuer on November 16, 20053, (collectively, the "Bond Legislation"),
and is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER'S: (1) WATER REVENUE BONDS, SERIES 1996 A,
DATED JUNE 12, 1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $240,000, CURRENTLY HELD BY RURAL UTILITIES SERVICE
(THE “SERIES 1996 A BONDS"); (2) WATER REFUNDING REVENUE BONDS,
SERIES 1996 B, DATED JUNE 12, 1996, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $70,000, CURRENTLY HELD BY
RURAL UTILITIES SERVICE (THE “SERIES 1996 B BONDS™); (3) WATER
REVENUE BONDS, SERIES 1998 B (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED SEPTEMBER 24, 1998, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $890,000, CURRENTLY HELD BY THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (THE “SERIES 1998 B
BONDS™); (4) WATER REVENUE BONDS, SERIES 2001 (BLUEFIELD AREA
EXTENSION PROJECT), DATED OCTOBER 18, 2001, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,240,000 (THE “SERIES
2001 BONDS”); AND (5) WATER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND) DATED NOVEMBER 17, 2005, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AMOUNT OF $5,085,825
(THE "SERIES 2005 A BONDS") (COLLECTIVELY, THE “FIRST LIENBONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and
from unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant to the Act and shall be
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute
an indebtedness of the Issuer within the meaning of any constitutional or statutory provisions

CL1013944.1
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or lirnitations, nor shall the Issuer be obligated to pay the same, or the interest hereon, except
from said special fund provided from the Net Revenues and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal fo at least 115% of the maximum amount payable in any
year for principal of and interest on the Bonds and all other obligations secured by a lien on
or payable from such revenues on  parity with the Bonds, including the First Lien Bonds;
provided however, that so long as there exists in the respective reserve accounts established
for any other obligations outstanding on 2 parity with the Bonds, including the First Lien
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced
1o 110%. The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Bond Legislation. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to paying arrearages in and fully funding the Series
2001Bonds Reserve Account and costs of issuance hereof described in the Bond Legislation,
and there shall be and hereby is created and granted a lien upon such monies, until so
applied, in favor of the registered owner of this Bond.

CL1013944.1
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In accordance with the requirements of the United States Department of Agriculture
for the issuance of parity obligations, this Bond will be in default should any proceeds of this
Bond be used for a purpose that will contribute to excessive erosion of highly erodible land
or to the conversion of wet lands to produce an agriculture commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or stafutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein,

[Remainder of Page Intentionally Left Blank]

CL1013944.1
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IN WITNESS WHEREOF, FLATWOODS-CANCE RUN PUBLIC
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
as of the date first written above.
S

[SEAL] ,@
/ o
M&J ) C{ QH._)
Chaltrman ﬂ :
ATTEST: ‘@3'“*

%_‘"
&)
&
Secretary ()

CL1013944.1
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2005 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: December 8, 2005.

THE HUNTINGTON NATIONAL BANK,
as Registrar

£z, /@77

Authorizegxdff

CL1013944.1
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Debt Service Schedule

Date Principal Coupon Interest Total P+1
04/01/20066 - - 1,321.16 1,321.16
10/01/2006 41,446.00 3.000% 2,104.50 43,550.50
04/01/2007 - - 1,068.35 1,068.35
10/01/2007 42,734.00 _ 5.000% 1,068.35 43,802.35

Total $84,180.00 - $5,562.36 $89,742.36

Yield Statistics
Bond Year Dollars L I e STIE2S
Average Life ) 1322 Years
Average Cowpon e e e 2:0000015%
NetInterest Cost(NIC) . — e -...3:0000015%
True Interest Cost (TIC) ~ 5.0056595%
Bond Yield for Arbitrage Purposes I o 2:0056395%
All Inclusive Cost (AIC) 5.0056595%

IRS Form 8038
Net Interest Cost 5.0000015%
1.322 Years

Weighted Average Maturity

CL1013544.1
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:

CL1013944.1
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STEPTOE & Bank One Center, Eighth Floor Writer’s Contact Information
P.O. Box 1588
JOI ] N SON Charleston, WV 25326-1588

PLIC

ATTORNEYS AT LAW (304) 353-8000 (304) 353-8180 Fax

Clarksburg Charleston Morgantown Martinsburg Wheeling Buntington WWW.St&pEOe-jOhﬂSUI‘!.CGm

December 8, 2003

Flatwoods-Canoe Run Public Service District
Water Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund)

Flatwoods-Canoe Run Public Service District
Sutton, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Flatwoods-Canoe Run
Public Service District (the "Issuer™), a public service district, public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $5,085,825 Water Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds™).

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement, dated November 17, 2005, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority”), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council™), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the L.oan Agreement. The Bonds are originally issued in the form of one
Bond, registered as to principal only to the Authority, bearing no interest, with principal payable quarterly
on March 1, June 1, September 1 and December 1 of each year, commencing September 1, 2007,and
maturing September 1, 2045, all as set forth in the "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain improveinents and extensions to
the existing public waterworks system of the Issuer (the "Project”); and (ii) paying certain costs of issuance
and related costs.

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on November 16, 2005, as supplemented by a Supplemental Resolution duly adopted

11
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Flatwoods-Canoe Run Public Service District, et al.
Page 2

by the Issuer on November 16, 2005 (collectively, the "Bond Legislation"), pursuant to and under which
Act and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the Bond
Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly creaied and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to issue
and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer
so as to affect adversely the rights of the Authority and the Council or diminish the obligations of the Issuer
without the written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary orders and resolutions have been duly
and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable
against the Issuer in accordance with their terms. The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with respect to liens, pledge and source of and security for payment with the Prior
Bonds and the Water Revenue Bonds, Series 2005 B (West Virginia Water Development Authority) issued
contemporaneously herewith, all in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from taxation by the State of West Virginia
and the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is
or will be excluded from gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

CL1013567.1 2



Flatwoods-Canoe Run Public Service District, et al.
Page 3

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankrupicy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable

remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

STEPTOE & JOHNSON PLLC

05/G6/08
202120.00041
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B\ R STEPTOE Bank One Center, Eighth Floor Writer's Contact Information
N & PO. Box 1588
JOHN SON Charleston, WV 25326-1588

PLLC

ATTORNEYS AT LAW (304} 353-8000  (304) 353-8180 Fax
Clarkshurg Charleston Morgantown Marunsburg Wheeling Huntington www.steptoe—johnson.com

December 8, 2005

Flatwoods-Canoe Run Service District
Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

Flatwoods-Canoe Run Public Service District
Sutton, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Flatwoods-Canoe Run
Public Service District (the "Issuer"), a public service district, public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $84,180 Water Revenue Bonds,
Series 2005 B (West Virginia Water Development Authority), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement dated November 17, 2005, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority") and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of
one Bond, registered as to principal and interest to the Authority, bearing interest at the rate of 5.0% per
annum, payable semiannually on April 1 and October 1 of each year, commencing April 1, 2006, and with
principal payable annuatly on October 1 of each year, commencing October 1, 2006, all as set forth in
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and
Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the
purposes of (i) paying arrearages in and fully funding the Series 2001 Bonds Reserve Account and (i)
paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on November 16, 2005, as supplemented by a Supplemental Resoelution duly adopied
by the Issuer on November 16, 2005, (collectively, the "Resolution”}, pursuant to and under which Act
and Resolution the Bonds are authorized and issued, and the Loan Agreement has been entered into. The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
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Flatwoods-Canoe Run Public Service District, et al.
Page 2

subject to the limitations set forth in the Resolution and the Loan Agreement. All capitalized terms used
herein and not otherwise defined herein shall have the same meanings set forth in the Resolution and the
Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to adopt the Resolution and to issue and sell
the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and cannot be amended by the Issuer so as 1o affect
adversely the rights of the Authority or diminish the obligations of the Issuer without the written consent
of the Authority.

3. The Resolution and all other necessary orders and resolutions have been duly and
effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable
against the Issuer in accordance with their terms. The Resolution contains provisions and covenants
substantiatly in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System referred to in the Resolution and secured by a first lien on and pledge
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security for
payment with the I[ssuer's Prior Bonds and Water Revenue Bonds, Series 2005 A (West Virginia
[nfrastructure Fund), issued contemporaneously herewith, all in accordance with the terms of the Bonds
and the Bond Legislation.

5. The Bonds are, under the Act, exempt from taxation by the State of West Virginia
and the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is
or will be excluded from gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.
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It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Resolution, and the liens and pledges set forth therein, may be
subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable
remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

* NN

STEPTOE & JOHNS PLLC

05/06/05
292120.00001
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H. Wyatt Hanna, 111

ATTORMNEY AT AW

312 D STREET « P.O. BOX 8070 « SOUTH CHARLESTON, WEST VIRGINIA 25303
(304) 744-3150 e FAX (304) 744-3157

December 8, 2005

Flatwoods-Canoe Run PSD
Sutton, West Virginia

WV Water Development Authority
Charleston, West Virginia

WV Infrastructure & Jobs Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I am coungel to Flatwoods-Canoe Run Public Service Digtrict,
a public service district, in Braxton County, West Virginia {the
"Tgsuer") . As such counsel, I have examined coplies of the
approving opinion of Steptoe & Johnson PLLC, as bond counsel,
relating to the above captioned bonds of the Issuer (the "Bonds"),
a loan agreement for the Series 2005 A Bonds dated November 17,
2005, including all schedules and exhibits attached thereto by and
between the Issuer and the West Virginia Water Development
Autherity (the "Authority"), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the "Council"), a loan
agreement for the Series 2005 B Bonds dated November 17, 2005,
including all schedules and exhibits attached thereto, by and
between the Issuer and the Authority, the Bond Resolution duly
adopted by the Issuer on November 16, 2005, as supplemented by the
Supplemental Resolution duly adopted by the Issuer on November 16,
2005 (collectively, the "Bond Legislatien®), orders of The County
Commission of Braxton County, West Virginia, relating to the Issuer
and the appointment of members of the Public Service Board of the
Issuer, and other documentsg, papers, agreements, instruments and
certificates relating to the Bonds and the Issuer. All capitalized
terms used herein and not ctherwisge defined herein shall have the
same meaning set forth in the Bond Legislation and the Loan
Agreement when used herein. ' :

I am of the opinion that:
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1. The Issuer is a duly created and validly existing public
service district, public corporation and political subdivision of
the State of West Virginia, with full power and authority to
acquire and construct the Project, to operate and maintain the
System, to adept the Bond Legislaticn, all under the Act and other
applicable provisions of law.

2. The Loan Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution
and delivery by the Authority, constitutes a wvalid and binding
agreement of the Issuer enforceable in accordance with its terms.

3. The members and officers of the Public Service Board of
the Issuer have been duly, lawfully and properly appointed and
elected, have taken the requisite ocaths, and are authorized to act
in their respective capacities on behalf of the Issuer.

4. The Bond Legislation has been duly adopted by the Issuer
and is in full force and effect.

5. The execution and delivery of the Bonds and the Loan
Agreement and the consummation of the transactions contemplated by
the Bonds, the Loan Agreement and the Bond Legislation, and the
carrving out of the terms thereof, do not and will not, in any
material respect, conflict with or constitute, on the part of the
Issuer, a breach of or default under any ordinance, order,
resolution, agreement or other instrument to which the Issuer is a
party or by which the Issuer or its properties are bound or any
existing law, regulation, court order or consent decree to which
the Issuer is subject.

6. The Issuer has received all permite, licenses, approvals,
consents, exemptions, orders, certificates and authorizations
necessary for the creation and existence of the Issuer, the
issuance of the BRonds, the acquisition and construction of the
Project, the operation of the System and the imposition of rates
and charges for use of the System, including, without limitation,
the receipt of all requisite orders, certificates and approvals
from The County Commission of Braxton County, the Council and the
Public Service Commission of West Virginia (the "PSC") and has
taken any other action required for the imposition of such rates
and charges, including, without limitation, the adoption of a
resolution prescribing such rates and charges. The Issuer has
received a PSC Crder entered on Aucuzt 3, 2005, in Case No. 04-
1072-PWD-42A {(Reopened), approving the loan from the Authority to
fund the arrearage in the series 2001 Bonds Reserve Account and the
PSC Orders entered on January 27, 2005, and November 3, 2005, in
Case No. 04-0233-PWD-CN (Reopened), among other things, granting to
the Issuer a certificate of public convenience and necessity for
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the Project, approving the financing for the Project and approving
the rates and charges for the System. The time for appeal of the
PSC Orders entered on January 27, 2005, August 3, 2005, and
November 3, 2005, Commiggion Orders have expired prior te the date
hereof without any appeal. All three Orders remain in full force
and effect.

7. To the best of my knowledge, there is no litigation,
action, sult, proceeding or investigation at law or in equity
before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding
would adversely affect the transactions contemplated by the Loan
Agreement, the BRond Legislaticn, the Bonds, the acguisition and
construction of the Project, the operation of the System, the
validity of the Bonds or the collection of the Gross Revenues or
pledge of the Net Revenues therefor.

8. Regarding the Series 2005 A Bends, I have verified that
all successful bidders have made required provisions for all
ingurance and payment and performance bonds and I have reviewed
such insurance policies or binders and such bonds for accuracy. T
have reviewed the contracts, the surety bonds and the policies or
other evidence of insurance coverage in connection with the Project
and verified that such gurety Dbonds and policies (1) are in
compliance with the contracts; (2} are adequate in form, substance
and amount to protect the various interests of the Issuer; (3) have
been executed by duly authorized representatives of the proper
parties; {4) meet the requirements of the Act, the Bond Legiglation
and the Loan Agreement; and (5) all such documents constitute valid
and legally binding obligations of the parties thereto in
accordance with the terms, conditions and provisions thereof.

All counsel to thisg transaction may rely upon this cpinion as
if specifically addressed to them.

Sincerely,
NN
/}“¥‘L“JUF o
H. Wyatt Hanna, III

HWHIII/rb






H. Wyatt Hanna, 111

ATTORNEY AT LAW

512 D STREET » PO, BOX 8070 « SOUTH CHARLESTON, WEST VIRGINIA 25303
(304) 744-3150 = FAX (304) 744-3157

Decemper 8, 2005

Flatwoods-Canoe Run PSD
Sutton, WV

WV Infrastructure & Jobs Development Council
300 Summers Street, Sulte 980
Charleston, WV 25301

WV Water Development Authority
180 Associatlion Drive
Charleston, WV 25311

Steptoe & Johnson PLLC
P.O. Box 1588
Charleston, WV 25326

Re: Final Title Opinion for Flatwoods-Canoe Run
Public Service District

Ladies and Gentlemen:

I am Counsel to Flatwoods-Cance Run Public Service District
(the "Issuer") in connection with a proposed project to construct
a potable water extension project to serve the Morrison
Ridge/Poplar Ridge areas of Braxton County, West Virginia, (the
"project™), as the same is more specifically set forth in Case No.
04-0233-PWD-CN (Reopened) before the Public Service Commission of
West Virginia and Plans and Specifications prepared for the Project
by Dunn Engineers, Inc., of Charleston, West Virginia. I provide
this Final Title Opinion on behalf of the Issuer to satisfy the
regquirements of the West Virginia Infrastructure and Jobs
Development Council ({(the "Council®™) for the Project. FPleage be
adviged cf the following:

1. I am of the opinion that the Issuer is a duly created and
validly existing public gexrvice district possessed with all the
powers and authority granted to public service districts under the
laws of the State of West Virginia to construct, operate and
maintain the Project as approved by the West Virginia Department of
Health.
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2. The Issuer has obtained all necessary permits and
approvals for the construction of the Project.

3. I have investigated and ascertained the location of, and
are familiar with the legal description of, the necessary sites,
including easements and/or rights of way, required for the Project
as set forth in the plans for the Project prepared by Dunn
Engineers, Inc., the consulting engineers for the Project.

4, I have examined the records on file in the Office of the
Clerk of the County Commission of Braxton County, West Virginia,
the county in which the Project ig to be located, and, in our
opinion, the Issuer has acquired legal title or such other estate
or interest in all of the necessary site components for the
Project, including all easements and/or rights of way sufficient to
assure undisturbed use and possession for the purpose of
construction, operation and maintenance for the estimated life of
the Project.

5. All deeds, easements and rights of way which have been
acquired to date by the Issuer have, or will be, duly recorded in
the Office of the Clerk of the County Commission of Braxton County
to protect the legal title to and interest of the Issuer.

Very truly yours,
TIES

/?e.j._/w\,@‘ A

H. Wyatt Hanna, II11






FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

il L o

9

10.
11.
12.
13.
14,
15.
16.
18.
19.

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

LOAN AGREEMENTS

RATES

PUBLIC SERVICE COMMISSION ORDER
SIGNATURES AND DELIVERY

BOND PROCEEDS; GRANT

SPECIMEN BOND

CONFLICT OF INTEREST

PROCUREMENT OF ENGINEERING SERVICES
EXECUTION OF COUNTERPARTS

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Flatwoods-Canoe Run Public Service District in Braxton County,
West Virginia (the "Issuer"), and the undersigned COUNSEL to the Issuer, hereby certify
on this the 8th day of December, 2005, in connection with the Issuer's Water Revenue
Bonds, Series 2005 A (West Virginia Infrastructure Fund), and Water Revenue Bonds,
Series 2005 B (West Virginia Water Development Authority) both dated the date hereof
(collectively, the "Bonds"or the "Series 2005 Bonds"), as follows:

1.

CL986748.2

TERMS: Allcapitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Resolution of the Issuer duly adopted November 16, 2005, and the Supplemental Resolution
duly adopted November 16, 2005 (collectively, the "Bond Legislation”).
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale
or delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Net Revenues, or in any way contesting or affecting the validity
of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of
the Bonds, the pledge or application of the Net Revenues or any other monies or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of monies
and security or the collection of the Gross Revenues or the pledge of the Net Revenues as
security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4.  NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreements, and the Issuer has met all conditions
prescribed in the Loan Agreements. The Issuer will provide the financial, institutional, legal
and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2005 Bonds as to liens, pledge and source of and security for payment, being the
(1) Water Revenue Bonds, Series 1996 A, dated June 12, 1996, issued in the original
aggregate principal amount of $240,000, currently held by Rural Utilities Service (the “Series
1996 A Bonds”); (2) Water Refunding Revenue Bonds, Series 1996 B, dated June 12, 1996,
issued in the original aggregate principal amount of $70,000, currently held by Rural Utilities
Service (the “Series 1996 B Bonds”); (3) Water Revenue Bonds, Series 1998 B (West
Virginia Infrastructure Fund), dated September 24, 1998, issued in the original aggregate
principal amount of $890,000, currently held by the West Virginia Water Development
Authority (the “Series 1998 B Bonds”); and (4) Water Revenue Bonds, Series 2001
(Bluefield Area Extension Project}, dated October 18, 2001, issued in the original aggregate
principal amount of $2,240,000 (the “Series 2001 Bonds”) (collectively, the “Prior Bonds™).
The Issuer has obtained (i) the certificate of an Independent Certified Public Accountant
stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the writien
consent of the Holders of the Prior Bonds to the issuance of the Series 2005 Bonds on a
parity with the Prior Bonds. Other than the Prior Bonds, there are no other outstanding
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bonds or abligations of the Issuer which are secured by revenues or assets of the System.
The Issuer is in compliance with all the covenants of the Prior Bonds and the Prior

Resolution.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the

below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way unless modification
appears from later documents also listed below:

CL586748.2

Bond Resolution

Supplemental Resolution

Series 2005 A Loan Agreement

Series 2005 B Loan Agreement

Public Service Commission Orders

Infrastructure and Jobs Development Councilt Approval

County Commission Orders on the Creation and Enlargement of District
County Commission Orders Appointing Current Boardmembers
Qaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution, Supplemental Resolution and First
Draw Resolution

Evidence of Small Cities Block Grant
USDA Consent to Issuance of Parity Bonds

WDA Consent to Issuance of Parity Bonds



Environmental Health Services Permit
Prior Bonds Resolutions

Insurance Certificates

6. INCUMBENCY AND OFFICIAL NAME, Etc.: The proper corporate
title of the Issuer is "Flatwoods-Canoe Run Public Service District” and its principal office
and place of business are in Braxton County, West Virginia. The Issuer is a public service
district and public corporation and political subdivision of the State of West Virginia. The
governing body of the Issuer is its Public Service Board consisting of three duly appointed,
qualified and acting members, whose names and dates of commencement and termination of
current terms of office are as follows:

DPate of Date of
Commencement Termination
Name of Office of Office
James Rogers January 1, 2004 December 31, 2009
Eldred Drake February 9, 2005 December 31, 2007
Johnny James February 9, 2005 December 31, 2005

The names of the duly elected appointed, qualified and acting officers of said
Public Service Board of the Issuer for the calendar year 2005 are as follows:

Chairman - James Rogers
Treasurer - Johnny James
Secretary - Eldred Drake

The duly appointed and acting counsel to the Issuer is H. Wyatt Hanna, III,
in South Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely aftect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.
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8. MEETINGS, ETC.: Allactions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds and the acquisition, construction, operation and financing of the Project
and the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including, particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
elected or appointed, as applicable, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation and Loan Agreement is in full
force and effect.

10. LOAN AGREEMENTS: As of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreements are true and correct in all
material respects as if made on the date hereof; (ii) the Loan Agreements do not contain any
untrue statement of a material fact or omit to state any material fact necessary to make the
statements therein, in light of the circumstances under which they were made, not
misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer has
occurred since the date of the Loan Agreement which should be disclosed for the purpose for
which it is to be used or which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreements not misleading; and (iv) the Issuer 1s in
compliance with all covenants, terms and representations in the Loan Agreements.

11. RATES: The Issuer has received the Order of the Public Service
Cominission of West Virginia entered on January 7, 2005, in Case No. 04-0233-PWD-CN,
approving the rates and charges for the services of the System, and has adopted a resolution
prescribing such rates and charges. The time for appeal of such Commission Order has
expired prior to the date hereof without any appeal.

12. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the PSC Order entered on August 3, 2005, in Case No. 04-1072-PWD-42-A,
approving the loan from the Authority to fund the arrearage in the Series 2001 Bonds Reserve
Account and the PSC Orders entered on January 7, 2005 and November 3, 2005, in Case
No. 04-0233-PWD-CN, among other things, granting to the Issuer a certificate of public
convenience and necessity for the Project, approving the financing for the Project and
approving the rates and charges for the System. The time for appeal of the January 7, 2005
and August 3, 2005 Orders has expired on the date hereof without any appeal. The time for
appeal of the November 3, 2005 Order has not expired prior to the date hereof. However,
the Issuer hereby certifies that it does not intend to appeal such Order and the other parties
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to such Order have stated that they do not intend to appeal such Order. All 3 Orders remain
in full force and effect.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond for each series, numbered AR-1 and BR-1,
respectively, dated the date hereof, by his or her manual signature, and the undersigned
Secretary did officially cause the official seal of the Issuer to be affixed upon said Bonds and
to be attested by his or her manual signature, and the Registrar did officially authenticate,
register, and deliver the Bonds to a representative of the Authority as the original purchaser
of the Bonds under the Loan Agreements. Said official seal is also impressed above the
signatures appearing on this certificate.

14. BOND PROCEEDS: GRANT: On the date hereof, the Issuer
received the sum of $400.763, from the Authority and Council, being a portion of the
principal amount of the Series 2005 A Bonds, and $84,180 from the Authority, being the
entire principal amount of the Series 2005 B Bonds. The balance of the principal amount of
the Series 2005 A Bonds will be advanced to the Issuer from time to time as construction of
the Project progresses. The Small Cities Block Grant in the amount of $1,500,000 is
committed for the Project and in full force and effect.

15. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bonds.

16. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest"
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirememnts of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services o be paid from
proceeds of the Bonds.

18. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an originat and all of
which shall constitute but one and the same document.
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EUN PUBLIC SERVICE DISTRICT on the date first above written.

WITNESS our signatures and the official seal of FLATWOODS-CANOE

[CORPORATE SEAL]

SIGNATURE

OFFICIAL TITLE

05/09/05
292120.00001

CLsBe748.2

Chairman

Secretary

Clhatrsnain
Counsel-to-Issuer



WITNESS our signatures and the official seal of FLATWQODS-CANOE
RUN PUBLIC SERVICE DISTRICT on the date first above written.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Chairman
Secratary

A L, 537 A
/}‘L, 4~ mlvc(, . Counsel to Issuer

05/09/05
292120.00001
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FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
{West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, Frederick L. Hypes, Registered Professional Engineer, West Virginia
License No. 9327, of Dunn Engineers, Inc., Charleston, West Virginia, hereby certify as
follows:

1. My firm is engineer for the acquisition and construction of certain
additions, betterments, improvements and extensions (the “Project”™) to the existing public
waterworks system (the "System") of Flatwoods-Canoe Run Public Service District (the
"Issuer"}, to be constructed primarily in Braxton County, West Virginia, which acquisition
and construction are being financed, in part, by the proceeds of the above-captioned bonds
(the "Bonds") of the Issuer. Capitalized terms used herein and not defined herein shall have
the same meaning set forth in the Bond Resolution adopted by the Issuer on November 16,
2005, as supplemented by the Supplemental Resolution adopted by the Issuer on November
16, 2005, and the Loan Agreement by and between the Issuer and the Authority, on behalf
of the West Virginia Infrastructure and Jobs Development Council (the “Council”), dated
November 17, 2005 (the “Loan Agreement").

2.  The Bonds are being issued for the purposes of (i) paying-a portion of
the costs of acquisition and construction of the Project; and (ii) paying costs of issuance and
related costs.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Council, and any change
orders approved by the Council and the Issuer and all necessary governmental bodies; (ii)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least
forty years, if properly constructed, operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer received bids for the acquisition
and construction of the Project which are in an amount and otherwise compatible with the
plan of financing set forth in the Schedule B attached hereto as Exhibit A and in reliance
upon the opinion of the Issuer’s counsel, H. Wyatt Hanna, IIl, Esquire, of even date
herewith, all successful bidders have made required provisions for all insurance and payment
and performance bonds and such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the Council and the bid forms provided to the bidders contained the critical operational
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components of the Project; (vi) the successful bids included prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary
for the acquisition and construction of the Project and the operation of the System; (ix) in
reliance upon the certificate of Smith, Cochran & Hicks P.L.L.C., independent certified
public accountants, of even date hereof, as of the effective date thereof, the rates and charges
for the System as adopted by the Issuer and approved by the Public Service Commission of
West Virginia will be sufficient to comply with the provisions of the Loan Agreement; (x)
the net proceeds of the Bonds, together with all other monies on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,
irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction
of the Project approved by the Authority and the Council; and (xi) attached hereto as
Exhibit A is the final amended "Schedule B - Final Total Cost of Project, Sources of Funds
and Cost of Financing" for the Project.

WITNESS my signature and seal on this 8 th day of December , 2005.

DUNN ENGINEERS, INC.

(SEAL) . ,
%’;D

Frédgrick L. Hypes,("i ‘E.
ot 4 o A
.\},;s‘;?&{:%{ { ,;% Virginia License No. 9327
RN NP P

(SIS TE
Q¥ e A?i*“o*-..(&

9327

05/06/05
292120.00001
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EXHIBIT A

Schedule B
Final Total Cost of Project
Sources of Funds and
Cost of Financing
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Smith, Cochran & Hicks, P.L.L.C.

Certified Public Accountants Beckley Bridgeport Charleston  Monigomery
405 Capitol Street @ Suite 908 @ Charleston, West Virginia 25301 @ 304-345-1151 @ Fax 304-346-6731

MTMS, X05 P

Flatwoods-Canoe Run Public Service District
Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B

{West Virginia Water Development Authority)

Flatwoods-Canoe Run Public Service District
Sutton, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Woest Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Order of the Public Service
Commission of West Virginia in Case No. 04-0233-PWD-CN, entered January 7, 2005, the
projected operating expenses and the anticipated customer usage as furnished to us by Dunn
Engineers, Inc., the Consulting Engineer to Flatwoods-Canoe Run Public Service District (the
“Issuer”), it is our opinion that such rates and charges wili be sufficient, together with other
revenues of the waterworks system (the “System”) of the Issuer to pay all Operating Expenses
of the System and to leave a balance each year equal to at least 115% of the maximum
amount required in any year for debt service on the issuer's Water Revenue Bonds, Series
2005 A (West Virginia Infrastructure Fund) and Water Revenue Bonds, Series 2005 B (West
Virginia Water Development Authority) (collectively, the “Series 2005 Bonds”), and all other
obligations secured by a lien on or payable from such revenues on a parity with the Series 2005
Bonds, including the Prior Bonds, as defined in the Bond Resolution.



It is further our opinion that (i) the Net Revenues for the Fiscal Year following the year in which
the Series 2005 Bonds are issued will not be less than 120% of the average annual debt service
on the Bonds and the Prior Bonds and that (ii} the Net Revenues actually derived from the
System during any 12 consecutive months, within the 18 months immediately preceding the
date of the actual issuance of the Series 2005 Bonds, plus the estimated average increased
annual Net Revenues to be received in each of the 3 succeeding years after the completion of
the improvements to be financed by the Series 2005 Bonds, are not less than 115% of the
largest aggregate amount that will mature and become due in any succeeding fiscal year for the
principal of and interest on the Series 2005 Bonds and the Prior Bonds.

Very truly yours,

jwﬂ%gr%«wa tHeer)

Smith, Cochran & Hicks, P.L.L.C.






FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 20035 A
(West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Chairman of the Public Service Board of Flatwoods-Canoe
Run Public Service District in Braxton County, West Virginia (the "Issuer”}), being ore of
the officials of the Issuer duly charged with the responsibility for the issuance of $5,085,825
Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), of the Issuer,
dated December &, 2005 (the "Series 2005 A Bonds" or "Bonds"), hereby certify on this the
8th day of December, 2005, as follows:

1. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. 1am familiar with the facts, circumstances and estimates
herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Resolution duly adopted by the Issuer on November 16, 2005
(the "Bond Resolution”), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certiticate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on December 8, 20035, the date on which the Bonds are
being physically delivered in exchange for an initial advance of the principal of the Series
2005 A Bonds and to the best of my knowledge and belief, the expectations of the Issuer set
forth herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the “Authority”) or the West Virginia
Infrastructure and Jobs Development Council (the “Council”), as the case may be, from
which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The
Issuer hereby covenants to take all actions necessary to comply with such covenant.
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3, The Series 2005 A Bonds were sold on November 17, 2003, to the
Authority, pursuant to a loan agreement dated November 17, 2005, by and between the
Issuer and the Authority, on behalf of the Council, for an aggregate purchase price of
$5,085,825 (100% of par), at which time, the Issuer received $400,763 from the Authority
and the Council, being a portion of the principal amount of the Series 2005 A Bonds. No
accrued interest has been or will be paid on the Series 2005 A Bonds. The balance of the
principal amount of the Series 2005 A Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6. The Series 2005 A Bonds are being delivered simultaneously with
the delivery of this certificate and are issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of certain improvements and extensions to the existing
public waterworks system of the Issuer (the "Project"); and (ii) paying certain costs of
issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the acquisition and construction of the Project, constituting a substantial binding
commitment. The acquisition and construction of the Project and the allocation of proceeds
of the Bonds to expenditures for costs of the Project shall commence immediately and shall
proceed with due diligence 1o completion, and with the exception of proceeds constituting
capitalized interest, if any, and proceeds deposited in Series 2005 A Bonds Reserve Account,
if any, all of the proceeds from the sale of the Bonds, together with any investment earnings
thereon, will be expended for payment of costs of the acquisition and construction of the
Project on or before September 1, 2007. The acquisition and construction of the Project is
expected to be completed by June 1, 2007.

8. The total cost of the Project is estimated at $6,585,825. Sources and
uses of funds for the Project are as follows:

SOURCES
Gross Proceeds of the Series 2005 A Bonds $5,085,825
Small Cities Block Grant $1,500,000
Total Sources $6,585.825
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USES

Acquisition and Construction of Project $6,555,325
Costs of Issuance $30,500
Total Uses $ 6,585,825
9. Pursuant to Article V of the Bond Resolution, the following special funds

or accounts have been created or continued relative to the Series 2005 A Bonds:
(1) Revenue Fund;
(2)  Operation and Maintenance Account;
(3) Renewal and Replacement Fund,
(4)  Series 2005 A Bonds Construction Trust Fund;
(5)  Series 2005 A Bonds Sinking Fund; and
(6)  Series 2005 A Bonds Reserve Account,

10.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:

As the Issuer receives advances of the monies derived from the sale of the
Series 2005 A Bonds, such monies shall be deposited with the Depository Bank in the
Series 2005 A Bonds Construction Trust Fund and applied solely to payment of the costs of
the acquisition and construction of the Project and the costs of issuance and related costs.

11.  Monies held in the Series 2005 A Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Series 2005 A Bonds and will not be available
to meet costs of acquisition and construction of the Project. Monies in the Series 2005 A
Bonds Reserve Account will be used only for the purpose of paying principal of and interest,
if any, on the Series 2005 A Bonds as the same shall become due, when other monies in the
Series 2005 A Bonds Sinking Fund are insufficient therefor. All investment earnings on
monies in the Series 2005 A Bonds Sinking Fund and Series 2005 A Bonds Reserve Account,
if any, will be withdrawn therefrom and deposited into the Series 2005 A Bonds Construction
Trust Fund during construction of the Project, and following completion of the Project, will

CL986926.2 3



be deposited, not less than once each year, in the Revenue Fund, and such amounts will be
applied as set forth in the Bond Resolution.

12. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 19 months of the date hereof.

13.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

14,  With the exception of the amount deposited in the Series 2005 A Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the acquisition
and construction of the Project within 22 months from the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

18.  Noproceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19, The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20. The Issuer shall use the Bond proceeds solely for the costs of the
acquisition and construction of the Project, and the Project will be operated solely for a
public purpose as a local governmental activity of the Issuer.

21. The Bonds are not federally guaranteed.

22.  The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain governmental or public purpose bonds.

23. The Issuer has either (a) funded the Series 2005 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due,
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on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2005 A Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2005 A Bonds
Reserve Account holds an amount equal to the maximum amount of principal and interest
which will mature and become due, on the Bonds in the then current or any succeeding year.
Monies in the Series 2005 A Bonds Reserve Account and the Series 2005 A Bonds Sinking
Fund will be used solely to pay principal of and interest on the Bonds and will not be
available to pay costs of the acquisition and construction of the Project,

24.  Other than the Series 2005 B Bonds, there are no other obligations of the
Issuer which (a) are to be issued at substantially the same time as the Bonds, (b) are to be
sold pursuant to a common plan of financing together with the Bonds and (c) will be paid out
of substantially the same sources of funds or will have substantially the same claim to be paid
out of substantially the same sources of funds as the Bonds.

25.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materiaily change the expectations herein
expressed.

26.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

27.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

CLY86926.2 5



WITNESS my signature on the day and year first above written.

FLATWOODS-CANOE RUN
PUBLIC SERVICE DISTRIC

Its hairman v

B)/:QQ/\»J—Q 6W/

035/06/05
292120.00001
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e alers af (800 eemex immdistely sy Frem said fwml the ssat s fuil mf cead apernisal

o reated is saah Mgty alals, s TEm) Be prevuie abl claimm for the luas W Weer

i

!

'1--&-!.&”.!_-(l-—fnnun-l'_uda.:u-dlnr. !

[-I 19T, Warvewy swpruiing mid swilre reshows. . . ,l

STATE OF WEIT YTACDMIA,
Benst Comsey, mx

L Jom B. Jorim Clark of the Comnry Commeimbm af Sracme Comoxy,

e i
Wnﬁ#bhﬁﬂhhhmmhsn:mt:&m&-mm
the mme sppearing GCmersl Ordag Sogk Mo ld o page Na_ [ ¥4}

Civen snder sy haod sad the sl of mid Comszmicon
ll.........'.'.

s s aes . oy, 5, = Ronws & -0
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233 tobervima femeral Howme AemgTencr ervice

//

™e fallowiag Slais was (T LEEROY POR

LT Cetil toae Jag tarden Typenge

/ ~
The following Jlaime were Iseadean tystjce byng
ne Arantom Ca. Zt. "en. Craynry Fyng Texnster af ynay . e
11 ¥, 9, Clven Justigw e
12
//
The Zaurt! idjrucned te met Teceaser 18 wita the Tivit Colenge.
L B Ll roa any
SCHAm 14, 1wy
The Caunty st pureulAt 1o thelr Yaat wmeing o Cacrevar 3, w7, .
Fresent Herdert Homre, Frraldame, Aubrer Lloberism Ma 1. O Bryle, Commiviiomery,
Ies
The Caurt set wita the Clvil Defense Srzanimtios (ot 1ruining,
//
T™he Court sdjourmed te w1 Jansary 3, 1WA,
f/, o P Al Prrsidpar
]
MAARY 3, Le4h I
1
1
The Comaty Zaurt sat parsmat te tweir last meeting of Ducoraper 14, (847, [
Present, Rervart Snare, Precident and B, 0. Marple, Cowminzloner.
. Taa Coury coscganirmd vy ¢lvcting Mermmrt Beect, Presldent for 1%e cnswing repe
Thay will mret the fleat Tvesday af snch sonth.
14 .
The ninates of 10¢ 1aat sovling were road and spproved.
/7 :
All Billa were agpreved as presentwd,
/”

Arv. Jewte, Rrv. Eohw and My, and Nya. Wi|lisa Fophite sppwared Mofars Lt Cowrt
roquestiisg fusts for Jeltem aad Cassswny [iBensiss. They agroed la coms Dach af \he
Mbruisry asrtiag vhen the Cart venld Dusw mers abwut 1heir [wedm,

/7
Dumat, 23, iw?
burvaville, ¥, w,

Cammissioners of the Copnty Court of Drastes Camaty
Jetten, Wwnt Virginia,

Bwar Sire:
One o L faat t3Ar therre {0 =0 lempger o tocal Juatiee of Poste for ow 1o weroe

A8 Crmutaddr, | Rpvoty camall wv rasiomailom oo v, 4 1. o
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U BN TRAL RN FOLIMAP INg coRBAAF eno hat furmianed 4p samr 1 AR zapggy
: L R,
Likg uw renign effactive Jaunary t, (eas, T s
Tlesse notify Rugons “toos 2451140, Ngy B3, Fremville, fesyu Yippp.,

E I T R

-
Ohvis Furmecs Inurance Company of ne relense of 140q vemt as of faa. 1. 1oys,

Taure teapectfully,

T. Q. Heaiwr,

- The Coumsy Court sccepted (me Fesigsation af L. 2. Newtes 43 Taratamiy of o, ex

Distrlcer.
e, Beniers’ nomaliap coupgar 43 Nereny relieven of sny furtner tiaag'i,v 44 af vgy
date.
Hoo-
The Cowmty Court apieintes Farl Marpiveml Larwend ASCELOghOm Tour vinre i.rs e
Hespltal Truateen., Y. & aue(c pag Cewrge Ftomey Narw twe years ¥¢T te serve | T

President of the County Cowrr (s taw fIfLn waher,

The arpaintaent of the *wa sew trustees wii] he eflective Pamruary 13, 8,4

4

The Bewnten County Cawel will receiwr Wide sm 18 Felrudcy Yo 100, 11:0€ ke, g gu,

County Court of fica Brsuion Comty Cowrthras,

The Court will recelve nias fyr o teALAL lekse Te sperats tar Nractem Cownty Virpag,

:

¢

1

i

Satiew, Test flrpinia, |

)

1

i

near Suttem, Test Yirgiaia. j,

The Court will crpect 100 ARl o LLue Ricpers e furigy

the rervices ~ee==-atr Tor Ihg far the srevation of thNis alrpeft 1e vorve (Ng pen))g e s

fuli tisme wasis. They shall have availabtle RECEIMLTY peTROmnel to service [nenming giepeyf) i

The bids shruld be "aset an & pectontage of the 09088 1alen o€ 1M alrrert orerglineg.

ALl Bldders should furatoh o detalled stgtadfiat of wmat they swpaet te furaieh and degcrine

fhe muanrr in WRich [Ray swpwet to operhie bt airpert. AlL BidR SR 1l bw sccowpained win
El

S cartifiod check of paeformance bumd in the ameent of 12,500.00. Tae Tength of 10 aprecmemt
will re sagutiatiod Batween tha suciessfu! Widder ars 1he <ot Nelars e award v wgrs '
|

The Araxtun Caunty Cowrt reserven the right 1o et any and atl bida, i

V4 ‘ !

. The Court sat tar foliowing fees for the regintracs.

150.00 for day ~f jastreciios, 310.00 o day & plLiing, .13¢ for vaun rev ramr,

SOPE chethrd oa Bumd fer SEt namws, .OTC silenge tu and from aeeting s returving nenys,

+07¢ wils 1o sad frem meting for instrections sad retertisg Peehs et le rxcres 41,00
aiteonge [og a2y wma day.

’
(N THL W TTIR OF SUGRE CREEK PBLIC WMRYICE OISTRXT

It sppenring te ine Camst 10l Jota ¥, Rawric M3 sppuinted & ereher of the Swper
Crent MWLl Servias District wa thy 12tR day of Tarsh, 194, for 4 tore of Iwe reasy, and

IV appauriag to 1he Court that sasar the slatutes amd Yaww of 1ha Jtace of Yeut Tirginiy -y
term se explriag aust B fliled (o 120 ownt]h of Jasmmry, it 1o tharefare, esxdered thail Jona i;
V. Mearic be, sod berely (s, waweinteod 08 & Peard Bewher of Unt Sagar Crewn Powiic 3ervice ]
Diatrigt; samt thay Joha ¥, Mumri¢ tngll serwe far & tern of sin (4) pwars stagilng (roe nul
sate, Jummry 3, 198, bmi shall serwe onill Joawkey 1974, o gatil & Pmtcwvesr moner M1 Ve
sppuinted (a bis place aad e 12ai! 40 vood as pradilicsdle aftdr thic appoinIimmt grulifr !

Wy taking an etk of office an provided by law.
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™ THL WATTER OF ™ig Comsor oation af » THOOCS
AND CABOR TN MALIC tmriCh pIaTRICT. PELC AT e
It appearing Necritary, feaeiniz and Araper (g conaslidate thae Flyiugoy, -
EY |

Tervice District anm the Syvae Num ypiie Service JMatrict, gmm B09R1AY [\ wgcangysy

fessivls and provmrs e o 49, and t3e officers 3f Seth of saiq $18IT10rs Neiag f cve o
A -

oplalew & FPQuenting same 19 Ag 9 Agmae, th
' . (10 Coutt, o0 Lia sem POTINA, Morimy greers oy

Alrects thEt the Platwoeds Murite Serview Diatrict and the Tamet Tum PUATHE Service trg-e

e, avd hereRy Lre forthwith Inis Sap consalidated &f ene PuBlie service diatrie:

Tt 1o furtnar srdeend that Merris €. Nrady, war J, Locaard avd Tharlag 0, 2

Linen g

And By NereR? A, aprninted Maard wenners of the consslldated districte, whigp CIMSB [ 4:

Alotricts small {ortnwith o, st hared? 4re, sne PURLIE aervicy dLatrict, which shgt!

Aawrd aad Xnow AKk (A CTATHTDS.CAMOR RUN MALIC SEAVICY DITVRICT: arwt tmgt Peeriu ¢

[ Wresy smait secve for & tere of 3ix yeary, thnl Yoz J Louard srsll serve far ¢ torn ~f L

feare, and t2at Tnarirs A Lisyo shall sarve far 4 tere of tme TELIS A3 mmerery Al 4y,
Platvesdy-Canse tun runiic Serviae Sisteict, ail teens af offlce stareing sa of 1ae 'y o4y,

of Jansary, (™0, for thert respectiv torne of sffice; amd tAst sald idrer meorw:rs 'LYSE:

wat a2t 1he office of tne Clern of the County Court of Segntos Comnty, Wogy Tirgiaty 4a

town g2 rnc:leuul sfter inis appeintment and shall quaiify we taRingrne mry af affice 4»

previded ¥y law. .
i
It Ve Furtdez nredered the turey hoard menbers Nervin “adwd sfver their qualiflentisn

shatl farthwith 9o the goveraing Dudy of sald Platwendt Caned bom Pewlis Service Dtatrict ynd
the beard seabers deratafore sppoiated By tais Court in eazh of the twe fornes retllc varvicn
destricts, (e Platwesss Poile Service Distriar sntd the Canew lduwn Puniic Service N-mni
shall Mave ae further Luther(ly (a respedt te thedr respective formae Alptricts snd 'a rnucﬁ

te tha new convalildhied punlie servics dlsteicl.

¥4
™ iN:
THE WTTIR OF TAAIFEE OF
THE MOMETY N THE LW
KIED OF BMAITCN COUNTY
IN THE Wal Of €. A, AND .
WMETE LLOYS '
o '
1}
may L. sham,
MO L. Joemsor, :
. J. §. LLoro. ;
N H.IA M, IWWCren, '
CHARL IS ¥. LIOTE anag
NAL AN

T™ia say came the Petitionsrs, MAKY L, AlcWa, BMI L, JOOCIN, [, M, LITH
ELLA B, POLOONE, QWK 4, LLOFS, cad WAL GORA, by 1hair Cammarl, Joulwr J. Jones, s

- ———

presented their Metition, aad soved thid Cowrt te liot and sbaw Ln the Lamd RMesns of Stcer
BHatricy, Bramien Comaty, Wewt Virgiala, the preper amd covrrewt wmadividmt (atacestr of sach
of thase Putitiomera (8 the rewl wotale, Deing Yhe Conl, O] ami fas, nuwr llisted (v 1he Il
names of €. 9. Liepd and Manie Lieyd, who arv suw Buth focrased, tml whe Duib died nun:uri
amd thwre buing o whjectioa ts mld setiom, omd the Cour: Wwimg of the weinion 124t said
wrilon shomid W granted, it i3 thereforv, ORDIRID that sald prwpeciy ssw tisled s 1w
sanms of 2. B, Liovd past Wusis Lieyd (a said Sraxton Conaty w bevvafter 1i0Ved ln Ihe ramy
of thees Metitlasers 2 respuct 1s thair respedtive ondivided Intarest of easd Miitioner
o epsifleally sentjoned At st suwt i said Petition, and which shall b L13tad by the

Assassnr of Beamtwm Cowaty as follemw
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L TRTY TMISSIN IF Ay DANTY, REIT Liacl s,

IN THE MATTER OF THE ENLARCE DY
CF TIE_FLATMOODS- CANCE RN AUBL (¢
SERVICE DISTRICT.

WEREAS, we County Commissien of Araxzon County, West Vlrgtnia, =
ity owmn mtion, deems it necRIsArY, fexsible and PTOPEr to enlarmy e Flarwoocs .

Cowe Run Public Servics Districs o include sdditional areas, and desires 1o
to do;  and,

_ WHEREAS, and being Proper 10 to do, this Commission on the 154

dey of March, 1985, at orm of its TARUlAT meetings, unanlaRsly SuStained it
o mytion, and also on its owm otion harsby orders the Clerk of this Commisgion
to have published at leax onca 3 notice of a public heuring in s Newspaver of
general cirvulstion in Braxton Conty, West Virginia, tnd to Pt in 4t least
flve, (5), compicuous plices Ln the propased enlarpement of said pblic
servica district a copy of said notice staeing, in rart and In substaxcs, wu:
the public hearing before this Commission will be haid ot the Town of Sxttom,
in the Courtrocm of rthe Circuit Court of Fraxwon Cownty, West Virginis, in

the Cowrthowse of Braxwn Cownty, West Virgints, on Thursdey, the 11th day of
Mpril, 1985, at 7:30 a'clock, P.N., for the Ropose of hearing my and all
perscars Tesiding msrmwwwmum:upmmm nxh pre-
pased enlzrpement of said public servica district, for or againgt Lty enlirpe-
smot; end At suwch hearing said Cowlssion vill consider and detarwine the
foasidility of the enlarpement of said public service districet, snd will deter-
xipg whethar or not the crutruction or acuisition by purchase or otherwise,
el mintenarcs, cperationm, Lprovesents, snd extension of such public service
prepertiss Sy sk enlarpemant of said public service district will be condu-
Ciw 0 the preservatim of public health, comfort sod comvenlmecs of such sree.
-, .

MERTAS, e present Limits of the presant Flatwoods-Canoe Ran

Rinic Service District la locatad (n parts of the Magistsrial Dlstricts of
Holly, Otter and Salt Lick, in Braxtom Cownty, West Virginis.

NN, THEREFCRE, [T 1S, HEREEY CRIERED, that said proposed enlargemet
shall be such that the salarymmns, togather with the present limits or bon-
daries of said public service district, shall be &s follows:



"ALL of the Mmgisterial District of Polly; all of the vagyyier,,

Dlstrict of Salt Lick, x2ept the Town of Bonsville: and all of the ‘mgis.

tarial District of Otear, except thase Portions now incluwded in the boundgries
of the Suger Creek Public Servics Districe within Oteer District; bwue o) of
sald Flatwoods-Carme Run Public Service Olstrict shall be confined withiy
Braxten County, West Virginig.™

Entersd this 1Seh dry of March, 1985,

MMMSSIQ%CFWMM.
WEST VIRCINIA.
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loox 124 Page 12a ¥ TRD CAUWTY Coemaliziom IF IALTOE ouWTT, JEge

TSI la
B NI MATIIN QF MR DNLARCDENT o7
TLATWOCRE -CANGE AU PUSLIC IEEVICE
21sTRICT.

WHIRLZAS. on che [5en day 9f Mareh, on (%3 own mar: ¢
3L Les ragular weetlags, wnenisously uecained Lis s sacion, :a'a:r'-.':; .
e Flatwoodi+Canae Laa Publie Sarvics Disceigz, demming Lt Necusigry h
visle and sreper 23 es sniirge aeid flacvoods-Canos Lun Pualic Servica ies
1Pl 4nd alde on Lis own moCiom IRDERLD the Clafw of cnp T
?f genara cizeylatiom in braxcom County, Yase Yirginle, eng :a Jaat ia g
4880 five , () ronspleuous slices (3 the prasaoss miatgenenc 3¢ u;'u :',.
lle sarvice dlacrice & €opy 2 1814 AoClew. szatifg, 'n part ¢ne W raeetaaea
INAC TR puBlle N4ring BafaTe CNis Commisston weu i Se meis PYRETTR v
Sutian, (3 sAe Caurtroam of cne cireult Cawrt 3¢ brazcom Councy, wear /(g
BLNLE, A the Courtzhouse of Braxfom Caumty, West Yirginia. on TNutrday.

€ha LLek day of april, L98Y, ot 2 18 o clock, P N.. foc 2nm PuTIAIN 3f Nakriag
any and sll jerseme reniding in, or Swning OT Maviag MY LAt4TNNIZ in ’
PESpATTY LR sush  praposed anlargmsant 3¢ sald ;utta sarvicy dlsfrizs, far
T agalnst lts enlargemamnc,: and ac sald hOATANE satd SommLENLON would :om.
Vider nd deterwine the fsanibllicy of tme wlarpomenz 3 saild pubiic taer-
vice disgelec, and weuld sacarmins wnecher 2Y nOt IAe COMECTACTLION 3 Mcaug-
HiZion By purchass ar ITheTwise, und BAinCenancs, oparatlom. BB TIvemmA L)

ahd szcenaion of such pullic savvice PISROCTLOr BF 4uch mnisrgemens 3/ pepq
Public sarvice discrict wvill de contuctive co the prasearvation of mglic
Neslth, comfors and convealence of Pach Arna.

WWERZAS, cthe Clacrk of this Commiseion csused *y e dublisvet -
Sraxton Cletasee News in Cha Lasus of March 13, 1783, cha followiay Soclze,

"ROTICE OF PUBLIC KEAZING

TO ENLARCE TME FLilJoCDs-

CAMCE UM PURLIC TERVICY
BIFTALST.

T am.

———

ALL petooms residlng iz, owning ov Mving sy thcarhec in PP
lytag wichin the Maglaterial Disgrist of Rally, im che Magisterisl Stecrie:
of Sale Lick, esceapz tha Towm af burnsville, and the Magloterial Matrice
of Geear, ““t‘ tBoss parCions now Laeluded (s tBe weumdsrieos of Che
Sugar Crewk Fublle Servica District, iam Ovrar lagrict, purrisut ta cha
provisions of Chapear 1§, Arciele L)A, Seatiom 1 of the Codd of Wast ¥ir.
ginta, a8 emended, are ':\.r“a.uuuu g advised theat the Coamty Cam-
misalom of lrazxtom CoumCy, Pt Virgiaia, om ifs ewn moCiam emterTed o Mercy
11, 1903, propesed ts amlarge the prasemt Flacvesis -Copoa s Publis
Service Distziat e Lnclwde und ba a9 Zoliews;

“All of che Megiaterial Dlatrist of Reliypy  all of zhe magie-
tarisl Dlacrise of Salc Lick, amsapt cha Town of burasville; and all of one
Magistarial District of Ottar, sxcapt thess parriohs now locludes
La the deumdariss of the Juger Creek Publias Savvies Dlecrict within Jczar
Otacriae, but sll of satd Placweeds-Canes bus Publis Service Olatrice
shsll be comfined within Brazcem Coumty, Vet \flr’hn." md Chat «

Orvdar Sz bewm MCatsd h; satd Comcy Commisetom flxiag Thurnday, april 11,
19935, ac 7430 o'alaen, P. W, ia cthe Courtromm ef tha Clreul: Court of
Sramtem Coumty, Mest Yirgimia, (= cha Vesxtow Commey Savuritheuss. as ong
date, timm mmd place for o pablis haar upos the quastiom #f the Jrorgawd
malorgemmmt of s4ld publle service éiscrict to taelwie the aforssaid terri-
tory, 4 Waich maatisg yes may attend Lf yeu se dasirs.

This the 1l3ch day of March, 1985,

E1-1

David L. Jack
- Jatk, Clsr® o7 "Na o
Comisstion af braztos Councy, se
Tirgiata, {31241

VEEERAS, & cepy of sald Becice was duly pestod lm 2t leanz five
(5), conspleusus places L the propessd misrgumest of saild pubile tarvics
discriac, aad,

VEEAEAR, this Commission comvemsd sm the llth day of Aprtl. L3083
At 71X e'cleck, P, K., ln tha Comrtreem of the Clreult Comrt of braxtom Camcy
Veat Tirgtais, st the Cowrthousa La the ssid Tows of Smctom, amd scazting
at 7230 stalowi, P, M., preaonded Co heve snd €9 holid vald publle bearing
for tha coaseous sfecssald, fwr cht tessans scatad L sudd Bocias md lor
rassams &5 previded by tha applisadle etacuces amd v of the 3tate of Vest
Tirgiate: e ,

VEERELS, tha Commisalon Weard all persems fov amd agalose  ‘te
mlargommt of said Flacwesds-Comen ban Publile Servies Distrist, comptdezed
the foaaidilicy of the wlorgemamt ¢f sald OLatTiat, sl Tha Sattar spplicasis
to cha malacgomme of che sald pubila servize diatrist. wd, oftar meturs
comsideration thia Commtsasios L3 sf The espilnion chaz said prepeded mlsrgemmnz

& diatriat shmid ' mmlarged snd tTeatad, Cha eTestlam

-d ::1.5:2:.:'3‘-3.. mlargoneme af ald pubila servics discriat baing
fasaibla omd wa comdustive LS Che preqarvacisn of publis wmslch, camlert
i asrveniense ¢f sl ares; end,

YREZEAS, wu svul :neut wai wnda Wy ch.u;;- 'ﬂ‘?ﬂifi Kapat
s T of Paruevilla, et vaid propesed enlaryemmat of ss [
'l:rr:o ;-i:nut ascfar s I?'-.u affomt tha Towm of Wamavilla md 122
waiar vYeTam wed requsscod that tha Tewm of burnsvilis et b reetTiiTW

In irs pArparare liwize ad rm iael i, ~rhed oo FRrrSa S [RE] : .



But Aot LLELCad %0, Re sres £3 ane .

the arsa €9 and including Zew,
from the Tewm of Burmsvillie hack
below burasvilis: md,

BC.sdlag Jriendo. N4 KTA4 13 L. .mer
: 84 the ares adjacemt Iherecd, and 1s u:;nc
9 tha Cllear Cauncy line, ane datng e 1Ty

‘MIL:- wald hctln' sné hagrta
saecing of chis Commistion of Feiday, apral L%, 198§ 4c #.00 o clocx. 4. .
to WRIST &1 Order 1OMATLEM duTing L1s eald regular teseton on Acil 1Y, L3Mi,
creatling the enlargesant o8 oald public service 4lstrict: and,

wad adjournaed antil 4 cuguist

WHINIAS, :Rip Sommiaslon wat 1A oama of Lta regular seanlont m
Priday, April L%, 138), ecarcing at $.00 o'clock. A. M., wmd 4Ll cnhree. (31,
Sampary B wlAg prmsent, ChL0 Baiter was again dhecuased end L% vas agTeed thg:
the bursaville Ares would Be s2ziudee from the Flecwoods -Cance Kus Puplic
Sarvice Dtacrter, (A Sale Ligk Dtescier, Yraxcon Councy. Weet Yirginis. ane
would e marked on o wap 0! %hat arwa of Iragton Couniy :3 be sgTessble 10 iAe
afficLalas of the Towm of burmeville and sxpecislly Charles SvelIter. zhan avar
of the town ef Burnaville. vhlch var later done on Septesmar LL.  9MY. 5y
Charles Sweltxer, regressmiing the Towan of burnevills, and Jeniwsr . lonas,
typresenting Chefletwoods-Canee Kum Pudlic Service JLatpict, wAleh arws was
mriad on sald map, snd Chd ouCilde Bndariar therso! wet warked vicd rad
1's', and placad tharean T2 daaipnats C3s boundaries chareofl 20 b4 4o exclided.
and cha Burnaville arwa ©o be axcluded shall e as follows,

Following :he boundary lloes hetwems Cthe Countles 3f Lewls 484 Slizwr.
with leantom Cauncy, ana ourt::! la wich tha Towm or Yiilage of Jrisnde. adlatmiag
Lawts County Line, zBemes following 0Ll Creen, o the Comfluencae af Poser lun ang
QL1 Craekt, as dasignacad on said map, thence Lm ¢ Joutherly direczion 25 tha
backwatscs of MeCauley fun, and o the burmaville Dem 35ta. Shence 4 screigne 'inm
as sacxed om aaid u! £ tha comfivemas of Patty's Rum and falcC Lizk CreeXx: <henca
Noccharly o che Yillage of Gem, an @arhdd om said map. Chencn alomp vith ida
right fork &8 maried om sald map, o tha hackwalers J
2 Irom Sem to Copmm. an darisd o sald sep, thenes with Nigiway Se. 173 o3 ohe
Cilmer Councy Lins, and balng ax or sesar Telay Forw s¢ the Gilbmr Comrey line, sy
the Chrea mamimars 3f Cha Commission veced wimnimeusly to IustaLs s4id sociow far EEY
anlargemenc of tald Publle Jevvice Oistrice, said area sdall dot imclude ihe
Surmaville Arsa se satkad and daalgnatad am 2gid ™y,

It {a, therslors, ORDIIXD thac thers ba, md baredy La, crsate oh mlarg,
semt of tha Flatwouds-Cance Lum Public Sarvice DLsfrice, Zhat Z2a IAYTLIOCTY 12 e
ambcatod WLCRAE  4aid stlicgemant, wiCRis The sald District to ineluda and o
ba 48 follows:

A1l of che Magiscarisl Biscriet of Bally: all of che Ragiscarial Dasrice
of falet Llck, excapt the Burusville Arsa us dast Cod aad narcad om sald sap
shewing that pertiom of Mraztem Coumty, smd the mury Lines of the Purmeville
Pletriet shall e the voumdary Lise berweun brsstem Councy sad cbe Cowmtiss of Gflm
ond Lowie, and chence starcing ta the Towa o Villsge of Orlande, sdjolalng the
Lewriz Coumt? line, themcw followtag OLl Creek, te the temflusmcw of Posay Lun and
0Ll Croak, aa desipnated an said map, thamss 18 & Joutherly dirsctiom TotRe deca-
wacare of WeCauley Lum, sad te tha an:u Dam Slca, chamee & DETALENE Llna 49 o

o sald te tha conflumice ¢f Patty's bum end 34lC Lick Crewek, cheoce Norcherly
ta tha vﬁLc of Com, a¢ marhad = said , thamae along with cthe rignt forx s
warked en sald wep, e the bacmcsrs of Vull Fau ham, tall koute 1

from Gum ta Copan, &9 Marisd om ¢ald map, thames with Uigtwey Be. 1)) to the Jilser
Comty ling, wnd baing ot ar nsar Teler TFotk ot the Sllmer Coumrcy ilae: wALch urke
shall bo smalwded fTwm the FMlacwesds-Canoe Lm Publis Service DLstrict. a4 thows =
sald nap amd the boumAaris) maried 8 Ted: amd che Platwesds-Coames Lm Mblie
Servise Dlatrist chall slee Lnclode The Meglataria)l Dlacrisat of OcZar, exsept thoan
povtions wm iseluied (n the weamdariss of the ¥ Crosh Public Setvice Dlscrigt.
within Otter Dlatricc, vt all of said Figtwoeds - L Maplie Sarvice Discrice
shall ba semfinsd withisn Srastom Coumey. Wasc Virglala.” that sald Flicwooda-
Camet Bun Pwblis Servicae Dtacviatr ensl u.?n all suan T1 &4 arw provided ¥y
the sctatutss md the Lews of the Sxata of Wped Tirgiela so ssda and provided thery

i cthe said Dlatvicet, amd La tha COTTIEATY 18 Chls smlargmment of seid public sarvi}
facared this Jgh duy of TANTRAEY ., 1934
THE COUNTY COMMISIION OF BLAXTCE COUMTY,
ST TIMGINIA
L | L4 4
F— . N [] L T ] |
|3 -
ﬂ '! E-, Bae o7 LCi Femsbara
lrdin ATEAPCLEY

Ladrs Argasrits, Smea of LiCs Mummars

e e e

he

Wolf ?en Lum. and follawing fou:.
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ar
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8rurmon Counev, 53

L John D. lordan

Clerk of the County Commission of Brason Conun
West Virginia, do bereby certify thet the foreguing wTitng (s 4 true

the same appearing in____ General Order Book No___20 at page No__L8-A .

Civen under my hand and the sesl of 13id Commission

o,
copy from the records (n my aifics.

October

1930

CUALTT SIINTUY S8, RUTTOM, W - A-ORTEER D BCC. 14
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e 420 0 %ﬁi WITER OF NE ELACBENT OF g

CAXE RN PUNIC SERVICE
pisTicT,

WEREAS, an U 1Sen day of March, an its own TIoN, 3t cre
of its regular meting, wanisowly sustained its o RCion, o enlarpe
the Flatwoods -Carce Run Pblic Service District, deeming it necEssary, fes-
3ible and proper 1o 4o snlarpe 3aid Flatwoods-Cance fum Pblic Service Dis.
trict, mnd also o ity own mtion QRTERED the Clark of this Commission to
have publishad at least onis & notice of s public hearing in a Mwspaper
of gereryl circulation in Jraxten County, Mest Virginia, and to peat i gt
least fiwe, (3), contpicuous Places in the proposed enlarpemant of stid pa-
lic servics diserict a ey of said motice, suting, In part and in substancy,
that the pd:u{_: )mﬂn;_h_gfon this Comission would be held at the Toun of
Suttan. in the Cowrtrocm of the Circuit Court of Iraston County, ess vir.
fnis, in e Courthouse of Iraxion Concy, West Virginia, on Thursdey,
the ilch day of April, 1985, at 7:30 »'clock, P.M., for the purposs of hearing
Ay and all persang residing in, or owning or having any intarest in
Property in such proposed enlarpement of said pblic sarvice districe, for
or againmt its orlarpement; and st wid hearing said Commission would con -
sider and dntarmire the fensidility of the enlargesent of said public ser.
vice district, and would detersine whether or mot the constrmuction aor T -
sitiom by purchase or otherwise, and mintenance, oreration, improvesents,
and extansion of Alur.:h pu:l;c Yvics properties by such enlargement of wtd
Pblic services district will be conducive to the preservation of public
bealith, coefort and toevenience of suh srea.

WHEREAS, the Clath of this Comission camed w be published in e ¥
tam Cltizens Nna ja the lssus of dmrch 25, 1548, v following Notice, nemely:

All parsors residiag ia, onisg or having my interwst in property
Iying vithin the Magisterial Dstrict of Holly, in the Magisterial District
of Salt Lick, sxcapt the Town of honavills, snd the Magisterial District



of Crigr, LICwpt those portions mow inclided {0 the beandasi sy o the

Sugar Creek Mbiic Service District, {n Otter Distriee, PTIant oo,
provisians of Qupter 18, Artick 13, Sectim ? of the Code of st vy,.
EILA, &5 mmnded, sry haroly motifled and advd sed that the Canty oop
aission of Braxton County, Nes: Yirginie, on (4 o Wi, mtared o

i

Warch 18, 1388, Propased to mlarpe the present Flatwoods -Cence hun P
lic Servica District o include end be 49 follows:

"All of the Megisterial District of Holly; a2l of the Magise
terial District of Salt Lick, Gt the Town of Rarraville; wd all of
the Magisterial District of CRter, axcapt thoma POTTioNS 2oe {ne)ided
in the boundaries of the Supar Cresk Mublic Servics District viehin (xeer
District, but s11 of 1aid Flatwoods«Canos R Public Service Diserieg
shall be confined within Rraxion County, Yest Yirginiy.™: e that g
Ordar has beea mtared by sald Conty Coamissimm fixing Thursdey, sor 11
1985, at 7:30 o'cleck, P, ia the Courtroem of the Clradt Court of
hrumn County, West Yirginia, i.l‘d'uithmnty Camrthose, u e
date, tise md place for & public hasring wpon e question of the procces
‘enlarpemant of said public servics dstrict to Laclude the aforesald o
tory, at which meting you mey attend if YOuU 30 desire,

This the 15th day. of March, 196S.

. ) La8 ty
Comission of Irartom Conty, west
Yirginia.
(3- 220"
WHEREAS, & copy of said Notics was duly posted in st least [ive
(3), coompicuous places in the propased enlargement of said public servics
diserict: md,

m.mmmw:;mnmqwm. 13%¢
8 7:30 e'clock, PUL, {n the Onmrtroom of the Clrodt Court of Bracum Co
mumu..nmcamuuunumum.ummu
st 1: 30 o'clock, PIC, procesded w have md 2o Wold said public hearing
hhmnhmﬂi.hhm;uuuwémqum
THMiome & provided by the spplicable statutes sad 1ms of Dhe Stats of Wes
Virgiais; i,



WEREAS, e Commission hexrd ill periers for and ALY thy
olargement of said Flaowaods -Caroe AR Rtlic Servics Dlstrict, oud S | de g
the faasibility of the wlargemnt of 1444 District, and the matter gplicanl,
o the mlargement of the s4id plic rarvicy district, and, after Ty
Consideration this C-.usigz is of the aminienm that 3aid pronosed elirzengne
of said mblic searnce district should by misrged and created, the Cruation .
hlnd wlsrgement of sueh elargement of 3514 pablic service districe be ing
faasible and being condicive to the Preservation of public haalth, comfore
tnd convemienca of sich ares; and,

WEREAS, an oral PTotest was mude by (harles Swiriar, Mmyor of
e Tawn of hrrsville, sgairgt said Projomed enlargemnt of said Pablic
Servics District insofar as {1 wvauld affect the Town of Arsville and g1y
VAtar systam d requested that the Town of haneville not be Testrictad
s it corponite limio end 5 include other areas srourd rnaville, including,
but not limited to, U s undhx!udi.ngml.mh, Ue &Tes o Gilmgr,
the ares to and including Gem, and the ares adjscmt tharets, and to axtend
fzu!h?motlmuvtnobadummhrhmywu, &d being the aree
below Burnsville; and,

MEREAS, sa1d meeting and hearing was odjazoed weil & reglar
Meting of this Commisgion of Fridey, sApril 19, 1945, ot 9:00 o'clock, A,
T2 entar an order scmwtimg dming its said Tegular session on April !i. 1908,
CTeiting the snlargmuat of said pblic sarvice districr; and,

WEREAS, this Comission met in ane of its regular sessione =

Fridey, spri) 19, 1988, starting st 9:00 o'clock, A.M., ®d all thres, (3),
mu&umm.hh-turmmhﬁmuduumwmt
mmumnndhmehmmm-mumxc
Servics Dlatrice, in 43¢ Lick Districe, Fraxton Coumey, Nest Virgiala, sd
m‘hmdnlqofthtlmﬁkuu.-huruhmhm&n
dﬂmuummummu-ﬂmnom-m:m.mm
«mmumu.ma—nmhnmn. 1885, by
Charles Sumitier, e mating the Tom of harsarille, d Jeiver J. Joned,
MhmmthMGNMQ.Mmm
-tt_l-insudlq:.nddnmmhnhnu therecl wie marked with red



Follawing the Soundery 1ines between e Cnties of Lo, d
Cilaer, with Fraxum County, and Surting in the Town or Village of O Lingg
sdjolning e Lawis County Mine, thancse follawing 0] Creek, 1 the Confliemc, k
of Posey Rn and il Creek, as desiprated on gqid Mp, thencs (3 g Smthari'y
dirsction to the bachwstsn of ey Rn, and to the Rrrsville Dy Site,
thance 2 struight line a Surked on said mep to the confluemcy of L 3390
Re wd Sa1t Lick Creak;  thance Northerly to the Village of Con, a3 smriyg
@ said mep, thancey tlong with the right fork as mriad o said mp, oo
the bachwters of Xolf Pen Rk, d follasing Aots 2 tfrow Gem oo Copan,
4 mmrked oo 3aid mep, thence vith Hghay No. /3 o the Gllawr County
line, ard being st or near Toler Fork at the Gllswr Canty line; md the Gre
Waabers of the Camissim votaed wanisosly tp etala sxid mtiom for ™he
snlargement of said MNblic Servics Dstrict, said area thall mot inclige gy,
lmvulokmumd-\dhtmtdum&q.

1t is, thersfors, ORIERED that thery be, and hereby b, created
AL enlaryemnt of the Flatwcods -Cance A Ablic Service Districe; thae the
UITITY © be mbraced vithin sald ealarpesmnt, ViEAn" the said Diytricr,
o iaclude and t0 be as follow:

"ALL of the Mgistarial District of Holly; M1 of the Mgisteria
Dstrict of Salt Lick, Sept e Rrneville Arve as des{fated o mriad
nuulqmthnpnimﬁmmw.uddubuu?un-
«f:hlnmnom:mm:ummquuhmmmn
-urhmu-dmmuum. ud!hau:m;uhﬂu?mw
Yillage of Orlanda, ujoim.m:-um:yun.mbumm
Croak, to the Gmflience of Posey R wd 041 Creek, a¢ desigwind . o sald
ﬂ.ﬁmhahxbnlydm;-hchmﬁmn.ndmm
mhﬂ“.m‘lm‘t:hum"li‘wthL
umq'-num:uam.mmnumum.du,u
w-m‘q,ﬁmdqﬂﬂﬂ-ﬂ’:ﬁu‘k--ﬂdnnuq,h
the bachaters of Wif P Aa, md £5llariag Routs 1 from Ges to Cope, a



-rhdnl-l.uq, henca with Highwey No. 273 5] wml.auc.a,ng, lica,
and being & er neer Toler Rory at Ue Cllmer Coumty 1ine; whiich areg thall
be axcluded fram the Flatwoods-Caroe ke Ablic Service Districe, &5 o -
said mp and the boundsriss merked in red; and the Flaowoods -Carce R pg) 4.
Servica District ahall alse include the Mgistaris] Districe of Ruer, wgme
these portions bow included {n the boundaries of the Sugar Creeg Mblic Servy:
Dlstrice, within Orter Datrice, bur 811 of sald Flaswoods-Cance Aun Public
Servics DIStrict shall be confined vithin Prarton Councy, Nest Virginig,
that said Flanoods -Cance An Public Service Dlatrict shall have o)) g
POWATS &4 47¢ provided by the suanutes and U lavs of the State of West
Virginis so sade and. previded therefor La the said District, md in the
tavritory In this nlsrpemant of sald pmblic sarvics districe,

ttared this 2% gy o1 Sl B

MMMSI&GWM,
WEST, VIRGINIA
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L John D. Jordam Clerk of the County Commission of Beurton County,
West Virginia, do hareby curtify that the foregoing wnting is & true copy from the records in My office

the same appesring . Dead Book No 426 At page No 114

Clven under my hand and the seal of said Commission this 18ch day of _ Oerokgr
19.90 |

OUMALITY MTI SO, IITTON, WY — Al CROER 0. BCE-14
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ATTIMAVTY

i i s Bl
3TATT 1T WIST VIRGINIAG
SCUNTYT IF 3RaXTON, TO-WIT:
Thals day personally 4ppeared before the undarsiznez Yo
Public in and fer the state and councy aforesaid, Jeniver 2 a-
wne. ceing by me first duly swarn, Jupon his ocach deposes and savs

L. That he {s an atcorney ac law practicing in Suzzzn,
draxton Countv, West Virginia.

2. That he was the counsel £o Cance Run Public Servsize
Jdistricz from and {ncluding all--the calendar vear 1366 o anmd
including January 2, 1968, '

3. Thac he was counsel to Flatwoods Public Servicas
Jiserict from and including all che. calendar year 1967 <o and
including January 2, 1968,

4, That he has been counsel to Flacwoods-Canoe Run Pub!:s
Service Discricec from and including January 2, 1968, o :the dazs
heresof.

3. That, as such counsal, ke assisted in che crescion el
Cance Run Public Service District and Flacwoods Pudblic Service
Olstricz, che consolidation of Canoce Run Public Secrvice Districc ard
Flatwoods Public Service District as one public service discrics kmown
as Flatvoods-.Cance Run Public Service Discrict and the enlargemenz oi
Flatwoods-Canoe Run Public Servica Discriec.

6. That, to the best of his knowledge, infarmacicn and
belief, the petitions filed in conneccion with the creacion of bozh
Caroe Run Public Service Discrict and Flacweoods Public Servize
Districe contained cthe signatures of the required number of legzal
voters rasidenc within and owning real propaerty within the limics of
the respeccive public service discrices,

7. That all noticas required to be poscted and/or published
under Chaprter 16, Article 13A, Section 2 of the Wasc Virginia Code of
1931, as amended, and the othar applicable provisions of law, as in
effecc ac cthe relevant time or times, in connectisn wich the creacion

Py a

ef both Cance Run Public Service District and Flarwoods Public Servize



istricz, «he consolidation of CTanoe Run Publie Sarvice D
4 5
T

Yy 0

catvoods Public Service Discrics 43 one public servizs di
45 Flactwood3-Canoe Run Public Servics Olscrics and zhe eni
Flazvacds-Canoce Run Public Service Dlstricr were jos
published in accordance wizh such requiremencs of law.

Civen under ay hand zhis luch day of Noveamber. 1350

Taken, subscribed and S¥arn o before me this lach
Novexber, 153%0.

My commission expires: _ S.-4 A, = s
)

Notary Public

11/13/90
FCRB.GGI
49212/88002

Wy
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AT THFE REGULAR MEETING OF THE
COMMON COUNCIL OF THE TOWN oF
SUTTON, WEST VIRGINIA, HELD ON
THURSDAY, JANUARY 23, 1860, AT
- T THE COMMUNITY BUILDING, ITS
: REQULAR MEETING PLACE

Councilmaa @ C. W. tiumnhrevs

[ move that the following Resolution be adopted by the Cammon
Council of the [rwa of Sutton, West Virgiania, and that the Councll waive
any farther readings of the propoaed Resoluticn, the Hesolution belog .
as follows: ‘

"2 It Ordained And Resclved By The Comman Cruncil Of The
Toewn (! Sutton:

Tre Common Council of the Town of Sutton herebyv regolves
thal the bounil~ries of, and within, the corporate !imits of the Town of
Sutton shall be forthwith lnch‘:ded within the boundaries of the Flatwooda-
Cance Fun Publle Sarvice District, and the Cammeon Councll of the Towa of
Sutton hereby consents to the forthwith inclusion of the boor;danet of, aad

within, the eorparnte limits of the Town of Sutten within the boundariea of

the Flatwoods-Uanoe Run Public Service District, ”

Councliman J. W, Stoneking .

1 second the motion



After due deliberation and dlscuasion it was voted uRARImously
to imrnediatel, angd forthwith adapt the proposed resolution (n [ta rntirety,

there being prevent at aatd voting the following pPersona, namely:

tlolcomb . Mayor of the Town of Sntten,

i —— — -'.-—L'—' -

R, ‘n'_. Lot hp + Recorder of the Town f Sutton,
and ‘L__i!um_nhrgyt ' l “LQM-L&&%

Jo. 0, Cagar : .
aad 7 » Members of the Cemmon .

Councit of the Town of Sutton, all of whom voted in the affirmative 1o

adept said proconed resolution in its entirety without anoy change therec/ or
therein; aad furtner at sald time all of said persons voted in the a{firmative
to walve and t;'s dispense with any reading or readings nf sald proposed

resglution,



' ;" Lo ""/;/ , Recorder of
s —

the Town of :iuttcn,/herebv certify that the forecoing Resolutiosn
was dJuly adontéd by unanimous affirmative vote of the members
of the Commoa &o;ﬁﬁii of the Town of Sutton, west Virginia, and
thea affirmative vore of said Mayor and Recorder of said Town

of Sutton. west Virginia, at a regular meeting held of said

mu nicipal council of the Town of Sutton, on the 23rd day of

e

January, 1909.

TOWN OF SUTTON ~ /

Y P 7
By: //’_’C‘ ‘l '{.Cg‘ g/xf
“1ts RecaTder I

4/

[
4



COMMON COUNCIL oF THE TOWN Op
GASSAWAY, WEST VIRGINIA, HELD
ON THURSDAY, JANUARY a3, 1969,

- AT THE COMM ENITY BUILDING, rrs
REQULAR MEETING PLACE

Councuman___ Harrv ¢ Kyer

[ move that the following Resoluticn be sdepted by the Common
Cooancil of the Town of Galu'ay, West Virgiaia, and that the Coanei}
walve any further readings of the Proposed Huoluuna. the Resolutiog

being as folicwy:

-

"He It Ordained And Resolved By The Cimmon Ceuncll Of The
Town (f CGasgn vay; .

Th~ _ommon Council of the Town of Gassaway heredy resoclves
that the bouncda=ing of, and within, the éorporato limite of the Town of
Gusaa Yay dtall o torthwith included within the boundaries of the Flatwoods-
Canoe Hyn § ublti: Service Dlstrict, and the Common Councll of the Town of
Ga I3 WAy Dereh conzsents Lo the forthwith 1ng1u|ion of the boundaries of, and

within, the cornnrste limits of the Town ¢ Gussaway within the Eoundaries of

the Flatwoods-Cnaoge Ran Public Service District,

Councilman lfoward [leckler .

[ secand the maotion




After due deilberation and discuasion it wis vated uranimogsly
to immediately and forthwith adopt the Froposed reacluticn in its entirmy,

there beieg rresent at satd voting the following persons, namely:

Sinon .. Cole, Jr. » Mayor of the Town of Gassaway,
Sarah S, Hopkins » Becordar of the Town of Cassawiy,
and -—iw"“rm‘ N -I ‘ - — Bargy F. Nver
Nlen lLiyely . Jack B, Phijli-eg
and ___ . members ol the Commar

Council of the Town of Gassaway; all of whom veted in the affirmative to
adopt said proposed resolution in Its entirety withoat any change thereof or
therein; asod further at sald time all of said persons voted In the affirmative

to waive and lo dispense with acy reading or readings of said proposed

reaolution.




—-———-n-..—.—._q..-—.._

<« & y
Poanad D Mepd . Recorder of the
- W

Town of Cassaway, hereby Certify that the foregoing Resalutig,
was duly :dop;ed Ly unanimous affirmative vore of the members
of the Comuca Council of the Town of Gassawzy, Aest Virginia,
and the Affirmative vote of satid Mayor and Recordar of said

Town of Cavsavay, West Virginia, ae g Tegular meeting nelgd of

sald municipal council uf the Town of Gassavay, on  the 23ry¢

day of January, 1969. v

TOWN OF GASSAWAY

by E@MS_#&@
ts eCarger






Region VII Workforce Invesiment Board: CAEZ (Empowerment Zone)
1. Evelyn R. Post 1. Mike Chapman, Commissioner
2. John Gibson, Citizen Representative

Research Zone/Flex E Grant Committee Economic Development Authority
1. Carolyn Long 1. Evelyn R. Post
2. Michael Chapman Jr.
3. Delegate Brent Boggs
4 Evelyn R. Post
5. Ben Vincent

Braxton County Airport Authority Mountain Cap
1. Mike Chapman 1. Evelyn R. Post

On motion of Commissioner Frame and seconded by Commissioner Chapman
unanimously approved tabling any action on installation of the clock, name plates and the
purchase of office equipment on the credit card until a later meeting,

On motion of Commissioner Chapman and seconded by Commissioner Frame
unanimously approved the minutes for the January meetings with miror corrections

On motion of Commissioner Frame and seconded by Commissioner Chapman
unanimously set a special meeting to be held Wednesday February 9, 2005 at 9:00 am
and the following is to be on the agenda:

Hiring of a part time deputy sheriff, hiring and training a part time dispatcher,
appointment of FCR PSD Board members and the appointment to the E-911 Board of
Directors.

There being no further business and on motion of Commissioner Frame and seconded by
Commissioner Chapman unanimousty approved adjournment at 10.05 am Wednesday
February 9, 2005 at 9:00 am.

§S: John David Jordan
John David Jordan, Clerk
Braxton County Commission

BRAXTON COUNTY COMMISION
SPECIAL MEETING
February 9, 2005

The Braxton County Commission convened in special session Wednesday February 9,
2005 at 9:00 am as called by President Evelyn Post and with the concurrence af
Commissioners Teresa Frame and L. Mike Chapman. Attending: Evelyn Post, Teresa
Frame and L. Mike Chapman, Commissioners; John D. Jordan, Clerk; Ed Given Citizens
News; Fred Thompson

The purpose of the special meeting was to consider approving the hiring of a part time
deputy sheriff, hiring and training a part time dispaicher, appointments 1o FCR PSD,
E-011 Boards and to Region VIL

The meeting hegan with the Pledge of Allegiance,

On motion of Commissioner Frame and seconded by Commissioner Chapman
unanimously approved tabling any action on the request to hire a part time deputy sherift
until a review of the budget to find the funds for the positions salary can be found.

On motion of Commissioner Frame and seconded by Commissioner Chapman
unanimously approved the hiring of Shelly Yeager as a part time dispatcher and to train
her a1 the rate of $5.15 per hour during training.

On motion of Commissioner Chapman and seconded by Commissioner Frame
unanimously approved the appointment of Johnnie L. James and Eldred Drake 1o the
Flatwoods Canoe Run PSD.

X8




23T

On motion of Commissioner Frame and seconded by Commissioner Chapman
unanimousty approved the appointment of Susan Butler to the E-911 Advisory Board and
to table any action on the Region VII appointment at this time

There heing no further business that can be conducted at this meeting and on motion of
Commissioner Chapman and seconded by Commissioner Frame unanimously approved
adjournment at 9:07 am.

§S: John D, Jordan
John D. Jordan, Clerk
Braxton County Commission

BRAXTON COUNTY COMMISSION MEETING
February 15, 2008

The Braxton County Commission convened in regular session on Friday February 18.
2005 at 9:06 am with the following present:  Evelyn Post, President; Teresa Frame and
L. Mike Chapman, Commissioners: Edith Tichner, Ed Given, Citizens News; Joan Bias.
Braxton Democrat; Fred Thompson, Shelly Karickhoff, Tara Rexroad. Bobby Painter and
Chuck Johnson.

The meeting began with the Pledge of Allegiance led by the Commission.

Chuck Johnsos, representing Acordia Insurance, appeared before the Commission to
present a proposal to the Commission for health insurance for the county employee’s.
After discussion on his proposal, the commission secretary is to work with him to get the
information needed to compare cost and benefits.

Tara Rexroad, representing Mt. Cap, appeared before the Commission to explain their
two loan programs, Intermediary Relender and Micro-Loan, that is available in Braxton
County.

Fred Thompson, OES Director, appeared before the Commission to discuss the
complaints about smoking at the E-911 center. Thompson informed the Commission he
has done everything he knows to do to stop any smoking going on at the center and felt
that it was not just his emplovee’s as there ts other smokers on that floor. The
Commission will work on a policy that would apply to all county employee’s

On motion of Commissioner Frame and seconded by Commissioner Chapman
unanimously approved all short form settlements as submitted by Tamera Facemire,
Fiduciary Supervisor.

On motion of Commissioner Chapman and seconded by Commissioner Trame
unanimously approved two erroneous tax tickets for Ann Waizesko Living Trust and
Exoneration Refund requests in the amount of $ 6.10, for Ronnie and Jalene Williams
and $ 1.555.34 for Lloyd’s Motel as submitted by the Office of the Assessor.

On motion of Commissioner Chapman and seconded by Commissioner Frame
unanimously approved the naming of two private roads Stormy Rusnt and Fiddlers Glen
Drive as requesied by the Mapping and Addressing Coordinator Pauf Brag

On motion of Commissioner Frame and seconded by Commissioner Chapman
unanimously approved hiring Randall Zane Posey as a part time deputy shert{f at $11.07
per hour as requested by the sheriff.

On motion of Commissioner Chapman and seconded by Commissioner Frame
unanimously approved the Animal Conirol Office policy as presented.

On motion of Commissioner Frame and seconded by Commissioner Chapman
unanimously approved ihe terms of the Flatwoods Canoe Run PSD members appointed at
the special commission meeting on February 9, 2005 Jonnie James term will end on
December 31, 2005 and Eldred Drake’s term will end on December 31, 2007.




BRAXTON COUNTY COMMISSION MEETING
JANUARY 13, 2004

The Braxton County Commission convened in regular session on Tuesday, Januaryl3,
2004 at 9-00 am with the following present: John Gibson, President; Teresa Frame and
Evelyn Post, Commissioners, John D Jordan, Clerk; Ed Given, Citizens News; Joan
Bias, Braxton Democrat; Fred Thompson, John Tinney, J.W. Moyris, Gary Harris and
Clyde and Brenda Westfall.

The meeting began with the Pledge of Allegiance.

The first order of business was fo efect a president for the ensuing year and on motion of
Commissioner Gibson and seconded by Commissioner Frame unanimously approved the
election of Commissioner Evelyn Post to this position.

The next order of business was to establish the meeting dates for 2004 and on mation of
Commissioner Gibson and seconded by commissioner Frame unanimously approved the
2™ and 4" Tuesdays of each month at 9:00 am.

1W. Moarris, Circuit Clerk, appeared before the Commission to request funding for one
co-op student thru the end of the year and due to one of his compuiers failing and is an
emergency situation tequested permission to purchase a new computer for his office.
After discussion on the request for a supplement to his budget to continue the use of a co-
op student in his office on motion of Commissioner Gibson and seconded by
Commissioner Frame unanimously approved his request for one student thru the end of
the year. Discussion was then heid on the purchase of a computer and after reviewing
quotes on mation of Commissioner Frame and seconded by commissioner Gibson
unanimously approved the quote of Soflware Systems in the amount of §1,728.98 which
include installation.

Clyde Westfall of Curry Ridge Water Association appeared before the Commission to
present a copy of the preliminary engineering report for the extension of water service to
Curry Ridge that would provide service to approximately 180 homes as well as supply
water to the Woodsmen of the World property. He requested the commission commit
$100,000 towards the project which is projected to cost $2,663,000.The Commission
requested time to study the proposal and on motion of Commisstoner Frame and
seconded by Commissioner Gibson unanimously tabled any action until the next meefing
on January 27, 2004,

John Timney, Manager of the Sugar Creek PSD, appeared before the Commission to
present a petition containing the signatures of approximately 190 residents of the
Wilsie/Rosedale area requesting water service to their area as well as a letter requesting
the assistance of the commission in getting funding for the project. Commission President
Post informed him the request would be placed on the agenda for the next regular
meeting on January 27, 2004 for consideration.

On motion of Commissioner Frame and seconded by Commissioner Gibson unanimously
approved the schedules for Board of Equatization, Payroll and Holidays as presented.

On motion of Commissioner Frame and seconded by Commissioner Gibson unanimously
approved all probate appointments for the month of December 2003 as appointed by
John D). Jordan, Clerk in vacation of the regular term of court.

On motion of Commissioner Gibson and secended by Commissioner Frame unanimously
approved a Exoneration refund request in the amoun: of $3.12 for Amos B. Greene.

On motion of Commissioner Frame and seconded by Commissioner Gibson unanimously
Approved the following Parchase Order’s:

#2015 - Quilt Corp. - County Clerk - Time recorder - % 204.00
#2016 - ACS « County Clerk - AS 400 upgrade - $5,424.00
#2017 - Sports Conn. - Co.Commission - Hat - Animal Control - § 1295

On motion of Commissioner Frame and seconded by Commisstoner Gibson unanimously
approved refund of monies in the amount of $95.73 to Creston Oil for erroneous Tax
Lien purchased af the 2002 tax sale.

et
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On motion of Commissioner Frante and seconded by Commissioner Gibson unanimously
approved the president to sign a resolution for Budget Digest funds earmarked for the
Animal Shelter in the amount of $50,000.

On motion of Commissioner Post and secanded by Commissioner Frame unanimously
approved the reappointment of James Rogers to the FCR PSD Beard of Directors whose
term ended on December 31, 2003 His new term will expire on December 31, 2005.

And on motion of Commissioner Gibson and seconded by Commissioner Frame
unanimously approved the Depositary Bond from the Bank of Gassaway in the amount of
$1.500.000.

On motion of Commissioner Frame and seconded by Commissioner Gibson unanimously
approved a resolution authorizing the president to sign any and all documents for the
Courthouse Security Grant Application.

On motion of Commissioner Frame and seconded by Commissioner Gibson unanimously
approved the request from the Burnsville P&R Board for funding in the amount of
33,000,

On Motion of Commissioner Gibson and seconded by Commissioner Frane unanimousty
approved the purchase of the following equipment for E-911 Mapping Team:

2 Cell Phanes £ 1990
2 sets Vehicle Signs 3 11500
GPS unit 3 09500
Laptop Comp. $1,264.00

Measuring Wheel $ 649.00

On motion of Commissioner Frame and seconded by Commissioner Gibson unanimously
approved signing the Mutual Assistance Agreement between the Braxton County
Sheriff’s Department and Harrison County Sheniff's Department

On motion of Commissioner Frame and seconded by Commissioner Gibson unanimously
approved Changing the work sesston date on January 22 to January 20 at £:00 pm,

On motion of Commissioner Gibson and seconded by Commissioner Frame
unanimously approved the minutes for the December Meetings.

There being no further business and on motion of Commissioner Frame and seconded by
Commissioner Gibson unanimously approved adjournment at 10:57 am until January 27,
2004 at 9:00 am.

John David Jordan
John David Jordan, Clerk
Braxton County Commission
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OATH OF OFFICE

STATE OF WEST VIRGINIA,

COUNTY OF BRAXTON, TO-WIT:

I, ELDRED DRAKE , do solemnly swear that I will support
the Constitution of the United States and the Constitution of the

State of West Virginia, and that I will faithfully dlscharge the
duties of the office of FCRPSP BOARD

to the best of my skill and judgment 50 HELP ME GOD.

5 O DA

Signature of Affiant

Subscribed and sworn to before me In my said Ccn.mty and State
this the _16th day of February, 2005

John D. Jordan Q_Q Q
35 Camden Ave. D Fae=

Sutton, WV 26601
Expires Nov. 20, 2011

BRAXTON COUNTY, wv
i FILED
February 14, BOOS 134708

JOHN D. JORDARN
COUNTY CLERW
TRANSACTION NO: E00500103%

OATH OF oFFICE
Back: GOOOR  Page: 0017
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STATE OF WEST VIRGINIA,

COUNTY OF BRAXTON, TO-WIT:

I, __JOHNNIE L. JAMES ,

the Constitution of the
State of West Virginia,
duties of the office of

RS
“ OATH OF OFFICE

do solemnly swear that I will support

United States and the Constitution of the

and that I will faithfully dlscbarge the
FCRPSD BOARD .

to the best of my skill

and judgment S50 HELP ME GOD.

i .a. m%ﬁnﬂ

Qr.r./

T Signkture of Affiant

Subscribed and sworn to before me in my sazd County and Stats

this the 1bth  day of

February

John D. Jordan

35 Camden Ave.

¥ Sutton, WV 26601
Expires Nov. 20, 2011

QLQA__

ERaXTON COUNTY. W\
FILER
February 16, BOOS 12:44:41
JOMN D, JORDAN
COUNTY CLERK
TRAMESCTION WO 2005001028
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OATH OF OFFICE

STATE OF WEST VIRGINIA,

COUNTY OF BRAXTON, TO-WIT:

I,  JAMES BOGERS  , do solemnly swear that I will support
the Constitution of the United States and the Constitution of the
State of West Virginia, and that I will faithfully dlsc’harge the
duties of the office of FCRPSD BOARD
to the best of my skill and judgment SO HELP ME GOD.

Oy nsed Nt oD

Signature of foi ant

Subscribed and sworn to befﬁe me in my sald Coum:y and State
this the _2ND _ day of __ NOVEMBER 2005

John D..Jorclan Q_ﬁ (:Q‘,__/Lﬁ_,

35 Camnden Ave.
Sutton, WV 26601
Expires Nov. 20, 2011

BRAXTON COUNTY. WV
FILEL
Navember 02, 2605  0%:37:33

JOHK D. JORDAN
COUNTY CLERN.
TRANSACTION NO: 2005006705

0ATH OF OFFICE
Book: 00003 Page: 00135
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RULES OF PROCEDURE

FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT

ARTICLE 1

NAME AND PLACE OF BUSINESS

Section 1. Name: FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at Post
Office Box 677, Sutton, Braxton County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Flatwoods-Canoe Run Public Service District, and in the center
"seal" as follows:

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30.

ARTICLE II
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

CL986924.2



ARTICLE III

MEMBERSHIP

Section 1. The members of the Public Service Board of this District
shall be those persons appointed by The County Commission of Braxton County,
West Virginia, or otherwise appointed pursuant to the Act, who shall serve for such terms
as may be specified in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Commission or other entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter an order of
appointment or re-appointment to maintain a fully qualified membership of the Public Service
Board.

ARTICLE IV
MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District
shall hold regular monthly meetings on the third Wednesday of each month, at such place and
hour as the members shall determine from time to time. If the day stated shall fail on a legal
holiday, the meeting shall be held on the following day. Special meetings of the Public
Service Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District,
2 members shall constitute a quorum. Each member of the Public Service Board shall have
one vote at any membership meeting and if a quorum is not present, those present may
adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting. The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thereto shall be transacted at any such special meeting.

CL986924.2 2



PUBLIC NOTICE OF MEETINGS

Sectign 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media (except in the event of an emergency
requiring immediate action) as follows:

A.  Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Public Service Board of the Public Service District at the front
door or bulletin board of the Braxton County Courthouse and at the front door
or bulletin board of the place fixed for regular meetings of the Public Service
Board of the date, time and place fixed and entered of record by the Public
Service Board for the holding of regularly scheduled meetings. In addition, a
copy of the agenda for each regularly scheduled meeting shall be posted at the
same locations by the Secretary of the Public Service Board not iess than
72 hours before such regular meeting is to be held. If a particular regularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or
postponement shall be posted at the same locations as soon as feasible after
such cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of the
Public Service Board at the front door or bulletin board of the Braxton County
Courthouse and at the front door or bulletin board of the place fixed for the
regular meetings of the Public Service Board not less than 72 hours before a
specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such canceilation has been determined.

ARTICLE V
OFFICERS

Section 1. The officers of the Public Service Board shall bea
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members
of the Public Service Board. The Secretary and Treasurer need not be members of the Public
Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be elected

each year by the members at the first meeting held in such year. The officers so elected shall
serve until the next annual election by the membership and until their successors are duly

CL986924.2 3



elected and qualified. Any vacancy occurring among the officers shall be filled by the
members of the Public Service Board at a regular or special meeting. Persons selected to fill
vacancies shall serve until the following January meeting of the Board when their successors
shall be elected as hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at
all meetings of the Public Service Board. The Chairman shall, together with the Secretary,
sign the minutes of all meetings at which he or she shall preside. The Chairman shall attend
generally to the executive business of the Board and exercise such powers as may be
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The
Chairman shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust,
contracts, notes, bonds, agreements or other papers necessary, requisite, proper or
convenient to be executed by or on behalf of the Board when and if directed by the members
of the Board.

Section2.  The Secretary shall keep a record of all proceedings of the
Board which shall be available for inspection as other public records. The Secretary shall,
together with the Chairman, sign the minutes of the meetings at which he or she is present.
The Secretary shall have charge of the minute book, be the custodian of the Common Seal
of the District and all deeds and other writings and papers of the Board. The Secretary shall
also perform such other duties as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the Board, these Rules of Procedure
or as prescribed by law,

Section 3. The Treasurer shall be the lawful custodian of all funds of
the District and shall disburse funds of the District on orders authorized or approved by the
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts
and proper receipts and vouchers for all disbursements made by or through him and shall
prepare and submit such reports and statements of the financial condition of the Board as the
members may from time to time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the members of the Board, these
Rules of Procedure or as prescribed by law.

Section4.  If the Chairman, Secretary or Treasurer is absent from any
meeting, the remaining members of the Board shall select a temporary chairman, secretary
or treasurer, as necessary, who shall have all of the powers of the absent officer during such
period of absence.

CL986924.2 4



ARTICLE VII
AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repeated
or added to at any regular or special meeting of the Board by a majority vote of the entire
Board, or at any regular or special meeting of the members when a quorum is present in
person and a majority of those present vote for the amendment; but no such change,
alteration, amendment, repeal or addition shall be made at any special meeting unless notice
of the intention to propose such change, alteration, amendment, repeal or addition and a clear
statement of the substance thereof be included in the written notice calling such meeting,

These Rules of Procedure shall replace any and all previous rules of
procedure, bylaws or similar rules heretofore adopted by the District.

Adopted this 16th day of November, 2005.

05/06/05
2921206.00001
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NOTICE OF PRE—FILING OF AN
APPLICATION FOR A CERTIFICATE
OF CONVENIENCE AND NECESSITY

WITH THE PUBLIC SERVICE COMMIS-
SION OF WEST VIRGINIA

Please iake nofice that Flatwoods-
Canos Run Public Service District, Brax-
ton County, West Virginia, will make
formal application to the Public Service
Commission of West Virginia on or after
February 4, 2004, for a Certificate of
Convenience and Necessity to construct
a potable waler distribution extension o
serve appioximately 130 water users in
the Poplar Ridge area and approximately
140 water users in the Marrison Ridge
area within the District's existing boundar-
tes in Braxton County, West Virginia.

The proposed facilities for the Morri-
son Ridge portion of the project shall in-
clude, but not be limited 1o, 9,600 LF. of
8" water line (PVC}; 16,500 L.F. of 6" wa-
ter line (DIP); 12,000 L.F. of &' water line
(PVC); 60,000 LF. of 4* water ling;
32,000 L.F. of 2" water line; 9,000 L.F. of
3/4" and 1" copper service fine; 29 creek
Crossings; 192 water meters; 3 8" gate
valves, 14 6" gate valves; 25 4* gate
valves; 5 Pressure Reducing Stations;
4 Universal air release vaives; 18 fire
hydrants; 12 blowoff assembilies; 2 wa-
ter booster stations; 3 water storage
tanks; and all other required appurtenanc-
es.

The proposed fagilities for the Poplat.
Ridge pertion of the project shall include,
but not be limited to, 13,400 I.F. of 6" wa-
ter line (DIP}; 32,200 L.F. of §" water line
(PVC); 39,000 L.F. of 4 water line;
24,800 L.F. of 2" waler line: 5,500 L.F. of
3/4" and 1" copper service line; 16 creek
crossings; 164 water meters: 11 2° gate
valves; 17 6" gate valves; 17 4" gate

valves; 3 Prassure Reducing Stations; 4
Universal air release valves; 2 fire hy-
drants; 9 blowoft assemblies; 1 water
booster station; 1 water storage tank; and
all other required appurtenances.

The estimated total cost of the
proposed project is anticipated not to
excead $6,119.975.00. The Flatwoods-
Cance  Run Public Sarvice District in-
tends to finance this project as follows;

HUD Small Cities Biock Grant in the
amount of $1,500,000.00; a lean from the
Waest Virginia Infrastructure ang Jobs De-
velopment Council at 0% for a term of
40  years in  the amount of
$4,615,975.00.

The Fiatwoods-Canoe Run Public
Service District wili be acquiring certain
rights-of-ways from the public, as well as
from the State of Waest Virginia, and pos-
sibly other governmental entities as part
of this project.

The Flatwoods-Canos Run Public
Service District anticipates charging the
following water rates for its customers as
a rasult of this project:

First 2,000 galions $10.12 per
1,000

Next 28,000 gallons $6.71 per
1,000

Next 870,000 gallons £3.7g per
1.000

Next 8,100,000 gallons  §$4.36 per
1,000

Over 9,000,000 gallons $3.50
per 1,000

MINIMUM MONTHLY BILL for 2,000
gallons $20.24 per month, DELAYED
PAYMENT PENALTY

The above tariff is net. On all ac-
counts not paid in full wiiin twenty (20)
days of date of bill, ten percent (10%) will
be added to net amount shown. I any
bilt is not paid wilhin sixty (60} days after
date, service 1o the customer will be dis-
connected. Service will not be restored
unitit all past due bills have baen paid in

AFFIDAVIT OF PUBLICATION

STATE OF WEST VIGINIA
COUNTY OF BRAXTON
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1,000 . .

Nert 8,100,000 gallons $4.36 per
1,000

QOver 9,000,000 gallons $3.5_0
per 1,000 g T

MINIMUM MONTHLY BILL for 2,000
galtons 520.24 per month. DELAYED
PAYMENT PENALTY

The _.ove tarift is net. On alf ac-
counts not naid in full within twenty {20)
days of ¢ : of bill, ten percent (10%) will
be added to net amount shown. If any
bill is not ~aid within sixty (60) days after
date, service to the customer will be dis-
conhected. Service will not be restored

“until alt past due bills have bsen paid in

full and all accrued penaities plus a re- .

connaction charge have been paid.

CONNECTION CHARGE

Prior to construction - There will be ne
tap fee during construction untit construc-
lion passes the premises to be served at
which time a $200.00 conneclion charge
will be assessed.

After construction passes the premis-

- €s to ba served, charge for connection to

system - $200.00
These rates reprasent the following
project-related increases:

($)INCREASE  (%)}NCREASE
Residential {4.5) 10.43 39.25%
Commercial (12.0) 24.60 39.25%
industrial {(1000.0) 1950.00 39.25%
Resale (686.0) 735.28 -39.25%
Other N/A N/A

The only resaie customer of FLAT-
WOODS-CANCE AUN PUBLIC SER.
VICE DISTRICT is the Birch River Pubiic
Service District which will have its resaie
rate increased by approximately 39.25%.

The proposed increased rates and

charges will produce approximately

$361,386 annually in additional revenue, .

an increase of 44.3%.
The increases shown are based on

averages of all customers in the indicated

class. Individual customers may receive
increases that are greater or less than av-
erage. Further more, the requested rates

and charges are only a proposal and are

subject to review_and approval by the

Public Service Commission in its review
of this filing.

Anyone wishing to object to this pro-
posed project may contact Sandra
Squire, Executive Secretary of the Public
Service Commission of Waest Virginia, at
201 Brooks Street, Charleston, West Vir-
ginia 25301. Further, anyone dasiring a
hearing must demand a hearing in a let-
ter of protest 10 the Public Service Corm-
mission at the aforesaid address. If no
significant letters of protest are received,
the Public Service Commission may ap-
prove the Application for a Certificate of
Convenience and Necessity for this water
extension project without a hearing.

Formal application for a Certificate of
Convenience and Necessity will be filed
with the Public Service Commission of
Wast Virginia no sconer than thirty
(30) days from the second publication
of this Notice. West Virginia Code 16-
13A-25. This Notice is prepared pursuant
to West Virginia code 16-13A-25.

James Rogers, Chairman

Flatwoods-Canoe Run Pubiie Service
District, Braxton County, West Virgin-
ia. (12-26/1-2¢)

' \' - .- .
Notary Public of Braxton County, West Virginia







FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT

BOARD MINUTES
January 26, 2005

The January 26, 2005 regular meeting of the Flatwoods-Canoe Run Public Service
District (FCRPSD) was held in the conference room at the District's Water Plant at the east end of
Main Street, Sutton, West Virginia. Board Chairman Jim Rogers called the meeting to order at
approximately 1:15 p.m.

PRESENT:

Jim Rogers, Board Chairman

Jim McQuain, Board Secretary,

David Huffman, Board Treasurer, Absent

Steven J. Sanders, FCRPSD General Manager

Todd Dingess, Smith, Cochran & Hicks CPA's

Frederick L. Hypes, Dunn Engineers, Inc., engineers for FCRPSD
H. Wyatt Hanna I, Attorney for District

Randy Facemire, Littie Birch Water Line Association

Roy B. Long, Little Birch Waterline Association

APPROVAL OF PREVIOUS BOARD MINUTES:

Motion was made by Commissioner McQuain and seconded by Commissioner Rogers to
approve the December 15, 2004 reqular meeting minutes, Motion carried.

Motion was made by Commissioner McQuain and seconded by Commissioner Rogers to
keep the current board members in effect for the 2005 year. Motion carried.

WATER AGENDA

L.ittle Birch Water Line:

Randy Facemire and Roy Long were present and discussed the Little Birch Water Line.
Morrison Ridge/Poplar Ridge Waterline:

Motion was made by Commissioner McQuain and seconded by Commissioner Rogers to
authorize Wyatt Hanna and Todd Dingess if necessary after consulting with bond counsel on the
issue of parity to proceed to reopen the certificate case to request bonding to bring our reserve
accounts current so we can proceed with the Morrison Ridge/Popiar Ridge project. Motion
carried.

Leak Adjustment Policy:

Wyatt Hanna presented the following leak adjustment policy for approval as follows:

“A one month adjustment of the customer's water bill shall be given for high usage
attributed to a leak on the customer's side of the meter. The adjustment shall be calculated in



accordance with the leak adjustment provisions set forth in the District’s tariff on file with the
Public Service Commission of West Virginia. Excluded from consideration for any adjustment
shall be any leaking commodes, dripping faucets, malfunctioning appliances or similar
appurtenances. This exclusion includes, but is not limited to, inside water pipes which shall be
considered in the same context as commodes, faucets, and other appliances. Leaks resulting
from these examples are the sole responsibility of the customer or property owner and shall not
be considered as a basis for an adjustment. A leak in the service line between the meter and
dwelling is the only leak that is to be considered for an adjustment and the party requesting an
adjustment shall bear the burden of providing the District with proof of any leak. The District shall
grant only one (1) leak adjustment within any twefve (12) month time period.

A request for a corresponding adjustment of a bill for sanitary sewer service shall be
considered separately on a case by case basis taking into consideration the specific facts of any
adjustment request. The District shall grant only one (1) adjustment of a customer’s sanitary
sewer service bill within any twelve (12) month time period.”

Motion was made by Commissioner McQuain and seconded by Commissioner Rogers to
approve the leak adjustment policy as presented with one change being from dwelling to
structure. Motion carried.

Water Treatment Plant Upgrade:
Fred Hypes discussed the Weyerhaeuser tank and stated that it is now functional.

Oid Business:

The Department of Highways bond from the Bluefield project was discussed. Steve
Sanders stated that bill is now paid.

Insurance was discussed. We have received quotes from Kniceley's Insurance and Bl
Bailey Insurance.

Motion was made by Commissioner McQuain and seconded by Commissioner Rogers to
obtain and enter into the hest policy he feels is most appropriate for the district in Commissioner
Roger’'s absence this week. Motion carried.

Motion was made by Commissioner McQuain and seconded by Commissioner Rogers to
approve water bills for the last month. Motion carried.

Wyatt Hanna acknowledged receiving a letter from the WV Ethics Commission
concerning a loan proposal with the Bank of Gassaway and at this time we need to wait until the
two new board members are appointed.

A motion was made by Comimissioner McQuain and seconded by Commissioner Rogers
to approve the Chairman to sign the new tariff for the new rate case. Motion carried.

SEWER ADGENDA

Forrest Product Road:

The draft agreement was discussed. Steve Sanders stated we have two letters of
consent from C. K. Meadows and Michael Motors for $20,000.00 each. A letter was sent to
Babcock Lumber for review. We are about $16,000.00 short of what we need.

Pine Street Sewer Extension:



This is relative to Mr. Hackers request for reimbursement for damages to his property.
Steve Sanders stated that he and Fred Hypes went to the property and reviewed the problems.
He stated that he had pictures of the contour of the property before and after construction and
basically the contractor had dug a 15 foot deep hole on Mr. Hacker's property and redid the
hillside and it did create a problem. Fred Hypes looked at it and decided it was our fault and
there is a constant stream of water running on Mr. Hacker’s property.

A motion was made by Commissioner Rogers and seconded by Commissioner McQuain
that we approve payment for Mr. Hacker for $3,707.94 for property damage. Motion carried.

Steve Sanders stated that we have a signed release from Mr. Hacker.
Employee Policy Handbook:

It was decided to wait until after the new board members are appointed to discuss the
employee handbook.

A motion was made by Commissioner McQuain and seconded by Commissioner Rogers
to approve payment of sewer bills as presented. Motion carried.

Adjournment:

Commissioner Rogers made a motion the meeting be adjourned until February 16, 2005,
at 1 p.m. Commissioner McQuain seconded the motion. The motion carried.
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FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund} and

Water Revenue Bondls, Series 2005 B
(West Virginia Water Development Authority)

MINUTES ON ADOPTION OF BOND RESOLUTION,
SUPPLEMENTAL RESOLUTION RULES OF PROCEDURE AND FIRST DRAW

The undersigned, SECRETARY of the Public Service Board of Flatwoods-
Canoe Run Public Service District, hereby certifies that the following is a true and correct
excerpt of the minutes of a regular meeting of the said Public Service Board:

¥k kg * koK

The Public Service Board of Flatwoods-Canoe Run Public Service District
met in regular session, pursuant to notice duly posted, on the 16th day of November, 2005,
in Sutton, Braxton County, West Virginia, at the hour of 1:15 p.m.

PRESENT: James Roger - Chairman and Member
Johnnie James - Vice Chairman and Treasurer
Eldred Drake - Secretary

ABSENT: None
James Rogers, Chairman, presided, and Eldred Drake acted as Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS, IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF FLATWOODS-CANOE RUN PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $5,085,825 IN AGGREGATE

CL987258.2 5



PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE
FUND); AUTHORIZING THE ISSUANCE OF THE
WATER REVENUE BONDS, SERIES 2005 B (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY) BY
THE DISTRICT IN AN AMOUNT NOT TO EXCEED
$84,180 FOR THE PURPOSE OF FUNDING THE
ARREARAGES IN THE SERIES 2001 BONDS RESERVE
ACCOUNT; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING LOAN AGREEMENTS RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on moticn duly made
by Eldred Drake and seconded by Johnnie James, it was unanimously ordered that the said
Bond Resolution be adopted and be in full force and effect on and from the date hereof.

The Chairman then presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE WATER
REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA
INFRASTRUCTURE FUND) AND WATER REVENUE
BONDS, SERIES 2005 B (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), OF FLATWOODS-
CANOE RUN PUBLIC SERVICE DISTRICT;
APPROVING AND RATIFYING THE LOAN
AGREEMENTS RELATING TO THE BONDS;
AUTHORIZING AND APPROVING THE SALE OF THE
BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY

C1.987258.2 2



BANK; MAKING OTHER PROVISIONS AS TO THE
BONDS; PROVIDING FOR THE ESTABLISHMENT OF
THE SERIES 1996 BONDS RESERVE ACCOUNTS AT
THE WEST VIRGINIA MUNICIPAL BOND
COMMISSION AND PROVIDING FOR THE FUNDING
OF ARREARAGES IN THE SERIES 2001 BONDS
RESERVE ACCOUNT.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by Eldred Drake and seconded by Johnnie James, it was unanimously ordered that the said
Supplemental Resolution be adopted and be in full force and effect on and from the date
hereof.

Thereupon, the Chairman presented proposed Rules of Procedure for consideration
and there was discussion. Thereupon, upon motion duly made by Eldred Drake and seconded
by Johnnie James, it was unanimously ordered that the said Rules of Procedure be adopted
and be in full force and effect on and from the date hereof.

Thereupon, the Chairman presented a proposed resolution approving the payment of
invoices for the water project from proceeds of the Bonds. Thereupon, a motion duly made
by Eldred Drake and seconded by Johnnie James, it was unanimousty ordered that the said
Resolution be adopted and be in full force and effect on and from the date hereof.

ok ok Hokok sk

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

C1L.987258.2 3



CERTIFICATION

I hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed

or changed.
WITNESS my signature on this 8th day of December, 2005.
Secretary
05/09/05

292120.00001
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NOTICE OF PUBLIC HEARING OF.
--THE PUBLIC SERVICE BOARD OF .: -
‘FLATWOODS-CANOE RUN PUBLIC . -
SEFWICE DISTRICT TO ADOPT BOND .

FIESOLUTION

A regular meetmg of lhe Publrc Ser-
vice Board of Flatwoods-Canoé Run Pub-.
Jlic Service District (the “PSD") will be held
-0 consider and adopt .the foilowmg-_.:-
“enlitled Resolution, and to take such oth-
er aclion as necessary in relation therefg
on, Wednesday, November 16, 2005,

1:15 p.m., prevailing time, at the District’
offices at ‘East Main Strea! Sutton, Wes
#Mirginia, and at such meeting the Board
“shall con5|der and adopt such Rasoluti
enntled

ACQUISITION AND CONSTHUCTION.,
OF CERTAIN ADDITIONS, 'BETTER-*
MENTS, IMPROVEMENTS AND EXTEN-
SIONS TO THE EXISTING PUBLIC WA-
TERWORKS FACILITIES gl
FLATWOODS-CANOE RUN PUBLIC»'—E
SERVICE DISTRICT AND THE FINANG- }
ING OF THE COST, NOT -OTHERWISE

PROVIDED, THEREOF THROUGH THE' f )

ISSUANCE BY THE DISTRICT .OF NOT*

MORE THAN $5085,825 IN AGGRE-:
GATE PRINCIPAL AMOUNT OF WATER ;
‘REVENUE BONDS, :.SERIES :2005..A.
(WEST VIRGINIA INFRASTRUCTURE:
FUND): AUTHORIZING THE ISSUANGE .
OF : THE WATER REVENUE BONDS
SERIES 20058 (WEST VIRGINIA W,
TER DEVELOPMENT AUTHORITY.
THE DISTRICT IN AN AMOUNT NOT.TO,
'EXCEED $150,000 FOR THE PURPOSE .
OF :FUNDING THE ;ARREARAGE :
“THE -‘RESERVE ACCOUNTS FOR:
,>plSTRICT'S PRIOR .BONDS;:: PROVID:
NG FOR THE RIGHTS AND REMEDIE!

OF ‘AND. SECUHITY FOH THE REG

the Bonds will be used to prowde pe
nent financing of a porﬂon of the cosis

AFFIDAVIT OF PUBLICATION

STATE OF WEST VIGINIA

" (aia A Smidh

sworn upon my oath, do dgpose and say.that I am publisher of:

THE BRAXTON MOCRAT-CENTRAL, INC, a Repubiican
newspaper published weekly for at least 51 weeks during the calendar year in
Suston, Braxion County, West Virginia, 26601, that such newspaper is a
newspaper of “general circulation”, as that term is defined in Asticle Three,
Chapter Fifty-Nine of the Code of West Virginia 1931, as amended, within the
publication area. or areas, of sajd municipality and county and adjoining
counties of Braxton; exclusive of any cover, per issue, that such newspaper is
circulated o the general public at a definite price or consideration; that such
newspaper is a newspaper to which the general public resorts for passing events
of a poiitical, religious commercial and social nature, and for cumrent
happenings. announcements, miscellanecus reading matters, adyertisings, and

being first duly

other notices; that the annexed notices of .f) [Ye lr‘) il ﬂa,
oo Ou blc Sefyie lana/t(/
was duly pubhshed in said newspaper once a week for I

successive weeks (Class E) commencing with the issues of the Z day

of | } 2005 and ending with the issue of the fz dav

of 2005

"'hat t‘:e cost of ubhshmg said annexed notices as aforesaid was

- z@}ﬁ@f\

Taken, sybscribed and sworn to befere me in my said county this ! ! —HI

. dayof Yl iy, 2005,
My commission expires  Sept. 3, 2012

j//fu/h., é/‘—{-/}—»

Notary Public! o}l!raxton County, West Virginia

OFFICIAL SEAL
NOTARY z‘UE!UC

W

26301 ;
My commission J"QICMU‘EFQ 2012
’Lﬂnawqu-“f; s D L VPR S e N D






WV MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500

Charleston, WV 25301

(304) 538-3971

NEW ISSUE REPORT FORM

Date of Report:_December 8, 2005

{See Reverse for Instructions)

ISSUE: Flatwoods-Canoe Run Public Service District Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure

Fund)

ADDRESS: Post Office Box 677, Sutton, West Virginia 26601

COUNTY: _Braxton

Refunding:
ISSUE DATE: December 8, 2003

PURPOSE OF ISSUE: New Money: X

ISSUE AMOUNT: _$ 5.085.825

IST DEBT SERVICE DUE: September 1. 2007

IST DEBT SERVICE AMOUNT: __$33,240.69

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE: December 8. 2003

RATE: 0%

1ST PRINCIPAL DUE: September 1, 2007

PAYING AGENT: Municipal Bond Commission

BOND
COUNSEL: Steptoe & Johnson PLEC

Contact Person; Vincent A. Collins, Esquire

Phone: 304.598.8161

CLOSING BANK: Bank of Gassaway

Contact Person: Missy Patrick

Phone: 304.364.5138

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Steven Sanders

UNDERWRITERS
CQOUNSEL: Jacksen Kelly PLL.C

Contact Person: Samme L. Gee, Esq.

Phone: 304.340.1318

ESCROW TRUSTEE:

Contact Person:

Phone:

OTHER: WV Infrastructure & Jobs Development

Council

Position: General Manager

Phone:  304.765.2365

Contact Person: Katy Mallory, P.E.

Function: Executive Secretary

Phone: 304.558,4607

DEPOSITS TO MBC AT CLOSE: ____Accrued Interest: $
By: Wire ___ Capitalized Interest: $

Check __ Reserve Account: $

__ Other $

e et s smm o m—— —— o AdmA . mmr a—— e Smimi  Mmms mmn e e e e Al GGk e e SR e e s maea emm e ol s dues mes mmes e e

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire ____To Escrow Trustee: $
Check ____ To lIssuer $

IGT ___ ToCons. Invest. Fund  §

_____To Other: $

NOTES: The Series 2005 A Bonds Reserve Account will be funded over 10 vears.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

26A
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WV MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:___December 8, 2003

(See Reverse for Instructions)

Development Authority)

ISSUE: Flatwoods-Canoe Run Public Service District Water Revenue Bonds, Series 2005 B (West Virginia Water

ADDRESS: P.O. Box 677, Sutton, WV 26601

COUNTY: _Braxton

PURPOSE OF ISSUE: New Money: X
Refunding:
ISSUE DATE: December 8, 2005

ISSUE AMOUNT: _$84,180

IST DEBT SERVICE DUE: April 1, 2006

IST DEBT SERVICE AMOUNT: __$1,566.68

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE:__ December 8. 2005

RATE: 3%

1ST PRINCIPAL DUE: October 1, 2006

PAYING AGENT: Municipal Bond Commission

BOND
COUNSEL: Steptoe & Johnson PLLC

Contact Person: Vincent A. Collins, Esquire

Phone: 304.598.8161

CLOSING BANK: Bank of Gassaway

Contact Person: __ Missy Patrick

Phone:____304.364.5138

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Steven Sanders

UNDERWRITERS
COUNSEL: Jackson Kelly PLLC
Contact Person: Samme L. Gee, Esg.

Phone: __304.340.1318

ESCROW TRUSTEE:
Contact Person:
Phone:

OTHER: West Virginia Water Development Authority

Position: _General Manager

Phone: __304.765.2365

Contact Person: Daniel B. Yonkosky
Function: Director
Phone: 304.558.3612

DEPOSITS TO MBC AT CLOSE:
By: X Wire
Check

REFUNDS & TRANSFERS BY MBC AT CLOSE

Accrued Interest: 3
Capitalized Interest: $
Series 2001 Reserve Account $.79. 680 (See Note (1) Below)

|

IS

By: Wire ____ To Escrow Trustee: $
Check . To Issuer $

IGT ____ToCons. Invest. Fund  §

___ To Other: $

from proceeds of the Series 2005 B Bonds.

NOTES: (1) Arrearages in District’s Series 2001 Bonds Reserve Account will be fully funded at closing with $79.680

(2) WDA does not require a Reserve Account for the Series 2005 B Bonds.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CL1013858.1
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later_than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.
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FLATWOQQDS-CANOE RUN PUBLIC SERVICE DISTRICT

Water Reverue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue RBonds, Series 2005 B

st Virginla Water Davel ent ri
ACCEPTANCE QF APPOINTMENT AS DEPOSITORY BANK

Bank of Gassaway, Gassaway, West Virginia, hereby accepts appointment as

Depository Barnk in connection with the Bond Resolution of Flatwoods-Canoe Run Public

Service District (the "Issuer") adopted November 16, 2005, and the Supplemental Reselution

of the Issuer adopted Novermber 16, 2005 (collectively, the "Bond Legislation”), authorizing

{ssuance of the lssuer's Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure

Fund}, dated December 8, 2005, Issued in the principal amount of $5,085,8235, and Water

" Revenue Bonds, Series 2005 B (West Virglnia Water Development Authority), dated

December 8, 2005, issuad {n the principal amount of $84,180 (collectively, the "Bonds"),

and agrees to serve as Depository Bank in connection with the Bonds, ali as set forth in the
Bond Legislation.

WITNESS my signaturs on this 8th day of December, 2005,

BANK. OF GASSAWAY. . __

)

05/06/05
252120,00001
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FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B
{West Virginia Water Development Authority)

ACCEPTANCE OF DUTIES AS REGISTRAR

THEHUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the Flatwoods-Canoe Run Public Service
District Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated
December 8, 20035, issued in the principal amount of $5,085,825 and Water Revenue Bonds,
Series 2005 B (West Virginia Water Development Authority), issued in the principal amount
of $84,180 (collectively, the "Bonds"), and agrees to perform all duties of Registrar in
comnection with the Bonds, all as set forth in the Bond Legislation authorizing issuance of the
Bonds.

WITNESS my signature on this 8th day of December, 2005.

THE HUNTINGTON NATIONAL BANK

i
by = - N

Its: Authorized Offices” ,..\_n_,/Zg’/

005/006/05
262320.60001
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FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B

{West Virginia Water Development Authority)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar (the “Registrar”), hereby certifies that on the date hereof, the single, fully
registered Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), of
Flatwoods-Canoe Run Public Service District (the “Issuer”), dated December 8, 2005, in the
principal amount of $5,085,825, numbered AR-1, was registered as to principal only, and
the single, fully registered Water Revenue Bonds, Series 2005 B (West Virginia Water
Development Authority), of the Issuer, dated December 8, 2005,in the principal amount of
$84,180, number BR-1, was registered as to principal and interest, in the name of
"West Virginia Water Development Authority” in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 8th day of December, 2005.

THE HUNTINGTON NATIONAL BANK

05/06/05
292120.00001
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FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 8th day of December,
2005, by and between FLATWOODS-CANOE RUN PUBLIC SERVICE DISTRICT, a
public corporation and political subdivision of the State of West Virginia (the "Issuer™), and
THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $5,085,825 Water Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund) and $84,180 Water Revenue Bonds, Series 2005 B (West Virginia Water
Development Authority), in fully registered form (collectively, the "Bonds"), pursuant to the
Bond Resolution of the Issuer duly adopted November 16, 2005, and the Supplemental
Resolution of the Issuer duly adopted November 16, 2005 (collectively, the "Bond
Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

30
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1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation,
such duties including, among other things, the duties to authenticate, register and deliver
Bonds upon original issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exclusion of interest on the Bonds from gross
income for federal income tax purposes, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Issuer advises it of and with generally
accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon

60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

cLsesogs.2 2



ISSUER: Flatwoods-Canoe Run Public Service District
Post Office Box 677
Sutton, WV 26601
Attention: Chairman

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

9. This document may be executed in one or more counterparts, each of

which shall be deemed an original and all of which shall constitute but one and the same
document.

CLS88089.2 3



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

FLATWOODS-CANOE RUN
PUBLIC SERVICE DISTRIC

THEHUNTINGTON NATIONAL BANK

By:f//)>

7 Gtrtn 4
Its: Aupaﬂrized O%r\//

05/09/05
292120.00001
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EXHIBIT A

Bond Legislation included in bond transcript as Documents Nos. 1 and 2.

CL58808%.2 5



SCHEDULE OF COMPENSATION

(Please see the attached)

CL58808B9.2 6



Private Financial Group I%EI H E ﬁ ga n g i@ ﬁ

P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF TRUSTEE'S FEES
Invoice Date December 8, 2005

Flatwoods-Canoe Run Public Service District
Account Number 6089001809

Fiatwoods-Canoe Run Public Service District
Water Revenue Bonds, Series 2005 A
Water Revenue Bonds, Series 2005 B
C/O John C. Stump

Steptoe & Johnson, PLL.C

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

Fhdkk Ak ki kA AR AR TA TR AR R Rk Rtk kA kA AR A ATk ARk d ke d ok ke ki d o h Rk dr ik ded d ke kA gk kb b ek ke e d e e ek drsede sk et dede S i ot R e A D0 S

FEE CALCULATICN FOR December, 2005

o e e e e sk o ko A A A Ik e kb e s R ok ek e e ke A A A Ak A sk ko ek e ke ok de sk e ok ke g e e e A e e A ek A i T ek e ok e A A A W ek e ek ok ok ok ko ok e e e e e ek

TOTAL AMOUNT $ 500.00

*

* FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT

* IS NOT RECEIVED, FEES WH.L BE DEDUCTED FROM THE PLAN
*.. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: DEBRA . . *
*.. BOWDEN, PO BOX 633, CHARLESTON, WV 25322-0633 .........

x

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035






CLOSING MEMORANDUM

To: Financing Team
From: John C. Stump, Esquire
Date: December §, 2005
Re: Flatwoods-Canoe Run Public Service District Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and Water Revenue Bonds, Series 2005 B (West
Virginia Water Development Authority)
DISBURSEMENTS OF SERIES 2005 A BONDS PROCEEDS
1. Payor: West Virginia Infrastructure Fund
Source: Series 2005 A Bonds Proceeds
Amount: $400,763
Form: Wire Transfer
Payee: Flatwoods-Canoe Run Public Service District
Bank: Bank of Gassaway
Routing #; 051502748
Account #: 136735
Contact: Missy Patrick (304.364.5138)
Account: Series 20035 A Bonds Construction Trust Fund
DISBURSEMENTS OF SERIES 2005 B BONDS PROCEEDS
2. A, Payor: West Virginia Water Development Authority
Source: Series 2005 B Bonds Proceeds
Amount: $79,680
Form: Wire Transfer
Payee: West Virginia Municipal Bond Commission
Bank: Branch Banking and Trust Company

Routing #: 051503354

Account #: 5270517317

Contact: Sara Boardman, Executive Director
Account: Series 2001 Bonds Reserve Account

31

CL988086.1



B.

11/15/03

Payor:
Source:
Amount:
Form:
Payee:
Bank:

Routing #:
Account #:

Contact;
Account;

292120.00601

CH988080.1

West Virginia Water Development Authority

Series 2005 B Bonds Proceeds

$4,500

Wire Transfer

Flatwoods-Canoe Run Public Service District

Bank of Gassaway

051502748

136735

Missy Patrick (304.364.5138)

Series 2005 A Bonds Construction Trust Fund
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STAYE QF WEST VIRGINIA
EDFFWCE:OF'THEZGCTVERbHJR
CHARLESTAON 2%a03

January 28, 2003

POBR WISE
GAVEANOR

The Honorable John Gibsan
President

Braxton County Commission
flost Office Box 622

Sution, West Virginia 26601-0622

L

Dear Commissioner Gibson:

Thank you for your application ta the Small Cities Blotk Grant Pregram, . Your
request has been approved in the amount of $1,500,000. These funds will anable the

‘Braxton County Commission ta extend waterlines o 128 new custormers in the

inincarporated cammunity of Poplar Ridge.

in order ta effectively use the limited dollars avaflable, 1 hersty commit™3300,000
fram aur fiscal year 2002 allocation 1hat will Immediately be available o yeu. The remaining
$1,000,000 necessary to complete the, project Wil be evaluated ang committed in the
coming year. | encourage you to expedite this project and reach its cumpiglion as quickly

as possible with this funding sirategy in mind.

Please contact Ms. Lisa Green of the West Virginia Developman: wifice, at (304)
5584010, to complete the necessary contract in order 1O proceed with yau: preshact.

The West Virginia Development Office reserves the right o withdiaw hese funds if
your praject does not proceed on schedule. These funds would be replacad with 2 tetler of

intent for consideratian from future allocations. :

| am pleased ta assist with these Improvements for the cilzens of Braxton County,
Very truly youra, L
. % . f
ol W 1
Bob Wise > ‘
Govemor : EE

BW:igs







USDA n&

Rural
Development

United States Department of Agriculture
Rural Development
West Virginia State Office

November 17, 2005

Flatwoods-Canoe Run Public Service District
Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund}) and
Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of America,
acting through the Rural Utilities Service, United States Department of Agricuiture, the present
holder of the entire outstanding aggregate principal amounts of the Series 1996 A Bond and the
Series 1996 B Bond, hereinafter defined and described, hereby (i) consents to the issuance of the
Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), in the original
aggregale principal amount of $5,085,825, and the Water Revenue Bonds, Series 2005 B (West
Virginia Water Development Authority), in the original aggregate principal amount of not to
exceed $84,180 (collectively, the “Series 2005 Bonds”), by Flatwoods-Canoe Run Public Service
District (the “Issuer”), on a parity, with respect to liens, pledge and source of and security for
payment, with the Issuer’s outstanding Water Revenue Bonds, Series 1996 A, dated June 12,
1996, issued in the original aggregate principal amount of $240,000, and Water Refunding
Revenue Bonds, Series 1996 B, dated June 12, 1996, issued in the original aggregate principal
amount of $70,000 (collectively, the “Prior Bonds™); (ii) waives any requirements imnposed by the
Prior Bonds or the resolutions authorizing the Prior Bonds (collectively, the “Prior Resolution”),
regarding the issuance of parity bonds which are not met by the Series 2005 Bonds or the
Resolution; (iit) consents to the transfer of the Series 1996 Bonds Reserve Account from the
Depository Bank to the West Virginia Municipal Bond Commission; and (iv) consents to any
amendments made to the Prior Resolution by the Resolution or the Supplemental Resolution
authorizing the Bonds. -

State _I_)_i_r_e_ct_o'; o

s B 75 H|gh Street Federal Building » Suite 320 » Morgantown, WV 26505-7600 RRTERCITEy
Phone (304) 284-4860 + Fax: (304) 284-4893 - - TDD: (304) 2844836 ‘Web: hitp:/Awww. rurdev.usda. govivw

Commlttedtethe fu{ureof rural commumtnes ' SRR

R “USDA is an equal opportumty prov:der employer and lender.” :
To flie a complamt of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,
B Washmgton DC 20250 9410 or cal! {800) 795 3272 (vosce) or (202) 720 6382 (TDD) ISR







WEST VIRGINIA
Water Development Authority

Celebrating 31 Years of Service 1974 - 2005

November 17, 2005

Flatwoods-Canoe Run Public Service District
Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B
{(West Virginia Water Development Authority)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the West Virginia Water
Development Authority (the "Authority"), the registered owner of the Series 1998 B Bonds, hereinafter
defined and described, hereby consents to the issuance of the Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund), in the original aggregate principal amount of $3,085,825, and the
Water Revenue Bonds, Series 2005 B (West Virginia Water Development Authority), in the original
aggregate principal amount of $84,180 (collectively, the "Bonds") by Flatwoods-Canoe Run Public
Service District (the "Issuer”), under the terms of the resolution authorizing the Bonds, on a parity,
with respect to liens, pledge and source of and security for payment, with the Issuer's outstanding
Water Revenue Bonds, Series 1998 B (West Virginia Infrastructure Fund) (the "Prior Bonds"). This
consent has been granted in reliance upon the certification of Smith, Cochran & Hicks P.L.L.C.,
independent certified public accountants (copy attached), that the Issuer has met the coverage and parity
tests set forth in the resolution authorizing the Prior Bonds.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

%%M

Authorized Representativis_)

180 Association Drive, Charteston, WV 25311-1217
phone (304) 558-3612 / fax {304) 558-0299
www.wywda.org






State of West Virginia

OFFICE OF ENVIRONMENTAL HEALTH SERVICES.

815 QUARRIER STREET, SUTTE 418 CHARLESTON, WEST ! TRGINIA 235012616
‘ . : . TELFPHONE 304-558-2981
(Water) . PERNHT
PROJECT:  Morrison Ridge and Poplar Ridge PERMIT NO.- 15,834
Water Line Extension Projects . -
LOCATION: near Flaﬁwoods - COUNTY: Braxton DATE: 10-31-2503

THIS I8 TO CERTIFY lhal afier rewcwmg plaps, specifi muons appllcauon forms and othe rmnual mform ion that

Eatwoods—Canoe Run Publn: Ser\nce Dlstnct j oY
: " Post Office Box 677 - » e
- ;;‘; ‘ Sntton, Wat Vlrglma 26601—0677

i hereby gramdappmam mstall apprommatciy 41 405 LF of6" 36 485 LF of4" 25 L’« ef A7 aﬂd 21 600 o
LF of 2" water line; one (1) 1,180 G.P. M., one (1). 150 G.P.M. arid one (1) 50 G2 M. duaean zier booster |

stanons one (1) 84,000 galloxg one (1) 297,000 gallon;. 110, 000 gallon and one (1) &7 f"h G Jadion water

storage tanks; five (5) pressm‘c redycing stations; and all necessary valves, telemctr} cepirols and
appurienances. Also the existing 200,000 ga]lonandZ?S 000 gallon water storage tavks will b2 repsintedand
a new 50 GP.M. duplex filter backwash pump station with discharge through approximately 1 #2¢ LF of 3"

' force main with discharge to the existing Flatwoods-Canoe Runl’ubhc Scnnce Dlstnct sewagf sy, stf"ani]lbe g
mstaﬂedatthewatertea@entplaﬁi. P ST : Do :

g Facahncs aretoserve345 newwstomas alongMomsoandgc‘andPoplarRldgemtheﬂaxvvcma*&anoel-!un- -
Pubhc '°=‘emce sttnct ' o ~ S

m: = '-""Thls‘ penmt is wnnngent upon: 1) All new. wnter lmes and warer storage Lk belng, R
s .- flushed, disinfécted, and  bacteriologically tested,pn 'ij_to use, 2) Maintalging s inimum |
 ter (10) fcet homontal P ‘"'non betweeu seﬁ and water Lines and aMaintnum 18"
! ' _tm‘]m&, and 3) The fustallationof o~ .
mmunum six: (6) feet hlgh fénce mﬂx a Ioclung gate around all rarw m& '3 ut;nmﬂe mn!s:s. el

-The anromnental Engmeenng Dmsxon of the Ph.lllppl Dlstnct Oﬂioe (304) 457—1?.@ 96 stouen mﬁed when |
construction:begins.

Validity of this permit is contingent upon Conformity with plans, e.pemﬁ:anons, apphcatlon s, wal ARer .Jiormauon
submitted to thc Wom V'uguua Bureau for Publlc Health. - _ .

-

‘FOR THE DIRECTOR

%/z%//

Fa 0 CWillings S¥HEROM, I, PEZhssistant Im_m,wr o '

o .. - - - Iofrastructure anG Cap ltyDPvelopms,m ;
WSH:sec : : -Ennronmental Engmecnng Divisivh. .~ . ewe”
~p¢. ~Dunn Engmeers Ing.~ & =+ ko e '
- James W. Ellars, PE PSO-EngmcﬁnngDmsxon
Amy Swaon; PSC - 2 ,
Braxton County Health Department o

£ ad

R n‘ce ivel Tgmet"NGv ‘"‘1 dl I
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American Alternative Insurance Corporation
Administrative Office:

A
—
555 College Road East ‘
Pri ton, N J 08543-5241
Prinoston Now Jersey AAIC
SPECIAL DISTRICTS INSURANCE PROGRAM
COMMON POLICY DECLARATIONS

Policy No. SDISSK 91031056 -0

Renewal Of:

NAMED INSURED AND MAILING ADDRESS: AGENT NAME AND ADDRESS:
Flatwoods Canoe Run Public VFIS

Service District 183 Leader Heights Road

PO Box 677 PO Box 2726

York, PA 17405
Sutton, WV 26601

POLICY PERIOD: From 2/3/2005 To 2/3/2008
at 12:01 a.m. Standard Time at your mailing address shown above.

TYPE OF DISTRICT: Water District

In return for the payment of the premium, and subject to all the terms of this policy, we agree with you to provide the
insurance as stated in this policy.

This policy consists of the following Coverage Parts for which a premium is indicated. This premium may be subject
to adjustment.

PREMIUM
Property and Inland Marine Coverage Part $ INCLUDED
Liability Coverage Part $ INCLUDED
Crime Coverage Part $ INCLUDEBD
$
$
$
$
TOTAL PREMIUM $ $ 19,107
West Virginia Surcharge 3 191.07

FORMS APPLICABLE TO ALL COVERAGE PARTS: SCO300 (05-03), SCO301 (05-03), SCOWV1 (05-03),
SCOWV2 (05-03)
THESE DECLARATIONS TOGETHER WITH THE COMMON POLICY CONDITIONS, COVERAGE PART

SUPPLEMENTAL DECLARATIONS, COVERAGE PARTS, FORMS AND ;ND’@RSEMENTS, IF ANY, ISSUED 7O
FORM A PART THEREQF, COMPLETE THE ABOVE NUMBERED POLIC

FEB 2 3 2005 /?%%gggggﬁgﬁ

COUNTERSIGNED by
DATE AUTHORIZED REPRESENTATIVE

SCO100 (05-03) Copyright 2002 American Alternative Insurance Corgoration, Page 1 of 1
All rights reserved. Includes copyrighted material of the
COMMON insurance Services Office, Inc. with its permission.




SPECIAL DISTRICTS INSURANCE PROGRAM
PROPERTY AND INLAND MARINE COVERAGE PART SUPPLEMENTAL
DECLARATIONS

These Supplemental Declarations form a part of policy number _SDISSK 9103105 -0
SCHEDULE OF COVERAGES AND LIMITS OF INSURANCE

Policy Limits of Insurance:
R Covered Property Limit

. Coverage Extension Limit
Deductibles

I. Covered Property

Aboveground Piping

Above and Belowground Penstock
Commandeered Property
Communication Equipment

Computer Equipment and Electronic Media
Emergency Service Portable Equipment
Fine Arts

Mobite Equipment (Owned)

Mobile Equipment (Non-owned)
Outdoor Property including Signs

Paved Surfaces

Froperty in the Course of Construction
Real and Personal Property {Owned)
Real and Personal Property (OFf Others)
Trees, Shrubs, and Landscape Plantings
Underground Piping (On Premises)
Valuable Papers and Records

Il. Coverage Extensions

Accounts Receivabie

Ammonia Contamination

Arson and Crime Reward

Bridges

Debris Removal

Demolition and Increased Cost of Construction

Expediting Expenses

Extra Expense

Fire Department Service Charge
Loss of Income

Perscnal Effects of insureds

Personal Effects of Patients and Fire Victims

Pollutant Clean Up and Removal
Preservation of Property
Recertification of Equipment
Rental Value

Utility Interruption

Vacant Buildings

Mortgageholder Name And Mailing Address:

Forms And Endorsements

(See SPR102 Attached))

$ 1,000,000
$ 500 Per Occurrence
$ 500 or $25 Per HP{whichever is greater)
Boiler and Machinery Per Cccurrence
Limit of Insurance
included in Policy Limit
included in Policy Limit
Included in Policy Limit
Included in Policy Limit
Included in Policy Limit
Included in Policy Limit
Included in Policy Limit unless separately scheduled
See SPR102 Attached
Included in Policy Limit
Included in Policy Limit
Included in Policy Limit
Included in Policy Limit
See Schedule of Locations Attached
Included in Policy Limit
$50,000 Per Occurrence
included in Policy Limit
included in Policy Limit
Limit of Insurance
Included in Policy Limit
Inciuded in Policy Limit
$10,000 Per Occurrence
$100,000 Per Ocourrence
Included in Policy Limit
{ncluded in Policy Limit
Included in Policy Limit
Included in Policy Limit
$25,000 Per Occurrence
Included in Policy Limit
$50,000 Per QOccurrence
$50,000 Per Occurrence
$250,000 Per Occurrence
Included in Policy Limit
$50,000 Per Occurrence
included in Policy Limit
Included in Policy Limit
Included in Poiicy Limit

Forms and endorsements applying to this Coverage Part and made part of this policy at time of issue:
SPR101 (05-03), SPR102 (05-03), SPR202 (05-03), SPR313 (05-03), 3PR315 (05-03), SPR320 (05-03),
SPR321 (05-03), SPR330 (03-04), SPRWV1 (05-03), SPRWV2 (05-03)

Premium: included

THIS SUPPLEMENTAL DECLARATIONS AND THE COMMON POLICY DECLARATIONS, TOGETHER WITH THE COMMON POLICY

CONDITIONS, COVERAGE PART(S), FORMS AND ENDORSEMENTS, iF ANY, COMPLETE THE ABOVE NUMBERED PQOLICY.

SPR100 (05-03)

Copyright 2003 American Atternative insurance Corporation.

All rights reserved. Includes copyrighted material of the

PROPERTY

tnsurance Services Office, Ing. with its permission.

Page 1 of 1




SPECIAL DISTRICTS INSURANCE PROGRAM
CRIME COVERAGE PART
SUPPLEMENTAL DECLARATIONS

These Supplemental Declarations form a part of policy number  8DISSK 9103105 -0

SCHEDULE OF COVERAGES, LIMITS OF INSURANCE AND DEDUCTIBLES

insurance is only provided for the coverages indicated by an X.

Coverage Limit of Insurance
X | Employee Dishonesty Coverage $ 250,000 $
X | Forgery or Alteration Coverage $ 250,000 $
X l Theft, Disappearance and Destruction Coverage
inside $ 250,000 $
Outside $ 250,000 $
X | Computer Fraud Coverage $ 100,000 $

Deductible

500

500

500

500

500

CANCELLATION OF PRIOR INSURANCE: By acceptance of this Coverage Part you give us
notice cancelling
Prior policy or bond numbers

the cancellation to be effective at the time this Coverage Part becomes effective.

FORMS AND ENDORSEMENTS

Forms and endorsements applying to this Coverage Part and made part of this policy at time of issue: SCR101 (05-

03), SCR301 (05-03)

Premium: Included

THIS SUPPLEMENTAL DECLARATIONS AND THE COMMON POLICY DECLARATIONS,
TOGETHER WITH THE COMMON POLICY CONDITIONS, COVERAGE PART(S), FORMS AND
ENDORSEMENTS, IF ANY, COMPLETE THE ABOVE NUMBERED POLICY.

SCR100 (05-03) Copyright 2003 American Alternative lnsurance Corporation.
Ali rights reserved. Includes copyrighted material of the
CRIME insurance Services Office, Inc. with its permission.

Page 1 of 1




SPECIAL DISTRICTS INSURANCE PROGRAM
LIABILITY COVERAGE PART
SUPPLEMENTAL DECLARATIONS

These Supplemental Declarations form a part of policy number  SDISSK 9103105 - 0

SCHEDULE OF COVERAGES AND LIMITS OF INSURANCE

Insurance is only provided for the coverages indicated by an X.

Coverage

Limit of Insurance

X Bodily Injury and Property Damage $ 1,000,000 Per Occurrence

$ 3,000,000 Bodily Injury and Property Damage Aggregate
X Personal Injury and Advertising Injury  § 1,000,000 Per Person or Organization

$ 3,000,000 Personal Injury and Advertising Injury Aggregate
X Employment-Related Practices Injury  $ 1,000,000 Per Claim

$ 3,000,000 Employment-Related Practices Injury Aggregate

Employment-Related Practices injury
Retroactive Date:

Not Applicable / Prior Acts Not Covered

X Professional Liability

Professional Liability Retroactive

$ 1,000,000
$ 3,000,000

Per Claim
Professionat Liability Aggregate

Date: Not Applicable / Prior Acts Not Covered
X Wrongful Acts $ 1,000,000 Per Claim
$ 3,000,000 Wrongful Acts Aggregate

Wrongful Acts Retroactive Date:

Not Applicable / Prior Acts Not Covered

X  Employee Benefits Liability

Employee Benefits Liability
Retroactive Date:

$ 1,000,000
$ 3,000,000

Per Person
Employee Benefits Liability Aggregate

Not Applicable / Prior Acts Not Covered

X  Damage To Premises Rented To You

$ 1,000,000 Any One Premises

X Medical Expense

$ 10,000 Per Accident

L

FORMS AND ENDORSEMENTS

Forms and endorsements applying to this Coverage Part and made part of this policy at time of issue:

SGL101 (05-03), SGL202 {05-03), SGL305

{08-03), SGL.307 (05-03), SGL314 {05-03), SGLWV1 (05-03)

Premium: inciuded

THIS SUPPLEMENTAL DECLARATIONS AND THE COMMON pPOLICY DECLARATIONS, TOGETHER WITH THE COMMON
POLICY CONDITIONS, COVERAGE PART(S), FORMS AND ENDORSEMENTS, IF ANY, COMPLETE THE ABOVE

NUMBERED POLICY

SGL100 (05-03)

Copyright 2003 American Alternative Insurance Corporation.

Page 1 of 1

All rights reserved. Includes copyrighted material of the

GENERAL LIABILITY

Insurance Services Office, Inc. with its permission.




American Alternative Insurance C o
STATUTORY HOME GFFICE ADMINISTRATIVE OFFICE
1013 Centre Road 555 College Road East
Wilmington, DE 19805 rinceton, New Jersey, 08543-5241
(800) 305-4954
Commercial Automobile Policy
DECLARATIONS
POLICY NO. SD-S5A-9%003047-0/000
NAMED INSURED AND MAILING ADDRESS AGENCY AND MAILING ADDRESS
FLATWOODS CANCE RUN PUBLIC VFIS
SERVICE DISTRICT 183 LEADER HEIGHTS ROAD
PO BOX 677 PO BOX 2726
SUTTON WV 26601 YORK, PA 17405
POLICY PERICD: From 02/03/2005 to 02/03/2006 AT 12:01 A.M. STANDARD TIME AT YOUR MAILING ADDRESS SHOWN ABOVE.
THE NAMED INSURED IS : OTHER BUSINESS DESCRIPTION : WATER DISTRICT
IN RETURN FCR THE PAYMENT OF THE PREMIUM, AND SUBJECT TC ALL TERMS OF
THIS POLICY, WE AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS
POLICY.
ITEM TWO-SCHEDULE OF COVERAGES AND COVERED AUTOS
This policy provides oniy those coverages where a charge is shown in the premium column below. Each of these coverages will ap-
ply only to those "autos" shown as covered "autos". "Autos" are shown as covered “autos” for a particular coverage by the entry

of one or more symbols from the COVERED AUTD Section of the Business Auto Coverage Form next to the name of the coverage.

vandalism.

COVERED COVERAGES LIMITS PREMIUM
AUTOS THE MOST WE WILL PAY FOR ANY ONE
SYMBOLS ACCIDENT OR LOSS
1 LIABILITY $ 1,000,000 EACH ACCIDENT MINUS % DED $ £,319
PERSCNAL INJURY PROTECTION - PIP Separately stated in each PIP endorsement
{or equivatent No-Fault coverage) $
7 AUTO MEDICAL PAYMENTS $ 5,000 EACH PERSON $ 364
6 UNINSURED MOTORISTS - UM $ 1,000,000 EACK ACCIDENT % 11
2 UNDERINSURED MOTORISTS-UIM
{When not included in UM Coverage) $ 1,000,000  EACH ACCIDENT $ 941
7 8 PHYSICAL DAMAGE: Agreed value, Actual Cash Value or Cost of
COMPREHENSIVE COVERAGE Repairs, whichever is less, minus Deductible for
each covered auto (see item three) - no Ded. $ 318
applies to loss caused by fire/lightning.
PHYSICAL DAMAGE: Agreed Value, Actual Cash value or Cost of
SPECIFIED CAUSES OF LOSS COVERAGE Repairs, whichever is less, minus $25 Ded for
each covered auto for loss caused by mischief or $

AUZDOC (01-96} 02-08-05

INSURED COPY
Page 1 of 4



A m e r i1 ¢ a n I t e r n a t i v e I n s ur a n ¢ e c
STATUTORY HOME OFFICE ADMINISTRATIVE OFFICE
1013 Centre Road 555 Coilege Road East
Wilmington, DE 19805 Princeton, New Jersey, 08543-5241
(800) 305-4954
Commercial Automcbile Policy
DECLARATIONS
POLICY NO. S8D-SA-9003047-0/000
NAMED INSURED AND MAILING ADDRESS AGENCY AND MAILING ADDRESS
FLATWOODS CANOE RUN PURLIC VFIS
SERVICE DISTRICT 183 LEADER HEIGHTS ROAD
PO BOX 677 PC BOX 2726
SUTTON WV 26601 YORK, PA 17405
POLICY PERIOD:  From 02/03/2005 to 02/03/2006 AT 12:01 A.M. STANDARG TIME AT YOUR MAILING ADDRESS SHOWN ABOVE.
COVERED COVERAGES LIMITS PREMIUM
AUTCS THE MOST WE WILL PAY FOR ANY ONE
SYMBOLS ACCIDENT OR LOSS
7T 8 PHYSICAL DAMAGE: Agreed Value, Actual Cash value or Cost of
COLLISION COVERAGE Repairs, whichever is less, minus Deductible for
each covered auto (see item three). $ 1,054
PHYSICAL DAMAGE: TOWING AND LABOR $ for each disablement of a private pass. auto $
PREMIUM FOR ENDORSEMENTS $
WEST VIRGINIA SURCHARGE $ $1.07]
ESTIMATED POLICY PREMIUM $ 9,198.07
Policy is on a Annual installment plan
The policy writing nonrefundable minimum premium is $250.
TERRORISM RISK INSURANCE ACT (ANNUAL) CHARGE IS INCLUDED

FORMS AND ENDORSEMENTS

AFPLYING TC THIS COVERAGE PART AND MADE PART OF THIS POLICY AT TIME OF ISSUE:

CAQRO1T (30-01)
1L0281 (04-89)
CA2356 (11-02)

ILOC17 (11-98)
CAOZ52 (03-94)
CA9948 (09-02)

1L002% (07-02)
CAD183 (09-02)
VLOWO1 (05-96)

CA9968 (0B-98)
£A2122 (10-02)
AUN0G7 (10-97)

CAZ933 (02-99)
CAD18% (03-94)

CAQ038 (12-02)
CA2018 (12-93)

SEE ITEM THREE -

AUZ2000 {01-96) 02-08-05

Page

SCHEDULE OF COVERED AUTOS YOU OWN

INSURED COPY
2 of &4




A m e r i ¢ a n AL t e r n a t i v e I n s u r a n c e

STATUTORY BOME CFFICE ADMINISTRATIVE OFFICE
1013 Centre Road 555 College Road East
Wilmington, DE 19805 Princeton, New Jersey, 08543-5241

(800} 305-4954
Commercial Automobile Policy
DECLARATIONS

POLICY NO. SD-SA-9003047-0/000

NAMED INSURED AND MATLING ADDRESS AGENCY AND MAILING ADDRESS
FLATWOODS CANGCE RUN PUBLIC VFIS
SERVICE DISTRICT 183 LEADER HEIGHTS ROAD
PO BOX 677 PO BCX 2726
SUTTON WV 26601 YORK, PA 174405

POLICY PERIOD: From 02/03/2005 to 02/03/2006 AT 12:01 A.M. STANDARD TIME AT YOUR MAILING ADDRESS SHOWN ABCVE.

ITEM FOUR - SCHEDULE OF HIRED OR BORROWED COVERED AUTO

COVERAGE AND PREMIUMS.
LIABILITY INSURANCE-RATING BASIS, COST OF HIRE

STATE ESTIMATED COST OF HIRE RATE PER EACH $100 COST PREMIUM

$

WV IF ANY 1.701 MIN $ 80

PHYSICAL DAMAGE INSURANCE - WV

COVERAGE LIMIT OF INSURANCE ESTIMATED RATE PER EACH PREMIUM
THE MOST WE WILL PAY ANNUAL COSY $7100 ANNUAL
DEDUCTIBLE QF HIRE CCST OF HIRE

ACTUAL CASH VALUE,COST OF REPAIRS OR
$ 50,000 WHICHEVER IS LESS, MINUS
COMP $ 100 Ded. FOR EACH COVERED AUTG, IF ANY 500 $ 24
BUT NO DEDUCTIBLE APPLIES TO LOSS
CAUSED BY FIRE OR LIGHTNING

ACTUAL CASH VALUE COST OF REPAIRS OR
CCLLISION $ 50,000 WHICHEVER IS LESS, MINUS IF ANY .750 % 1
$ 500 Ded. FOR EACH COVERED AUTO

TOTAL PREMIUM MIN 3 25

ITEM FIVE - SCHEDULE FOR NON-OWNERSHIP LIABILITY

NAMED INSURED'S BUSINESS RATING BASIS NUMBER PREMIUM

Other than a Socizl Service Agency - WV Number of employees 16 $ 116

INSURED COPY
AUZ2Q00 (D1-94) 02-03-05 Page 3 of 4



A m e r 1 ¢ a n Al t e r n a t i v e I n 5 u r an c¢c e

STATUTORY HOME CFFICE ADMINISTRATIVE OFFICE
1013 Centre Road 555 College Road East
Wilmington, DE 19805 Princeton, New Jersey, 08543-5241

(800) 305-4954
Commercial Automobile Policy
DECLARATIONS

POLICY NO. SD-SA-9003047-0/000

NAMED INSURED AND MAILING ADDRESS AGENCY AND MAILING ADDRESS
FLATWOODS CANGCE RUN PUBLIC VFIS
SERVICE DISTRICT 182 LEADER HEIGHTS ROAD
PO BOX 677 PO BOX 2726
SUTTON WV 26601 YORK, PA 17405

POLICY PERICD: From 02/03/2005 to 02/03/2006 AT 12;01 A.M. STANDARD TIME AT YOUR MAILING AJDRESS SHOWN ABOVE.

ITEM FIVE - SCHEDULE FOR NON-OWNERSHIP LIABILITY

NAMED INSURED'S BUSINESS RATING BASIS NUMBER PREMIUM
Extended Coverage % 29
TOTAL PREMIUM % 145

THESE DECLARATIONS, IF APPLICABLE, TOGETHER WITH THE COMMON POLICY CONDITIONS, COVERAGE FORM(S) AND FORMS AND
ENDORSEMENTS, IF ANY, ISSUED TC FORM A PART THEREOF, COMPLETE THE ABOVE NUMBERED POLICY.

FEB 2 3 095 // o MW

COUNTERSIGNED AT: DATE: BY:

AUTHORIZED REPRESENTATIVE
INSURED CCPY
AU2000 (03-%6) 02-08-05 Page 4 of 4
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American Alternative Insurance Corporation

555 College Road East, Princeton, New Jersey 08543-5241 Phone: (800) 305-4954

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL OF THE TERMS OF THIS POLICY, WE AGREE
WITH YOU TO PROVIDE THE INSURANCE STATED IN THIS POLICY.

Commercial Excess Follow Form Policy

DECLARATIONS
Palicy No.  SDISSX 8200871-0 Renewal of Number:  NEW
Policy Issue 02/09/05
Date:
item 1. Named Insured and Mailing Address: Producer No:
FLATWOODS CANOE RUN PUBLIC Producer's Name and Mailing Address:
SERVICE DISTRICT VFIS
PO BOX 677 183 LEADER HEIGHTS ROAD
SUTTON, WV 26601 PO BOX 2726

YORK, PA 17405

Named Insured is: O Individual, O Partnership, [J Corporation, 0 Joint Venture, B3 Other
Business of the Named Insured is: WATER DISTRICT

ltam 2. Policy Period:
From: 82/03/058 to  02/03/06 at 12:01 A.M. Standard Time at your mailing address shown above,
tem 3. Premium: § 4619.00 Deposit Minimum
Surcharge § 46.19
Flat O Adjustable Premium: $ Premium: $
Rate: First Installment Subseqguent Installmeni(s) Basis
Per: 3 $
ltem 4. Limits of Insurance:
a. Each Occurrence ¢ 1,000,000
b. Products Completed Operations Aggregate [(where applicabie)] $ 1,000,000
c. General Aggregate $§ 1,000,000
ltemn 5. Retroactive Date:
{applicable {o Claims Made Coverages)
Itern 6. Underlying Insurance: See: Schedule of Underlying Insurance
ltem 7. Forms and Endorsements: See: Schedule of Forms and Endorsements
Authorization: In Witness Whereof, the Company issuing this policy has caused this palicy to be signed by its authorized officers,

but this policy shall not be valid unless also signed by a duly authorized representative of the Company

American Alternative Insurance Corporation

2oL (/Uo&&o\p %/}‘M

Countersigned FEB 2 3 2005 /%M

Date:

Authorized Representative
THESE DECLARATIONS, THE ATTACHED SCHEDULE OF UNDERLYING INSURANCE, TOGETHER WITH THE ATTACHED

SCHEDULE OF FORMS AND ENDORSEMENTS, AND ANY FORMS AND ENDORSEMENTS WE MAY LATER ATTACH TO
REFLECT CHANGES, MAKE UP AND COMPLETE THE ABOVE NUMBERED POLICY,

FG1000 01/95 Page 1 of 2



