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Water Revenue Bonds, Series 1999 A
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TOWN OF FORT GAY

Water Revenue Bonds, Series 1999 A

TRANSCRIPT OF PROCEEDINGS

CLOSING DATE: July 19, 1999

1. Authorizing Documents

INDEX

Certified copies of Chapter 16, Article 13C of the Code of West

Virginia, 1931, as amended.

Rules of Procedure of the Town of Fort Gay, West Virginia (the
C(TOWB‘)’).

QOaths of office of Mayor, Rgcorder and Council Members.
(A) For Terms Ending June 30, 1999

(B) For Terms Ending June 30, 2001

Rate Ordinance.

Minutes of regular Council meeting held June 1, 1999, regarding
the first reading of the Bond Ordinance.

Minutes of special meeting held by Council on June 15, 1999,
regarding second reading and passing of the Ordinance.

Bond Ordinance (the “Ordinance”) passed by the Council on June
15, 1999,

Supplemental Resolution adopted by Council on July 6,
1999, authorizing the sale of the above-referenced bonds (the
“Bonds™).
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Excerpt of Minutes of the July 6, 1999 public hearing and regular
Council meeting regarding the adoption of the Supplemental
Resolution.

Affidavit of publication of the Notice of Public Hearing and
Abstract of Bond Ordinance published in the Wayne County
News.

Loan Agreement dated July 6, 1999, between the Town, the West
Virginia Water Development Authonty (the “Authority”) on
behalf of the West Virginia Bureau of Public Health (“BPH”).

West Virgima Infrastructure and Jobs Development Council
approval letter.

Copy of Recommended Decision by the Public Service
Commission which became a Final Order on June 13, 1999.

II. Certificates and Receipts

General Certificate signed by the Mayor, Recorder and Town
Attorney.

Certificate of Recorder as to Truth and Accuracy of Documents
Delivered.

Certificate of Consulting Engineer.
Certificate as to Coverage.

Registrar’s Agreement.

Acceptance of Duties of Registrar.
Acceptance of Duties of Depository Bank.

Request and Authorization as to Authentication and Delivery of
the Bonds.

Certificate of Registration of Bonds.
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2.10 Receipt for Bonds. 23

2.11 Receipt for Bond Proceeds. 24
2.12 Municipal Bond Commission New Issue Form. 25
2.13 Permit from Office of Environmental Health Services. 26
HI. Opinions

31 Opinion of Jackson & Kelly PLLC, Bond Counsel, regarding the

Bonds dated July 19, 1999, 27
32 Opinion of Counsel to the Town dated July 19, 1999, 28
33 Title Opinion 29

The closing of the sale of the Town of Fort Gay Revenue Bonds, Series 1999 A (the “Bonds™)
will take place at 1:30 p.m., prevailing time on July 19, 1999, at the offices of the West
Virginia Water Development Authority in Charleston, West Virginia. No transaction shall be
deemed to have been completed and no documents shall be deemed to have been delivered
unless or until all transactions are complete and all documents delivered.
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THIS IS A TRUE COPY OF CHAPTER 8, ARTICLE 18 OF THE WEST VIRGINIA

CODE AS INDICATED BY THE RECORDS OF THIS OFFICE.

Fifteenth e

July /E;by 963/
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"RESOLUTION ESTABLISHING RULES BY WHICH THE
TIME AND PLACE OF ALL REGULARLY SCHEDULED
MEETINGS AND THE TIME, PLACE AND PURPOSE OF
ALL SPECIAL MEETINGS ARE TO BE MADE
AVAILABLE, IN ADVANCE, TO THE PUBLIC AND NEWS
MEDIA AND PROVIDING WHEN THIS RESOLUTION AND
SUCH RULES SHALL TAKE EFFECT."

Be it Resolved and Ordered by the Council of the Town of Fort Gay, Wayne County, West
Viteinia:

Section 1. Statutory Mandate for These Rules. The rules established in and

by this Resolution are mandated by and promulgated pursuant to Chapter 6, Article 9A, of
the Code of West Virginia, 1931, as amended (herein called the "Act"), and other applicable
provisions of law. The provisions of the Act are incorporated herein as if fully set out
herein.

Section 2.  Eindings and Determinations. It is hereby found, determined and

declared as follows:

(A)  Section 3 of the Act requires each governing body, as defined in the Act,
to promulgate rules by which the time and place of all regularly scheduled meetings and the
time, place and purpose of all special meetings are made available, in advance, to the public
and news media.

(B) - The Council of the Town of Fort Gay (the "Council™), Wayne County,
West Virginia (the "Town"), is the governing body of the Town within the meaning of the
Act.

(C)  Accordingly, it is hereby ordered that the rules set out in Section 3
hereof be promulgated and established as Rules of Procedure of the Council.

Section3.  Rules. The following are hereby promulgated and established
as Rules of Procedure of the Council:

Rule No 1. Notice of Regularly Scheduled Meetings. Immediately after
adoption of this Resolution and in July of each year thereafter, the Council shall instruct the
Recorder to, and the Recorder shall, post, and leave posted throughout the year to which it
applies, at the regular meeting place where notices customarily are posted a notice setting
forth the imes and places of the Council’s regularly scheduled meetings for the ensuing year.
Such notice shall be of size and style sufficient to give notice and shall be of quality




sufficient to withstand deterioration throughout the year to which it applies. Additional
copies of the notice shall be delivered to the Recorder.

Also immediately after adoption of this Resolution and in July of each year
thereafter, the Council shall instruct the Recorder to, and the Recorder shall, distribute to
each of the newspapers, television stations, radio stations and other news media listed below
a notice identical to that posted.

WAYNE COUNTY NEWS MEDIA

News Media Address
Wayne County News 310 Central Avenue
Wayne, WV 25570
WFGH-FM P. 0. Box 410
Fort Gay, WV 25514

A notice shall be considered distributed to a news medium when it has been addressed to
such news medium at the address listed above, or at such other address as the news medium
~ has in writing requested be used, marked or stamped with first class postage and deposited
in the United States mail. In June of each year after the adoption of this Resolution, the
Council shall review the above list and shall amend such list as needed, in the opinion of the
Council, to reflect properly all the newspapers, television stations, radio stations and other
news media that customarily cover news of the area served by the Council.

In the event of any modification in the time or place of a regularly scheduled
meeting of the Council, notice of such modification shall be given to the public and news
media by posting at the place and distributing to the news media in the manner set forth
above, not less than three (3) days prior to the date of such regularly scheduled meeting, or,
if such regularly scheduled meeting has been rescheduled for an earlier time, prior to the date
of such rescheduled meeting, a notice setting forth such modification in the time or place of
such regularly scheduled meeting. A copy of such notice shall be attached to and made a
part of the minutes of the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the recess or adjournment
of a regularly scheduled meeting and of the time and place for the continuation or
reconvening thereof publicly given during such regularly scheduled meeting shall be
adequate notice to the public and news media of the time and place thereof.

D -



Council and shall be attested to in a certificate by the Recorder describing such emergency
and setting forth the reason or reasons immediate official action is required, which certificate
shall be aftached to and made a part of the minutes of such emergency meeting.

Section4.  Conflicting Provisions Repealed. All resolutions, orders and

rules or parts thereof, in conflict with the provisions of this Resolution are, to the extent of
such conflicts, hereby repealed.

Section 5.  Effective Time. This Resolution and the rules promulgated
hereby shall take effect immediately upon the adoption hereof.

Introduced at Council Meeting: June 1, 1999

Adopted by Council: Qo,u..,w [ i \ 999

Mayor | |

[SEAL]
C@MQ,O,LMJ N %_ML

Recorder

CHASFS3:146450









: | ~ OATH OF OFFICE

CITY OF FORT GAY

STATE OF WEST VIRGINIA,

COUNTY OF WAYNE, TO WIT;

I, Lawrence Thompson._ s do _ golemnly swear that I will

support the Constitutioﬁ of the United States, the Constitution of the

State of West Virginla, and that I will faithfully discharge the duties

of Mavor of the City 65 Fort Gay, West Virginla, to the

best of my skill and judgement so help me God.

L4

Jawne Shenpar

Affiant

r

7 _
Taken, subscribed and sworn to before the underasigned authority

ir_l the State of 'Wes_t_Virginia, County of Wayne, this the 30 day of
D—‘& WE—-Q - }9 q )7 ® .
My Commission exﬁireb el ) 1) 1% ?’7 .
' - Ls (

- Ldeclem Dpiecd S,

Notary Public

R .
¢ * OFFICIAL SEAL
G % NOTARY PUBLIC
. STATE OF WEST VIRGINIA
i WHBURN G. AEREDITH
Beox 233 Court & High 81

Fori Goy, Wes) Vieginig 25414
My Commission Expires July i1, VA7




P ~ OATH OF OFFICE v B A

CITY OF FORT GAY

STATE OF WEST VIRGINIA,

COUNTY OF WAYNE, 10 WIT}

Cilkd ALéLJVj 7<C?LLL£_,; do solemnly swear that I will

the Congtitutlion of the

gsupport the Constitution of the United States,
gtate of West Virginia, and that I will faithfully discharge the duties

of ﬁﬂ a4 el :2 of the City of Fort Gay, Wegt Virginia, to the

_pest of my skill and judgement go help me God.
) L

+

.

1

Taken, subscribed snd-BWOrn to befora the undersigned authority

' ,5” - in the State of West Virginia, County of Wayne, this the _2 S day of

T w19 §S .
My Commission expires N Y ] |l,1oo’2. ,

. o '[ﬁ/{ﬁ%”m”w: wqg:%

Notary Public

. 't L N NOTARYPUBL#C
. F T \ WEST VIRDINIR
) N wuwumausaeorm

o5 ".‘ m“wm .
: ~'~°’““"*h-*#1nmwrr




OATH OF OFFICE

Wi il T CITY OF FORT GAY

- $TATE OF WEST VIRGINIA,

COUNTY OF WAYNE, TO WIT;

(OA A !’/e 5 f;[ // y do ‘ solemnly gwear that I will

the Conastitutlion of the

suppott the Constitution of the United States,

State of weat Virginia, end that I will faithfully discharge the duties

of CD;: 2&@ (M,g,,q of the City of Fort Gay, West Virginia, to the

-.beet of my akili and judgement 80 help me God.

+
[

Moy H

Affimnt

¥

1

Taken, aubscribed and. sworn to before the undersipned authority

e - in the State of ‘_AWth_Virginia, County of Wayne, this the day of
S SLS!@Q $ ]9 5'7 [
My Commission expires _(T-Ce L™ / ) 1€977 .

A I e 3 09,

o o ' ' Notary Public

" OFFICIAL SEAL
*NOTARY PUBLIC
y  STATE OF WEST VIRGINIA
| WILBURN G. MEREDITH
y Bos 223 Coun & High 51

Fort Gay, Weat Virginio 25304
#Ay Commbuion Expiras buby 1, fm

-
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OATH OF OFFICE

CLTY OF FORT GAY

L

STATE OF WEST VIRGINIA,

COUNTY OF WAYNE, TO WIT;

at I will

L Lawrgnc_e_ j”"am?&!d y do golemnly swear th

supportrthe Constitutioﬁ of the United States, the Constitution of the

State of Weat Virginia, and that 1 will faithfully discharge the duties

of “lays O of the City of Fort Gay,
. " i J . - . +

best of my skill and judgement go help me God,

West Virginia, to the

I

&}D%An-. 77/5(”'/4-

Affiant

i

Taken, subscribed and swotn to before the undersigned suthority

in the State qE_iWeat,Virginia, County of Wayne, this the ;lﬁi day of

TuwE, 1999 .
My Commission explres T L~/ //;2 OO %, ;

f
!

o ' | Notary Public

APPSR b
T OFFIGIAL GEAL s
> NGTARY PUBLIC
STATE OF WEST VIRGINGA
WILBUARN G MEREDITH
G 238

5, COURT & Wi Sa.
FORT GAY, WY R854 ,
My Commision Expires ady 11, 3007

PP ..
Y e e e L




h | T e
: e cirt OF FORT GAY o

A‘. ‘

BYATE UF<HEST VEROLNIA,

'couurr of WAYHE, 10 MIT) : .
f

1y (}h,o ,md QW y do aolémnly awear that 1 will
nitad Btates, the Constitution of the

11 faithfully discharge the duties

uuppurt the Conatitution “of the U

Btata of West Virginlg, and that 1wl

kﬁ&;ELGA9McL£éJV " of the Clty of Fo

rt Gay, West virpinla, to the

best of wy 9k111 aitd Judgement 8o haip ma Uodg E
! ' ¢ ' |
(/ﬂélj}flﬂ mA] 7;;2&444L“¢m+.
Efinnt
?}""“f 1 ;i‘. - !
fpned duthority

suotn to befote Lhe undatd

raken, eubsctibed and
County of Wayne, this the S & day of

1u the Stats of wesb Virginisg,

FTTVa~</r’1 19 G9. ‘
oy Commiauion axplres (W“KJL,lnw L L DON2

f - o Kz//mvw)ammw'

Notaty Public




OATH OF OFFICE

CITY OF FORT GAY

STATE OF. WEST VIRGINIA,

COUNTY OF WAYNE, TO WIT;

, do  golemnly swear that I will

4%S£;DEUAU£y
itutioﬁ of the United States, the Constitution of the

gupport the Const
State of test Virginia, and that will faithfully discharge the duties

of (20L{AJ@/ K, of the City of Fort Gay, West Virginia, to the
best of my skill and judgement 80 help me God;
. L i
k—ﬁzii> bizifa4xzﬂﬂézf\,/’
Affiant

L}

1
Taken, subscribed and ewotn t
An the State of ‘West Virginla, County of Wayne, this the _ /  day of
Yo s 19G8 '
My Commission expires (YLK /1 200 2 . ;

" Z’ /f/V/ﬂa’M E%W

s
Notary Public

o bafore the undersigned authority

, OFFICIAL SEAL )
NOTARY PUBLIC
STATE OF WEST VIRGINIA

WILBURN G. MERED;m

CDUFIT& HIGH 51 .
FORT GAY, WV 25514
My Commisslan Expires July 11, 2007

J P AP W W A
PP NP A
- ""v




! . ' T plee TS
' . . OATH OF OFFICE ‘

CITY OF FORT GAY

STATE OF WEST VIRGINIA,

COUNTY OF WAYNE, TO WIT;

;C>#// []zoac{ ]ég;égz__J do aolemnly swear that 1 will

ted States, the Constitution of the

the Constitution of the Uni

support
and that I will faithfully discharge the duties

state of West Virginis,
ef [?Q fg: /Ma/rt_, of the City of Fort Gay,

and judgement 8o heip me God.

West Virginia, to the

best of my skill

?
.

B )0 e

Affiant

1

Taken, subscribed and sworn to before the undersigned authority

in the State of 'We;slt,Virginia, County of Wayne, this the 2.5 day of

‘gjgsqu§:4'19 gg .
My.Commission expires Y'VTLL,LP/ ]| 1007 c

Notary Public

R PR G R TR

WILBURN Q. MEREDITH
BOX 233 ‘

COURT & HIGH 51
FORT GAY, W 25814 -
WCommhllonElpﬁu.th 2007,

B Tt g 2
R PSR N P
R P R PN Nl R PP W

© NOTARY PUBUC ]
SIPE (F WEET RRANIA <
4

L

¢
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‘ ,_ ~ OATH OF OFFICE

e CITY OF FORT GAY

. §TATE OF WEST VIRGINIA,

COUNTY OF WAYNE, 70 WIT;

IS

1, <:::§bﬁ- J(LLZ:Z;/ y do golemnly swear that I will

gupport the ngLtitution of the United States, the Constitution of the

ttate of West Virginia, and that I will faithfully discharge the duties

-

of ‘ "ﬂﬂdﬂwa) of the City of Fort Cay, West virginia, to the
beat of my skill and judgement 80 help me God.
. ' ¢ i
L
="
Affiant

i

| | 1 .
Tnkan,'subscribed and sworn to before the undersipned authority

in theJSFats of jWgst,Virginia, County of Wayne, this the f3> day of

oud) 19 9%

My Commisaion expires YW & 5 I OOI?_ .

Y. : t 5 '
. L0t DRI h

Notary Publile

# PPy N
p ' Mﬂ“wwwﬂﬂwwqfwt”wﬁﬂ'w»-«rm«h "
s [eig LAl jera &
Mo NO;fﬂY!ﬂ}ﬂJc ¢
: 'X,\'\ St G vEGT VEOURA
Ty \mwmm 1 SHEDVTH T 4
o *a.? ¥
f‘.{'l!hlt ':-l\ o
P P AL PEAR
S gy mwaiaion B 3--‘;1\,2"'.\1 'i‘;

by A g » ey \61‘44»4-
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‘ o ~ OATH OF OFFICE

CITY OF FORT GAY

STATE OF WEST VIRGINIA,

COUNTY OF WAYNE, TO WIT;

Y M(%ﬂﬂ -Krf# s do ' golemnly swear that I will

e Uinited States, t-he Constitution of the

support the Conatitutioﬁ of th

State of West Virginia, snd that I will Faithfully discharge the duties

of /)QQ/ZCI /mqa of the City of Fort Gay, West Virginia, to the

best of my skill and judgement go help me God.

r
.

r

1

Taken, subscribed and sworn to before the undersigned asuthority

. _ir}_ the .Si:at,e of lWQa_t,Virginia, County of Wayne, this the > { day of
Rarta N LA |
My Commlission expires T lo Lo 1) 2SO
. -~ / v

9 ,
oW BLIG ' -
Fat OF WESTVIRGINGA Notary Publie

WILBURN G. MEREDITH
BOX 233

FORT GAY,
July L]

PN LY L i g




OATH OF OFFICE

IR CLTY OF FORT GAY

STATE OF. WEST VIRGINIA,
COUNTY OF WAYNE, TO WIT;

4 (/’);;;QZL/;ﬁs' /<;4f’/¢7/ y do aolémnly gwear that I will

the Conatitutioﬁ of the United States, the Constitution of the
{11 feithfully discharge the duties

gupport
State of West Virginia, and that I w

of (zﬂuﬂjc, }pTLAAU) of the City of Fort Cay, West Virginia, to the

-best of my skill and judgement Bo help me God.

+
.

@f R/ 734

Affiant

3

Taken, subscribed and sworn to before the undersigned authority

in the State of wast,Virginia, County of Wayne, this the ['?_~ day of

§i§{4;L;J V199 S

STy 12007

My Commission expired

e (02t D). LY

Notary Public

s Traosmnsmni
NOTARY PUBLIC P
) STATE OF WEST VIRGINIA ¢
¥ WILBURN G. MEREDITH 4
j BOX 233

COURAT & HIGH S, 4
FG’!T QAY, Wy 25514 ¢

PR i e et
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TOWN OF FORT GAY, WAYNE COUNTY, WEST VIRGINIA ToO
ESTABLISH AN QRDINANCE ON WATER RATE INCREASE

AN ORDINANCE AUTHORIZING THE TOWN OF FORT GAY TO REQUIRE AN
INCREASE ON WATER RATES.

BE IT ORDAINED BY THE COUNCIL OF THE TOWN OF FORT GAY, WAYNE
COUNTY, WEST VIRGINIA:

WHEREAS, the Fort Gay Town Council has deemed it necessary
to implement a water rate increase as follows;
All metered general, domestic, commercial and Industrial service.
{A) (N) Gallons {per month})

First 4,000 gallons used per month § 3.25 per 1,000 gals. muv Rt
.00 per 1,000 gals.
.90 per 1,000 gals.
.50 per 1,000 gals.

Next 60,000 gallons used per month .25 per 1,000 gals.

Next 100,000 gallons used per month 1.00 per 1,000 gals.
(A) (N) No bill shall be rendered for less than 313.00 per month

according to size of meter installed to wit:

{A) (N) MINIMUM CHARGE

Next 5,000 gallons used per month
Next 10,000 gallons used per month
Next 20,000 gallons used per month

A e S "R AN R

5/8 x 3/4% inch meter $ 13.00
1 inch meter 30.00
13 inch meter 50,00
2 inch meter 70.00
3 inch meter 12C.00
4 inch meter 195.00
6 inch meter 400.00

DELAYED PAYMENT PENALTY
The above tariff is net. On all accounts not paid in full
within twenty (20) days of date of bill, ten percent (10%)
will be added to net amount shown
(A) CONNECTION CHARGE
5/8 x 3/4% inch meter $250.00
All other larger meters $525.00
(A) Indicates advance

{N) Indicates new



This ordinance shall take effect from and after it's final
passage, and shall be effective on or after that date.

Passed lst reading June 02 , 1998
Next scheduled reading  June 22 , 1998

fﬂﬂw 72&-4,0/

Lawrence Thompson, Mayor

L8

/
Rose Devaney, Recé@der

Passed 2nd reading July 07, 1998
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TOWN OF FORT GAY . P.S.C. W.VA. Tariff No. 10
Original Sheet No. 1

RULES AND REGULATIONS

I Rules and Requlations for the Government of Water Utilities, adopted by the Public Service
Commission of West Virginia, and now in effect, and all amendments thereto and modifications
thereof hereafter made by said Commission.

fl. On apartment buildings or other multiple occupancy buildings or premises, each unit shall
be required to pay not less than the minimum monthiy charge,

lIl. if any bill shall remain unpaid for a period of thirty days after the date of rendition, the
services and facilities afforded to such consumer shall be shut off and disconnected and shall
not be again connected, resumed or afforded to the use of such consumer until the payment by
such consumer of a reconnection charge of $2.00 and all charges for prior service together with
any penalty which may have accrued.

V. No free use of the services and facilities of said municipal waterworks system shall be
permitted or provided so long as any of the bonds hereby authorized remain outstanding. The
reasonable value of all water, services and facilities furnished to the Town or any department
thereof-by the water-works system shall be charged against said Town and paid as such charges
accrue and all revenues thus received shall be deemed and accounted for hereunder as other
revenues or income of the waterworks system.

Qctaber 18, 1998 F \HOMEHILLM\S HAWNWPWINSO\WPDOC SITAREF SFORTGAYW WPD



TOWN OF FORT GAY . P.5.C. W.VA. Tariff No. 10
' Original Sheet No. 2

AVAILABILITY OF SERVICE
Available for metered general domestic, commercial and industrial service

(R} RATES
First 4,000 gallons used per month $3.25 per 1,000 gallons
Next 5,000 gallons used per month $2.00 per 1,000 gallons
Next 10,000 gallons used per month $1.90 per 1,000 galions
Next 20,000 gallons used per month $1.50 per 1,000 gallons
Next 60,000 gallons used per month $1.25 per 1,000 gallons
Next 100,000 gallons used per month $1.00 per 1,000 gallons

(A)  MINIMUM CHARGE
No bill will be rendered for fess than $13.00 per month, according to the size of meter
installied to wit:

5/8 x3/4  inch meter $ 13.00 per month
1 inch meter 3 30.00 per month
1- 1/2 inch meter $ 50.00 per month
2 inch meter $ 70.00 per month
3 inch meter $120.00 per month
4 inch meter $185.00 per month
6 inch meter $400.00 per month

DELAYED PAYMENT PENALTY
The above tariff is net. On all accounts not paid in full within twenty (20) days of the date of
bill, ten percent (10%) penalty will be added to the net amount shown.

(A) CONNECTION CHARGE
5/8 x 3/4 inch meter $250.00
All other larger meters $525.00

(R) Indicates reduction
(A)  Indicates increase

October 16, 1998 F \HOMETHILLMISHAWNIWPWINSOWP OOCS\TARIFFS\FORTGAYW WPD



Hunjcipal Rate Change Form Ng. 1
PUBLIC NOTICR OF CHARGE IN RATES B8Y HUN£CIFAQ£IIES

NOTICE is hereby given that The Town of Fort,Ggyi
a public utility, bas adopted by orc¢inance on 6=2-98 .
& tariff containing incressed rates, tolls "and charges  for
furpishing Water service to 332 customers
atl Town of Forr Gav in the. County(ies) of . .

HWayne County, wv . o

&

The proposed incressed rareg and charges will become effactive

Seprember | sr, .. UBless otherwise ordered by the bublic
Service Commission and will produce approximately 319,152
ancually in additicral revenue, an increase of 8 %. DThe

average monthly bill for the varigus classes of cugtomers will be
changed as follows: _- .

(S) INCRIASE IHCREAIT (V)
Residential $ 2.00 per first 4,000 gal. . 18y
c Ci& 3 2.00 per first 4,600 gal. 18 %
| X trl $ 2,00 per first 4,000 gal. _ ig %
Resale 5 N/A .i ~,§£§.§
Other 3 2,00 per first 4,000 gal. 18 3

The increases shown are based oo averages of 4ll customers in
the indicated class. Iadividual customers may receive increases
that are greater or less than average. Furtiermore, the requested
rates and charges are only a proposal and are subject to. change
(increases or decressss) by the Public Service Commission ia its
review of this filing. The Commissicn shall review and approve or
modLfy the increased races culy upan the f£iling of a petition
within thirty (30) days of zne sdopticn of the ordinancs. changing
said rates gr chargas, by: '

(1) Rpy custome:r aggrievec By the changed rates or charges
who presdents to the Commission a petiticn signed by ncet less than
twenty-five percsnt of the cuscemers servec by guch municipally
cperated public gtility; or '

. (2} Any customer who i3 served by a municipally oparstad
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'i Minutes on tape. MAYOR

‘Town of rort uay

P.0O. Box 336
Fort Gay, West Virginia 25514
MAYOR ' (304) 648-5246 COUNCIL MEMBER
Lawrence Thompson - ’ . "Charles Hill
RECORDER-TREASURER Rose ‘Deévahey
. James C. Kitts-
Carolyn Bowe Natl ‘Brltt
POLICE JUDGE ;‘ *zﬂp ¥
e a&ac
Lacy Caudill REGULAR COUNCIL MEETING

DATE: JUNE 01, 1999
TIME: 6:00 pm

'MEMBERS PRESENT: ROSE DEVANEY, NATHAN BRITT, FRED PACK, JIM KITTS, CHARLIE
~HILL . ‘

VISITORS: BILL ROWE, RICK ELMORE, CHRIS CALAUS, MR. SANGANI, BETH LEWIS,

.| RODNEY FRAZIER, ROBERT BROWN, JIM BOGGS.

Mayor Lawrence Thompson presiding.

Mayor called meeting to order at: 6:00 p.m. ,
Mayor called Mr. Calaus to speak first. Mr. Calaus said we must have a. @ ..
special meeting June 15, 1999 to make bonds valid.We must have 2 public- ,
ations in local newspaper, and that we have a Public Hearing July 06, 1999.
to adopt the supplmental resolution he said it will close shortly after ’
that. The town must post, once a year,. the time and date when regular
council meeting will be held. Special meeting must be posted no sooner than
8 days before and no later than 3 days before special meeting. the town
should contact 2 media providers prior to the meeting. -

. Mayor Thompson authorized the reading of the resolution by title. :
Mp. Calaus read the resolution., Fred Pack made motion to adopt the resoluticn
Rose second the motion, all members voted yes. Mayor Thompson authorized
Mr. Calaus to read Ordinance by title. Mr. Calaus read Ordinance. Rose made
motion to adopt the ordinance, Fred second the motion all members voted yes.

qu. Sangani, Beth Lewis, Chris Calaus, and Jim Boggs left.

Recorder read minutes from last meeting. Minutes were approved by all
members saying aye.Rose made motion to pay outstanding bills ,Fred second
motion.

. Recorder brought out packet that Cablevision sent to be signed by town.:
The council looked it over, Charlie Hill said he would like to hear from
someone for Cablevision for a better understanding before we signed.
Everyone agreed. .

Mayor presented to council,. from. the City. of Huntington, a resoclution
that.must.be signedwby. the Town of Fort Gay to help low income families
wiht housing.Fred made a motion that we adopt the Home Consortium Agreement,
Rose second the motion. Jim Kitts made ‘a motion to sign the agreement,

Rose second the motion.
Bill Rowe asked about the hole that was on the riverbank that was

getting close to his property. He said that the people net door were
trying to say that the hole was caused by water. but he knew that water
was not the problem there because when the people next door started doing
dozer work down there to build a new house they worked 9 hours clearing
of f the land . Bill Frasher did the work and pushed all brush and dirt
over the hill causing the riverbank to break. He asked mayor 1f the town

" gave them permission to shove that on the town property and the mayor

said he had no knowledge of any dozer down there and did not give them
permission. The mayor said they should have got permission from somebody
before that started but he never talked to them about it. He sald he did't
know who else to contact but the Corps should get involved in it.

Rose made a motion to adjourté-Nathan %52§Sg/ggtion. Meeting closed 6;&7P,M;'

RECORDER _(pealym 1Beun







Town of Fort Gay

P.O. Box 336
Fort Gay, West Virginia 25514
MAYOR - | (304) 648-5246 - COUNCIL MEMBER
Lawrence Thompson : _ : Charles Hill
RECORDER-TREASURER ROS;E DECVi{\IEY
Carolyn Rowe ames C. Rills-
POLICE JUDGE | Nathan Britt
Lacy Caudill SPECIAL COUNCIL MEETING Fred Pack °

RE: SECOND READING WATER
REVENUE BONDS

DATE: JUNE 15, 1999

TIME: 6:00 P.M.

MEMBERS PRESENT: ROSE DEVANEY, .NATHAN BRITT, JIM KITTS, FRED PACK,

.MEMBERSVABSENT: CHARLIE HILL

Mayor Lawrence Thompson presiding

Meeting called to order at 6:00p.m. for the second reading on
Water Revenue Bonds. Mayor Thompson authorize Beth Lewis to read
resolution by title. Mayof asked someone to make a motion to accept
the resolution. Jim Kitts made a motion Fred second motion all members
voted yes. Rose made a motion to stay with 305,000.00 Jim Kitts second = °

motion. )
Mr. Boggs read resolution. Fred Pack made motion to accept. Nathan

second motion all voted yes.
The third and final reading will be July 6,1999, at reagular

council meeting. Rose made motion to adjourn second by Jim Kitts.

"Meeting closed 6:25p.m.

2 g gy
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Introduced before Council
on June 1, 1999

Introduced by the Passed by Council
Honorable Lawrence Thompson, Mayor on , 1999

AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
EXTENSIONS, BETTERMENTS AND IMPROVEMENTS TO
THE EXISTING WATERWORKS TREATMENT AND
DISTRIBUTION SYSTEM OF THE TOWN OF FORT GAY;
AUTHORIZING THE ISSUANCE OF ONE OR MORE
SERIES OF WATER REVENUE BONDS OF THE TOWN IN
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED
$370,000 TO BE USED, ALONG WITH OTHER FUNDS
AND MONEYS OF, OR AVAILABLE TO, THE TOWN
WHICH MAY BE LAWFULLY EXPENDED FOR SUCH
PURPOSES, TO PERMANENTLY FINANCE THE COST OF
SUCH ACQUISITION AND CONSTRUCTION AND TO PAY
OTHER COSTS IN CONNECTION THEREWITH,;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS; AND
ADOPTING OTHER PROVISIONS RELATED THERETO.

Be It Ordained by the Town Council of the Town of Fort Gay, West Virginia:

ARTICLEI
STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authority of this Bond Legislation. This Bond Legislation is
enacted pursuant to the provisions of Chapter 8, Article 19, and Chapter 16, Article 13C of

the Code of West Virginia, 1931, as amended, and other applicable provisions of law.

Section 1.02. Definitions. The following terms shall have the following
meanings in this Bond Legislation unless the context expressly requires otherwise.



"Act” shall mean collectively Chapter 8, Article 19, and Chapter 16, Article
13C of the Code of West Virginia, 1931, as amended and in effect on the date of enactment
of this Bond Legislation. '

"Authority" shall mean the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds on behalf of the Program, or any
other agency of the State of West Virginia that succeeds to the function of the Authority.

“Bond Act” means Chapter 8, Article 19 of the Code of West Virginia, 1931,
as amended, and in effect on the date of the enactment of this Bond Legislation.

"Bond Construction Trust Fund" shall mean the fund created by Section 5.01
hereof.

"Bondholder” or “Holder” or "Owner of the Bonds" or "Registered Owners"
or any similar term shall mean any person who shall be the registered owner of any
Outstanding Bond as hereinafter defined.

“Bond Legislation,” “Ordinance” or “Bond Ordinance” shall mean this Bond
Ordinance in its present form and all ordinances, orders and resolutions supplemental hereto
or amendatory hereof,

"Bond Year" shall mean the twelve-month period beginning on the anniversary
of the Closing Date in each year and ending on the day prior to the anniversary date of the
Closing Date in the following year except that the first Bond Year shall begin on the Closing
Date.

“Bonds" shall mean the Original Bonds and any pari passu additional Bonds
hereafter issued within the terms, restrictions and conditions contained in this Bond
Legislation.

"BPH" shall mean the West Virginia Bureau for Public Health, a division of
the West Virginia Department of Health and Human Resources, or any other agency, board
or department of the State that succeeds the function of the BPH.

“Certificate of Authentication and Registration” means the certificate of
authentication and registration on the Bonds in substantially the form set forth in Section
3.08 hereof.

"Closing Date" shall mean the date upon which there is an exchange of the
Bonds for the proceeds or a portion of the proceeds representing the purchase of the Bonds
by the Authority.



"Code" shall mean the Internal Revenue Code of 1986, as amended, including
the rules and regulations promulgated pursuant thereto or any predecessors or successors
thereto.

"Commission" shall mean the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia which succeeds to the functions of the
Commission.

"Completion Date" means the completion date of the Project, as defined in the
DWTRF Regulations.

"Consulting Engineers" shall mean S & S Engineers, Inc, Charleston, West
Virginia, or any engineer or firm of engineers which shall at any time hereafter be retained
by the Issuer as Consulting Engineers for the System.

"Cost of Project” or "Costs" shall mean those costs described in Section
1.04(E) hereof to be a part of the cost of the acquisition and construction of the Project, as
the case may be.

"Debt Service" shall mean the scheduled amount of interest and amortization
of principal payable on the Bonds during the period of computation, excluding amounts
scheduled during such period which relate to principal which has been retired before the
beginning of such period.

"Depository Bank" shall mean the bank designated as such in the Supplemental
Resolution and its successors and assigns.

"DWTRF Administrative Fee" shall mean any administrative fee required to
be paid pursuant to the Loan Agreement.

“DWTREF Act” shall mean Chapter 16, Article 13C of the Code of West
Virginia, 1931, as amended and in effect on the date of the enactment of this Bond
Legislation.

"DWTRF Regulations” shall mean the regulations for the Program set forth at
Title 64, Part 49 of the West Virginia Code of State Regulations.

“Event of Default” shall mean any event or occurrence specified in Section
9.01 hereof.

"Fiscal Year" shall mean each twelve month period beginning on July 1 and
ending on the succeeding June 30.

"Fund" shall mean the "West Virginia Drinking Water Treatment Revolving
Fund" established by the State, administered by the BPH and funded by capitalization grants
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awarded to the State pursuant to the federal Safe Drinking Water Act, as amended, for the
purpose of establishing and maintaining a permanent perpetual fund for the construction,
acquisition and improvement of waste treatmnent facilities.

"Governing Body" shall méan the Town Council of the Issuer as set forth in
its Charter.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America, including (i) such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations and receipts or certificates
evidencing payments from such obligations or interest coupons stripped from such
obligations, (i) evidences of ownership of a proportionate interest in specified direct
obligations of, or specified obligations which are unconditionally and fully guaranteed by,
the United States of America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of America or any state thereof
in the capacity of custodian and (iii) obligations, the sole source of the payment of the
principal of and interest on which are obligations of the nature of those described in clause
(1), which are irrevocably pledged for such purposes.

"Gross Revenues" shall mean the aggregate gross operating and non-operating
revenues of the System determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues” does not include any gains from the
sale or other disposition of, or from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined) or any Tap Fees, as hereinafter defined, and
for the furnishing by the Issuer of miscellaneous services.

"Independent Accountants” shall mean any certified public accountant or firm
of certified public accountants which shall be retained by the Issuer as independent
accountants for the System or for any other purpose except keeping the accounts of the
System in the normal operation of its business and affairs.

“Infrastructure Council” means the West Virginia Infrastructure and Jobs
Development Council or any successor thereto.

"Issuer” shall mean the Town of Fort Gay, a municipal corporation of the State
of West Virginia, and, when appropriate, also means the Council thereof and any department,
board, organization or institution thereof in control of the management and operation of the
System, as hereinafter defined.

“Issuer Contribution” shall mean the Issuer’s contribution to the Project in the
amount of $95,000.



"Loan Agreement” shall mean the loan agreement entered into by and among
the Issuer and the Authonty, on behalf of the BPH, providing for the purchase of the Original
Bonds from the Issuer by the Authority.

"Mayor" shall mean the Mayor of the Issuer.

"Net Revenues" shall mean the balance of the Gross Revenues remaining after
deduction of Operating Expenses, as hereafter defined.

"Operating Expenses"” shall mean the reasonable, proper and necessary costs
of repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses (other than those capitalized as part of the Costs); fees and expenses of the
Authority, the BPH, fiscal agents, the Registrar and the Paying Agent (other than those
capitalized as part of the Costs); payments to pension or retirement funds; taxes and such
other reasonable operating costs and expenses as should normally and regularly be included
under generally accepted accounting principles; provided, that "Operating Expenses" does
not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds; charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets; and amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Original Bonds" or "Bonds originally authorized hereby" or similar phrases
shall mean the not more than $370,000 Water Revenue Bonds, Series 1999 A (West Virginia
- DWTRF Program), to be issued for the purpose of paying a portion of the Costs of the
acquisition and construction of the Project and for such other purposes permitted hereby and
authorized by a resolution supplemental hereto.

"Outstanding" when used with reference to Bonds, as of any particular date,
describes all such Bonds theretofore and thereupon being authenticated and delivered except
(i) any such Bond canceled by the Registrar, at or prior to said date; (ii) any such Bond for
the payment of which moneys, equal to its principal amount, with interest to the date of
maturity of any such Bond, shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any such Bond deemed to have been paid as
provided in Article X hereof; and (iv) for purposes of consents or other action by a specified
percentage of Bondholders, any such Bond registered to the Issuer.

"Parity Bonds” shall mean additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.08 hereof, payable from Gross Revenues on
a parity with the Original Bonds. '

"Paying Agent" shall mean the West Virginia Municipal Bond Commission or
such other entity or authority as may be designated as a paying agent by the Issuer.



"Program" shall mean the water treatment facility acquisition, construction and
mmprovement program coordinated through the capitalization grants program established
under the Safe Drinking Water Act and administered by the BPH.

"Project” shall mean the acquisition and construction of certain additions,
extensions, betterments and improvements to the System, a description of which is attached
hereto as Exhibit A and incorporated herein by reference, and any extensions, additions,
betterments and improvements to the System.

“PSC Order” means the Recommended Decision of the PSC in Case No. 99-
0189-W-CN, which was entered by an Administrative Law Judge of the PSC on May 24,
1999, and which will, absent the filing of exceptions thereto, become the final order of the
PSC on June 13, 1999, granting the City a Certificate of Convenience and Necessity to
construct the Project.

"Qualified Investments" shall mean and include any of the following;
(a)  Govemment Obligations;

(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c)  Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import Bank of the United States; Federal
Land Banks; Government National Mortgage Association; the Tennessee Valley Authority;
or the Washington Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or other
similar obligation issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of America;

(e)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the extent not
insured by the Federal Deposit Insurance Corporation ("FDIC"), shall be secured by a pledge
of Government Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time accounts or must
be replaced or increased so that the market value thereof is always at least equal to the
principal amount of said time accounts;

()  Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;
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()  Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e), above, with banks or national banking associations
which are members of FDIC or with government bond dealers recognized as primary dealers
by the Federal Reserve Bank of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so that the market
value thereof 1s always at least equal to the principal amount of said repurchase agreements,
and provided further that the owner of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of all claims by third parties;

(h)  The "consolidated fund" (or any distinct portion thereof)
managed by the West Virginia Investment Management Board pursuant to Article 6, Chapter
12 of the Code of West Virginia, 1931, as amended; and

(1)  Obligations of states or political subdivisions or agencies thereof,
the interest on which is exempt from federal income taxation, and which are rated at least
"A" by Moody's Investor Service, Inc., or Standard and Poor's Corporation.

“Recorder” shall mean the Recorder of the Issuer.

"Registrar” or “Bond Registrar” shall mean the bank or other entity to be
designated as such in the Supplemental Resolution and its successors and assigns.

"Regulations” shall mean the regulations promulgated under the Code.

"Revenue Fund" shall mean the fund created or continued by Section 5.01(1)
hereof.

"Series 1999 A Renewal and Replacement Fund" shall mean the fund created
by Section 5.01(2) hereof.

“Series 1999 A Reserve Account” shall mean the reserve account established
in the Series 1999 A Sinking Fund created in Section 5.02(1)(a) hereof.

"Series 1999 A Reserve Requirement” shall mean as of any date of calculation,
the maximum amount of principal and interest, if any, which will become due on each series
of the Bonds in the then current or any succeeding Fiscal Year.

“Series 1999 A Sinking Fund” shall mean the sinking fund established for the
Bonds and created in Section 5.02(1) hereof.

"State" shall mean the State of West Virginia.



"Supplemental Resolution" shall mean any resolution, ordinance or order of
the Issuer supplementing or amending this Bond Legislation and, when preceded by the
article "the,” refers specifically to the supplemental resolutions authorizing the sale of the
Ornigmal Bonds; provided, that any matter intended by this Bond Legislation to be included
in the Supplemental Resolution with respect to the Original Bonds and not so included may
be mcluded in another Supplemental Resolution.

"Surplus Revenues" shall mean the Gross Revenues not required by this Bond
Legislation to be set aside and held for the payment of or security for the Bonds, including
the reserve accounts and the Renewal and Replacement Fund.

"System" shall mean the existing water system of the Issuer, and shall include
any extensions, additions, betterments and improvements thereto.

“Tap Fees" shall mean the fees, if any, paid by prospective customers of the
System 1n order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa, and words importing persons shall include firms and corporations. Words
mmporting the masculine gender include all other genders.

Additional terms and phrases are defined in this Bond Legislation as they are
used. Accounting terms not specifically defined herein shall be given meaning in accordance
with general accepted accounting principles.

The terms "herein,” "hereunder,” "hereby," "hereto," "hereof" and any similar
terms refer to this Bond Legislation; and the term "hereafter” means after the date of the
enactment of this Bond Legislation.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Bond Legislation so numbered.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the

acceptance of the Bonds and any other bonds authorized to be issued hereunder by those who
shall own the same from time to time, this Bond Legislation shall be deemed to be and shall
constitute a contract between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by said Issuer shall be for the equal benefit,
protection and security of the legal owners of any and all of such Bonds, all of which shall
be of equal rank and without preference, priority or distinction between any one Bond and
any other Bonds by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.

Section 1.04. Findings. It is hereby found, determined and declared as
follows:



ARTICLE II

AUTHORIZATION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO SYSTEM

Section 2.01. Authorization of Extensions, Additions, Betterments and
Improvements. There is hereby authorized the acquisition and construction of the Project
in accordance with plans and specifications prepared by the Consulting Engineers, approved
by BPH and the Issuer, and on file in the office of the Issuer.

The Issuer has received or will receive bids for the construction of the Project
that are compatible with the financing plan submitted to the Program. The Issuer will enter
mto contracts for the acquisition and construction of the Project within ninety days of its
issuance of the Bonds.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS

Section 3.01. Authorization and Terms of Original Bonds. For the purposes

of paying costs of issuance, financing a portion of the costs of the acquisition and
construction of the Project not otherwise provided for, funding reserve accounts therefor or
any one or more of such items, there shall be issued the Original Bonds of the Issuer. The
Original Bonds shall be issued in one or more series, designated “Water Revenue Bonds,
Series 1999 A.” and so on, in an aggregate principal amount of not more than $305,000.
Each series of Original Bonds shall be dated as of the date of delivery thereof, shall bear
such nterest not to exceed two percent per annum, shall mature at such times, not exceeding
thirty (30) years after the date of issuance, and in such amount or amounts as shall be set
forth in the Loan Agreement and in the Supplemental Resolution. The Original Bonds shall
not bear interest, if any, during the construction period but interest shall commence accruing
on the completion date of the Project, provided that the annunal repayment of principal and
payment of interest, if any, on the Bonds shall begin not later than one (1) year after the
completion date of the Project. The Original Bonds shall be subject to the DWTRF
Admimistrative Fee. The repayment of principal and interest, if any, on the Original Bonds
shall be as set forth on Schedule Y to the Loan Agreement. The Original Bonds shall contain
such other terms, provisions, conditions and limitations, all as provided by this Bond
Legislation and the Loan Agreement and as the Governing Body of the Issuer shall prescribe
by resolution (or by supplemental or amendatory ordinance of the Governing Body as it shall
determine) adopted in connection with the sale of such Original Bonds.

The Bonds shall be payable as to principal at the principal office of the Paying
Agent, in any coin or currency which, on the dates of payment of principal is legal tender for
the payment of public or private debts under the laws of the United States of America.
Interest on the Bonds, if any, shall be paid by check or draft mailed to the registered owner
thereof at the address as it appears on the books of the Bond Registrar, provided, that so long
as the Authority 1 the owner thereof, interest on the Original Bonds may be paid by wire
transfer or other methods satisfactory to the Issuer, the Paying Agent and the Authority.

Unless otherwise provided by the Supplemental Resolution, the Original Bonds
shall be issued in the form of a single bond for each series, fully registered to the Authority,
with a record of advances and a payment record attached, representing the aggregate
principal amount, and shall mature in principal installments, all as provided in the Loan
Agreement and said Supplemental Resolution. Bonds shall be exchangeable at the option
and expense of the Bondholder for other fully registered Bonds in aggregate principal
amount equal to the amount of said Bonds then Outstanding, with principal installments or
maturities, as applicable, corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such
exchange.
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Subsequent series of Bonds may be issued in fully registered form, in the
denomination of $5,000 or any integral multiple thereof, all as determined by a Supplemental
Resolution. Said Bonds shall be dated as of the date specified 'in said Supplemental
Resolution and shall bear interest from such date.

Section 3.02. Execufion of Bonds. Said Bonds shall be executed in the name
of the Issuer by the Mayor and attested by the Recorder, and the seal of the Issuer shall be
affixed thereto or imprinted thereon. In case any one or more of the officers who shall have
signed or sealed any of the Bonds shall cease to be such officer of the Issuer before the
Bonds so signed and sealed have been sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the person who signed or
sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and sealed
on behalf of the Issuer by such person as, at the actual time of the execution of such Bonds,
shall hold the proper office in the Issuer, although at the date of such Bonds such person may
not have held such office or may not have been so authorized.

Section 3.03. Authentication and Registration. No Bond shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Bond Legislation
unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.08, shall have been duly manually executed
by the Registrar. Any such executed Certificate of Authentication and Registration upon any
such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Bond shall be deemed to have been executed by the Registrar if
manually signed by an authorized officer of the Registrar, but it shall not be necessary that
the same officer sign the Certificate of Authentication and Registration on all of the Bonds
1ssued hereunder.

Section 3.04. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Bonds shall be, and have all of the

qualities and incidents of, negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive owner, in accepting any of said Bonds shall
be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive owner shall further be conclusively deemed to have
agreed that said Bonds shall be incontestable in the hands of a bona fide holder for value in
the manner provided hereinafter in the form of said Bonds.

So long as any of the Bonds remain QOutstanding, the Issuer, through the
Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

Bonds shall be transferable only upon the books of the Registrar, by the
registered Owner thereof in person or by the Owner's attorney duly authorized in writing,
upon surrender thereto together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered Owner or the Owner's duly authorized attorney.
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In all cases i which the privilege of exchanging Bonds or transferring Bonds
is exercised, Bonds shall be delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith be
canceled by the Registrar. For every such exchange or transfer of Bonds, the Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each
new Bond upon each exchange or transfer, and any other expenses of the Registrar incurred
in connection therewith, which sum or sums shall be paid by the Issuer. The Registrar shall
not be obliged to make any such exchange or transfer of Bonds during the 15 days preceding
an interest payment date on the Bonds, or, in the case of any proposed redemption of Bonds,
next preceding the date of the selection of Bonds to be redeemed.

Section 3.05. Bonds Mutilated, Destroyed len or Lost. In case any Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue
and deliver a new Bond in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Owner's furnishing the Issuer proof of ownership
thereof and satisfactory indemnity and complying with such other reasonable regulations and
conditions as the Issuer may prescribe and paying such expenses as the Issuer may incur and
the Registrar shall authenticate the new Bond. All Bonds so surrendered shall be canceled
by the Registrar and held for the account of the Issuer. If such Bond shall have matured or
be about to mature, instead of issning a substitute Bond, the Issuer may pay the same, upon
being indemnified as aforesaid, and, if such Bond be lost, stolen, or destroyed, without
surrender therefor,

Any such duplicate Bonds issued pursuant to this Section shall constitute
onginal, additional contractual obligations on the part of the Issuer, whether or not the lost,
stolen or destroyed Bonds be at any time found by anyone, and such duplicate Bonds shall
be entitled to equal and proportionate benefits and rights as to lien and source of security for
payment from the revenues pledged herein with all other Bonds issued hereunder.

Section 3.06. Bon t to be Indebtedn f the Issuer, The Bonds shall not,
in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Gross
Revenues derived from the operation of the System as herein provided. No Owner or
Owners of any of the Bonds shall ever have the right to compel the exercise of the taxing
power of the Issuer to pay the Bonds or any interest thereon.

Section 3.07. Bonds Secured by Pledge of Gross Revenues. The payment of
the debt service of all the Original Bonds shall be secured forthwith equally and ratably with

each other by a lien on the Gross Revenues derived from the System. Such Gross Revenues
in an amount sufficient to pay the principal of and interest, if any, on and other payments for
the Bonds and to make the payments into the sinking funds, reserve accounts, and renewal
and replacement or depreciation accounts established by this Bond Legislation are hereby
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irrevocably pledged to the payment of the principal of and interest, if any, on the Bonds as
the same become due.

Section 3.08. Form of Original Bonds. The text of each series of Original
Bonds shall be of substantially the following tenor, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted by this Bond
Legislation or any subsequent resolution or ordinance adopted or enacted prior to the
issuance thereof.

[Remainder of this page intentionally left blank]
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[FORM OF THE ORIGINAL BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF WAYNE
TOWN OF FORT GAY
WATER REVENUE BONDS, SERIES 1999 A
(WEST VIRGINIA DWTRF PROGRAM)

No. AR-1 ' $

KNOW ALL MEN BY THESE PRESENTS: That TOWN OF FORT GAY,
a municipal corporation of the State of West Virginia, in Wayne County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY (the "Authority "), or registered assigns, the sum of Three Hundred Five
Thousand Dollars ($305,000), or such lesser amount as is set forth on the Record of
Advances attached hereto as Exhibit A and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year beginning ___
1, 200 _, as set forth on the "Schedule of Debt Service” attached as Exhibit B hereto and
incorporated herein by reference, with no interest. The DWTRF Administrative Fee (as
defined m the hereinafter-described Bond Legislation) shall also be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, beginning March 1, 2000, as
set forth on Exhibit B.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of principal, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the Paying
Agent.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and as otherwise provided
by the Loan Agreement dated July 19, 1999, among the Issuer and the Authority, on behalf
of the West Virginia Bureau for Public Health.

This Bond 1s 1ssued (i) to pay costs of acquisition and construction of a certain
additions, extensions, betterments and improvements to the existing water treatment facilities
of the Issuer (the "Project™); [(i1) to fund a reserve account for the Bonds of this Series;] and
(111) to pay certain costs of issuance hereof and related costs. This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of West
Virginia, including particularly Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended (the "Act"), an Ordinance duly enacted by the Issuer on June 15, 1999, effective
July 6, 1999, and a Supplemental Resolution adopted by the Issuer on July 6, 1999
(collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof|
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The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of a lien on the Gross
Revenues to be derived from the operation of the System, moneys in the Series 1999 A
Reserve Account created under the Bond Legislation and unexpended proceeds of the Bonds.
Such Gross Revenues shall be sufficient to pay the principal of and interest, if any, on all
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness
of the Issuer within the meaning of any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest, if any, thereon except from
said special fund provided from the Gross Revenues, the moneys in the Series 1999 A
Reserve Account and unexpended Bond proceeds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be sufficient
to provide for the reasonable expenses of operation, repair and maintenance of the System,
and to leave a balance each year equal to at least 115% of the amount required to pay the
maximum amount due in any ensuing fiscal year of principal of and interest on all
obligations on a parity with or prior to the Bonds payable from such Gross Revenues,
provided however, that so long as there exists in the Series 1999 A Reserve Account an
amount equal to the maximum amount of principal and interest, if any, which will become
due on the Bonds in any succeeding fiscal year, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered owners of the Bonds,
- for the terms of which, reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

This Bond is transferable, as provided in the Bond Legislation, only upon the
books of the Community Trust Bank, Fort Gay, (the "Registrar"), kept for that purpose at the
office of the Registrar, by the registered owner or its attorney duly authorized in writing,
upon the surrender of this Bond together, with a written instrument of transfer satisfactory
to the Registrar, duly executed by the registered owner or its attorney duly authorized in
writing.

This Bond, under the provision of the Act is, and has provided all the qualities
and mcidents of, a negotiable instrument under the Uniform Commercial Code of the State
of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the payment of the Costs of the Project described in the Bond Legislation
or to the appurtenant sinking fund, and there shall be and hereby is created and granted a lien
upon such moneys, until so applied, in favor of the owner of this Bond.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond, to
the same extent as if written fully herein.

[Remainder of this page intentionally Ieft blank]
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IN WITNESS WHEREOF, the Town of Fort Gay has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Recorder, and has caused this Bond to be dated July 19, 1999.

[SEAL]
Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Original Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above.

as Registrar

By

Its Authorized Officer

Dated:
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IBIT A

RECORD OF ADVANCES
_Amount Date Amount Date
(H $ (7 $
(2) 8 ®) $
(3) % 9 $
4) 3 (10) $
5 8 (1D s
(6) § (12) $
Total §
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EXHIBITB -

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of
the said Issuer, with full power of substitution in the premises.

Dated: s

4

In the presence of:
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Section 3.09. Sale of Original Bonds; Ratification and Execution of Loan
Agreement. The Original Bonds shall be sold to the Authority, pursuant to the terms and
conditions of the Loan Agreement. As a ratification of the resolution of the Governing Body
authorizing execution of the Loan Agreement, the Mayor is specifically authorized and
directed to execute the Loan Agreement and the Recorder is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the Authority. The Loan
Agreement is specifically incorporated into this Bond Legislation.

Section 3.10. Certificate of Consulting Engineers. Prior to the issuance of the

Original Bonds, the Issuer must obtain the certificate of the Consulting Engineers, in the
form attached to the Loan Agreement, to the effect that the Project has been designed as
provided in the Program application and will be constructed in accordance with the approved
plans, specifications and design as submitted to the BPH and the Authority, that the Project
will be adequate for the purposes for which it was designed, and the funding plan as
submitted to the BPH and the Authority is sufficient to pay the costs of the acquisition and
construction of the Project.

Section 3.11. Amended Schedule B Filing. Within 60 days following the
Completion Date, the Issuer will file with the Authority its schedule, in substantially the form
of "Amended Schedule B" to the Loan Agreement, setting forth the actual costs of the Project
and sources of funds used therefor.
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ARTICLE IV

[Reserved]
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. ARTICLE V _
SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.

The following special funds or accounts are continued hereby or are created with and shall
be held by the Depository Bank:

(1)  Revenue Fund,
(2)  Renewal and Replacement Fund; and

(3) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The

following special funds or accounts are hereby established with the Commission:
(1)  the Series 1999 A Sinking Fund;

(a) Within the Series 1999 A Sinking Fund, the Series 1999 A
Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund established herein. The Revenue Fund shall constitute a trust fund for the
purposes provided in this Bond Legislation and shall be kept separate and distinct from all
other funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner therein and herein provided.

(1)  The Issuer shall, on the first day of each month commencing 4
months prior to the first date of payment of principal on the Bonds, from the moneys in the
Revenue Fund, remit to the Commission, for deposit in the Series 1999 A Sinking Fund, a
sum equal to 1/3rd of the amount of principal which will become due on the Bonds on the
next ensuing quarterly principal payment date; provided, that, in the event the period to
elapse between the date of such mitial deposit in the Series 1999 A Sinking Fund and the
next quarterly principal payment date is less than 4 months, then such monthly payment shall
be increased proportionately to provide, one month prior to the next quarterly principal
payment date, the required amount of principal coming due on such date. When additional
series of Onginal Bonds are issued, the payment of principal on said bonds shall be made
simultaneously with the payments described in this Section 5.03A(1) and to the extent that
Revenues are insufficient to make all of the payments, such payments shall be made, pro
rata, among each series of Bonds.
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(2)  The Issuer shall next, each month, transfer from the Revenue
Fund an amount sufficient to pay current Operating Expenses of the System.

(3)  The Issuer shall, on the first day of each month commencing 4
months prior to the first date of payment of prmc1pa1 on the Bonds, from the moneys in the
Revenue Fund, remit to the Commission for deposit in the Series 1999 A Reserve Account
an amount equal to 1/120 of the Series 1999 A Reserve Requirement; provided, that no
further payments shall be made into the Series 1999 A Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit therein, an amount
equal to the Series 1999 A Reserve Requirement. When additional series of Original Bonds
are issued, additional deposits into the Series 1999 A Reserve Account for said bonds shall
be made simultaneously with the payments described in this Section 5.03A(3) and to the
extent that Revenues are insufficient to make all of the payments, such payments shall be
made, pro rata, among each series of Bonds.

(4)  The Issuer shall next, on the first day of each month, from the
moneys in the Revenue Fund, remit to the Depository Bank for deposit in the Series 1999
A Renewal and Replacement Fund a sum equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any reserve account. All funds in the Series
1999 A Renewal and Replacement Fund shall be kept apart from all other funds of the Issuer
or of the Depository Bank and shall be invested and reinvested in accordance with Article
VI hereof. Withdrawals and disbursements may be made from the Series 1999 A Renewal
and Replacement Fund for replacements, emergency repairs, improvements or extensions to
the System; provided, that any deficiencies in the Series 1999 A Reserve Account (except
to the extent such deficiency exists because the required payments into such account have
not, as of the date of determination of a deficiency, funded such account to the maximum
extent required hereof) shall be promptly eliminated with moneys from the Series 1999 A
Renewal and Replacement Fund.

Moneys in the Series 1999 A Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Bonds as the same shall become due.
Moneys in the Reserve Account in the Series 1999 A Sinking Fund shall be used only for the
purpose of payving principal of or interest, if any, on the Bonds, as the same shall come due,
when other moneys m the Series 1999 A Sinking Fund are insufficient therefor, and for no
other purpose. All investment earnings on moneys in the Series 1999 A Reserve Account
shall be transferred, not less than once each year, to the Series 1999 A Bond Construction
Truast Fund prior to completion of the Project and thereafter to the Series 1999 A Sinking
Fund.

Any withdrawals from the Series 1999 A Reserve Account which result
in a reduction in the balance of the Series 1999 A Reserve Account to an amount below the
Series 1999 A Reserve Requirement shall be subsequently restored from the first Gross
Revenues available after all required payments to the respective sinking funds for payment
of debt service on the Bonds have been made in full,
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B. As and when additional Bonds ranking on a parity with the Original
Bonds are issued, provision shall be made for additional payments into the Series 1999 A
Sinking Fund sufficient to pay any interest on such additional Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the Series 1999 A Reserve
Account in an amount equal to the Series 1999 A Reserve Requirement.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 1999 A Sinking Fund created hereunder, and all amounts required for the Series
1999 A Smking Fund shall be remitted to the Commission from the Revenue Fund by the
Issuer at the times provided heremn.

The payments into the Series 1999 A Sinking Fund shall be made on the first
day of each month, except that when the first day of any month shall be a Sunday or legal
holiday then such payments shall be made on the next succeeding business day, and all such
payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

Moneys i the Series 1999 A Reserve Account shall be invested and reinvested
by the Commission in accordance with Article VIII hereof.

The Series 1999 A Sinking Fund, including the Series 1999 A Reserve Account
therein, shall be used solely and only for, and is hereby pledged for, the purpose of servicing
the Bonds and any additional Bonds ranking on a parity with them that may be issued and
Outstanding under the conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinabove provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Series 1999 A Sinking Fund, including the Series 1999
A Reserve Account therein, and the Series 1999 A Renewal and Replacement Fund during
the following month or such longer period as shall be required by the Act, such excess shall
be considered as surplus revenues (the "Surplus Revenue"). Surplus Revenues may be used
for any lawful purpose of the System.

D. The Issuer shall remit from the Revenue Fund to the Commission or the
Depository Bank, on such dates as the Commission or the Depository Bank, as the case may
be, shall require, such additional sums as shall be necessary to pay any Depository Bank's
charges then due.

Simultaneously with the deposit made to the Commission pursuant to Section
5.03A(3) the Issuer shall remit to the Commission the DWTRF Administrative Fee.

The Issuer shall complete the "monthly payment form," which form is attached

to the Loan Agreement as Exhibit F, and submit a copy of said form along with a copy of its
payment check to the Authority by the fifth day of each calendar month. '
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E. The moneys in excess of the maximum amounts insured by FDIC in the
Revenue Fund and the Series 1999 A Renewal and Replacement Fund shall at all times be
secured, to the full extent thereof in excess of such insured sum, by Qualified Investments
as shall be eligible as security for deposits of state and municipal funds under the laws of the
State.

F. If, on any monthly payment date, the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments, in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates.

G.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

H. The Gross Revenues of the System shall only be used for purposes of
the System.

Section 5.04. Excess Bond Proceeds. Upon completion of construction of the
Project, as certified by the Consulting Engineers, and after all costs have been paid, any
remaining proceeds of the Bonds shall be used as directed in writing by the Authority and
the BPH.
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ARTICLE VI

APPLICATION OF ORIGINAL BOND
PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Original Bond Proceeds. From the moneys

received from time to time from the sale of any or all of the Original Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Bonds, there shall be deposited with the
Commission in the Series 1999 A Reserve Account the sum, if any, set forth in the
Supplemental Resolution.

B. The remaining moneys dertved from the sale of the Original Bonds shall
be deposited by the Issuer, as received from time to time, in the Bond Construction Trust
Fund heremafter established.

C. There is hereby created and established with the Depository Bank a
special fund, designated the "Bond Construction Trust Fund". The Depository Bank shall
act as a trustee and fiduciary for the Bondholder with respect to the Bond Construction Trust
Fund and shall comply with all requirements with respect to the disposition of the Bond
Construction Trust Fund set forth in this Bond Legislation. Except with respect to any
transfers to the Rebate Fund, moneys in the Bond Construction Trust Fund shall be used
solely to pay Costs of the Project and until so transferred or expended, are hereby pledged
as additional security for the Bonds.

Section 6.02. Disbursements From the Bond Construction Trust Fund.

A. On or before the Closing Date, the Issuer shall have delivered to the
Authority a report listing the specific purposes for which the proceeds of the Bonds will be
expended and the disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond
Construction Trust Fund (except for the cost of issuance of the Original Bonds which shall
be made upon request of the Issuer) shall be made only after submission to, and approval
from, the Authority and the BPH of the following:

(I) A "Payment Requisition Form," in the form attached to the Loan
Agreement, and

(2)  acertificate, signed by the Mayor and the Consulting Engineers, stating:

(A)  That none of the items for which the payment is proposed to be
- made has formed the basis for any disbursements theretofore made;
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(B)  That each item for which the payment is proposed to be made is
or was necessary in connection with the Project and constitutes a Cost of the
Project; '

(C)  That each of such costs has been otherwise properly incurred;

and

(D) That payment for each of the items proposed is then due and
owing.
B. In case any contract provides for the retention of a portion of the

contract price, the Depository Bank shall disburse from the Bond Construction Trust Fund
only the net amount remaining after deduction of any such portion. All payments made from
the Bond Construction Trust Fund shall be presumed by the Depository Bank to be made for
the purposes set forth in said certificate, and the Depository Bank shall not be required to
monitor the application of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall, from time to time, file with the Depository Bank written
statements advising the Depository Bank of its then authorized representative.

Pendmg such application, moneys in the Bond Construction Trust Fund,

mcluding any accounts therein, shall be invested and reinvested in Qualified Investments at
the written direction of the Issuer. '
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7 ARTICLE VII '
ADDITIONAL COVENANTS OF THE CITY

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions set forth in this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any cowrt of competent
jurisdiction by any owner or owners of the Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the owners of the Bonds as hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of
said Bonds, or the interest thereon, if any, 1s Outstanding and unpaid.

Section 7.02. Bondsn btedness of the Issuer. The Bonds shall not
be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the fimds
pledged for such payment by this Bond Legislation. No Holder or Holders of any Bonds
shall ever have the right to compel the exercise of the taxing power of the Issuer to pay said
Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues. The payment of
the debt service of the Original Bonds issued hereunder shall be secured forthwith, equally

and ratably, by a lien on the Gross Revenues derived from the operation of the System. The
revenues derived from the System, in an amount sufficient to pay the principal of and interest
on the Bonds herein authorized and to make the payments into the reserve account
established herein for the Sertes 1999 A Bonds, and all other payments provided for in this
Bond Legislation, are hereby irrevocably pledged, in the manner provided herein, to the
payment of the principal of and interest, if any, on the Bonds and for the other purposes
provided in the Bond Legislation.

Section 7.04. Rates. Prior to issuance of the Original Bonds, equitable rates
or charges for the use of and service rendered by the System will be established in the
manner and form required by law, and copties of such rates and charges so established will
be continuously on file with the Recorder, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from said System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder. Such schedule of rates and charges
shall be changed and readjusted, whenever necessary, so that the aggregate of the rates and
charges will be sufficient for such purposes. The Issuer shall take the necessary actions with
respect to the imposition of rates, at such times and with such provisions with respect to
interest rate and maturity of the Bonds, to finance the issuance of the Bonds as the
purchasers thereof shall require. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income
and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges
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from time to time in effect shall be sufficient (1) to provide for all reasonable expenses of
operation, repair and maintenance of the System and (ii) to leave a balance each Fiscal Year
equal to at least 115% of the maximum amount required in any succeeding Fiscal Year for
payment of principal of and interest on the Bonds then Outstanding; provided that, in the
event that amounts at least equal to or in excess of the reserve requirements established for
the Bonds are on deposit in the respective reserve accounts for the Bonds, such balance each
Fiscal Year need only equal at least 110% of the maximum amount required in any
succeeding Fiscal Year for payment of principal of and interest on the Bonds.

Section 7.05. Completion, Operation and Maintenance; Schedule of Cost. The

Issuer will expeditiously complete the Project and will maintain the System in good
condition and will operate the same as a revenue-producing enterprise in an efficient and
economical manner, making such expenditures for equipment and for renewal, repair and
replacement as may be proper for the economical operation and maintenance thereof, from
the revenues of said System, in the manner provided in the Bond Legislation.

Upon completion of the Project, the Issuer shall file with the Authority a
schedule, in substantially the form of Amended Schedule B to the Program loan application,
setting forth the actual costs of the Project and sources of funds therefor.

Section 7.06. Sale of the System. The System may be sold, mortgaged, leased
or otherwise disposed of only as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient fully to pay or redeem at or prior to maturity all
the Bonds then Outstanding. The proceeds from such sale, mortgage, lease or other
disposition of the System shall immediately be remitted to the Commission for deposit in the
appropriate sinking funds, and the Issuer shall direct the Commission to apply such proceeds
to the payment of principal and any interest, if any, at matarity of Bonds about to mature and
to the redemption prior to maturity, at the earliest date permitted hereby and at the
redemption price, of all other Qutstanding Bonds. Any balance remaining after the
redemption or payment of all the Bonds and interest, if any, thereon shall be remitted to the
Issuer by the Commission, unless necessary for the payment of other obligations of the Issuer
payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. The Govemning Body may then, if
it be so advised, as evidenced by certificates of the Consulting Engineers, by resolution duly
adopted, approve and concur in such finding and provide for the sale of such property if the
amount to be received therefor is not in excess of ten thousand dollars ($10,000), or
authorize such sale, lease or other disposition of such property, upon public bidding, if the
amount to be received therefor is in excess of ten thousand dollars ($10,000) but not in
excess of one hundred thousand dollars (§100,000). The proceeds of any such sale, lease or
other disposition of such property, not in excess of $100,000, shall be deposited in the
Renewal and Replacement Fund. The proceeds derived from any such sale, lease or other

33



disposition of such property in excess of $100,000 shall be remitted by the Issuer to the
Commission for deposit in the appropriate sinking funds and shall be applied only to the
redemption of Bonds of the last maturities then Outstanding or to the purchase of Bonds of
the last maturities then Outstanding at prices not greater than the redemption price of such
Bonds. Such payments of such proceeds mnto the sinking funds or the renewal and
replacement funds therein shall not reduce the amounts required to be paid into said funds
by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom shall be in excess of two hundred
thousand dollars ($200,000) and be insufficient to pay or redeem, prior to maturity, all the
Bonds then Outstanding, without the prior approval and consent in writing of the owners, or
their duly authorized representatives, of sixty-six and two-thirds percent (66-2/3%) in
amount of the Bonds then Outstanding. The Issuer shall prepare the form of such approval
and consent for execution by the then owners of the Bonds, for the disposition of the
proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.07. Issuance of Other Obligations Payable out of Revenues and
General Covenant Against Encumbrances. The Issuer shall not issue any other obligations

whatsoever, except pari passu additional Bonds provided for in Section 7.08 hereof, payable
from the revenues of the System which rank prior to, or equally, as to lien on and source of
and security for payment from such revenues with the Bonds; provided, however, that
additional Parity Bonds may be issued as provided in Section 7.08 hereafter. All obligations
hereafter issued by the Issuer payable from the revenues of the System, except such
additional Parity Bonds, shall contain an express statement that such obligations are junior
and subordinate as to lien on and source of and security for payment from such revenues and
in all other respects to the Bonds to the extent such are Qutstanding; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into the
Series 1999 A Reserve Account and the Series 1999 A Renewal and Replacement Fund, at
the time of the issuance of such subordinate obligations, have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or, except with respect to said pari passu additional Bonds, being on a parity with the
lien of the Bonds, and the interest, if any, thereon, upon any of the income and revenues of
the System pledged for payment of the Bonds and the interest thereon in this Bond
Legislation or upon the System or any part thereof.

The Issuer shall give the Authority and the BPH prior written notice of its
issuance of any other obligations to be used for the Project, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System.

Section 7.08. Parity Bonds. No Parity Bonds payable out of the revenues of
the System shall be issued after the issuance of any Bonds pursuant to this Bond Legislation,
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except under the conditions and in the manner herein provided and with the prior written
consent of BPH and the Authority.

No Parity Bonds shall be issued, except for the purpose of financing the costs
of the acquisition or construction of extensions, additions, betterments or improvements to
the System or refunding the entirety of one or more issues or series of bonds or both such

purposes.

No Parity Bonds shall be issued at any time, however, unless and until there
has been procured and filed with the Recorder a written statement by Independent
Accountants, based upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the net revenues actually derived, subject to the
adjustments heremafter provided, from the System during any twelve (12) consecutive
months within the eighteen (18) months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased annual net revenues to
be received in each of the three (3) succeeding years after the completion of the
improvements to be financed by such additional Parity Bonds, shall not be less than one
hundred fifteen percent (115%) of the maximum debt service in any succeeding year on the
following:

(1) Each series of Original Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual net revenues to be received in each
of the three (3) succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased net revenues estimated to be derived from
any increase n rates enacted by the Issuer, the time for appeal of which shall have expired
prior to the date of delivery of such Parity Bonds, and shall not exceed the amount to be
stated in a certificate of the Consulting Engineers, which shall be filed in the office of the
Recorder prior to the issuance of such additional Parity Bonds.

The Gross Revenues actually derived from the System during the twelve (12)
consecutive month period hereinabove referred to may be adjusted by adding to such net
revenues such additional net revenues which would have been received, in the opinion of the
Consulting Engineers and the Independent Accountants as stated in a certificate Jjointly made
and signed by the Consulting Engineers and the Independent Accountants, on account of
increased rates, rentals, fees and charges for the System enacted by the Issuer, the time for
appeal of which shall have expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer
shall have entered into written contracts for the immediate acquisition or construction of such
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extensions, additions, betterments or improvements to the System which are to be financed
by such Parity Bonds. ' |

All the covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the owners of the Original Bonds and the owners of any Parity Bonds
subsequently issued, from time to time, within the limitations of and in compliance with this
Section. All the Bonds, regardless of the time or times of their issuance shall rank equally
with respect to their respective liens on the revenues of the System, and their respective
sources of and security for payment from said revenues, without preference of any Bond over
any other. The Issuer shall comply fully with all the increased payments into the various
funds created in this Bond Legislation required for and on account of such additional Bonds,
in addition to the payments required for Bonds theretofore issued pursuant to this Bond
Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior lien of the Outstanding Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Bonds.

No Parity Bonds shall be issued at any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation on account of
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of the Parity Bonds, and the
Issuer shall then be in full compliance with all the covenants, agreements and terms of this
Bond Legislation.

Section 7.09. Insurance onstruction Bonds. The Issuer will carry such
insurance and in such amounts as is customarily carried with respect to works and properties
similar to the System, with a reputable insurance carrier or carriers, against loss or damage
by fire, explosion, hurricane, earthquake, cyclone, occupancy or other hazards and risks.
The Issuer will require that each of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation coverage, public liability insurance,
property damage insurance and vehicle liability insurance in amounts and on terms
satisfactory to the Authority and the BPH, so long as the Authority is the Owner of the
Bonds. The Issuer will itself, or will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, to protect the
interests of the Issuer, the Authority, the prime contractor and all subcontractors as their
interests may appear, in accordance with the Loan Agreement, during construction of the
Project m the full insurable value thereof. In time of war, the Issuer shall also carry in said
amount such insurance as may be available against loss or damage by the risks and hazards
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of war. The proceeds of all such insurance policies shall be disposed of as provided in the
Bond Legislation'and otherwise shall be placed in the Renewal and Replacement Fund and
used only for the repair and restoration of the damaged or destroyed properties or for the
other purposes provided herein for said Renewal and Replacement Fund. The Issuer shall
also carry liability insurance for damage or injury to persons or property in amounts adequate
for such purposes and customarily carried with respect to works and properties similar to the
System. The Issuer shall carry such other insurance as is required by the Authority and BPH
and as set forth in the Loan Agreement, including but not limited to flood insurance and
business mterruption insurance, to the extent available at reasonable cost to the Issuer.

The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract, as
security for the faithful performance of such contract.

Section 7.10. Consulting Engineers. The Issuer shall provide and maintain
competent and adequate resident engineering services satisfactory to the Authority and BPH
covering the supervision and inspection of the development and construction of the Project
and bearing the responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers. Such resident engineer
shall certify to the Authonty, the BPH and the Issuer, at the completion of construction, that
construction is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies. The Issuer shall
require the Consulting Engineers to submit “as-built plans” to it within 60 days of the
completion of the Project. The Issuer shall notify the BPH in writing of such receipt. The
Issuer shall submit a Performance Certificate in the form requested by the BPH to the BPH
within 60 days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit a final Operation
and Maintenance Manual, in the form requested by the BPH, to the BPH when the Project
1s 90% completed. The Issuer agrees that it will, at all times, provide operation and
maintenance of the System to comply with any and all State and federal standards. The
Issuer agrees that qualified operating personnel, properly certified by the State, will be
employed before the Project is 25% complete and agrees that it will retain such a certified
operator(s) to operate the System during the entire term of the Loan Agreement. The Issuer
shall notify the BPH in writing of the certified operator employed at the 25% completion
stage,

The Issuer agrees that qualified operating personnel, properly certified by the
State, will be retained to operate the System during the entire term of the Loan Agreement.

Section 7.11. Compliance With I.oan Agreement, Rules and Regulations. The

Issuer hereby covenants and agrees to perform and satisfy all terms and conditions of the
Loan Agreement and to comply with all applicable laws, rules and regulations issued by the
Authority and BPH or other State, federal or local bodies in regard to the construction of the
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Project and operation, maintenance and use of the System. Notwithstanding anything herein
to the contrary, the Issuer will provide the BPH with copies of all documents submitted to
the Authority.

Section 7.12. No Free Services. The Issuer will not render or cause to be
rendered any free services, of any nature, by its System, not will an preferential rates be
established for users of the same class; and, in the event the Issuer or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or himself or
herself of the facilities or services provided by the System or any part thereof, the same rates,
fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. Such charges shall be paid as they accrue, and the Issuer shall transfer
from its general funds sufficient sums to pay such charges for service to any of its
departments or properties. The revenues so received shall be deemed to be revenues derived
from the operation of the System and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rates, rentals or other charges for the services and facilities of the System
and take all steps, actions and proceedings for the enforcement and collection of such fees,
rates, rentals or other charges that shall become delinquent to the full extent permitted or
authorized by the laws of the State.

Whenever any rates, rentals or charges for the services or facilities of the
System shall remain unpaid for a period of thirty (30) days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and any rules and regulations promulgated by
the Public Service Commission of West Virginia applicable thereto, rates, rentals and
charges, if not paid when due, shall become a lien on the premises served by the System.
The Issuer further covenants and agrees that it will, to the full extent permitted by law, and
any rules and regulations promulgated by the Public Service Commission of West Virginia
applicable thereto, discontinue and shut off the services and facilities of the System to all
delinquent users of the services and facilities of the System, and will not restore such
services of the System until all delinquent charges for the service and facilities of the System,
plus reasonable interest and penalty charges for the restoration of service, have been fully
paid, and shall take all further actions to enforce collections to the maximum extent permitted
by law.

Section 7.14. No Competing Franchise. To the extent allowable by law, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation or body, or agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.
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Section 7.15. Books, Records and Facilities. The Issuer shall keep complete

and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the BPH,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System, at all reasonable times, for the purpose of audit and
examination. The Issuer shall submit to the Authority and the BPH such documents and
information as they may reasonably require in connection with the acquisition, construction
and 1installation of the Project, the operation and maintenance of the System and the
administration of the Loan Agreement or other sources of financing for the Project.

The Issuer shall permit the Authority and the BPH, or their agents and
representatives, to inspect all records pertaining to the operation of the System, at all
reasonable times, following completion of construction of the Project and commencement
of operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any owner of a
Bond or Bonds issued pursuant to the Bond Legislation shall have the right, at all reasonable
times, to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow currently accepted
accounting practices in accordance with the rules and regulations of the West Virginia Public
Service Commission and the Bond Act. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner,
on the forms, in the books, and along with other bookkeeping records as prescribed by the
Issuer.

The Issuer shall file with the Consulting Engineers and the Authority and BPH,
and shall mail in each year to any owner or owners of Bonds requesting the same, an annual
report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation with respect to said Bonds
and the status of all said funds and accounts,

(C)  The amount of any Bonds or other obligations Outstanding and
secured by a lien on the Gross Revenues of the System.
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The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be completely audited by Independent Accountants in compliance
with the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Accountants, or a summary thereof, to any
owner or owners of Bonds issued pursuant to this Bond Legislation, and shall submit said
report to the Authority and the BPH. The report of said audit shall include a statement that
the Issuer 1s in compliance with the terms and provisions of the Act and the Loan Agreement
and that the Issuer's revenues are adequate to meet its operation and maintenance expenses
and debt service requirements. -

The Issuer shall, commencing on the date contracts are executed for the
construction of the Project and for two years following the completion of the Project, each
month complete a Monthly Financial Report and forward a copy by the 10th of each month
to the Authority and the BPH.

The Issuer shall, during construction of the Project, complete Payment
Requisition Forms, the form of which is attached to the Loan Agreement as Exhibit B and
is incorporated herein by reference, and forward a copy to the BPH in compliance with the
Issuer's construction schedule.

The Issuer shall provide the BPH with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as promulgated
from time to time.

The Issuer shall permit the Authority or the BPH, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the Authority and the BPH, or thelr agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and the BPH with respect to the System pursuant to the
Act.

Section 7.16. QOperating Budget. The Board shall, annually, at least 45 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding Fiscal Year and shall submit a copy of such budget to
the Authority and the BPH within thirty days of the adoption thereof. No expenditures for
the operation and maintenance of the System shall be made in any Fiscal Year in excess of
the amounts provided therefor in such budget without a written finding and recommendation
by the Consulting Engineers, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made until the Board shall have
approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made, except upon the

-40-



further certificate of the Consulting Engineers that such increased expenditures are necessary
for the continued operation of the System. The Issuer shall mail copies of such annual
budget and all resolutions authornizing increased expenditures for operation and maintenance
to the Authority and to any Holder of any Bonds who shall file his address with the Issuer
and request in writing that copies of all such budgets and resolutions be furnished him and
shall make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to any Holder of any Bonds
or anyone acting for and in behalf of such Holder of any Bonds.

Section 7.17. Connections. To the extent permitted by the laws of the State
and rules and regulations of the Public Service Commission of West Virginia, the Issuer shall
require every owner, tenant or occupant of any house, dwelling or building intended to b
served by the System to connect thereto.

Section 7.18. Statutory Mortgage Lien. For the further protection of the
Bondholders, a statutory mortgage lien upon the System is granted and created by the Bond
Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding
and shall take effect immediately upon delivery of the Bonds and shall be for the benefit of
all Owners of the Bonds.

Section 7.19. PSC Order. The City shall comply with the conditions of the
PSC Order and any supplement or amendment thereto.

Section 7.20. Covenant end Bond Legislation. The Issuer retains the
- right to make any amendments to or insertions or deletions from this Bond Legislation by a
further amendatory ordinance or by the Supplemental Resolution as the Issuer deems
necessary prior to the issuance of the Bonds to meet the requirements of the Authority and
the BPH.
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ARTICLE VIII
INVESTMENT OF FUNDS

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank or such other bank or national
banking association holding such fund or account, as the case may be, at the direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the
specified restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount. The Commission, the Depository Bank or such other
bank or national banking association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the loss
of such liquidation. The Depository Bank or such other bank or national banking association
may make any and all investments permitted by this section through its own bond department
and shall not be responsible for any losses from such investments, other than for its own
negligence or willful misconduct.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default" with respect to the Bonds:

(A)  If default occurs in the due and punctual payment of the principal
of or interest on the Bonds; or

(B) If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to such Bonds set forth in this Bond
Legislation, any supplemental resolution, or in such Bonds, and such default shall have
continued for a period of 30 days after the Issuer shall have been given written notice of such
default by any bank or banking association holding any fund or account hereunder or an
owner of such Bonds; or

(C)  Ifthe Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of
America,

Section 9.02. Remedies. Upon the happening and continuance of any Event
of Default with respect to any Bonds, any Registered Owner of such Bond may exercise any
available remedy and bring any appropriate action, suit or proceeding to enforce his or her
rights and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding, enforce all rights of such registered Owners,
mcluding the right to require the Issuer to perform its duties under the Act and the Bond
Legislation relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon such
Bonds, (iv) by action at law or bill in equity, require the Issuer to account as if it were the
trustee of an express trust for the registered Owners of such Bonds, and (v) by action or bill
in equity, enjoin any acts in violation of the Bond Legislation with respect to such Bonds,
or the rights of such registered Owners.

Section 9.03. Appointment of Receiver. Any Bondholder may, by proper legal
action, compel the performance of the duties of the Issuer under the Bond Legislation and
the Act, including the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application
thereof. If there be any default in the payment of interest on any Bonds when the same shall
become due, or in the payment of the principal of any Bond or Bonds, either at the specified
date of matunity thereof or at a date set for redemption thereof, or otherwise in the
performance of any covenant contained in the Bond Legislation other than as to such
payment and such default shall continue for a period of thirty (30) days after written notice
to the Issuer of such default, any Bondholder shall, in addition to all other remedies or rights,
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have the right, by appropriate legal proceedings, to obtain the appointment of a receiver to
administer the System on behalf of the Issuer, with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of the Bonds and any interest thereon, the
deposits mto the funds and accounts hereby established as herein provided and the payment
of Operating Expenses of the System and to apply such rates, rentals, fees, charges or other
revenues in conformity with the provisions of the Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate, maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to
said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds issued pursuant to the Bond
Legislation and interest thereon and under any covenants of the Bond Legislation for reserve,
sinking or other funds and upon any other obligations and interest thereon having a charge,
lien or encumbrance upon the revenues of the System shall have been paid and made good,
and all defaults under the provisions of this Bond Legislation shall have been cured and made
good, possession of the System shall be surrendered to the Issuer upon the entry of an order
of the court to that effect. Upon any subsequent default, any owner of Bonds issued pursuant
to this Bond Legislation shall have the same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby and a successor receiver appointed in the discretion of such court. Nothing
herein contained shall limit or restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem necessary or appropriate for the exercise
by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Owners
of Bonds issued pursuant to the Bond Legislation. Such receiver shall have no power to sell,
assign, mortgage or otherwise dispose of any assets of any kind or character belonging or
pertaining to the System, but the authority of such receiver shall be limited to the possession,
operation and maintenance of the System, for the sole purpose of the protection of both the
Issuer and Bondholders, and the curing and making good of any default under the provisions
of the Bond Legislation, and the title to and ownership of said System shall remain in the
Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or
requiring such receiver to sell, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X
DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the Owners of all Bonds the principal thereof, and
redemption premium, if applicable, and interest due or to become due thereon, at the times
and in the manner stipulated therein and in the Bond Legislation, then the pledge of Gross
Revenues and any other moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the Bondholders shall thereupon
cease, terminate and become void and be discharged and satisfied.

Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient to pay, as and when due, the principal of and interest
on the Bonds shall be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this Section. All Bonds shall, prior to the maturity
thereof, be deemed to have been paid within the meaning and with the effect expressed in
the first paragraph of this section if there shall have been deposited with the Commission or
its agents, either moneys in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time, shall be sufficient to pay
when due the principal installments and interest due and to become due on said Bonds on
and prior to the maturity dates thereof. Neither securities nor moneys deposited with the
Commission pursuant to this Section nor principal or interest payments on any such
securities shall be withdrawn or used for any purposes other than, and shall be held in trust
for, the payment of the principal of and redemption premium, if applicable, on and interest
on said Bonds; provided, that any cash received from such principal or interest payments on
such securities deposited with the Commission, if not then needed for such purpose, shall,
to the extent practicable, be reinvested in securities maturing at times and in amounts
sufficient to pay when due the principal of and redemption premium, if applicable, on and
interest to become due on said Bonds on and prior to such redemption date or maturity date
thereof, as the case may be, and interest earned from such reinvestments shall be paid over
to the Issuer, as received by the Commission, free and clear of any trust, hien or pledge. For
the purpose of this Section, securities shall mean and include only Government Obligations.
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ARTICLE XI-
MISCELLANEQUS

Section 11.01. Modification or Amendment. No material modification or
amendment of this Bond Legislation or of any ordinance or resolution amendatory hereof or
supplemental hereto which would materially and adversely affect the rights of Bondholders
shall be made without the consent in writing of the owners of two-thirds (2/3) or more in
principal amount of the Bonds then Outstanding and to be affected by said modification;
provided, however, that no change shall be made in the maturity of any Bond or Bonds or
the rate of interest thereon, or in the principal amount thereof, or affecting the unconditional
promise of the Issuer to pay such principal and interest out of the revenues of the System
without the consent of the owner thereof. No amendment or modification shall be made
which would reduce the percentage of the principal amount of Bonds required for consent
to the above permitted amendments or modifications.

Section 11.02. Severability of Invalid Provisions. If any section, paragraph,

clause or provision of this Bond Legislation shall be held invalid, such invalidity shall not
affect any of the remaining provisions of this Bond Legislation.

Section 11.03. Repeal of Conflicting Legislation. All ordinances, resolutions

and orders, or parts thereof, in conflict with this Bond Legislation are, to the extent of such
conflict, repealed. _

Section 11.04. Covenant of Due Procedure. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the final enactment and passage of this Bond Legislation do exist, have
happened, have been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, the Recorder and members of the
Governing Body were at all times when any actions in connection with this Bond Legislation
occurred, and are, duly in office and duly qualified for such office.

Section 11.05. Abstract of Bond Legislation and Notice of Public Hearing.
Upon adoption hereof, the abstract of this Bond Legislation in the form set forth in Exhibit
B attached hereto and incorporated herein by reference, shall be published once a week for
two successive weeks, with at least six full days intervening between each publication, in the
Wayne County News, a newspaper of general circulation in the Town of Fort Gay, together
with a notice stating that this Bond Legislation has been adopted and that the Issuer
contemplates the issuance of the Bonds, and that any person interested may appear before
the Issuer upon a certain date, not less than ten days subsequent to the date of the first
publication of such abstract of this Bond Legislation and notice, and present protests, and
that a certified copy of this Bond Legislation is on file with the Issuer for review by
interested persons during office hours of the Issuer. The Governing Body hereby determines
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that the Abstract contains sufficient information as to give notice of the contents hereof. At
such hearing, all objections and suggestions shall be heard and the Issuer shall take such

action as it shall deem proper in the premises.

Section 11.06. Effective Date. This Bond Legislation shall take effect after
passage, public hearing and otherwise in the manner prescribed by law.

First Reading: June 1, 1999

Second Reading
and Passage: June 15, 1999

Public Hearing: July 6, 1999

This Bond Legislation was placed into effect following the public hearing held
on July 6, 1999,

(3EAL)

CHASFS3:146381
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. EXHIBIT A
Project Description
The Project includes the acquisition and construction of a 6 ft. diameter raw
water intake with two 250 GPM pumps and a concrete settling basin with a 67,000 gallon

capacity to improve the drinking water quality of the System. The Project also involves
minor modifications to the existing water treatment plant.
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EXHIBIT B

TOWN OF FORT GAY, WEST VIRGINIA
NOTICE OF PUBLIC HEARING and ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on June 15, 1999,
the Town Council of the Town of Fort Gay, West Virginia (the "Town")
enacted an ordinance which:

L. Authorized the acquisition and construction of
certain additions, extensions, betterments and improvements
(the "Project") to the Town’s existing water system (the
“System”) and the financing of the permanent cost, not
otherwise provided, thereof through the issuance of not more
than $305,000 in aggregate principal amount of Water Revenue
Bonds, with series designations to be set forth in th
Supplemental Resolution (the "Bonds"). '

2. Directed that the Bonds be issued and in the form
of one bond, fully registered with a payment record attached;
that interest on the Bonds shall be not more than two percent
(2%) per annum, that said Bonds mature in not more than thirty
years and that said Bonds be sold for the par value thereof: that
the Bonds be executed in the name of the Town by the Mayor,
and the seal of the Town be affixed thereto and attested to by
the Recorder; that such Bonds be duly authenticated by the
Registrar and delivered to the West Virginia Water
Development Authority as the Original Purchaser on behalf of
the West Virginia Bureau for Public Health.

3. Directed the continuation of the Revenue Fund
and the disposition of the System revenues; provided for the
payment of operating expenses; provided for the monthly
payment of principal and mnterest, if any, when due; provided for
the creation of a reserve account and a Renewal and
Replacement Fund for the Bonds; and provided for the use of
excess funds of the System.

4. Provided for the disbursement of Bond proceeds
and created a Bond Construction Trust Fund.

-49-



5. Pledged to payment of the Bonds the Gross
Revenues of the System and established the rights of the holders
of the Bonds to the Gross Revenues of the System.

6. Provided upon certain conditions for the issuance
of additional bonds.
7. Provided for insurance coverage on the Project;

provided that the City will render no free service; provided for
the enforcement of collection of fees, rates, rentals or other
charges for service, and set forth other covenants of the Town
in favor of the Bondholders.

8. Established the terms for default and the remedies
of the Bondholders.

9, Provided for the modification or amendment of the
Ordinance upon the terms and conditions set forth in the
Ordinance.

The Town contemplates the issuance of the Bonds described in, and

under the conditions set forth in the Ordinance abstracted above. Any person
interested may appear before the Town Council of the Town of Fort Gay at a
regular meeting thereof at 6:00 p.m., prevailing time, on July 6, 1999, in the
Council Chambers, Town Hall, Fort Gay, West Virginia, and present
objections and be heard as to whether the above described Ordinance shall be

put into effect.

A certified copy of the Ordinance as adopted by the Town Council is

on file with the Recorder for review by interested persons during the regular
hours at the address listed above, to-wit: 9:00 a.m. to 4:00 p.m., Monday

through Friday.

Recorder -- the Town of Fort Gay,
West Virginia
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CERTIFICATE OF TRUTH AND ACCURACY

I, the undersigned, as Recorder of the Town of Fort Gay, Wayne County, West
Virginia, do hereby certify that the foregoing document is a true and accurate copy of the
official record of the Town of Fort Gay, and that the action taken by the Town Council in
the foregoing document remains in full force and effect and has not been amended.

Cosalin ..

Recorder

Dated ;“fly 6 ) 1999‘

[SEAL]
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BEFORE THE COMMON COUNCIL OF THE
TOWN OF FORT GAY, WEST VIRGINIA

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITIES, INTEREST
RATE, PRINCIPAL PAYMENT SCHEDULE, SALE PRICES
AND OTHER TERMS OF THE TOWN OF FORT GAY
WATER REVENUE BONDS, SERIES 1999 A;
AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF SUCH BONDS TO WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Common Council (the “Governing Body™) of the Town of
Fort Gay (the “Town™), has duly and officially passed a Bond Ordinance on June 15, 1999,
effective July 6, 1999 (the “Bond Ordinance”), entitled:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
EXTENSIONS, BETTERMENTS AND IMPROVEMENTS TO
THE EXISTING WATERWORKS TREATMENT AND
DISTRIBUTION SYSTEM OF THE TOWN OF FORT GAY;
AUTHORIZING THE ISSUANCE OF ONE OR MORE
SERIES OF WATER REVENUE BONDS OF THE TOWN IN
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED
$370,000 TO BE USED, ALONG WITH OTHER FUNDS
AND MONEYS OF, OR AVAILABLE TO, THE TOWN
WHICH MAY BE LAWFULLY EXPENDED FOR SUCH
PURPOSES, TO PERMANENTLY FINANCE THE COST OF
SUCH ACQUISITION AND CONSTRUCTION AND TO PAY
OTHER COSTS IN CONNECTION THEREWITH,;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS; AND
ADOPTING OTHER PROVISIONS RELATED THERETO.

- WHEREAS, the capitalized terms used herein and not otherwise defined herein
shall have the same meaning as set forth in the Bond Ordinance;



WHEREAS, the Bond Ordinance provides for the issuance of the Town of Fort
Gay Water Revenue Bonds, Series 1999 A (the “Bonds™), in the aggregate principal amount
not to exceed $370,000, and authorized the execution and delivery of a loan agreement
relating to the Bonds, including all amendments and supplements (collectively, the “Loan
Agreement”), by and between the Town and the West Virginia Water Development
Authority (the “Authority”), on behalf of the West Virginia Bureau of Public Health
(“BPH™), all in accordance with Chapter 8, Article 19, and Chapter 16, Article 13C of the
West Virginia Code of 1931, as amended (collectively, the “Act”); and in the Bond
Ordinance it is provided that the exact principal amount, maturity dates, interest rate, interest
and principal payment date, sale price and other terms of the Bonds should be established
by a supplemental resolution pertaining to the Bonds; and that other matters relating to the
Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Town at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted and that the exact
principal amount, price, maturity dates, interest rate and interest and principal payment dates
of the Bonds be fixed hereby in the manner stated herein, and that other matters relating to
the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL
OF THE TOWN OF FORT GAY, WEST VIRGINIA, AS FOLLOWS:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Town of
Fort Gay Water Revenue Bonds, Series 1999 A, originally represented by a single Bond,
numbered AR-1, in the original principal amount of $305,000. The Bonds shall be dated the
date of delivery thereof, shall finally mature March 1, 2030, and shall bear no interest.
Principal on the Bonds is payable quarterly on March 1, June 1, September 1 and December
1 of each year, commencing June 1, 2000, and in the amounts as set forth in the “Schedule
Y” attached to the Loan Agreement and incorporated in and made a part of the Bonds. The
Town does hereby approve and shall pay the administrative fee equal to 1% of the principal
amount of the Bonds set forth in the “Schedule Y” to the Loan Agreement. The Bonds shall
be subject to redemption upon the written consent of the Authority and the BPH, upon
payment of the mterest and redemption premium, if any, and otherwise in compliance with
the Loan Agreement, so long as the Authority shall be the registered owner of the Bonds.

Section 2. All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.



Section 3. The Town does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery by the Mayor of the Loan Agreement, and the performance of the obligations
contained therein, on behalf of the Town are hereby authorized, directed, ratified and
approved. The Town hereby affirms all covenants and representations made in the Loan
Apgreement and in the Application to the BPH and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds will be advanced from time to time as requisitioned by the Town.

Section 4. The Town does hereby appoint and designate The Matewan
National Bank, Williamson, West Virginia, as Registrar {(the “Registrar”) for the Bonds and
does approve and accept the Registrar’s Agreement to be dated the date of delivery of the
Bonds, by and between the Town and the Registrar, in substantially the form attached hereto,
and the execution and delivery by the Mayor of the Registrar’s Agreement, and the
performance of the obligations contained therein, on behalf of the Town are hereby
authorized, approved and directed.

Section 5. The Town does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds.

Section 6. The Town does hereby appoint Community Trust Bank, Fort Gay
, West Virginia, as Depository Bank under the Bond Ordinance.

Section 7. The Town has created the Series 1999 A Reserve Account (the
“Reserve Account”) which will be funded with equal payments on a monthly basis in an
amount equal to 1/120th of the Series 1999 A Reserve Requirement until such Reserve
Account holds an amount equal to the maximum amount of principal and interest, if any,
which will mature and become due on the Bonds in the then current or any succeeding year.
Moneys in the Reserve Account and the Series 1999 A Sinking Fund (established for the
quarterly payment of principal and interest, if any) will be used solely to pay principal of and
interest, if any, on the Bonds and will not be available to pay costs of the Project.

Section 8. The proceeds of the Bonds, as advanced from time to time, shall
be deposited in or credited to the Bond Construction Trust Fund, as received from time to
time for payment of Costs of the Project, including costs of issuance of the Bonds.

Section 9. The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that
the Bonds may be delivered on or about July 19, 1999, to the Authority pursuant to the Loan
Agreement.



Section 10. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the Town and will promote the health, welfare and safety of the residents of the Town.

Section 11. The Town hereby determines to invest all moneys in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended,
in money market accounts secured by a pledge of Government Obligations, and therefore,
the Town hereby directs the Depository Bank to take such actions as may be necessary to
cause such moneys to be invested in such money market accounts until further directed in
writing by the Town. Moneys in the Series 1999 A Sinking Fund, including the Series 1999
A Reserve Account therein, shall be invested by the Municipal Bond Commission in the
West Virginia Consolidated Fund.

Section 12. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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The foregoing Resolution was read and duly adopted at a regular meeting of
the Common Council of the Town of Fort Gay held on the 6th day of July, 1999.

THE TOWN OF FORT GAY

[SEAL]

ATTEST:

Recorder }
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Certified a true copy of a Supplemental Resolution duly adopted by the
Council of the Town of Fort Gay on the 6th day of July, 1999.

Gt Ko

Recorder |}

Dated: July 6, 1999.

¥
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TOWN OF FORT GAY
WATER REVENUE BONDS, SERIES 1999 A

EXCERPT OF MINUTES ON

I, Carolyn Rowe, Recorder of the Town of Fort Gay (the "Town"), hereby
certify that the following is a true and correct excerpt of the minutes of the regular meeting
of the Common Council of the Town (the “Council”):

The Council met in a regular session pursuant to notice duly given, published
and posted, at 6:00 p.m., prevailing time, on July 6, 1999, at Town Hall, Wayne Avenue,
Fort Gay, West Virgima,.

Present: Lawrence Thompson Mayor
Carolyn Rowe Recorder
Rose Devaney Council Member
James C. Kitt Council Member
Paul David Rowe Council Member
Nathan Britt Council Member

Council Member

Also present was Christopher L. Callas, Esq. and Beth R. Lewis, Esq. of
Jackson & Kelly PLLC, Bond Counsel to the Town.

Lawrence Thompson, Mayor, presided and Carolyn Rowe, served as Recorder.

The Mayor announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Ms. Lewis presented a Bond Ordinance in writing entitled:

AN ORDINANCE AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN ADDITIONS,
EXTENSIONS, BETTERMENTS AND IMPROVEMENTS
TO THE EXISTING WATERWORKS TREATMENT AND
DISTRIBUTION SYSTEM OF THE TOWN OF FORT
GAY; AUTHORIZING THE ISSUANCE OF ONE OR
MORE SERIES OF WATER REVENUE BONDS OF THE
TOWN IN AGGREGATE PRINCIPAL AMOUNT NOT TO
EXCEED $370,000 TO BE USED, ALONG WITH OTHER
FUNDS AND MONEYS OF, OR AVAILABLE TO, THE
TOWN WHICH MAY BE LAWFULLY EXPENDED FOR



SUCH PURPOSES, TO PERMANENTLY FINANCE THE
COST OF SUCH ACQUISITION AND CONSTRUCTION
AND TO PAY OTHER COSTS IN CONNECTION
THEREWITH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AND
ADOPTING OTHER PROVISIONS RELATED
THERETO.

There were no comments from those people present nor any written protests.
Thereupon, on motion of Rose Devaney, seconded by James Kitt, it was unanimously
ordered that said Ordinance shall be effective on and from the date hereof.

Ms. Lewis presented a Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITIES,
INTEREST RATE, PRINCIPAL PAYMENT SCHEDULE,
SALE PRICES AND OTHER TERMS OF THE TOWN OF
FORT GAY WATER REVENUE BONDS, SERIES 1999
A; AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF SUCH BONDS TO WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING
A REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

Thereupon, on motion of Rose Devaney, seconded by James Kitt, it was
unanimously ordered that said Supplemental Resolution shall be adopted on and from the
date hereof.

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.



I hereby certify that the foregoing action of the Town remains in full force and
effect and has not been amended or appealed. __

WITNESS my signature on this 19th day of July, 1999,

[SEAL] FMM C]Qu»*—

Carolyn Rowg, Recorder

CHASFS3:149297






L i i T S LN et B2 Wi WU

Affidavit of Legal
Publication and Posting
STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

1, Thomas J. Gsorge
publisher of the WAYNE COUNTY NEWS, a
newspaper published in the COUNTY OF
WAYNE, STATE OF WEST VIRGINIA,
hereby certify thar the annexed publication was
inserted in said newspaper on the following dates;

Hmotcrtlydion,

stenson boiamments | Cluas. 33,1999

“Projoct”) to the Town's | the: '
commencing on the 2 2 ad.
day of C}m 1994
Given ander my hand this (Tl day

19 99

ok /.

Sworn to and subscribed before me this
Litho day of %f ,

1999 ___, at Wayne, Wayne County, West

Covmenl’, o Virginia. G)
Bresent objectisnis ard ) NOTARY PUBLIC

of, in and for WAYNE COUNTY, WEST
VIRGINIA.

MY COMMISSION EXPIRES: Mar, 27, 2000
Amount Due for Publishing Annexed Notice:

$ 94 %

OFFICIAL SEal
NOTARY Puslic
STATE OF WEST VIRGINIA

SADIE MARIE FOR
P. & Ao 155 ?ER
Wioviw, WV ztzpp ;
My commiision PxRpires Mareh #7, oot §







DWTRFLN.098
(October 9, 1998)

LOAN AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by and
between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the "Authority"), acting under the
direction of the WEST VIRGINIA BUREAU FOR PUBLIC HEALTH, a division of the West
Virginia Department of Health and Human Resources (the "BPH"), and the Public Water System
designated below (the "Local Entity").

TOWN OF FORT GAY
(Local Entity)

. — — —— —

WHEREAS, the United States Congress under Section 1452 of the Safe Drinking
Water Act, as amended (the “Safe Drinking Water Act”), has provided for capitalization grants to
be awarded to states for the express purpose of establishing and maintaining drinking water treatment
revolving funds for the construction, acquisition and improvement of drinking water system;

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C, of the Code of
West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has established
a drinking water treatment revolving fund program (the “Program") to direct the distribution of
loans to eligible Local Entities pursuant to the Safe Drinking Water Act;

WHEREAS, under the Act the BPH is designated the nstrumentality to enter into
ca;italization agreements with the United States Environmental Protection Agency ("EPA") to accept
capitalization grant awards (U.S. General Services Administration, Catalog of Federal Domestic

Assistance, 32nd Edition §66.458 (1998)) and BPH has been awarded capitalization grants to
partially fund the Program;

WHEREAS, the Act establishes a permanent perpetual fund known as the “West
Virginia Drinking Water Treatment Revolving Fund” (hereinafter the "Fund") which fund is to be
administered by the Authority under the direction of the BPH:

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to make
loans from the Fund to local governments for the acquisition or construction of drinking water



1.3 "Loan" means the loan to be made by the Authority and BPH to the Local
Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the Local Entity required by Section
4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued by the Local Entity
pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the Loan and to
be purchased by the Authority with money held in the Fund, all in accordance with the provisions of
this Loan Agreement.

1.6 -"Local Statute" means the specific provisions of the Code of West Virginia,
1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper and necessary costs of
operation and maintenance of the System, as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.8 "Program" means the drinking water facility acquisition, construction and
improvement program coordinated through the capitalization grants program established under the
Safe Drinking Water Act and administered by BPH.

1.9 "Project" means the drinking water project hereinabove referred to, to be
constructed or being constructed by the Local Entity in whole or in part with the net proceeds of the
Local Bonds or being or having been constructed by the Local Entity in whole or in part with the
proceeds of bond anticipation notes or other interim financing, which is to be paid in whole or in part
with the net proceeds of the Local Bonds.

1.10 "DWTRF Regulations" means the regulations set forth in the West Virginia
Code of State Regulations.

L1l "System" means the drinking water system owned by the Local Entity, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they are
used.

ARTICLE I

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of the
facilities described in the Application, to be, being or having been constructed in accordance with

-3~



security for the faithful performance of such contract and shall verify or have verified such bonds
prior to the initiation of construction.

28  The Local Entity shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability insurance in .
amounts and on terms satisfactory to the Authority and BPH and shall verifiy or have verified such
bonds prior to the initiation of construction. Until the Project facilities are completed and accepted
by the Local Entity, the Local Entity or (at the option of the Local Entity) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Entity, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding are or
will be located in designated special flood or mudslide-prone areas and if flood insurance is available
at a reasonable cost, a flood insurance policy must be obtained by the Local Entity on or before the
Date of Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds are
outstanding. Prior to commencing operation of the Project, the Local Entity must also obtain, and
maintain so long as any of the Local Bonds are outstanding, business interruption insurance if
available at a reasonable cost.

2.9 The Local Entity shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority and BPH covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies. Such resident engineer shall certify
to the Authority, BPH and the Local Entity at the completion of construction that construction is in
accordance with the approved plans, specifications and designs, or amendments thereto, approved
by all necessary governmental bodies. The Local Entity shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the DWTRF Regulations, to it within 60 days of the
completion of the Project.

2.10  The Local Entity shall require the Consulting Engineers to submit the final
Operation and Maintenance Manual, as defined in the DWTRF Regulations, to BPH when the Project
is 90% completed. The Local Entity agrees that it will at all times provide operation and maintenance
«Fthe System to comply with any and all State and federal standards. The Local Entity agrees that
qualified operating personnel properly certified by the State will be employed before the Project is
25% complete and agrees that it will retain such a certified operator(s) to operate the System during
the entire term of this Loan Agreement. The Local Entity shall notify BPH in writing of the certified
operator employed at the 25% completion stage.

2.11  The Local Entity hereby covenants and agrees to comply with all applicable

laws, rules and regulations issued by the Authority, BPH or other State, federal or local bodies in
regard to the construction of the Project and operation, maintenance and use of the System.
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® The Local Entity shall have obtained all requisite orders of and
approvals from the Public Service Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and the Authority and BPH shall have
received an opinion of counsel to the Local Entity, which may be local counsel to the Local Entity,

bond counsel or special PSC counsel but must be satisfactory to the Authority and BPH, to such
effect;

(g)  The Local Entity shall have obtained any and all approvals for the
issuance of the Local Bonds required by State law, and the Authority and BPH shall have received
an opinion of counse! to the Local Entity, which may be local counsel to the Local Entity, bond
counsel or special PSC counsel but must be satisfactory to the Authority and BPH, to such effect;

(h)  The Local Entity shall have obtained any and all approvals of rates and
charges required by State law and shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is not, however, required to be operative
until completion of construction of the Project) with all requisite appeal periods having expired, and
the Authority and BPH shall have received an opinion of counsel to the Local Entity, which may be
local counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory to
the Authority and BPH, to such effect;

(i) Such rates and charges for the System shall be sufficient to comply with
the provisions of Subsection 4.1(b)(ii) hereof, and the Authority and BPH shall have received a
certificate of the accountants for the Local Entity, or such other person or firm experienced in the
finances of local entitities and satisfactory to the Authority and BPH, to such effect: and

)] The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes
or other indebtedness for which a binding purchase contract has been entered, to be deposited on a
date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed
therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set forth
in the Application, and the Authority and BPH shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the financing of drinking water treatment
projects and satisfactory to the Authority and BPH, to such effect, such certificate to be in form and
substance satisfactory to the Authority and BPH, and evidence satisfactory to the Authority and BPH
¢l such irrevocably committed grants.

32 Subject to the terms and provisions of this Loan Agreement, the rules and
regulations promulgated by the BPH, including the DWTRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures promulgated from time to time by
the federal government, it is hereby agreed that the Authority shall make the Loan to the Local Entity
and the Local Entity shall accept the Loan from the Authority, and in furtherance thereof it is agreed
that the Local Entity shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described in Article IV hereof.

Y



(1) to pay Operating Expenses of the System;

(i1) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule X to
provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the interest
payment next coming due on the Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior to the first date of payment
of principal of the Local Bonds, if the reserve account for the Local Bonds (the "Reserve Account")
was not funded from proceeds of the Local Bonds or otherwise concurrently with the issuance thereof
in an amount equal to an amount at least equal to the maximum amount of principal and interest
which will come due on the Local Bonds in the then current or any succeeding year (the "Reserve
Requirement"), by depositing in the Reserve Account an amount not less than one-twelfth (1/12) of
one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been so funded (whether
by Local Bond proceeds, monthly deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Requirement;

{ii1) to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System, exclusive
of any payments into the Reserve Account, for the purpose of improving or making emergency
repairs or replacements to the System or eliminating any deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System, including payment of
debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Entity has existing outstanding indebtedness which has
greater coverage or renewal and replacement fund requirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

§)) That the Local Bonds shall be secured by the gross or net
revenues, as applicable, from the System;

(i)  That the schedule of rates or charges for the services of the
Svstem shall be sufficient to provide funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year equal to at least one hundred fifteen percent
(115%) of the maximum amount required in any year for debt service on the Local Bonds and all
other obligations secured by a lien on or payable from the revenues of the System prior to or on a
parity with the Local Bonds provided, that if the reserve account established for the payment of debt
service on the Local Bonds is funded (whether by Local Bond proceeds, monthly deposits or
otherwise) at the Reserve Requirement and any reserve account for any such prior or parity
obligations is funded at least at the requirement therefor, then equal to at least one hundred ten
percent (110%) of the maximum amount required in any year for debt service on the Local Bonds and
any such prior or parity obligations;
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accountant or independent public accountant and shall submit the report of said audit to the Authority
and BPH. If the Local Entity receives $300,000 or more in a fiscal year, the audit shall be obtained
in accordance with the Single Audit Act, (as amended from time to time) and OMB Circular A-133
(or any successor thereto). Financial statement audits are required once all funds have been received
by the Local Entity. The audit shall include a statement that the Local Entity is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the Local Entity's
revenues are adequate to meet its operation and maintenance expenses and debt service requirements;

(xii)  That the Local Entity shall annually adopt a detailed budget of
the estimated revenues and expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to the Authority and BPH within 30
days of adoption thereof:

(xiii) That, to the extent authorized by the laws of the State and the
rules and regulations of the PSC, prospective users of the System shall be required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time to
time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Local Entity and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the construction of the Project (including
the repayment of any incidental interim financing for non-construction costs) and/or (b) be used to
pay (or redeem) bond anticipation notes or other interim funding of such Local Entity, the proceeds
of which were used to finance the construction of the Project; provided that, with the prior written
consent of the Authority and BPH, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as provided
herein;

(xv)  That, as long as the Authority is the owner of any of the Local
Bonds, the Local Entity may authorize redemption of the Local Bonds with 30 days written notice
to BPH and the Authority;

(xvi) That the Local Entity shall on the first day of each month Gf
the first day is not a business day, then the first business day of each month) deposit with the West
V.ginia Municipal Bond Commission (the "Commission"} its required interest, principal and reserve
fund payment shall be made by ACH, wire transfer, or other electronic method of transfer, The Local
Entity shall complete the Monthly Payment Form, attached hereto as Exhibit E and incorporated
herein by reference, and submit a copy of said form along with a copy of the electronic transfer to the
Authority by the 5th day of such calendar month;

(xvil) That the Commission shall serve as paying agent for all Local
Bonds;

._11....



limitation Program expenses, legal fees paid by the BPH and the Authority and fees paid for any
bonds or notes to be issued by the Authority for contribution to the Fund.

4.6 The obligation of the Authority to make any loans shall be conditioned upon
the availability of moneys in the Fund in such amount and on such terms and conditions as, in the sole
judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Entity to the Authority

5.1 The Local Entity hereby irrevocably covenants and agrees to comply with all
of the terms, conditions and requirements of this Loan Agreement and the Local Act. The Local
Entity hereby further irrevocably covenants and agrees that, as one of the conditions of the Authority
to make the Loan, it has fixed and collected, or will fix and collect, the rates, fees and other charges

for the use of the System, as set forth in the Local Act and in compliance with the provisions of
Subsection 4.1(b)(ii) hereof

5.2 Inthe event, for any reason, the schedule of rates, fees and charges initially
established for the System in connection with the Loca! Bonds shall prove to be insufficient to
produce the minimum sums set forth in the Local Act, the Local Entity hereby covenants and agrees
that it will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges (or where applicable, immediately file with the PSC for rate
modification) so as to provide funds sufficient to produce the minimum sums set forth in the Local
Act and as required by this Loan Agreement.

33 In the event the Local Entity defaults in any payment due to the Authority
pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the interest rate of

the installment of the Loan next due, from the date of the default until the date of the payment
thereof.

5.4 The Local Entity hereby irrevocably covenants and agrees with the Authority
that, in the event of any default hereunder by the Local Entity, the Authority may exercise any or all
of the rights and powers granted under Section 5 of the Act.
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ARTICLE VII
Miscellaneous

7.1 Schedule Y shall be attached to this Loan Agreement by the Authority as soon
as practicable after the Date of Loan Closing is established and shall be approved by an official action

of the Local Entity supplementing the Local Act, a certified copy of which official action shall be
submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held to be
invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any of
the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed and
enforced as if such invalid or unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more counterparts, any of
which shall be regarded for all purposes as an original and all of which constitute but one and the
same instrument. Each party agrees that it will execute any and all documents or other instruments
and take such other actions as may be necessary to give effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan Agreement shall
be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver of any breach
be deemed to constitute a waiver of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or other provision of this Loan Agreement.

7.5  This Loan Agreement merges and supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and constitutes the
entire agreement between the parties hereto in respect thereof,

7.6 By execution and delivery of this Loan Agreement, notwithstanding the date
hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell its Local Bonds to the
Authority and that such obligation may be specifically enforced or subject to a similar equitable
remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier of:

@) written notice of termination to the Local Entity from either the
Authority or BPH;
(i1) termination by the Authority and BPH pursuant to Section 6.2 hereof:
or
(ii1) payment in full of the principal of and interest on the Loan and of any

fees and charges owed by the Local Entity to the Authority or BPH.
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MONTH
Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
Deposits)

DWTRF Bond Payments
(include Reserve Fund

Deposits)

Renewal and

Replacement Fund

Deposit

Funds available
for capital
construction

EXHIBIT A

[Form of Monthly Financial Report]
[Name of Local Entity]
[Name of Bond Issue]

Fiscal Year-
Report Month:

CURRENT YEAR 'BUDGET YEAR
DATE TO DATE DIFFERENCE

Witnesseth my signature this day of ___ , 19

[Name of Local Entity]

By:

Authorized Officer

....1?_
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EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

{Name of Bonds)
L , Registered Professional Engineer, West Virginia
License No. , of _ Consulting Engineers,
\ _ , hereby certify that my firm is engineer for the
acquisition and construction of to the system
(herein called the "Project") of (the "Issuer") to be constructed primarily
in County, West Virginia, which construction and acquisition are being
permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer. Capitalized
words not defined herein shall have the meaning set forth in the passed by the
of the Issuer on _ , 19 | effective .19 andthe

Loan Agreement by and among the Issuer, the West Virginia Water Develo'pment Authority (the
"Authority"), and the West Virginia Virginia Bureau for Public Health ("BPH") dated

, 19
I. The Bonds are being issued for the purpose of
(the "Project").
2. The undersigned hereby certifies that (i) the Project will be constructed in accordance

with the approved plans, specifications and designs prepared by my firm and as described in the
application submitted to the Authority requesting the Authority to purchase the Bonds (the
"Application") and approved by all necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life of at least [twenty/thirty] years,
(111) the Issuer has received bids for the construction of the Project which are in an amount and
oth:-rwise compatible with the plan of financing described in the Application and my firm has
ascertained that all contractors have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been verified by
my firm for accuracy, (iv) the Issuer has obtained all permits required by the laws of the State and the
federal government necessary for the construction of the Project, (v) the rates and charges for the
System as adopted by the of the Issuer are sufficient to comply with the provisions of
Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds of the Bonds, together with all other
moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient to pay the costs of construction and
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EXHIBIT D
[Special Conditions]

The recipient agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations and other documents describing projects or programs funded in whole or in part with
Federal money, (1) the percentage of the total costs of the program or project which will be financed
with Federal money, (2) the dollar amount of Federal funds for the project or program, and (3)
percentage and dollar amount of the total costs of the project or program that will be financed by
non-governmental sources.
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EXHIBIT F

{Opinion of Bond Counsel for Local Entity]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311-1511

Gentlemen:

We are bond counsel to (the "Local Entity"), a

We have examined a certified copy of proceedings and other papers relating to (i) the
authorization of a loan agreement dated , 19___, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Local Entity and the West Virginia Water
Development Authority (the " Authority") and (ii) the issue of a series of revenue bonds of the Local
Entity, dated , 19 (the "Local Bonds"), to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Local Bonds are in the principal amount
of § , issued in the form of one bond registered as to principal and interest to the
Authority, with interest payable 1, 1, 1,and ___ 1 of each year, beginning
——— 1, 19_, at the respective rate or rates and with principal payable in installments on 1in
each of the years, all as follows:

Year Installment Interest Rate
The Local Bonds are issued for the purpose of and paying certain

issuance and other costs in connection therewith.

We have also examined the applicable provisions of _ of the Code of
West Virginia, 1931, as amended (the "Local Statute"), and the bond duly enacted by the
Local Entity on (the "Local Act"), pursuant to and under which Local Statute and Local
Act the Local Bonds are authorized and issued, and the Loan Agreement that has been undertaken.
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SCHEDULE X

DESCRIPTION OF BONDS

Principal Amount of Bonds  $ 305,000.00
Purchase Price of Bonds $305,000.00

The Bonds shall bear no interest from the date of delivery to and-including-----ooo oo .
Principal and nterest on the Bonds is payable quarterly, commencing June 1, 2000 |, at a rate of
_0 % per annum. Quarterly payments will be made thereafter on each September 1, December 1,
March 1 and June 1 as set forth on Schedule Y attached hereto and incorporated herein by reference.
As of the date of this Loan Agreement, it is the Authority's and BPH's understanding that the Local
Entity has [no other obligations outstanding which have a lien as to the source of and security for

payment equal to or superior to the lien being granted by the Bonds] or [provide list of outstanding
debt].

The Local Entity shall submit its payments monthly to the West Virginia Municipal Bond
Commission with instructions that the West. Virginia Municipal Bond Commission will make quarterly
payments to the West Virginia Water Development Authority at such address as is given to the Bond
Commission in writing by the Authority. If the Reserve Fund is not fully funded at closing, the Local
Entity shall commence the payment of the 1/120 of the maximum annual debt service on the first day
of the month it makes its first monthly payment to the Bond Commission. The Local Entity shall
instruct the Bond Commission to notify the Authority of any monthly payments which are not
received by the 20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West Virginia Water Development
Authority as to principal and interest and such Bonds shall grant the Authority a first lien on the
[retigross] revenues of the Local Entity's system.

The Local Entity may prepay the Bonds in full at any time at the price of par upon 30 days'
written notice to the Authority and BPH. The Local Entity shall request approval from the Authority
and BPH in writing of any proposed debt which will be issued by the Local Entity on a parity with
the Bonds which request must be filed at least 60 days prior to the intended date of issuance.
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Town of Fort Gay, West Virginia
Drinking Water Treatment Revolving Fund Loan of $305,000
30 Years, 0% Interest Rate, 1% Administrative Fee
DEBT SERVICE SCHEDULE
6/01/2011 284200 -
9/01/2011 2.542.00 -
12/01/2011 2,542.00 .
3/01/2012 2,542.00 -
6/01/2012 2,542.00 .
8/01/2012 2.542.00 .

12/01/2012 2.542.00 - 2,542.00
3/01/2013 2,542.00 . 2,542.00
6/01/2013 2,542.00 . 2,542.00
8/01/2013 2,542.00 - 2,542.00

12/012013 2,542.00 - 2,542.00
3/01/2014 2.542.00 . 2.542.00
6/01/2014 2,542.00 . 2,542.00
9/01/2014 2,542.00 ‘ . 2,542.00
12/01/2014 2,542.00 - 2,542.00
3101/2015 2,542.00 . 2542.00
6/01/2015 2.542.00 . 2,542.00
9/01/2015 2,542.00 . 2,542.00

12/01/2015 2542.00 . 2,542.00
3/01/2016 2,542.00 . 2,542.00
£/01/2015 2,542.00 - 2,542.00
9/01/2016 2.542.00 - _ 2,542.00

12/01/2016 2.542.00 . 2,542.00
3/01/2017 2542.00 . 2,542.00
6/01/2017 2,542.00 . 2,542.00
9/01/2017 2.542.00 . 2,542.00

12/01/2017 2.542.00 . 2.542.00
3/0172018 2,542.00 - 2,542.00
6/01/2018 2,542.00 . 2,542.00
9/01/2018 2,542.00 . 2,542.00

12/01/2018 2,542.00 - 2,542.00
3/01/2019 2.542,00 . _ 2.542.00
6/01/2019 2,542.00 - 2,542.00
8/01/2019 2542.00 . 2,542.00

12/01/2019 2.542.00 - 2,542.00
3/01/2020 2.542.00 . 2,542.00
£/01/2020 2.541,00 - 2,541 00
5/01/2020 2.541.00 R 2.541.00

12/01/2020 2.541.00 . 2,541,00
310172021 2.541.00 - 2,541.00
6/01/2021 2,541.00 . 2,541.00
8/01/2021 _ 2.541.00 . _ 2.541.00

12/01/2021 2,541.00 - 2,541.00
3/01/2022 2.541.00 - 2,541.00
6/01/2022 2.541.00 - 2,541,00
$/01/2022 2,541.00 . 2,541.00

12/01/2022 2.541.00 - 2.544.00
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Public Members: 930 One Valley Square
James D. Williams, Chairman Charleston. West Virginia 25301
St. Albans Telephone: {304} 538-4607
Jarmes L. Harrson. Sr., Vice Chairman Facsimile: (304 558-4609

Princeron

Lloyd P Adams. PE.
Wheeling
Sheirt L. Fletcher

I\fiorganmwn

Susan ] Riggs, Esquure
Executive Secretary

June 5, 1998

Jimmy E. Boggs

Region II Planning & Development Council
P.O. Box 939

Huntington, WV 25712

Re: Town of Fort Gay (Resubmittal)
Water Svstem [mprovement Project 96W-261

Dear Mr. Boggs:

The West Virginia Infrastructure and Jobs Development Council {Council) has reviewed the Town of Fort
Gay’s (Town) prefiminary application regarding the Town’s proposed project to construct a pump station and a
presettling basin (Project). Based on the findings of the Water Technical Review Committee. the Council has
determined that the Project is technically feasible within the guidelines of the Infrastructure and Jobs Development
Act, The Town should carefully review the enclosed comments of the Water Technical Review Committee. The Town
may need to address certain issues raised in said comments as it proceeds with the Project.

Pursuant to its review of the preliminary application. the Council determined that the Town should pursue a
Drinking Water Treatment Revolving Fund loan of $370,000 to finance the Project. Please contact the Bureau for
Public Health at 538-2981 for specific information on the steps the Town needs to follow to apply for this funding.
Please note that this letter does not constitute funding approval from the Bureau for Public Health.

It you have any questions regarding this matter, please contact Susan J. Riggs at the above telephone number.

g cerely, . E;

Jates D. Williams
JDW/bh
Enclosure
ce: Katy Mallorv, P.E.

Inrrastrucrore Fund adrministered by the Warer Develorment Aucherite






Of West Virginia
201 Brooks Street, P. 0. Bex 812 Phone:  [308) 360-0300
Charleston, Weet Virginia 25323 FAX: (308 360-0325
;’*Q\%
o o
: ‘ May 24, 1999 BRCVANE

CERTIFIED MAIL 6*‘5%@

RETURN RECEIPT REQUESTED ‘ %QQ 2

Honorable Lawrence Thompson,

Mayor, Town of Fort Gay

Fort Gay Water Department

PO Box 335

Fort Gay, WV 25514

Re: CASE NO. 99-0189-W-CN
* FORT GAY WATER DEPARTMENT

Dw"Mayofflhompson: }

Enclosed 1s 2 copy of the recommended order in the above styled case, pursuant to the
requirements of West Virginia Code §24-1-9.

Please note carefully that if no exceptions are filed within fifteen (15) days of this date, the
‘order will become the order of the Commission five (5) days following said time period, unless the
‘order is stayed or.postponed by the Commission.

_ Ekceptibns to this order should be filed with this office. In addition to filing an original
and 12 copies of all documents with this Commission, you are required to serve a copy upon all
. other parties of record. '

We invite vou to visit our Internet web site address at www.state wv.us/psc.

Sincerely,

- Sandra Squire,
Executive Secretary
Ss/t
Encl
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: May 24 109849

CASE NO. 99-0189-W-CN

FORT GAY WATER DEPARTMENT,

a municipal corporation.

-Application for a certificate of

- convenience and necessity to construct
& new raw water intake and settling
basin to its water treatment plant.

RECOMMENDED DECISION

On February 2, 1999, Fort Gay Water Department (Applicant), a
nmunicipal corporation, filed an application for a certificate of |
Convenience and necessity to construct a new raw water intake and |
settling basin for its water Creatwent plant in Wayne County. Fort Gay
Water Department estimates that the construction of the project will cost
$370,000. The Applicant proposes to finance the Project with a loan in
the amount of $370,000 from the Bureau of Public Health, Drinking Water
Revolving Loan Fund.

By Notice of Filing Order entered on February 2, 1939, the Applicant
was directed to give notice of its application by publishing a copy of
the Notice of Filing once in a newspaper, duly qualified by the Secretary
of State, published and of general circulation in Wayne County. If no
public protests are timely filed in response to the published Notice, the
Commisgion is authorized to render a decision without a hearing by virtue
of Hest Virginia Code §24-2-11.

On March 1, 1999, this wmatter was referred to the Division of
Administrative Law Judges for a decision to be rendered on or before
August 31, 1999 '

ettty

Memorandum Prepared by Roberr M. Hubbard, Senior Utilities Analyst, Water
and‘wastgwater Divigion, and Joseph A, Marakovits, Technical Analysc,
Englneerlng Division. According to Staff, the pProject consists of the

PubBie Service: Cornerission
of West Vieginia
Charieston

iy wiae



installation or comstruction of a new 57,700 gallon settling basin; a
250 gpm duplex transfer pump station; a 250 gpm raw water intake and
valve vault; a portable hoist; walkways, railings and miscellanecus
metals; and necessary piping, valves, chemical feed lines, electrical
installations and fencing to complete the site work.

The project is estimated to cost approximately $370,000 as follows:
construction-$281,925; construction contingency-$28,075; engineering-
$49,000; land-$2,000; legal and administrative-$7,000; and permits-
$2,000, for a total project cost of $370,000. According to Staff, the
project has not yet been bid, and the estimated costs appear to be
reasonable for the proposed project.

Staff noted rhar

P . . :
et Fovwr St o st mopute  Padaem
tha nlones onAd gnari [ cations for w1 ro = hav

been approved by the West Virginia Office of Environmental Health
Services. That Office has issued Permit No. 13,943 to allow construction
of the project. Technical Staff's review of the plans and specificat;ons

did nct reveal any conflict with the Commission's Rules and Regulariong
for the Governmment of Water Utilities concerning engineering require-
ments.

According to Staff and the engineering report filed by S&S Bngineer-
ing, Inc., the existing Port Gay water treatwment plant has a raw water
intake structure that can only accommodate a single 250 gpm pump. This
intake is often submerged during high water, making purp replacement very
difficult in the event of malfunction. The Health Department requires
two raw water pumps at a minimum to prevent this from happening. The
construction of a new presettling basin will allow for the elimination of
the plant's existing basin which is undersized and inconvenient to
operate and maintain. According to Staff, these improvementg to the
existing water treatwent facility are needed for safety purposes aand to
insure the safe and continuocus supply of potable water to the existing
Fort Gay customers. Staff noted that operation and maintenance expenses
are not projected to increase as a result of this project.

According to Staff, the proposed project is estimated to cost
$370,000. The funding source is to be a loan from the Drinking Water
Treatment Revolving Pund and will be administered by the West Virginia
Water Development Authority. The loan will be at a 0% interest rate plus
a 1% administration fee for a period of 30 years. Such ioan will also
require a 15% debt service coverage. The repayment of such loan will be
equally amortized over the thirty-year period, with an annual principal
payment of $12,333, plus an annual interest payment of $1,948, or a total
annual payment of $14,279. Additionally, the required 15% debt service
reserve will be equal to an annual payment of $2,142, bringing the total
annual debt service requirement to $16,421. A binding commitment letter
dated September 23, 1998, which confirms that such a loan is in place, is
lodged in the case file. '

Staff noted that the Town has not proposed an increase in its rates
and charges as a result of the propoged project. The Town's current
tariff rates became effective October 16, 1998, and are adeguate to
provide revenue to absorb the additional debt service requirements.

Staff recommends the follow:

of West Virginia 2
vz rlngen,
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8. Staff is of the opinion that the project is .in the public
interest and adequately designed and that the funding should be approved.
(See, Further Final Joint Staff Memorandum with attachmenrs filed April
26, 1%99).

TON, P

1. The public convenience and necessity regquire the proposed
project. :

2. The proposed project will provide adequate sexvice.

3. The proposed project is adequately financed and is economically
feasible. .
4. Good cause has been shown to waive formal hearing on this

matter, pursuant to West Virginia Code §24-2-11, since no protests have

" been received to the project.

5. The issuance of a certificate of convenience and necessity
shall be valid for the project.

6. Any changes in the scope of this projedt and/or funding of the
granting of the certificate shall require further approval from the
Public Service Commission.

QRDER

IT IS, THEREFORE, ORDERBD that a certificate of convenience and
necessity be, and it hereby is, granted to the Town of Fort Gay, to
construct a new raw water intake, pump station and settling basin for its
water treatment plant in Wayne County, all as set forth in the applica-
tion filed herein on February 2, 1999.

1T IS FURTHER ORDERED that the proposed funding for this project,
consisting of a loan from the Bureau of Public Health, Drinking Water
Revolving Loan Fund, in the amount of $370,000, at a 0% interest rate
plus a 1% administration fee for a period of. thirty (30) years, be, and
hereby is, approved.

IT IS PURTHER ORDERED that the Town of Fort Gay shall £ile a notice
of the actual in-sexvice date of the project within ten (10) days of the
date that this project becomes operational. .

IT IS FURTHER ORDERED that, if there are changes to the cost, scope,
financing or design of the project, as certificated herein, the Town of
Fort Gay shall petition the Commission for approval of such changes prior
Lo commencing comnstruction.

IT IS FURTHER ORDERRD that a formal hearing in this wmatter be
waived, pursuant to West Vixginia Code §524-2-11, for the reason that no
protests were received after publication and there remain no outstanding
issues to be litigated.



The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parxrties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

. If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (S) days following
the expiration of the aforesaid fifteem (15) day time period, unless it
is ordered stayed or postponed by the Commission. :

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's oxder by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Comuission sooper than five (5) days after approval of such waiver by the
Commission. -

Administrative Law Judge

Miles gVLLé%%’O GOA?/

MCC:dfs
9901894 . WPD
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PUBLIC SERVICE CONRISEION

OF WEST VIRGINIA
CHARLEATGR
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TOWN OF FORT GAY
WATER REVENUE BONDS, SERIES 1999 A

CERTIFICATE OF:

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4.  NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. RATES

7. INCUMBENCY AND OFFICIAL NAME

8.  MEETINGS

9. INSURANCE

10. LOAN AGREEMENT

11.  TRUTH AND ACCURACY OF DOCUMENTS

12.  SPECIMEN BOND

13. BOND PROCEEDS

14.  PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

15. LAND AND RIGHTS-OF-WAY

16.  PUBLIC SERVICE COMMISSION ORDER
17.  CONFLICT OF INTEREST

18.  YEAR 2000 COMPLIANCE

We, the undersigned MAYOR AND RECORDER of the Town of Fort Gay
in Wayne County, West Virginia (herein called the “Town”), and the undersigned
COUNSEL for the Town, hereby certify in connection with the fully registered the Town of
Fort Gay Water Revenue Bonds, Series 1999 A, numbered AR-1, dated the date hereof, in
the principal amount of $305,000, bearing no interest, and subject to an Administrative Fee
of one percent (1%) (the “Bonds”™), as follows:

1. TERMS: All capitalized words and terms used in this Certificate and
not otherwise defined shall have the same meaning as in the Bond Ordinance duly passed by
the Council (the “Council”) of the Town on June 15, 1999, effective July 6, 1999, and the
Supplemental Resolution adopted July 6, 1999, relating to the Bonds (collectively, the
“Ordinance”), the Loan Agreement entered into between the Town and the West Virginia
Water Development Authority (the “Authority™), on behalf of the West Virginia Bureau of
Public Health (“BPH”), dated July 6, 1999, for the Bonds (the “Loan Agreement”).

2, NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining



and such rates are in full force and effect. The time for appeal of such rate ordinance has
expired and there has been no appeal thereof.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of
the Town is the “Town of Fort Gay”, and 1t 1s a municipal corporation of the State of West
Virginia in Wayne County of said State. The governing body of the Town 1s 1its Common
Council, consisting of five Council members and the Mayor. The Recorder 1s an ex-officio
member of the Common Council. The names and dates of commencement and termination of
terms of office for all such officials during these Bond proceedings, including current terms,
are listed below:

Date Of Date Of
' Commencement Termination

Office Name Of Office Of Office
Mayor Lawrence. Thompson July 1, 1999 June 30, 2001
Recorder Carolyn Rowe July 1, 1999 June 30, 2001
Council Member  Rose Devaney July 1, 1999 June 30, 2001
Council Member  Paul David Rowe July 1, 1999 June 30, 2001
Counci Member  James C. Kitts July 1, 1999 June 30, 2001
Council Member  Nathan Britt July 1, 1999 June 30, 2001
Council Member  Charles Hill July 1, 1999 June 30, 2001

The duly appointed and acting Town Attormey is George B. Morrone, HI, Esquire,
Kenova, West Virginia.

8. MEETINGS: All actions, ordinances, resolutions, orders and agreements taken,
adopted and entered into by or on behalf of the Town in any way connected with the construction,
operation and financing of the Project were authorized or adopted at meetings of the Council duly
and regularly or specifically called and held pursuant to all applicable statutes including, particularly
and without limitation, Chapter 6, Article 9A, of the West Virgimia Code of 1931, as amended, and
a quorum of duly appointed, qualified and acting members of the Council was present and acting at
all times during all such meetings. All notices required to be posted and/or published were so posted
and/or published.

9, INSURANCE: The Town will mamntain or, as appropriate, will require all
contractors to maintain Worker’s Compensation, public liability and property damage insurance,
standard hazard msurance, builder’s risk insurance, flood msurance and business interruption
insurance, where applicable, in accordance with the Ordinance.

10.  LOAN AGREEMENT: As of the date hereof, (1) the representations of the
Town contamed in the Loan Agreement are true and correct in all material respects as if made onthe
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date hereof; (ii) the Loan Agreement does not contain any untrue statements of material fact or omit
to state any material fact necessary to make the statements therein, in light of the circumstances
underwhich they were made, not misieading; (i11) to the best knowledge of the undersigned, no event
affecting the Town has occurred since the date of the Loan Agreement, which should be disclosed
for the purpose for which it is to be used or which it 1s necessary to disclose therein in order to
make the statements and information therem not misleading; and (1v) the Town is in compliance with
the Loan Agreement.

11. TRUTHANDACCURACY: Asofthedate hereof, Lawrence Thompson, Mayor
and Carolyn Rowe, Recorder hereby certify that the copies of the below-listed documents previously
or on the date hereof certified by them as being true, accurate and complete copies, and such original
documents are 1n full force and effect and have not been repealed, rescinded, amended or changed

In any way.

12, SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the Bond
which, except as to execution and authentication, are identical in all respects with such Bond this day
delivered to the Authority and being substantially in the form prescribed in the Ordinance.

13. BONDPROCEEDS: On the date hereof, the Town received $39,468.00 from
the Authority and the BPH, being a portion of the principal amount of the Series 1999 A Bonds, and
more than a de mmimus amount of the proceeds of the Bonds. The balance of the principal amount
of each series of Bonds will be advanced to the Town from time to time as construction of the
Project progresses.

14, PUBLICATION ANDPUBLICHEARING ON BOND ORDINANCE: Upon
adoption of the Ordinance, an abstract thereof, determined by the Council to contain sufficient
mnformation as to give notice of the contents thereof, was published once each week for 2 successive
weeks, with not less than 6 full days between each publication, the first such publication occurring
notless than 10 days before the date stated below for the public hearing, in the Wayne County News,
anewspaper published and of general circulation in the Town, together with a notice to all persons
concerned, stating that the Ordinance had been adopted and that the Town contemplated the 1ssuance
of the Bonds described in such Ordinance, stating that any person interested my appear before the
Council at the public hearing held at the regular meeting of Council held at 6:00 p.m., prevailing
time, on July 6, 1999, in the Council Chambers, 3407 Wayne Street, Fort Gay, West Virgmia, and
present protests, and stating that a certified copy of the Ordinance was on file at the office of the
Recorder of the Town for review by interested parties during the office hours of the Town. Atsuch
hea: ‘nig all objections and suggestions were heard by the Council and the Ordinance became finally
adopted, enacted and effective as of the date of such public hearing and remains in full force and
effect.

15, LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition and construction of the Project and the operation and
maimntenance of the System have been acquired or can and will be acquired by purchase, or, if
necessary, by condemnation by the Town and are adequate for such purposes and are not or will not
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be subject to any liens, encumbrances, reservations or exceptions which would adversely affect or
interfere i any way with the use thereof for such purposes. The costs thereof, including costs of
any properties which may have to be acquired by condemnation, are, in the opinion of all the
undersigned, within the ability of the Town to pay for the same without jeopardizing the security of
or payments on the bonds.

16.  PUBLIC SERVICE COMMISSION ORDER: The Town has received the Final
Order of the Public Service Commission of West Virginia entered on June 15, 1999, in Case No.
99-0189-W-CN, among other things, granting to the Town a certificate of public convenience and
necessity for the Project and approving the financing for the Project. The time of appeal of the Final
Order has expired prior to the date hereof without any appeal.

17. CONFLICT OF INTEREST: No officer or employee of the Town has a
substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation,
n any contract with the Town or in the sale of any land, materials, supplies or services to the Town
or to any contractor supplying the Town, relating to the Bonds, the Ordinance, and/or the Project,
including, without limitation, with respect to the Depository Bank. For purposes of this paragraph,
a“substantial financial interest” shall include, without limitation, an interest amounting to more than
5% of the particular business enterprise or contract.

18 YEAR 2000 COMPLIANCE: The Town represents that it has undertaken or
will undertake an investigation to determine whether the operations of the System, including but not
limited to any billing, collection and mventory computer programs of the System and any electronic
or mechanical components of the System’s facilities, are Year 2000 Compliant. The Town further
represents that if it determines as a result of this investigation that any Mission-Critical Component
of the System 1s not Year 2000 Compliant, the Town (i) will take timely and affirmative action to
repair or replace any such component, and (i1) will perform adequate testing to ensure the sound
operation and Year 2000 Compliant status of the repaired or replaced component. For purpose of
this paragraph, “Year 2000 Compliant” means, with respect to the information technology the Town
uses or will use in the operation of the System (including any date-sensitive microprocessors
embedded m electronic or mechanical components of the System), the information technology is
designed to be used prior to, during and after calendar Year 2000 A.D_, and the information
technology used during each such time period will accurately receive, provide and process data-time
data (including, but not limited to, calculating, comparing and sequencing) from, into and between
the twentieth and twenty-first centuries, including the years 1999 and 2000, and leap-year
calculations, and will not malfunction, cease to function, or provide invalid or incorrect results as
are-:lt of date-time data. For purposes of this paragraph, “Mission-Critical Component” means any
component of the System that would be critical to (a) the System’s continued operation after January
1, 2000; (b) the Town’s ability to continue to bill 1ts customers and collect amounts billed from
those customers after January 1, 2000; or (c) the Town’s ability to make all principal and interest
payments for the Bonds contemplated by the Ordinance as and when they become due.



WITNESS our signatures and the official corporate seal of the Town of Fort Gay,
West Virginia as of this 19th day of July, 1999,

[SEAL]

Signature Official Title

¥

it T Mayor

(ECULC,Q?JAJ Q’Q F e, Recorder
??57?/ W{MZf. Attorney
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EXHIBIT A

Specimen of Bond
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-UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF WAYNE
TOWN OF FORT GAY
WATER REVENUE BONDS, SERIES 1999 A
(WEST VIRGINIA DWTRF PROGRAM)

$305,000

KNOW ALL MEN BY THESE PRESENTS: That TOWN OF FORT GAY, a
municipal corporation of the State of West Virginia, in Wayne County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as heremnafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY (the "Authority "), on behalf of the West Virginia Bureau for Public Health (the
“BPH”), or registered assigns, the sum of Three Hundred Five Thousand Dollars ($305,000),
or such lesser amount as is set forth on the Record of Advances attached hereto as Exhibit A
and incorporated herein by reference, in quarterly instaliments on March 1, June 1, September
I and December 1 of each year beginning June 1, 2000, as set forth on the "Schedule of Debt
Service" attached as Exhibit B hereto and incorporated herein by reference, with no interest.
The DWTRF Administrative Fee (as defined in the hereinafter-described Bond Legislation)
shall also be payable quarterly on March 1, June 1, September 1 and December 1 of each year,
begmning June 1, 2000, as set forth on Exhibit B.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of principal, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office ofthe Paying Agent.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and as otherwise provided by
the Loan Agreement dated July 6, 1999, among the Issuer and the Authority, on behalf of the
BPH.

This Bond 15 1ssued (1) to pay costs of acquisition and construction of a certain
additions, extensions, betterments and improvements to the existing water treatment facilities
of the Issuer (the "Project”) and (ii) to pay certain costs of issuance hereof and related costs.
This Bond 15 1ssued under the authority of and in full compliance with t_her(;gg_;gtigution and
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statutes of the State of West Virginia, including particularly Chapter 8, Article 19 of the West
Virginia Code 0f 1931, as amended (the "Act"), an Ordinance duly passed by the Issuer on June
15,1999, effecuve July 6, 1999, and a Supplemental Resolution adopted by the Issuer on July
6, 1999 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from
and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

This Bond is payable only from and secured by a pledge of a lien on the Gross
Revenues to be derived from the operation of the System, moneys in the Series 1999 A
Reserve Account created under the Bond Legislation and unexpended proceeds of the Bonds.
Such Gross Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds
which may be 1ssued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall
the Issuer be obligated to pay the same or the interest, if any, thereon except from said special
fund provided from the Gross Revenues, the moneys in the Series 1999 A Reserve Account
and unexpended Bond proceeds. Pursuant to the Bond Legislation, the Issuer has covenanted
and agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a balance
each year equal to at least 1 15% of the amount required to pay the maximum amount due in any
ensuing fiscal year of principal of and interest on all obligations on a parity with or prior to the
Bonds payable from such Gross Revenues, provided however, that so long as there exists in the
Series 1999 A Reserve Account an amount equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in any succeeding fiscal year, such
percentage may be reducedto 110%. The Issuer has entered into certain further covenants with
the registered owners of the Bonds, for the terms of which, reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as

provided in the Bond Legislation, to which reference 1s here made for a detailed description
thereof.

This Bond is transferable, as provided in the Bond Legislation, only upon the
books of The Matewan National Bank, Williamson, (the "Registrar"), kept for that purpose at
the office of the Registrar, by the registered owner or its attorney duly authorized in writing,
upon the surrender of this Bond together, with a written instrument of transfer satisfactory to
the Registrar, duly executed by the registered owner or its attorney duly authorized in writing.

This Bond, under the provision of the Act is, and has provided all the qualities
and incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the payment of the Costs of the Project described in the Bond Legislation or
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tothe appurtenant sinking fund, and there shall be and hereby 1s ¢treated and granted a lienupon
such moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed. have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the revenues of the System has
been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

Allprovisions of the Bond Legislation, resolutions and statutes under which this
Bond 1s 1ssued shall be deemed to be a part of the contract evidenced by this Bond, to the same
extent as if written fully herein.

[Remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, the Town of Fort Gay has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Recorder, and has caused this Bond to be dated July 19, 1999,

(ﬁp ' -’f-:-‘j
) G oy O] o2 o

[SEAL]

ATTEST:

(hroll 2

Re&)rder




AR-1

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Original Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above.

R R i s A B R T T BT TR

THE MATEWAN NATIONAL BANK.
as Registrar

Pt T e

3

~

By - "'X '—-:\ L e
Its Authorized Officer @f

Dated: JUJ.Y 18, 1989
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(1) $39,468.00
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1 EXHIBIT B
2 SCHEDULE OF ANNUAL DEBT SERVICE
g _
fi‘. S U Date s - Principal Coupon ; : Total Pel
4 5/01/1989 - - -
. 12/01/1999 . - -
< 3/01/2000 - - -
E 61012000 2542.00 . 2 542 00
= /0172000 2,542.00 . -2,542.00
Z 12/01/2000 2,542.00 - 2,542,00
= 3/01/2001 2,542.00 . 2,542.00
i 6/01/2001 2,542.00 . 2,542.00
9/01/2001 2.542.00 - 2.542.00
& 12/01/2001 2,542.00 - 2.542.00
I 3/01/2002 2,542.00 . 2,542.00
4 6/01/2002 2542.00 - 2,542.00
9/01/2002 2,542.00 . 2,542.00
5 12/01/2002 2.542.00 - 2,542.00
: 3/01/2003 2,542.00 - 2,542.00
£/01/2003 2,542.00 - _ \ 2,542.00
9/01/2003 2542.00 _— r%ﬁ;\ 2,542.00
12/01/2003 2.542.00 m\%\’i 2.542.00
3/01/2004 250200  _ea¥\ g 2,542.00
6/01/2004 2.542.00 %V LY 2,542.00
8/01/2004 2,542.00 . 2.542.00
12/01/2004 2,542.00 ' - 2,542.00
3/01/2005 2.542.00 - 2.542.00 :
6/01/2005 2,542.00 . 2.542.00 §
8/01/2005 254200 - 2,542.00 1
12/01/2005 2.542.00 . 2,542.00
3/01/2006 2,542.00 . ' 2542.00
6/01/2006 2,542,00 . 2,542.00
$/01/2008 2.542.00 - 2,542.00
12/01/2006 2,542.00 - 2,542.00
3/01/2007 2.542.00 . 2,542.00
6/01/2007 2,542.00 . 2!
- 8/01/2007 2,542.00 -
! 12/01/2007 2.542.00 - 254200 :
! 3/01/2008 2.542.00 2,542.00 3
L €/01/2008 2.542.00 2,542.00
_; 8/01/2008 2,542.00 2.542.00
; 12/01/2008 254200 - 2,542.00 i
3 3/04/2009 254200 . 2,542.00 i
L 6/01/2009 2.542.00 . 2,542.00 i
9/01/2009 2,542.00 - 2,542.00
12/01/2009 2,542.00 - 2,542.00
‘ 2ot 2.542.00 - 254200
b 6/01/2010 2,442.00 - 2,542.00
i 9/01/2010 254200 - 2,542.00
i 12/01/2010 2,542.00 - 2,542.00
N i 3/01/2011 2.542.00 - 2,542.00
§ 7of 10
E ;»‘mm&»&#m*&
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EXHIBIT B

Date

Principal

Coupon ) Total Pef

8012011 2,542.00 . 254200

910172011 2,542.00 . 2.542.00

12/0172011 2,542.00 . 2,542.00
3/01/2012 2.542.00 - 2.542.00

8/0172012 2.542.00 . 2,542.00

9/01/2012 2,542.00 . 2,542.00

12/01/2012 2.542.00 - 2.542.00
0172013 2,542.00 - 2,542.00

6/01/2013 2,542.00 . 2,542.00

S/61/2013 2,542.00 - 2.542.00

12/01/2013 2,542.00 - 2,542.00
310172014 2.542.00 - 2.542.00

6/01/2014 2,542.00 . 2542.00

8/01/2014 2,542.00 - 2,542.00

12/01/2014 2.542.00 - 2,542.00
31012018 2.542.00 . 2.542.00

£/01/2015 2.542.00 - 2.542.00

8/01/2015 2.542.00 - 2,542.00

12/01/2015 2,542.00 . . 254200
3/01/2016 2,542.00 . s 2,542.00

8/01/2016 2542.00 - 7 2,542.00

8/D1/2016 2.542.00 2.842 00

12/01/2016 2.542.00 2.542.00
340112017 2.542.00 2,542.00

6/01/2017 2,542.00 2.542.00

9/01/2017 254200 o - 2,542.00

12/01/2017 2.542.00 . 2.542.00
3/01/2018 2,542.00 - 2,542.00

6/01/2018 2.542.00 . 2.542.00

9/01/2018 2,542.00 - 2.542.00

1210172018 2,542.00 - 2.542.00
31012019 2.542.00 - _ 2.542.00

£/01/2019 254200 - 2,542.00
9/01/2019 2,542.00 - 2,542.00

12/01/2019 2.542.00 - 2,542.00
3/01/2020 2.542.00 - 2,542.00
8i01/2020 2,541.00 - 2.541.00
9/01/2020 2.541.00 . 2,541.00
12/01/2020 2.541.00 - 2.541.00
30112021 2,541.00 . 2,541.00
6/01/2021 2.541.00 . 2,541.00
9/01/2071 2.541.00 - 2.541.00
12/01/2021 2.541,00 . 2.541.00
301/2022 2 541,00 - 2.541.00
6/01/2022 2.541.00 . 2,541.00
9/01/2022 2.541.00 - 2,541.00
12/01/2022 2.541.00 - 2.541 00

S e e e e e e e
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns. and transfers unto _

N X T A

AR-1

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of the
said Issuer, with full power of substitution in the premises.

Dated: ,

| \
In the presence of %?%G

10 of 10
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TOWN OF FORT GAY
WATER REVENUE BONDS, SERIES 1999 A

CERTIFICATE OF TOWN RECORDER

I, the undersigned Carolyn Rowe, Recorder of the Town of Fort Gay, West
Virginia (the "Town"), hereby certify that the copies of the following documents being
delivered in connection with the closing of the sale of $305,000 in principal amount of the
Town of Fort Gay Water Revenue Bonds, Series 1999 A (the "Bonds") are, as of the date
hereof, true and accurate copies of the originals of those documents maintained on file with
the Town, that said documents have been duly adopted, enacted or entered by the Council
of said Town, and that said documents are still in full force and effect as of the date hereof
and have not been repealed, rescinded, superseded, amended or modified in any way unless
the document effecting such repeal, amendment or modification is also listed below:

I. Oaths of Office of Mayor, Recorder and Council Members.
2. Rate Ordinance.

3 Minutes of the June 1, 1999, regular meeting of the Council of the
Town, wherein the Bond Ordinance (the "Ordinance") was introduced.

4. Minutes of the June 15, 1999, regular meeting of the Council of the
Town, wherein the Ordinance was passed.

5. Minutes of the July 6, 1999, regular meeting at the Council of the Town,
wherein a public hearing on the Ordinance was held and the Supplemental Resolution was
adopted.

6. The Ordinance enacted by the Council of the Town on July 6, 1999,

7. The Supplemental Resolution adopted by the Council of the Town on
July 6, 1999, putting the Ordinance into effect; awarding the Town’s Water Revenue Bonds,
Senies 1999 A, in the aggregate principal amount of $305,000; and fixing other matters.

8. Loan Agreement dated July 6, 1999, between the Town, the West
Virginia Water Development Authority on behalf of the West Virginia Bureau of Public
Health.



WITNESS my signature and the official seal of the Town of Fort Gay, West
Virginia, as of the 19th day of July, 1999.

Recorder, Towtof Fort Gay

(SEAL)

CHASFS3:1492735









TOWN OF FORT GAY
WATER REVENUE BONDS, SERIES 1999 A

CERTIFICATEAS T RAGE

I, Ralph Morgan, have reviewed the existing rates and charges for water service
duly adopted by the Town of Fort Gay, West Virginia (the “Town”), the projected operation
and maintenance expenses for the Town’s existing water collection and treatment system (the
“System”), and the anticipated customer usage as furnished by S & S Engineers, Inc.,
Consulting Engineers, Charleston, West Virginia. It is my opinion that such rates and
charges will be sufficient to provide revenues which, together with other revenues of the
System, will pay for all reasonable expenses of operation, repair and maintenance of the
System and leave a balance each Fiscal Year equal to at least 115% of the maximum amount
required in any Fiscal Year for payment of debt service on the Town’s Water Revenue
Bonds, Series 1999 A (the “Bonds™), issued pursuant to a Bond Ordinance passed by the
Common Council of the Town on June 15, 1999, effective July 6, 1999, and are sufficient
to comply with the provisions of the Loan Agreement by and between the Town and the
West Virgmia Water Development Authority (the "Authority™), on behalf of the West
Virginia Bureau for Public Health, for the Bonds.

147444






TOWN OF FORT GAY
WATER REVENUE BONDS, SERIES 1999 A

REGISTRAR’s AGREEMENT

THIS REGISTRAR s AGREEMENT, dated as of the 19th day of July, 1999, by
and between the TOWN OF FORT GAY, WEST VIRGINIA, a municipal corporation (the
“TOWN”), and THE MATEWAN NATIONAL BANK, Williamson, West Virginia (the
“Registrar”).

WHEREAS, the Town has, contemporaneously with the execution hereof, issued
and sold its $305,000 the Town of Fort Gay Water Revenue Bonds, Series 1999 A (the
“Bonds™), 1n the form of one bond, numbered AR-1, in fully registered form pursuant to a
Bond Ordinance duly passed June 15, 1999, effective July 6, 1999, and a Supplemental
Resolution adopted July 6, 1999 (collectively, the “Ordinance™);

WHEREAS, capitalized words and terms used in this Registrar’s Agreementand
not otherwise defined herein shall have the respective meanings given them in the Ordinance,
a copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Ordinance provides for an appointment by the Town of a
Registrar for the Bonds; and

WHEREAS, the Town desires to appoint, and by the Ordinance and this
Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Ordinance and
to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1 Upon the execution of this Registrar’s Agreement by the Town and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar, for the Bonds, all as set forth in the Ordinance, such duties

_including, among other things, the duties to authenticate, register and deliver Bonds upon____

original issuance and when properly presented for exchange or transfer, and shall do so with
the intention of maintaining the exclusion of interest on the Bonds from gross income for
federal mcome tax purposes, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Town advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Town with appropriate records of all
transactions carried out by it as Registrar and to furnish the Town with the names and specimen
signatures of the Registrar’s authorized officers for the purposes of acting as the Registrar and
with such other information and reports as the Town may from time to time reasonably require.



3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Town.

4, As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Town hereby agrees to pay to the Registrar, from time to time, the
compensation for services rendered as provided in the annexed schedule and reimbursement
for reasonable expenses incurred in connection with this Registrar’s Agreement.

5. It is intended that this Registrar’s Agreement shall carry out and
implement provisions of the Ordinance with respect to the Registrar. In the event of any
conflict between the terms of this Registrar’s Agreement and the Ordinance, the terms of the
Ordinance shall govern.

6. The Town and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that
neither such execution nor the performance of its duties hereunder or under the Ordinance will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60
days' written notice sent by registered or certified mail to the other party, at the following
respective address:

Town:

Town of Fort Gay
3407 Wayne Street
Fort Gay, WV 25514
Attention: Mayor

REGISTRAR:

The Matewan National Bank
Third Ave. & Vinton St.
Post Office Box 100
Williamson, WV 25661
Attention: Corporate Trust

The Town and the Registrar shall notify the other in writing of any change of
address.

8. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Ordinance.



IN WITNESS WHEREQF, the TOWN OF FORT GAY and THE MATEWAN
BANK, have respectively caused this Registrar’s Agreement to be signed in their names and
on their behalf, all as of the day and year first above-written.

TOWN OF FORT GAY

By :P PAAAAN s Emﬂ&w
Mayor

THE MATEWAN NATIONAL BANK

Its Authorizeé Officer

CHASFS3:147177



EXHIBIT A

See Bond Ordinance (Tab No. 7)
See Supplemental Resolution (Tab No.8)






2.6
THE TOWN OF FORT GAY

Water Revenue Bonds,
Series 1999 A
(West Virginia DWTRF Program)

A PT DUTIE REGI R

The Matewan National Bank, a state banking association with its principal
office in Williamson, West Virginia, hereby accepts appointment as Registrar in connection
with the Town of Fort Gay Water Revenue Bonds, Series 1999 A (West Virginia DWTRF
Program), dated July 19, 1999, in the principal amount of $305,000 (the “Bonds™), and
agrees to perform all duties of Registrar in connection with the Bonds, all as set forth in the
Bond Legislation authorizing issuance of the Bonds.

Witness my signature this 19th day of July, 1999.

THE MATEWAN NATIONAL BANK
'.7‘\ }“ N F . -

\\M,: N %\x(g,\\_,—\—_k;\;g_ﬂ_w \/Q}\\m
Authorized Representative

CHASFS3:147173
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TOWN OF FORT GAY
WATER REVENUE BONDS, SERIES 1999 A

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

The Community Trust Bank, with its office in Fort Gay, West Virginia, hereby
accepts appointment as Depository Bank in connection with an Ordinance of the Town of
Fort Gay, West Virginia duly passed on June 15, 1999, effective July 6, 1999, and the
Supplemental Resolution adopted July 6, 1999 (collectively, the “Ordinance™), authorizing
issuance of the Town of Fort Gay Water Revenue Bonds, Series 1999 A, in the aggregate
principal amount of $305,000, dated July 19, 1999 and agrees to perform all duties of
Depository Bank, all as set forth in said Ordinance.

Witness my signature as of the 19th day of July, 1999,

COMMUNITY TRUST BANK

/ 4 \.J//‘ iMﬁ"’:’]; .o h
By ‘%’.’gf’.?{,x;x{@tétf N bl
Its Authorized Officer

CHASFS3:147172
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TOWN OF FORT GAY
WATER REVENUE BONDS, SERIES 1999 A

REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BONDS

July 19, 1999

The Matewan National Bank
Third Ave. & Vinton St.
Post Office Box 100
Williamson, WV 25661

Ladies and Gentlemen:

We herewith hand to you, duly executed, $305,000 Water Revenue Bonds,
Series 1999 A, in the form of one bond numbered AR-1 (the “Bonds”) of the Town of Fort
Gay, West Virginia (the “Town™), authorized to be issued under and pursuant to the Bond
Ordinance, duly passed by the Council of the Town on June 15, 1999, effective July 6, 1999,
and a Supplemental Resolution adopted by the Council on July 6, 1999 (collectively, the
“Ordinance”).

You are hereby requested and authorized to register, authenticate and deliver
the Bonds on behalf of the Town to the West Virginia Water Development Authority.

TOWN OF FORT GAY

(SEAL)

Attest:

" _ALbd A

Recorder, Town ¢

147139



TOWN OF FORT GAY
WATER REVENUE BONDS, SERIES 1999 A

I, Tranquilla Whitt, Vice President of The Matewan National Bank,
Williamson, West Virginia, as Registrar (the “Registrar”), hereby certify that on the 19th day
of July, 1999, the bonds of the Town of Fort Gay, West Virginia in the principal amount of
$305,000, designated the “Town of Fort Gay Water Revenue Bonds, Series 1999 A” (the
“Bonds”), and numbered AR-1, dated as of the date hereof, were registered as to principal
and interest in the name of “West Virginia Water Development Authority” in the books of
the Town kept for that purpose at our office, by a duly authorized officer on behalf of The
Matewan National Bank, Williamson, West Virginia, as Registrar.

WITNESS my signature as of the 19th day of July, 1999,
THE MATEWAN NATIONAL BANK, as

Registrar

k

R - -
Its Authorized/Representative

~

CHASFS3:147174
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TOWN OF FORT GAY
WATER REVENUE BONDS, SERIES 1999 A

RECEIPT FOR BONDS

The undersigned, Barbara B. Meadows, Secretary-Treasurer of the West
Virginia Water Development Authority, for and on behalf of the West Virginia Water
Development Authority (the “Authority™), hereby certifies as"follows:

1. On the 19th day of July, 1999, in Charleston, West Virginia, the
Authority received the entire original issue of $305,000 in aggregate principal amount of the
Town of Fort Gay Water Revenue Bonds, Series 1999 A (the “Bonds”), said Bond being
dated the 19th day of July, 1999; and issued in the form of one bond, fully registered to the
Authority, and numbered AR-1,

2. At the time of receipt of each series of Bonds, they had been executed
by Lawrence Thompson, as Mayor of the Town of Fort Gay, by manual signature, and
attested by Carolyn Rowe, as Recorder of the Town of Fort Gay, by manual signature, and
the official seal of said Town had been impressed upon each Bond.

IN WITNESS WHEREQF, Barbara B. Meadows duly signed and delivered this
receipt on behalf of the West Virginia Water Development Authority on the 19th day of July,
1999.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By ﬂ?wﬁ% /3 /77,5 M{f:ww’

Secretary-Treasurer

147162
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TOWN OF FORT GAY
WATER REVENUE BONDS, SERIES 1999 A

T FOR BOND PR ED

The undersigned Lawrence Thompson, Mayor of the Town of Fort Gay (the
“Town”), hereby certifies as follows:

1. The Town has received and hereby acknowledges receipt from the West
Virginia Water Development Authority (the “Authority”), as original purchaser of the
$305,000 Town of Fort Gay Water Revenue Bonds, Series 1999 A (the “Bonds”), of
$39,467.50, bemg more than a de minimis portion of the purchase price of the Bonds. The
Town understands that the remaining proceeds will be advanced to the Town from time to
time as design proceeds to completion.

IN WITNESS WHEREOF, the Town of Fort Gay has caused this receipt to be
executed by its Mayor on this 19th day of July, 1999.

TOWN OF FORT GAY

CHASFS3:149274






WV MUNICIPAL BOND COMMISSION

Suite 300 - L & S Building NEW ISSUE REPORT FORM
12 Quarrier Street, Charleston, WV 25301 Date of Report: July 19, 1999
(304) 348-3971 '

ISSUE: $305.000 T v ds, Series 1999 A

ADDRESS: Post Office Box 336, Fort Gay, WV 25514 COUNTY: Wavne

PURPOSE OF ISSUE: New Money ___ X
Refunding Refunds issue(s) dated:

ISSUE DATE; July 19, 1999 CLOSING DATE: _July 19, 1999
ISSUE AMOUNT: _$305.000 RATE:_ 0%
Ist DEBT SERVICE DUE: _ June 1, 2000 1st PRINCIPAL DUE;: June 1, 2000

1st DEBT SERVICE AMOUNT: $ 2,542.00 PAYING AGENT: WV Municipal Bond Commission

ISSUERS - UNDERWRITERS

BOND COUNSEL:_ Jagkson & Kelly PLLC BOND COUNSEL: N/A
Contact Person:_Samme I Gee, Esquire Contact Person:
Phone: (304)340-1318 Phone:
(DEPOSITORY)
CLOSING BANK:_The Community Trust Bank ESCROW TRUSTEE: N/A
Contact Person:_Sandy Mills Contact Person :
Phone: (304) 648-7200 Phone:

KNOWLEDGEABLE ISSUER CONTACT: OTHER: The Matewan National Bank
Contact Person: _Lawrence Thompson Contact Person:_Tranguilla Whitt
Position: _Mayor Function: Registrar

Phone: (304) 648-5246 Phone: (304) 235-1544

DEPOSITS TO MBC AT CLOSE:

Accrued Interest:  $

Capitalized Interest: $

By Wire e Reserve Account: $
e Check(s) —_— Other: $

REFUNDS & TRANSFERS BY MBC AT CL.OSE:

By Wire To Escrow Trustee: $
Check To Issuer: $

IGT To Cons.Invest.Fund $

To Other: h)

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required:
Transfers Required:

147991






State of West Virginia

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

815 QUARRIER STREET, SUITE 418 CHARLESTGN, WEST VIRGINIA 25301-2616
TELEPHONE 304-558-2981 )
PERMIT
(Water)
PROJECT: New Intake and Sedimentation Tank PERMIT NO.: 13,943
LOCATION: Town of Fort Gay COUNTY: Wayne DATE: 1-22-99

THIS 1S TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Town of Fort Gay
P.O. Box 336
Fort Gay, West Virginia 25314

is hereby granted approval to: install a new 250 G.P.M. duplex raw water intake pump station; a new 57,700
gallon sedimentation basin preceded by rapid mix and flocculation; a 250 G.P.M. duplex transfer pump
station; and all necessary piping, valves, chemical feed lines, electrical equipment, controls and
appurtenances at the Town of Fort Gay water treatment plant.

Facilities are to serve the Town of Fort Gay.

The Environmental Engineering Division of the St. Albans District Office (304-722-0611) is to be notified
when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information
submitted to the West Virginia Bureau for Public Health.

FOR THE DIRECTOR

rA AT

William S. Herold, Jr.,
) Assistant Director

WSH:cmh Environmental Engineering Division
pc: S & S Engineers, Inc.

Amy Swann, PSC-Water & Wastewater Division

Susan Riggs, WVIIDC

Wayne County Health Department

OEHS-EED St. Albans District Office







JAcKsoN & KLy PLLGC

300 FOKCROFY AVENUE - ATTORNEYS AT Law 1144 MARKET STREET
MARTINSBURG, WEST VIRGINIA 25401 1600 LAIDLEY TOWER WHEELING, WEST VIRGINIA 26003
TELEPHONE 304-263-8800 0 BOXEED TELEPHONE (304-233-4000
256 RUSSELL AVENUE CH ON, WEST VIRGINIA 3290 1660 LINCOLN STREET
HEW MARTINSVELE, WEST VIRGINIA 25155 ARLESTON, WE 25 DENVER, COLORADD 80264
TELEPHONE 304-455-1751 TELEPHONE 303-390-000
TELEPHONE 304-340-1000 - TELECOPIER 304.-340-1130
BOOO HAMPTON CENTER ; 175 EAST MAIN STREET
MORGANTOWN, WEST VIRGINIA 26505 http.// www.jacksonkelly.com LEXINGTON, KENTUCKY 40585
TELEPHONE 304-589-3000 TELEPHONE £06-255-8500
412 MARKET STREET 2401 PENNSYLVANIA AVENLE N.W
PARKERSBURG, WEST VIRGINIA 26 101 WASHINGTON, D.C. 20037
TELEPHONE 304-424-3480 TELEPHONE 202-973-0200
1000 TECHNCLOGY DRIVE MEMBER OF LEX MUNDIL.
FAIRMONT, WEST VIRGINIA 26854 THE WORLD'S LEADING ASSOCIATION
TELEPHONE 304-368-2000 : OF INDEPENDENT LAW FIRMS.

July 19, 1999

Town of Fort Gay
Post Office Box 336
Fort Gay, WV 25514

State of West Virginia

Department of Health and Human Resources
Bureau for Public Health

815 Quarrier Street, Suite 418

Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re:  $305,000 Town of Fort Gay Water Revenue Bonds, Series 1999 A
(West Virginia DWTRF Program)

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town
of Fort Gay (the “Town™), a municipal corporation and a political subdivision organized and
existing under the laws of the State of West Virginia.

We have examined the law and certified copies of proceedings and other
papers relating to (i) the authorization of a loan agreement dated July 6, 1999, including all
schedules and exhibits attached thereto (the “Loan Agreement™), by and between the Town
and the West Virginia Water Development Authority (the “Authority”), on behalf of the
West Virginia Bureau for Public Health (the “BPH”) and (ii) the issue of a series of revenue
bonds of the Town, dated July 19, 1999 (the “Bonds™), to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are in the principal
amount of $305,000, issued in the form of one bond registered as to principal to the
Authority, with no interest, and with principal installments payable quarterly on March 1,
June 1, September 1, and December 1 of each year, commencing June 1, 2000, all as set
forth in “Schedule Y™ attached to the Loan Agreement and incorporated in and made a part



Town of Fort Gay

Bureau of Public Health

West Virginia Water Development Authority
Page 2

of the Bonds. The Bonds are also subject to the payment of an Administrative Fee payable
to the Authority as set forth on Schedule Y to the Loan Agreement.

The Bonds are 1ssued for the purpose of paying a portion of the costs of certain
betterments and improvements for the existing water system of the Town (the “Project”) and
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of the Code of West Virginia,
1931, as amended, including particularly, Chapter 8, Article 19 and Chapter 16, Article 13C
(collectively, the “Act”), and the Bond Ordinance duly passed by the Town on June 16,
1999, effective July 6, 1999, and supplemented by a Supplemental Resolution adopted on
July 6, 1999 (collectively, the “Ordinance™), pursuant to and under which the Act and
Ordinance the Bonds are authorized and issued, and the Loan Agreement has been
undertaken. The Bonds are subject to redemption prior to maturity to the extent, at the time,
under the conditions and subject to the limitations set forth in the Ordinance and the Loan
Agreement.

Based upon the foregoing and upon our examination of such other documents
- as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Town and is a valid and binding special obligation of the Town enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH
and cannot be amended so as to affect adversely the rights of the Authority or diminish the
obligations of the Town without the consent of the Authority and the BPH.

3. Having found no independent evidence to support or contradict the
existence of a charter of the Town, we are relying on the opinion of local counsel that the
Town 1s a duly organized and presently existing municipal corporation and political
subdivision of the State of West Virginia. In reliance on this opinion, we are of the opinion
that the Town has full power and authority te construct the Project and to operate and
maintain the System referred to in the Loan Agreement and to issue and sell the Bonds, all
under the Act and other applicable provisions of law.

4. The Town has legally and effectively enacted the Ordinance and
adopted all other necessary resolutions in connection with the issuance and sale of the Bonds
and constitute valid and binding obligations of the Town enforceable against the Town in
accordance with their terms. The Ordinance contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Loan Agreement.
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5. The Bonds have been duly authorized, issued, executed and delivered
by the Town to the Authority and are valid and legally enforceable and binding special
obligations of the Town, payable from the Gross Revenues of the System referred to in the
Ordinance and secured by a first lien on and pledge of the Gross Revenues of said System
all in accordance with the terms of the Bonds and the Ordinance.

6. The Bonds are, under the Ordinance, exempt from all taxation by the
State of West Virginia, or any county, municipality, political subdivision, or agency thereof.

No opinion is given herein as to the effect upon enforceability of the Bonds of
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated the Bonds numbered AR-1, and
in our opinion, the form of said Bond and its execution and authentication are regular and
Proper.

Very truly yours,
Lt [Lily Pric

< )
JACKSON & KELLY PLLC

147453






George B. Morrone, Il
Attorney at Law
1409 Chestnut Street
Kenova, West Virginia 25530

Telephone: (304) 453-3626
Telecopier: (304) 453-6813

July 15, 1999

Town of Fort Gay
Post Office Box 336
Fort Gay, West Virginia 25514

State of West Virginia

Department of Heath and Human Resources
Bureau for Public Health

815 Quarrier Street, Suite 418

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311-1571

Jackson & Kelly PLL.C
Post Office Box 553
Charleston, West Virginia 25322

RE: $305,000 Town of Fort Gay
Water Revenue Bonds Series 1999 A
(West Virginia DWTRF Program)

Ladies and Gentlemen:

I am the Town Attorney for the Town of Fort Gay in Wayne County, West
Virginia (the “Town”). As such counsel, I have examined copies of the approving
opinion of Jackson & Kelly PLLC, as bond counsel, relating 1o the above-captioned
bonds of the Town (the “Bonds”™), the Loan Agreement between the West Virginia
Water Development Authority (the “Authority”), on behalf of the West Virginia Bureau
of Public Health (the “BPH”), and the Town dated July 6, 1999, for the Bonds (the
“Loan Agreement”), and a Bond Ordinance duly passed by the Council (the
“Council”) of the Town on June 15, 1999, effective July 6, 1999, as supplemented by a
Supplemental Resolution adopted July 6, 1999 (collectively, the “Ordinance™), and
other documents relating to the Bonds. All capitalized terms used herein and not
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otherwise defined have the same meanings set forth in the Loan Agreement and the
Ordinance.

i am of the opinion that:

1. The Town is a duly organized and presently existing mumicipal
corporation and political subdivision of the State of West Virginia , with full power and
authority to design, construct and acquire the Project and to operate and maintain the
System referred to in the Loan Agreement and to issue and sell the Bonds, all under the
Local Statute and other applicable provisions of law.

2. The Loan Agreement has been duly authorized, executed and
delivered by the Town and, assuming due authorization, execution and delivery by the
Authority, constitutes a valid and binding agreement of the Town in accordance with its
terms.

3. The members and officers of the Council of the Town (the
“Council”), both at the time the Ordinance was passed and as of the date hereof, have
been duly, lawfully and properly elected, have taken the requisite oaths, and are
authorized to set in their respective capacities on behalf of the Town.

4. The Ordinance has been duly enacted by the Town and is in full
force and effect.

5. The execution and delivery of the Bonds and the Loan Agreement
and the consummation of the transactions contemplated by the Bonds, the Loan
Agreement and the Ordinance, and the carrying out of the terms thereof, do not and will
not, in any material respect, conflict with or constitute, on the part of the Town, a breach
or default under any agreement, document or instrument to which the Town is party of
by which the Town or its properties are bound or any existing law, regulation, rule, order
or decree to which the Town is subject.

6. The Town has received all permits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the creation and
existence of the Town, the issuance of the Bonds, the acquisition and construction of
the Project, the operation of the System and the imposition of rates and charges,
including, without limitation, all requisite orders, consents, certificates and approvals
from The County Commission of Wayne County, the West Virginia Infrastructure and
Jobs Development Council and the Public Service Commission of West Virginia, if
required, and the Town has taken any other action required for the imposition of such
rates and charges, including, without limitation, the enaciment of an ordinance
prescribing such rates and charges. The Town has received the Recommended Decision
of the Public Service Commission of West Virginia (the “Commission™) entered on May
24, 1999, which became a Final Order of the Commissior on June 13, 1999, granting to
the Town a certificate of public convenience and necessity for the Project and
approving the financing for the Project.

7. The Town has duly published a notice of the Project, the Issuance
of the Bonds and related matters, as required under the Act and has duly complied with
the provisions thereof.
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8. To the best of my knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending
or threatened, wherein an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the Loan Agreement, the Bonds and the Ordinance,
the acquisition and construction of the Project, the operation of the System or the
validity of the Bonds or the collection or pledge of the Gross Revenues therefor.

9. Based upon my review of the contracts, the surety bonds and the
policies or other evidence of insurance coverage in connection with the Project, [ am of
the opinion that such surety bonds and policies (1) are in compliance with the contracts;
(2) are adequate in form, substance and amounts to protect the various interest of the
Town; (3) have been executed by duly authorized representatives of the proper parties;
(4) meet the requirements of the Act, the Ordinance and the Loan Agreement; and (5) all
such documents constitute valid and legally binding obligations of the parties thereto in
accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

eorge B. Morrone, Il

GBMII/hs






STEPHEN LEWIS

ATTORNEY AT LAW
POST OFFICE BOX 7
522 CLEVELAND STREET
WAYNE, WEST VIRGINIA 25570

PHONE (304) 272-3950
FAX (304) 272-9093

July 19, 1999

Katy Mallory, P.E.

West Virginia Bureau for Public Health
Office of Environmental Health

815 Quarrier Street, Suite 418
Charleston, WV 25301-2616

Re: Town of Fort Gay
Raw Water Intake and Settling Basin Project
DWTRF Project No. 97DWTRF002

Dear Ms. Mallory:

I represent the Town of Fort Gay (the "Town") with regard to a
proposed project to construct a raw water intake and settling basin
in connection with the Town's existing water treatment and
distribution system (the "Project"), and provide this final title
opinion on behalf of the Town to satisfy the requirements of the West
Virginia Bureau for Public Health (the "BPH") with regard to the
Drinking Water Treatment Revolving Fund financing proposed for the
project. Please be advised of the following:

1. That I have investigated and ascertained the location of
and am familiar with the legal description of the necessary sites,
including easements and/or rights of way, if any, required for the
project as set forth in the plans for the project prepared by S&S
Engineers, Inc., the consulting engineers for the project.

2. That I have examined the records on file in the office of
the Clerk of the County Commission of Wayne County, West Virginia,
the County in which the project is to be located, and, in my opinion,
the Town has acquired legal title or such other estate or interest in
the necessary site components for the project sufficient to assure
undisturbed use and possession for the purpose of ceonstruction,
operation and maintenance for the estimated life of the facilities to
be constructed, except and subject to the following:

NONE



3. That all deeds or other documents which have been acqguired
to date by the Town have been duly recorded in the aforesaid Clerk's

office in order to protect the legal title to and interest of the
Town.

Sincerely,

pe
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" STEPHEN LEWIS

SL/et



