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FRANKFORT PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE
ACQUISITION AND CONSTRUCTION OF
CERTAIN EXTENSIONS, ADDITIONS,

BETTERMENTS AND IMPROVEMENTS TO THE
PUBLIC SEWERAGE FACILITIES OF
FRANKFORT PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE FRANKFORT PUBLIC
SERVICE DISTRICT OF NOT MORE THAN
$6,537,749 IN  ORIGINAL  AGGREGATE
PRINCIPAL, AMOUNT OF  SEWER BOND
ANTICIPATION NOTE, SERIES 2010 A (WEST
VIRGINIA INFRASTRUCTURE FUND),
PROVIDING FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH NOTE; APPROVING, RATIFYING AND
CONFIRMING A LOAN  AGREEMENT
RELATING TO SUCH NOTE; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH NOTES AND
ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT ORDAINED AND ENACTED BY THE BOARD OF THE
FRANKFORT PUBLIC SERVICE DISTRICT:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the “Note
Legislation™) is enacted pursuant to the provisions of Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the “Act”), and other
applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:
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A, The Frankfort Public Service District (the “Issuer”) is a public service
district and political subdivision of the State of West Virginia in Mineral County of said State.

B. The Issuer deems it necessary and desirable for the health and welfare of
the inhabitants of the Issuer that there be acquired and constructed improvements and extensions
to the existing public sewerage system of the Issuer consisting of construction of three new
interceptors and a treatment plant capable of processing 0.6 million gallons of wastewater per day
and all necessary appurtenances relating thereto, together with all appurtenant facilities
{collectively, the “Project”) which constitutes properties for the collection, treatment, purification
or disposal of liquid or solid wastes, sewage or industrial wastes (the existing public sewer
facilities of the Issuer, the Project and any further improvements or extensions thereto are herein
called the “System™) in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed with the Secretary of the
Issuer.

C. It is deemed necessary for the Issuer to issue its Sewer Bond Anticipation
Note, Series 2010 A (West Virginia Infrastructure Fund) in the total aggregate principal amount
of not more than $6,537,749 as a single note (the “Series 2010 A Note™), to temporarily finance a
portion of the costs of acquisition and construction of the Project and paying certain costs of
issuance.

D. The Series 2010 A Note will be paid by proceeds from a future bond
issue through the West Virginia Department of Environmental Protection Clean Water State
Revolving Fund and/or from a grant from The County Commission of Mineral County.

E. The period of usefulness of the System after completion of the Project is
not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2010 A Note be sold
to the Authority pursuant to the terms and provisions of a loan agreement by and between the
Issuer and the Authority, as hereinafter defined, in form satisfactory to the respective parties, to
be approved hereby if not previously approved by resolution of the Issuer.

G. On the closing date, there will be outstanding obligations of the Issuer
being the (i) Sewer Revenue Bonds, Series 2000 A (West Virginia SRF Programy}, dated June 22,
2000, issued in the original aggregate principal amount of $500,000 (the “Series 2000 A Bonds™);
(ii) Sewer Revenue Bonds, Series 2000 B (West Virginia Infrastructure Fund), dated June 22,
2000, issued in the original aggregate principal amount of $1,572,459 (the “Series 2000 B
Bonds™); (iii) Sewer Revenue Bonds, Series 1975 (United States Department of Agriculture),
dated April 27, 1975, originaily issued to Fort Ashby Public Service District in the aggregate
principal amount of $612,900 (the “Series 1975 Bonds™) (collectively the “Prior Bonds™); and
(iv) Sewer Revenue Bonds, Series 2010 A (West Virginia Infrastructure Fund) issued concurrent
with the Series 2010 A Note (the “Series 2010 A Bonds™). The Series 2010 A Note is not secured
by the Gross Revenues or Net Revenues of the System.
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H. The estimated revenues to be derived in each year after compietion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System and to make payments into all fund and accounts and other payments
provided for herein.

I The Issuer has complied with all requirements of West Virginia law, the
Loan Agreement (hereinafter defined) relating to authorization of the acquisition, construction
and operation of the Project and the System and issuance of the Series 2010 A Note, or will have
so complied prior to issuance of any thereof, including, among other things, the approval of the
Project and the financing thereof by the West Virginia Infrastructure & Jobs Development
Council and the obtaining of a Certificate of Public Convenience and Necessity from the Public
Service Commission of West Virginia by final order, the time for rehearing and appeal of which
will either have expired prior to the issuance of the Series 2010 A Note or such final order will
not be subject to appeal.

AR The Project has been reviewed and determined to be techmically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Note Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2010 A Note by the Registered Owners of the same from time to time,
this Note Legislation shall be deemed to be and shall constitute a contract between the Issuer and
such Noteholders, and the covenants and agreements herein set forth to be performed by the
Issuer shall be for the equal benefit, protection and security of the Noteholders of any and all of
such Series 2010 A Note, all which shall be of equal rank and without preference, priority or
distinction between any one Note and any other Notes and by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 31C, Article
15A. of the West Virginia Code of 1931, as amended and in effect on the date of enactment
hereof.

“Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2010 A Note, or any
other agency, board or department of the State that succeeds to the functions of the Authority.

“Authorized Officer” means the Chairman of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Governing Body.

“Bondholder,”, “Noteholder”, “Holder of the Bonds,” “Holder,” “Registered

Owner” or any similar term whenever used herein with respect to an outstanding Bond, Note,
Notes or Bonds, means the person in whose name such Bond is registered.
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“Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date
in the following year, except that the first Bond Year shall begin on the Closing Date.

“Chairman” means the Chairman of the Issuer.

“Closing Date”™ means the date upon which there is an exchange of the
Series 2010 A Note for all or a portion of the proceeds of the Series 2010 A Note from the

Authority.

“Code” means the Imnfermnal Reverme Code of 1986, as amended, and the
Regulations.

“Comunission” means the West Virginia Municipal Bond Comnussion or any
other agency of the State of West Virginia that succeeds to the functions of the Comumission.

“Consulting Engineers” means Rummel, Klepper & Kahl, LLP, Keyser, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at any
time hereafter be procured by the Issuer as Consulting Engineers for the System, or portion
thereof, in accordance with Chapter 5G, Articlel of the West Virginia Code of 1931, as
amended; provided however, that the Consulting Engineers shall not be a regular, fulltime
employee of the State or any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the costs of acquisition and construction of the Project.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to
the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

“Governing Body” means the Board of the Issuer, as it may now or hereafter be
constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Grant” means any grants committed to the Project.
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“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generaily accepted
accounting principles, afier deduction of prompt payment discounts, if any, and reasonable
provision for uncollectible accounts; provided, that “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01 hereof) or any
Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Note Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the normal operation of its
business and affairs.

“Issuer” means Frankfort Public Service District, a municipal corporation and
political subdivision of the State of West Virginia, in Mineral County, West Virginia, and, unless
the context clearly indicates otherwise, includes the Governing Body and/or the Sanitary Board of
the Issuer.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered into, by and between the Issuer and the Authority providing for the purchase of the
Series 2010 A Note, the form of which shall be approved and the execution and delivery by the
Tssuer authorized and directed or ratified by the Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 2010 A Note, plus accrued
interest and premium, if any, less original issue discount, if any.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Notes” means, collectively, the Series 2010 A Note and, where appropriate, any
notes on a parity therewith subsequently authorized to be issued hereunder or by another
resolution of the Issuer.

“Note Legislation,” “Resolution,” “Note Resolution” or “Local Act” means this
Note Resolution and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

“Operating Expenses” means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System, and includes, without limiting the generality of
the foregoing, administrative, engineering, legal, auditing and insurance expenses (other than
those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents, the
Depository Bank, Registrar and Paying Agent), payments to pension or retirement funds, taxes
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and such other reasonable operating costs and expenses as should normally and regularly be
included under generally accepted accounting principles; provided, that “Operating Expenses”
does not include payments on account of the principal of or redemption premium, if any, or
interest on the Notes, charges for depreciation, losses from the sale or other disposition of or any
decrease in the value of capital assets, amortization of debt discount or such miscellaneous
deductions as are applicable to prior accounting periods.

“Outstanding” when used with reference to Notes and as of any particular date,
describes all Notes theretofore and thereupon being authenticated and delivered except (i) any
Note cancelled by the Registrar, at or prior to said date; (i) any Note for the payment of which
monies, equal to its principal amount and redemption premium, if applicable, with interest to the
date of maturity or redemption shall be in trust bereunder, and set aside for such payment
(whether upon or prior to maturity); (iif) any Note deemed to have been paid as provided in
Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of
Holders, any Note registered to the Issver.

“Paying Agent” means the Conunission or such other entity or authority as may
be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written
consent of the Authority.

“Prior Bonds” means, collectively, the Series 2000 A Bonds, Series 2000 B
Bonds and Series 1975 Bonds.

“Prior Resolutions™ means, collectively, the Resolutions authorizing the Prior
Bonds.

“Project” means the Project as described in Section 1.02B hereof.
“Qualified Investments” means and includes the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons
stripped from Government Obligations;

(© Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-fport Bank of the United States;
Federal Land Banks, Government National Mortgage Assoclation;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;
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{(d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the
United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or
must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said tirme accounts;

H Money market funds or similar funds whose only assets
are investments of the type described in paragraphs (a) through (€)
above;

() Repurchase agreements or similar banking arrangements,
fully secured by investments of the types described in paragraphs
(a) through (e) above or fully insured by the FDIC, with member
banks of the Federal Reserve system or banks or national banking
associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank
of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or must
be replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of
such collateral; and such collateral must be free of all claims by
third parties;

) The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments pursuant to
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended, including, without limitation, authorized pools of
investments operated by such State Board of Investments; and



63} Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for
federal income tax purposes, and which are rated at least “A” by
Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner,” “Bondholder,” “Holder” or any similar temn means
whenever used herein with respect to an outstanding Note or Notes, the person in whose name
such Note is registered.

“Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto. -

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by section 5.01 hereof.

“Revenue Fund” means the Revenue Fund established by section 5.01 hereof.
“Secretary” means the Secretary of the Issuer.

“Series 1975 Bonds” means the Issuer’s Sewer Revenue Bonds, Series 1975
(United States Department of Agriculture), dated April 27, 1975, originally issued to Fort Ashby
Public Service District in the aggregate principal amount of $612,900.

“Series 2000 A Bonds” means the Issuer’s Sewer Revenue Bonds, Series 2000 A
(West Virginia SRF Program), dated June 22, 2000, issued in the original aggregate principal
amount of $500,000.

“Series 2000 B Bonds” means the Issuer’s Sewer Revenue Bonds, Series 2000 B
(West Virginia Infrastructure Fund), dated June 22, 2000, issued in the original aggregate
principal amount of $1,572,459.

“Series 2010 A Bonds” means the Sewer Revenue Bonds, Series 2010 A (West
Virginia Infrastrocture Fund).

“Series 2010 A Bonds Resolution” means the resolution authorizing the Series
2010 A Bonds.

“Series 2010 A Bonds Construction Trust Fund” means the Series 2010 A Bonds
Construction Trust Fund established by the Series 2010 A Bonds Resolution.

“Series 2010 A Bonds Reserve Account” means the Series 2010 A Bonds
Reserve Account established by the Series 2010 A Bonds Resolution.
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“Series 2010 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2010 A Bonds in the then current or any succeeding year.

“Series 2010 A Bonds Sinking Fund” means the Series 2010 A Bonds Sinking
Fund established by the Series 2010 A Bonds Resolution.

“Series 2010 A Note” means the Sewer Bond Anticipation Note, Series 2010 B
(West Virginia Infrastructure Fund) authorized by this Resolution.

“Series 2010 A Note Fund” means the Series 2010 A Note Fund established by -
Section 5.02 hereof.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Resolution and, when preceded by the article “the,” refers
specifically to the supplemental resolution authorizing the sale of the Series 2010 A Note;
provided, that any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Series 2010 A Note, and not so included may be included in
another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2010 A Bonds
and the Prior Bonds or any other obligations of the Issuer, including, without limitation, the
Sinking Funds, the Reserve Accounts and the Renewal and Replacement Fund.

“System” means the complete sewerage system of the Issuer, to be constructed as
a result of the issuance of the Series 2010 A Note and Series 2010 A Bonds, and shall include the
Project and any further extensions, additions, betterments and improvements thereto hereafter
acquired or constructed for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructare Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia Code of
1931, as amended and in effect on the date of enactment hereof.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of the Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project at an
estimated cost of not to exceed$18,221,000, of which a portion will be paid from proceeds of the
Serjes 2010 A Note, in accordance with the plans and specifications which have been prepared by
the Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of
the Series 2010 A Note hereby authorized shall be applied as provided in Article VI hereof. The
Issuer has received or will receive bids and will enter into contracts for the acquisition and
construction of the Project in an amount compatible with the financing plan submitted to the
Authority.

The cost of the Project is estimated to be $18,221,000, of which approximately
$6,537,749 will initially be obtained from the proceeds of the Series 2010 A Notes,
approximately $1,500,000 will be obtained from a U.S. Economic Development Administration
grant; approximately $933,500 will be obtained from a U.S. Environmental Protection Agency
Grant; and approximately $7,249,751 will be obtained from proceeds of the Series 2010 A Bonds.

ARTICLE 11T

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF NOTE; AUTHORIZATION AND EXECUTION
OF LOAN AGREEMENT

Section 3.01.  Authorization of Note. For the purposes of paying Costs of the
Project not otherwise provided for and paying certain costs of issuance and related costs, or any
or all of such purposes, as determined by the Supplemental Resolution, there shall be and hereby
are authorized to be issued the negotiable Series 2010 A Note of the Issuer. The Series 2010 A
Note shall be issued as a single note, designated as “Sewer Bond Anticipation Note,
Series 2010 A (West Virginia Infrastructure Fund)”, in the principal amount of not more than
$6,537,749, and shall have such terms as set forth hereinafter and in the Supplemental Resolution.
The proceeds of the Series 2010 A Note remaining after funding capitalization of interest, if any,
shall be deposited in or credited to the Series 2010 Bonds Construction Trust Fund established by
the Series 2010 A Bonds Resolution.

Section 3.02. Terms of Note. The Series 2010 A Note shall be issued in such
principal amount; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum, payable on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, alt as the Issuer shall prescribe in a Supplemental Resolution or
as specifically provided in the Loan Agreement. The Series 2010 A  Note

10
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as to principal at the office of the Paying Agent, in any coin or currency which, on the dates of
payment of principal is legal tender for the payment of public or private debts under the laws of
the United States of America. Interest, if any, on the Series 2010 A Note shall be paid by check
or draft of the Paying Agent or its agent, mailed to the Registered Owner thereof at the address as
it appears on the books of the Registrar, or by such other method as shall be mutually agrecable
so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2010 A
Note shall initially be issued in the form of a single note, fully registered to the Authority, with a
record of advances, representing the aggregate principal amount of the Series 2010 A Note, and
shall mature in six (6) months or as provided in the Supplemental Resolution. The Series 2010 A
Note shall be exchangeable at the option and expense of the Registered Owner for another fully
registered Note or Notes of the same series in aggregate principal amount equal to the amount of
said Note then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Note;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Notes, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Notes shall be dated and shall
bear interest as specified in a Supplemental Resolution.

Section 3.03.  Execution of Notes. The Series 2010 A Note shall be executed
in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Secretary. In case any one or more of the officers who shall
have signed or sealed the Series 2010 A Note shall cease to be such officer of the Issuer before
the Series 2010 A Note so signed and sealed have been actually sold and delivered, such Note
may nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Note had not ceased to hold such office. Any Series 2010 A Note way be
signed and sealed on behalf of the Issuer by such person as at the actual time of the execution of
such Note shall hold the proper office in the Issuer, although at the date of such Note such person
may not have held such office or may not have been so authorized.

Section 3.04.  Authentication and Registration. No Series 2010 A Note shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Note
Legislation unless and until the Certificate of Authentication and Registration on such Note,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed by
the Registrar. Any such executed Certificate of Authentication and Registration upon any such
Note shall be conclusive evidence that such Note has been authenticated, registered and delivered
under this Note Legislation. The Certificate of Authentication and Registration on any Series
2010 A Note shall be deemed to have been executed by the Registrar if manually signed by an
authorized officer of the Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the notes issued hereunder.

Section 3.05. Negotiability, Transfer and Registration.  Subject to the
provisions for transfer of registration set forth below, the Series 2010 A Note shall be and have all
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of the qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive Holder, in accepting the Series 2010 A Note shall
be conclusively deemed to have agreed that such Note shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have agreed
that said Note shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2010 A Note remains outstanding, the Issuer, through the
Registrar or its agent, shall keep and maintain books for the registration and transter of such Note.

The registered Series 2010 A Note shall be transferable only upon the books of
the Registrar, by the registered owner thereof in person or by his attorney duly authorized in
wtiting, upon surrender thereto together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging or transferring the registered
Series 2010 A Note are exercised, all Series 2010 A Notes shall be delivered in accordance with
the provisions of this Note Legislation. All Series 2010 A Notes surrendered in any such
exchanges or transfers shall forthwith be cancelled by the Registrar. For every such exchange or
transfer of Series 2010 A Notes, the Registrar may make a charge sufficient to retrburse it for
any tax, fee or other governmental charge required fo be paid with respect to such exchange or
transfer and the cost of preparing each new note upon each exchange or transfer, and any other
expenses of the Registrar incurred in connection therewith, which sum or sams shall be paid by
the Issuer. The Registrar shall not be obliged to make any such exchange or transfer of any
Series 2010 A Note during the period commencing on the 15th day of the month next preceding
an interest payment date on the Series 2010 A Note or, in the case of any proposed redemption of
such Note, next preceding the date of the selection of Notes to be redeemed, and ending on such
interest payment date or redemption date.

Secion 3.06. Note Mutilated, Destroved, Stolen or Yost. In case any
Series 2010 A Note shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Registrar shall, if so advised by the Issuer, authenticate and deliver, a
new Note of the same sertes and of like tenor as the Note so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Note upon surrender and cancellation of such
mutilated Note, or in lieu of and substitution for the Note destroyed, stolen or lost, and upon the
Holder’s furnishing satisfactory indemmnity and complying with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the
Registrar may incur. All Notes so surrendered shall be cancelled by the Registrar and held for the
account of the Issuer. If any such Note shall have matured or be about fo mature, instead of
issuing a substitute Note, the Issuer may pay the same, upon being indemnified as aforesaid, and
if such Note be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Note not to be Indebtedness of the Issuer. The Series 2010 A
Note shall not, in any event, be or constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
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from the proceeds of a grant or grants made available to the Issuer subsequent to the issuance of
the Note. No holder or holders of the Series 2010 A Note shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Series 2010 A Note or the interest thereon.

Section 3.08. Note Secured by Pledge of Bond Proceeds. The payment of the
debt service on the Series 2010 A Note shall be secured by a first lien on bond, note or grant
proceeds received by the Issuer subsequent to the issuance of the Note to permanently finance a
portion of the costs of the Project.

Section 3.09. Delivery of Note. The Issuer shall execute and deliver the
Series 2010 A Note to the Registrar, and the Registrar shall authenticate, register and deliver the
Series 2010 A Note to the original purchasers upon receipt of the documents set forth below:

A.  If other than the Anthority, a list of the names in which the
Series 2010 A Note are to be registered upon original
issuance, together with such taxpayer identification and
other information as the Registrar may reasonably require;

B. A request and authorization to the Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate
and deliver the Series 2010 A Note to the original
purchasers;

C. An executed and certified copy of the Note Legislation;
D.  Anexecuted copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 2010 A Note.

Section 3.10. Form _ of Note. The text of the Series 2010 A Note shall be in
substantially the following form, with such ormissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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(FORM OF SERIES 2010 A NOTES)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
FRANKFORT PUBLIC SERVICE DISTRICT
SEWER BOND ANTICIAPTION NOTES, SERIES 2010 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. R-1 3

KNOW ALL MEN BY THESE PRESENTS: That on this the day of

, 2010, FRANKFORT PUBLIC SERVICE DISTRICT, a public service district and

political subdivision of the State of West Virginia in Mineral County of said State (the “Issuer”),

for value received, hereby promises to pay, solely from the special funds provided therefor, as

hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the

“Authority”) or registered assigns the sum of DOLLARS ($ ), Or

stich lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid,

as set forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated hezein
by reference, on the maturity date of 1, 2010.

This Note shall bear no interest. Principal installments of this Note are payable in
any coin or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under the laws of the United States of America,
at the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
“Paying Agent”).

This Note may be redeemed prior o its stated date of maturity in whole or in part,
but only with the express written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer
and the Authority, on behalf of the West Virginia Infrastructure and Jobs Development Council
(the “Council™} dated , 2010,

This Note is issued to temporarily pay a portion of the costs of the Project. The
public sewerage system to be constructed by the Issuer, the Project, and any further extensions,
additions, betterments or improvements thereto are herein called the “System.” This Note is
issued under the authority of and in full compliance with the Constitution and statutes of the State
of West Virgimia, including particularly Chapter 16, Article 13A and Chapter 31, Article 15A of
the West Virginia Code of 1931, as amended (collectively, the “Act”), and a Note Resolution
duly enacted by the Issuer on , 2010, and a Supplemental Resolution duly adopted
by the Issuer on 2010 (collectively, the “Note Legislation™), and is subject to all
the terms and conditions thereof. The Note Legislation provides for the issuance of additional
notes under certain conditions, and such notes would be entitled to be paid and secured equally
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and ratably from and by the funds and revenues and other security provided for the Note under
the Note Legislation.

THIS NOTE HAS NO LIEN ON THE GROSS OR NET REVENUES OF THE
SYSTEM.

This Note is payable only from and secured by a first lien on the proceeds of a
bond or note of the Issuer subsequent to the issuance of the Note and/or grants received by the
Issuer to permanently finance the costs of the Project. This Note does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
Jimitations, nor shail the Issuer be obligated to pay the same or the interest hereon, except as set
forth in the Note Resolution.

Subject to the registration requirements set forth herein, this Note is transferable,
as provided in the Note Legislation, only upon the books of the Registrar by the registered owner,
or by its attorney duly authorized in writing, upon the surrender of this Note, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the registered owner
or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Note, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Note shall be applied solely to payment
of the costs of the Project described in the Note Legislation, and there shall be and hereby is
created and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Note.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the issuance
of this Note do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Note, together with all other obligations of the Issuer,
does not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia.

All provisions of the Note Legislation, resolutions and statutes under which this

Note is issued shall be deemed to be a part of the contract evidenced by this Note to the same
extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOQF, the FRANKFORT PUBLIC SERVICE DISTRICT
has caused this Note to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Note to be dated the day and year first written
above.

[SEAL]

Chairman

ATTEST

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Note is one of the Series 2010 A Note described in the within-mentioned
Note Legislation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: , 2010

THE HUNTINGTON NATIONAL BANK,
as Registrar

By:
Tts: Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(s (19
() 29)
(3) 2]
(4) (22)
) (23)
(6) 24)
() (235)
(8) (26)
©) 27
(10) (28)
(11) (29
(12) (30)
(13) 3D
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
18
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Note and does hereby imevocably constitute and  appoint
, Attorney to transfer the said Note on the books
kept for registration of the within Note of the said Issuer with full power of substitution in the
premises.

Dated: , 20

In the presence of:
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Section 3.11. Sale of Note; Approval and Ratification of Execution
of Loan Agreement. The Series 2010 A Note shall be sold to the Authority, pursuant to the terms
and conditions of the Loan Agreement. If not so authorized by previous ordinance or resolution,
the Chairman is specifically authorized and direcfed to execute the Loan Agreement in the form
attached hereto as “EXHIBIT A” and made a part hereof, and the Secretary is directed to affix the
seal of the Issuer, attest the same and deliver them to the Authority, and any such prior execution
and delivery is hereby authorized, approved, ratified and confirmed. The Loan Agreement,
including all schedules and exhibits attached thereto, and is hereby approved and incorporated in
this Note Legislation.

ARTICLE IV
[RESERVED]

ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created (or continued if established by
the Series 2010 A Bonds Resolution) with and shall be held by the Depository Bank, separate and
apart from all other funds or accounts of the Depository Bank or the Issuer and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior
Resolutions);

(3) Reserve Account (established by Prior Resolution for the
Series 1975 Bonds); and

(4)  Series 2010 A Bonds Construction Trust Fund (established
by the Series 2010 A Bonds Resolution).

Section 5.02. Establishment of Funds and Accounts with
Commission. The following special funds or accounts are hereby created (or continued if
established by the Series 2010 A Bonds Resolution) with and shall be held by the Commission,
separate and apart from all other funds or accounts of the Commission or the Issuer and from
each other:

(1) Series 2000 A Bonds Sinking Fund (established by Prior
Resolution);
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(2)  Series 2000 A Bonds Reserve Account (established by Prior

Resolution);

(3}  Series 2000 B Bonds Sinking Fund (established by Prior

Resolution);

(4)  Series 2000 B Bonds Reserve Account (established by Prior

Resolution);
(5)  Series 2010 A Bonds Sinking Fund;
(6)  Series 2010 A Bonds Reserve Account; and
(7)  Series 2010 A Notes Fund.

Section 5.03. System Revenues; Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System
and all parts thereof shall be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Note Legislation and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used only for
the purposes and in the manner provided in this Note Legislation. All monies in the Revenue

Fund shall be disposed of only in the following manner and order of priority:

CH5332782

(1)  The Issuer shall first, each month, pay from the monies
in the Revenue Fund all current Operating Expenses of the System.

(2)  The Issuer shall next transfer from the Revenue Fund
and remit to the National finance Office the amount referred to pay
interest on the Series 1975 Bonds as required by Prior Resolution.

(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenne Fund and simuitaneously (i) remit to the
National Finance Office the amount required to pay principal on the
Series 1975 Bonds, as required by the Prior Bonds; (ii) remit to the
Comimission, as appropriate, the amounts required to pay principal of
the Series 2000 A Bonds and Series 2000 B Bonds, as required by the
Prior Resolutions; and (iii) remit to the Commission, commencing 4
months prior to the first date of payment of principal of the
Series 2010 A Bonds, for deposit in the Series 2010 A Bonds Sinking
Fund, an amount equal to 1/3rd of the amount of principal which will
mature and become due on the Series 2010 A Bonds on the next
ensuing quarterly principal payment date; provided that, in the event
the period to elapse between the date of such initial deposit in the
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Series 2010 A Bonds Sinking Fund and the next quarterly principal
payment date is less than 3 months, then such monthly payments shall
be increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of principal
coming due on such date.

(4)  The Issuer shall pext, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit (i) to the
Depository Bank the amount required by Prior Resolution for deposit
in the Reserve Account for the Series 1975 Bonds; (ii) to the
Commission, as appropriate, the amounts required by the Prior
Resolutions for deposit in the respective Reserve Accounts for the
Series 2000 A Bonds and Series 2000 B Bonds; and (iii) to the
Commission, commencing 4 months prior to the first date of payment
of principal of the Series 2010 A Bonds, if not fully funded upon
issuance of the Series 2010 A Bonds, for deposit in the Series 2010 A
Bonds Reserve Account, an amount equal to 1/120th of the
Series 2010 A Bonds Reserve Requirement; provided that, no further
payments shail be made into the Series 2010 A Bonds Reserve
Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the
Series 2010 A Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank for
deposit in the Renewal and Replacement Fund, a sum equal to 2 /5%
of the Gross Revenues each month (as previously set forth in the Prior
Resolutions and not in addition thereto), exclusive of any payments
for account of any Reserve Account., All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds of the
Issuer or of the Depository Bank and shall be invested and reinvested
in accordance with Article VIII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement Fund
for replacements, emergency repairs, inprovements or extensions to
the System; provided, that any deficiencies in any Reserve Account
(except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination
of a deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal
and Replacement Fund.

This Note has no lien on the Gross Revenues or Net Revenues of the
system. The Issuer shall remit to the Commission the principal only upon the issuance of revenue
bonds of the Issuer subsequent to the issuance of the Note fo permanently finance the costs of the
Project.
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The Commission is hereby designated as the fiscal agent for the
administration of the Series 2010 A Note Fund and created hereunder, and all amounts required
for said account shall be remiited to the Comunission. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount is to be deposited.
The Issuer shall make the necessary arrangements whereby required payments into said accounts
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required hereunder.

B.  Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues.

C.  The Issuer shall complete the “Monthly Payment Form,” a form of
which is attached to the Loan Agreement and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

D.  The Tssuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the
case of payments to the Commission under this paragraph, the Issuer shall, if required by the
Authority at anytime, make the necessary arrangements whereby such required payments shall be
automatically debited from the Revenue Fund and electronically transferred to the Commission
on the dates required.

E. The monies in excess of the maximum amounts insured by FDIC in
all funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Government Obligations or by other Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

F.  The Gross Revenues of the System shall only be used for purposes of
the System.
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ARTICLE V1

APPLICATION OF NOTES PROCEEDS

Section 6.01. Application of Notes Proceeds; Pledge of Unexpended
Note Proceeds. From the monies received from the sale of the Series 2010 A Note, the foliowing
amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2010 A Note, there shall be
deposited with the Commission in the Series 2010 A Note Fund, the amount, if any, set forth in
the Supplemental Resolution for capitalized interest.

B. As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2010 A Note, such monies shall be deposited with the Depository
Bark in the Series 2010 Bonds Construction Trust Fund and applied solely to payment of the
costs of the Project in the manner set forth in Section 6.02 hereof and, until so expended, are
hereby pledged as additional security for the Series 2010 A Note.

C. After completion of the construction of the Project, as certified by
The Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2010 A Note shall be expended as directed by the Authority.

Section 6.02. Disbursements of Note Proceeds. The Issuer shall each
month provide the Authority with a requisition for the costs incurred for the Project, together with
such documentation as the Authority shall require. Payments for Costs of the Project shall be
made monthly.

Except as provided in Section 6.01 hereof, disbursements of the proceeds of
the Series 2010 A Note from the Series 2010 Bonds Construction Trust Fund shall be made only
after submission to, and approval from, the Authority of a certificate, signed by an Authorized
Officer, stating that:

(1) None of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore
made;

(2)  Each item for which the payment is proposed to be made is
or was necessary in connection with the Project and
constitutes a Cost of the Project;

(3)  Each of such costs has been otherwise properly incurred; and

(4)  Payment for each of the items proposed is then due and owing.
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Pending such application, monies in the Series 2010 Bonds Construction
Trust Fund shall be invested and reinvested in Qualified Investments at the written direction of
the Issuer.

ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01 . General Covenants of the Issuer. All the covenants,
agreements and provisions of this Note Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Series 2010 A Note. In addition to the other covenants, agreements
and provisions of this Note Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2010 A Note as hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of the
Series 2010 A Note or the interest thereon is Quistanding and unpaid.

Section 7.02. Notes not to be Indebtedness of the Issuer. The Series
2010 A Note shall not be nor constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Note Legislation. No Holder or Holders of the
Series 2010 A Note shall ever have the right to compel the exercise of the taxing power of the
Issuer to pay the Series 2010 A Note or the interest thereon.

Section 7.03. Note Secured by Pledge of Future Bond proceeds. The
payment of the debt service on the Series 2010 A Note shall be secured by a first lien on the
Tssuer’s future revenue bonds or notes used to permanently finance a portion of the costs of the
Project. It is anticipated that the Issuer will issue bonds to the Authority for a Clean Water State
Revolving Fund loan and/or the Issuer will receive grant funds from The County Commission of
Mineral County which bond and/or grant proceeds shall be pledged to and used to pay the debt
service on the Series 2010 A Note.

Section 7.04. Reserved

Section 7.03. Sale of the System. So long as the Series 2010 A Notes
is outstanding and except as otherwise required by law or with the written consent of the
Authority, the System may not be sold, mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if the net proceeds to be realized shall be sufficient to
fully pay all the Notes Outstanding, in accordance with Article X hereof. The proceeds from any
such sale, mortgage, lease or other disposition of the System shall immediately be remitted to the
Comission for deposit in the Series 2010 A Note Fund, or in the event the Authority is no
longer a Holder, the Issuer shall direct the Commnission to apply such proceeds to the payment of
principal of and mterest on the Series 2010 A Note in accordance with Article X hereof. Any
balance remaining after the payment of the Series 2010 A Note and interest thereon shall be
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remitted to the Issuer by the Commission unless necessary for the payment of other obligations of
the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the tight to sell, lease or otherwise dispose of any of the property comprising a part of
the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of
such property, if the amount to be received therefor is not in excess of $10,000, the Issuer shall, in
writing, determine that such property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof, and the Issuer may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the Renewal and Replacement
Fund. If the amount to be received from such sale, lease or other disposition of said property
shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first, in writing,
determine with the written approval of the Consulting Engineers that such property comprising a
part of the System is no longer necessary, useful or profitable in the operation thereof, and the
Governing Body may then, if it be so advised, by resolution duly adopted, approve and concur in
such finding and authorize such sale, lease or other disposition of such property in accordance
with the laws of the State. The proceeds derived from any such sale, lease or other disposition of
such property, in excess of $10,000 and not in excess of $50,000, shall be deposited by the Issuer
into the Renewal and Replacement Fund. Such payments of such proceeds into the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into said fund by other
provisions of this Note Legislation.

No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the source fiscal year for such sales, leases or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Notes then Outstanding
without the prior approval and consent in writing of the Holders, or their duly authorized
representatives, of the Notes then Outstanding. The Issuer shall prepare the form of such
approval and consent for execution by the then Holders of the Notes for the disposition of the
proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues
and General Covenant Against Encumnbrances. Except as provided for in Section 7.07 hereof, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the System
which rank prior to, or equally, as to lien on and source of and security for payment from such
revenues with the Series 2010 A Note. All obligations issued by the Issuer after the issuance of
the Series 2010 A Note and payable from revenue bonds of the Issuer, shall contain an express
statement that such obligations are junior and subordinate, as to lien on and source of and security
for payment from such revenues and in all other respects, to the Series 2010 A Notes; provided,
that no such subordinate obligations shall be issued unless all payments required to be made into
all funds and accounts set forth herein have been made and are current at the time of the issuance
of such subordinate obligations.
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The Issuer shall give the Authority prior written notice of its issuance of
any other obligations to be used for the System, payable from revenue bonds of the Issuer, or any
other obligations related to the Project or the System.

Section 7.07. Additional Parity Bonds. No additional Parity Bonds,
payable out of the future revenue bonds of the System, shall be issued after the issuance of the
Series 2010 A Note pursuant to this Resolution, without the prior written consent of the
Authority. )

Section 7.08. Books; Records and Audit. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority, or its agents and
representatives, to inspect all books, documents, papers and records relating to the Project and the
System at all reasonable times for the purpose of audit and examination. The Issuer shall submit
to the Authority such documents and information as they may reasonably require in conneciion
with the acquisition, construction and installation of the Project; the operation and maintenance of
the System and the administration of the loan or any grants or other sources of financing for the
Project.

The Issuer shall permit the Authority, or its agents and representatives, to
inspect all records pertaining to the operation and maintenance of the System at all reasonable
times following completion of construction of the Project and commencement of operation
thereof, or, if the Project is an improvement to an existing system, at any reasonable time
foHowing commencement of construction.

The Issuer will keep books and records of the System, which shall be
separate and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a Note
issued pursuant to this Note Legislation shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards fo the extent allowed and as prescribed by the
Public Service Commission of West Virginia and the Act. Separate control accounting records
shall be maintained by the Issuer. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be reported
to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority, or any other original purchaser of
the Series 2010 A Note and shall mail in each year to any Holder or Holders of the Series 2010 A
Note, requesting the same, an annual report containing the following:
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(A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to
the System.

(B) A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Note Legislation and the
status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants (and, to the
extent legally required, in compliance with the applicable OMB Circular, or any successor
thereof, and the Single Audit Act, or any successor thereof), and shall mail upon request, and
make available generally, the report of the Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of the Series 2010 A Note and shall submit the report
to the Authority, or any other original purchaser of the Series 2010 A Note. Such audit report
submitted to the Authority shall include a statement that notes whether the results of test
disclosed instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial
statements shall include a statement that notes whether the revenues of the System are adequate to
meet the Issuer’s Operating Expenses and debt service requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and
the Act, the Issuer or the Board has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all things necessary to construct the
Project in accordance with the plans, specifications and designs prepared by the Consulting
Bngineers. All real estate and interests in real estate and all personal property constituting the
Project and the Project site heretofore or hereafter acquired shall at all times be and remain the
propexty of the Issuer.

The Issuer shall permit the Authority, or its agents and representatives, to

enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during and

- after completion of construction and commencement of operation of the Project, the Issuer shall

also provide the Authority, or its agents and representatives, with access to the System site and

System facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority with respect to the System pursuant to the Act.

Section 7.09. Reserved
Section 7.10. Operating Budget and Monthly Financial Report. The

Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures for
operation and maintenance of the System during the succeeding Fiscal Year and shall submit a
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copy of such budget to the Authority within 30 days of adoption thereof. No expenditures for the
operation and mainfenance of the System shall be made in any Fiscal Year in excess of the
amounts provided therefor in such budget without a written finding and recommendation by a
registered professional engineer, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance of the
System, and no such increased expenditures shall be made until the Issuer shall have approved
such finding and recommendation by a resolution duly adopted. No increased expenditures in
excess of 10% of the amount of such budget shall be made except upon the further certificate of a
registered professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintepance to the Authority, and to any
Holder of any Notes who shall file his or her address with the Issuer and request in writing that
copies of all such budgets and resolutions be furnished him or her, within 30 days of adoption
thereof and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any Holder
of any Notes or anyone acting for and in behalf of such Holder of any Notes.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a “Monthly Financial Report,” a form of which is attached to the Loan
Agreement, and forward a copy of such report to the Authority by the 10th day of each month.

Section 7.11.  Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance with
the approved plans, specifications and designs as submitted to the Authority and the Council, the
Project is adequate for the purposes for which it was designed, the funding plan as submitted to
the Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project, and all permits required by federal and state laws for construction of the Project have
been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection of
the development and construction of the Project, and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall
certify to the Authority, the Council and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and desiges,
or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State during the entire term of the Loan Agreement. The Issuer shall at all times provide
operation and maintenance of the System in compliance with all state and federal standards.
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The Issuer shall serve the additional customers at the location(s) as set forth in
Certificate of Engineer. The Issuer shall not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”™). Following completion of the Project the Issuer shall certify fo the Authority
the number of customers added o the System.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any
person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the System,
and take all steps, actions and proceedings for the enforcement and collection of such fees, rentals
or other charges which shall become delinquent to the full extent permitted or authorized by the
Act, the rules and regulations of the Public Service Commission of West Virginia and other laws
of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of
the System shall remain unpaid for a period of 20 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities, shall
be delinquent until such time as all such rates and charges are fully paid. To the extent anthorized
by the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, rates, rentals and other charges, if not paid, when due, shall become a lien on the
premises served by the System. The Issuer further covenants and agrees that, it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service
Commission of West Virginia, discontinue and shut off the services of the System and any
services and facilities of the water system, if so owned by the Issuer, to all users of the services of
the System delinquent in payment of charges for the services of the System and will not restore
such services of the System or the water system until all delinquent charges for the services of
the System, plus reasonable interest and penalty charges for the restoration of service, have been
fully paid and shall take all further actions to enforce collections to the maximum extent
permitted by law. If the water system is not owned by the Issuer, the Issuer will, to the extent
allowed by law, use diligent efforts to enter into a similar termination agreement with the
provider of such water, subject to any required approval of such agreement by the Public Service
Commission of West Virginia and all rules, regulations and orders thereof.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of either shall avail itself or themselves of the facilities or
services provided by the System, or any part thereof, the same rates, fees or charges applicable to
other customers receiving like services under similar circumstances shall be charged the Issuer,
the Board and any such department, agency, instrumentality, officer or employee. The revenues
so received shall be deemed to be revenues derived from the operation of the System, and shall be
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deposited and accounted for in the same manner as other revenues derived from such operation of
the System.

Section 7.15. Insurance and Construction Bonds.

A. The Issuer hereby covenants and agrees that so long as the Series 2010 A Note
remain Outstanding, the Issuer will, as an Operating Expense, procure, carry and maintain
insurance with a reputable insurance carrier or carriers as is customarily covered with respect to
works and properties similar to the System. Such insurance shall initially cover the following
risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal
to the actual cost thereof. In time of war the Issuer will also carry
and maintain insurance fo the extent available against the risks and
hazards of war. The proceeds of all such insurance policies shall be
placed in the Renewal and Replacement Fund and used only for the
repairs and restoration of the damaged or destroyed properties or
for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each
contractor and subcontractor, to, obtain and maintain builder’s risk
insurance (fire and extended coverage) to protect the interests of the
Issner, the Board, the Authority, the prime confractor and all
subcontractors as their respective interests may appear, in
accordance with the Loan Agreement, during construction of the
Project on a 100% basis (completed value form) on the insurable
portion of the Project, such insurance fo be made payable to the
order of the Authority, the Issuer, the prime contractor and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer and
the Board from claims for bodily injury and/or death and not less
than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and
insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for
the System.

(3) WORKER’S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT OR
COMPLETION BONDS, such bonds to be in the amounis of not
Iess than 100% of the amount of any construction contract and to be
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required of each contractor dealing directly with the Issuer and such
payment bonds will be filed with the Clerk of the County
Commission of the County in which such work is to be performed
prior to commencement of construction of any additions, extensions
or improvements for the System in compliance with West Virginia
Code, Section 38-2-30.

(4) FIDELITY BONDS will be provided as to every
officer and employee of the Issuer or the Board having custody of
the revenues or of any other fumds of the System, in an amount at
least equal to the total funds in the custody of any such person at
any one time.

(5) FLOOD INSURANCE, if the System facilities are or
will be located in designated special flood or mudslide-prone areas
and to the extent available at reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security for
the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of
the Project to carry such worker’s compensation coverage for all enployees working on the
Project and public liability insurance, vehicular liability insurance and property damage insurance
in amounts adequate for such purposes and as is customarily camried with respect to works and
properties similar to the Project; provided that the amounts and terms of such coverage are
satisfactory to the Authority. In the event the Loan Agreement so requires, such insurance shall
be made payable to the order of the Authority, the Issuer, the Board, the prime contractor and all
subcontractors, as their interests may appear. The Issuer shall verify such insurance prior to
commencement of construction.

Section 7.16. Mandatory Connections. The mandatory use of the System is
essential and necessary for the protection and preservation of the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer and in
order to assure the rendering harmless of sewage and water-borne waste matter produced or
arising within the territory served by the System. Accordingly, every owner, tepant or occupant
of any house, dwelling or building located near the System, where sewage will flow by gravity or
be transported by such other methods approved by the State Department of Health from such
house, dwelling or building into the System, to the extent permitted by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, shall connect with
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and use the System and shall cease the use of all other means for the collection, treatiment and
disposal of sewage and waste matters from such house, dwelling or building where there is such
gravity flow or transportation by such other method approved by the State Department of Health
and such house, dwelling or building can be adequately served by the System, and every such
owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the
rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and
a public nuisance which shall be abated to the extent permitted by law and as promptly as
possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer will
complete the acquisition and construction of the Project as promptly as possible and operate and

maintain the System as a revenue-producing utility in good condition and in compliance with all
federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia necessary for the acquisition and construction of the Project and
the operation of the System and all approvals of issuance of the Series 2010 A Note required by
State law, with all requisite appeal periods having expired without successful appeal and the
Issuer shall supply an opinion of counsel to such effect.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer shall
perfonm, satisfy and comply with all the terms and conditions of the Loan Agreement and the Act.
Notwithstanding anything herein to the contrary, the Issuer will provide the Council with copies
of all documnents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the Council or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the System.

The Issuer shall perform an annual maintenance audit which maintenance audit
shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.19. [RESERVED]

Section 7.20. Securities Law Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it (inclading
its annual audit report, financial statements, related information and notices of changes in usage
and customer base) so that the Authority may comply with the provisions of SEC Rule 15¢2-12
(17 CFR Part 240).
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Section 7.21. Statutory Mortgage Lien. For the further protection of the
Hoiders of the Series 2010 A Note, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be valid
and binding, shall take effect immediately upon delivery of the Series 2010 A Note and shall be
junior and subordinate to the statutory mortgage lien in favor of the Holders of the Series 2010 A
Bonds.

Section 7.22. Contracts; Change Orders; Public Releases.

A. The Issuer shall, simultaneously with the delivery of the Series 2010 A
Note or immediately thereafter, enter into written contracts for the immediate acquisition or
construction of the Project.

B. The Issuer shall submit all proposed change orders to the Authority for
written approval. The Issuer shall obtain the written approval of the Authority before expending
any proceeds of the Series 2010 A Note held in “contingency” as set forth in the Schedule
attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the written
approval of the Authority before expending any proceeds of the Series 2010 A Note made
available due to bid or construction or project underruns.

C.  The Issuer shall list the funding provided by the Authority in any
press release, publication, program bulletin, sign or other public communication that references
the Project, including but not limited to any program document distributed in conjunction with
any ground breaking or dedication of the Project.

ARTICLE VIII
INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Resolution, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the Issuer
in any Qualified Investments to the fullest extent possible under applicable laws, this Resolution,
the need for such monies for the purposes set forth herein and the specific restrictions and
provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be valued at the lower of cost or then
current market value, or at the redemption price thereof if then redeemable at the option of the
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holder, including the value of accrued interest and giving effect to the amortization of discount, or
at par if such investment is held in the “Consolidated Fund.” The Commission shall sell and
reduce to cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless of
the loss on such liquidation. The Depository Bank may make any and all investments permitted
by this section through its own bond department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often
as reasonably requested by the Issuer, a summary of such funds, accounts and investment
earnings. The Issuer shall retain all such records and any additional records with respect to such
funds, accounts and investment earnings so long as any of the Serjes 2010 A Note are
Qutstanding and as long thereafter as necessary to comply with the Code and to assure the
exclusion of interest, if any, on the Series 2010 A Note from gross income for federal income tax -

purposes.

Section §.02. Certificate and Covenants as to Use of Proceeds. The Issuer
shall deliver a certificate as to use of proceeds or other similar certificate to be prepared by
nationally recognized bond counsel relating to restrictions on the use of proceeds of the Series
2010 A Note as a condition to issuance of the Sedes 2010 A Note. In addition, the Issuer
covenanis (i) to comply with the Code and all Regulations from time to time in effect and
applicable to the Series 2010 A Note as may be necessary in order to maintain the status of the
Series 2010 A Note as governmental notes; (i) that it shall not take, or permit or suffer to be
taken, any action with respect to the Issuer’s use of the proceeds of the Series 2010 A Note which
would cause any notes, the interest, if any, on which is exempt from federal income taxation
under Section 103(a) of the Code, issued by the Authority, from which the proceeds of the Series
2010 A Note are derived, to lose their status as tax-exempt notes; and (iii) to take such action, or
refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by the
Authority, to ensure compliance with the covenants and agreements set forth in this Section,
regardless of whether such actions may be contrary to any of the provisions of this
Note Legislation.

The Issuer shall annually furnish to the Awthority information with respect to the
Issuer’s use of the proceeds of the Series 2010 A Note and any additional information requested
by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an “Bvent of Default” with respect to the Series 2010 A Note:

(1)  If default occurs in the due and punctual payment of
the principal of or interest on the Series 2010 A Note; or

(2) If default occurs in the Issuer or the Issuer’s
observance of any of the covenants, agreements or conditions on
their respective parts relating to the Series 2010 A Note set forth in
this Note Legistation, any supplemental resolution or in the
Series 2010 A Note, and such default shall have continued for a
period of 30 days after the Issuer or Board, as appropriate, shall
have been given written notice of such default by the Commission,
the Depository Bank, the Registrar, the Paying Agent or any other
Paying Agent or a Holder of a Note; or

(3) If the Issuer or Board files a petition seeking
reorganization or arrangement under the federal bankruptey laws or
any other applicable law of the United States of America; or

(4)  If default occurs with respect to the Prior Resolutions
or the Series 2010 A Bonds Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner or Holder of a Note may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners or Holders including the right to require
the Issuer to perform its duties under the Act and the Note Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or charges for services rendered by
the System, (i) bring suit upon the Notes; (iv) by action at law or bill in equity require the Issuer
10 accourd as if it were the trustee of an express trust for the Registered Owners or Holders of the
Notes, and (v) by action or bill in equity enjoin any acts in violation of the Note Legislation with
respect to the Notes, or the rights of such Registered Owners.

Seetion 9.03. Appointment of Receiver. Any Registered Owner of a Note
may, by proper legal action, compel the performance of the duties of the Issuer under the Note
Legislation and the Act, including, the completion of the Project and after commmencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof. If
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there be any Event of Default with respect to such Notes, any Registered Owner of a Note shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to
obtain the appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer or the Board, with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Notes and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with
the provisions of this Note Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attomeys, enter info and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in
the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might do.

Whenever all that is due upon the Notes and interest thereon and under any
covenants of this Note Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, and all defaults under the provisions of this Note
Legislation shall have been cured and made good, possession of the System shall be surrendered
to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,
any Registered Owner of any Notes shall have the same right to secure the further appointment of
a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him
or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further orders
and decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the
name of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of
the Notes. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of
any assets of any kind or character belonging or pertaining to the System, but the authority of
suclt receiver shall be limited to the completion of the Project and the possession, operation and
maintenance of the System for the sole purpose of the protection of both the Issuer and Registered
Owners of such Notes and the curing and making good of any Event of Default with respect
thereto under the provisions of this Note Legislation, and the title to and ownership of said
System shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or
decree permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any
agsets of the System.

37
CH5332782



ARTICLE X
PAYMENT OF NOTE

Section 10.01. Payment of Series 2010 A Note. If the Issuer shall pay or
there shall otherwise be paid, to the Holders of the Series 2010 A Note, the principal of and
interest due or to become due thereon at the times and in the manner stipulated therein and in this
Note Legislation, then the pledge of revenue bonds or notes and other monies and securities
pledged under this Note Legislation and all covenants, agreements and other obligations of the
Issuer to the Registered Owners of the Series 2010 A Note shall thereupon cease, terminate and
become void and be discharged and satisfied.

ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Note Legislation. Prior o
issuance of the Series 2010 A Note, this Resolution may be amended or supplemented in any way
by the Supplemental Resolution. Following issuance of the Series 2010 A Note, no material
modification or amendment of this Resolution, or of any ordinance, resolution or order
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Series 2010 A Note shall be made without the consent in writing of the
Registered Owners of the Series 2010 A Note so affected and then Outstanding; provided, that no
change shall be made in the maturity of the Series 2010 A Note or the rate of interest thereon, or
in the principal amount thereof, or affecting the unconditional promise of the Issuer to pay such
principal and interest out of the funds herein pledged therefor without the consent of the
Registered Owner thereof. No amendment or modification shall be made that would reduce the
percentage of the principal amount of the Series 2010 A Note required for consent to the above-
permitted amendments or modifications. Notwithstanding the foregoing, this Note Legislation
may be amended without the consent of any Holder as may be necessary to assure compliance
with Section 148(f) of the Code relating to rebate requirements or ofherwise as may be necessary
to assure the excludability of interest on the Series 2010 A Note from gross income of the holders
thereof.

Section 11.02. Note Legislation Constitutes Contract. The provisions of the
Note Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Notes, and no change, variation or alteration of any kind of the provisions of the Note Legislation
shall be made in any manner, except as in this Note Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Resolution, the Supplemental Resolution or the Series 2010 A
Note.
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Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any
way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or
resolutions and or parts thereof in conflict with the provisions of this Resolution are, to the extent
of such conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent to and in the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and in
full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairman, the Secretary and members of the Governing Body and the Issuer were at
all times when any actions in connection with this Resolution occurred and are duly in office and
duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect immediately
upon adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 8th day of March, 2010.

Lt

hairm
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
the FRANKFORT PUBLIC SERVICE DISTRICT on the 8th day of March, 2010.

Dated: March 18, 2010.

A

Secretary

306370.00003
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EXHIBIT A

Loan Agreement included in note transcript as Document 3.
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FRANKFORT PUBLIC SERVICE DISTRICT

Sewer Bond Anticipation Notes, Series 2010 A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING
AS TO PRINCIPAL. AMOUNTS, DATES,
MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL. PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE SEWER
BOND ANTICIPATION NOTE, SERIES 2010 A
(WEST VIRGINIA INFRASTRUCTURE FUND),
OF THE FRANKFORT PUBLIC SERVICE
DISTRICT; APPROVING AND RATIFYING THE
LOAN AGREEMENT RELATING TO SUCH
NOTE AND THE SALE AND DELIVERY OF
SUCH NOTE TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING
A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE NOTE.

Whereas, the Board (the "Governing Body") of Frankfort Public Service
District (the "Issuer™ has duly and officially adopted and enacted a note resolution, effective
March &, 2010 (the "Note Resolution™), entitled:

RESOLUTION AUTHORIZING THE
ACQUISITION AND CONSTRUCTION OF
CERTAIN EXTENSIONS, ADDITIONS,

BETTERMENTS AND IMPROVEMENTS TO THE
PUBLIC SEWERAGE FACILITIES OF
FRANKFORT PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE FRANKFORT PUBLIC
SERVICE DISTRICT OF NOT MORE THAN
$6,537,749 IN  ORIGINAL  AGGREGATE
PRINCIPALL. AMOUNT OF SEWER BOND
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ANTICIPATION NOTE, SERIES 2010 A (WEST
VIRGINIA INFRASTRUCTURE FUND),
PROVIDING FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH NOTE; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH NOTE; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH NOTES AND
ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall
have the same meaning set forth in the Note Resolution when used herein;

WHEREAS, the Note Resolution provides for the issuance of Sewer Bond
Anticipation Note, Series 2010 A (West Virginia Infrastructure Fund), of the Issuer (the "Series
2010 A Notes"), in the aggregate principal amounis not to exceed $6,537,749, and has
authorized the execution and delivery of a loan agreement relating to the Series 2010 A Notes,
by and between the Issuer and the West Virginia Water Development Authority (the
"Authority™, on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council™), all in accordance with Chapter 16, Article 13A and Chapter 31, Article 15A. of the
West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Note Resolution
it is provided that the form of the Loan Agreement and the exact principal amounts, dates,
maturity dates, redemption provisions, interest rates, interest and principal payment dates, sale
prices and other terms of the Series 2010 A Notes should be established by a supplemental
resolution pertaining to the Series 2010 A Notes; and that other matters relating to the Series
2010 A Notes be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Series 2010 A Notes is proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan Agreement
be approved and ratified by the Issuer, that the exact principal amounts, the dates, the maturity
date, the redemption provisions, the interest rate, the interest and principal payment dates and
the sale price of the Series 2010 A Notes be fixed hereby in the manner stated herein, and that
other matters relating to the Series 2010 A Notes be herein provided for;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
FRANKFORT PUBLIC SERVICE DISTRICT, AS FOLLOWS:

Section 1.  Pursuant to the Note Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer Bond
Anticipation Note, Series 2010 A (West Virginia Infrastructure Fund), of the Issuer, originally
represented by a single note, numbered R-1, in the principal amount of $6,537,749. The Series
2010 A Notes shall be daied the date of delivery thereof, shall finally mature September 1,
2010. The Series 2010 A Notes shall bear no interest. The Series 2010 A Notes shall be
payable on September 1, 2010, at which time the entire principal amount is due. The Series
2010 A Notes shall be subject to redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if any, and otherwise in compliance
with the Loan Agreement, so long as the Authority shall be the registered owner of the Series
2010 A Notes.

Section 2.  All other provisions relating to the Series 2010 A Notes and the text
of the Series 2010 A Notes shall be in substantially the form provided in the Note Resolution.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the Authority. The price of the Series 2010 A Notes shall
be 100% of par value, there being no interest accrued thereon.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar™) for the Series
2010 A Notes under the Note Resolution and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Series 2010 A Notes, by and between the
Issuer and the Registrar, and the execution and delivery of the Registrar's Agreement by the
Chairman, and the performance of the obligations contained therein, on behalf of the Issuer, are
hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2010 A Notes under the Note Resolution.

Section 6. The Issuer does hereby appoint and designate the First Peoples

Community Federal Credit Union, Cumberland, Maryland, to serve as Depository Bank under
the Note Resolution.
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Section 7. The Chairman and the Secretary are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in connection
with the Series 2010 A Notes hereby and by the Note Resolution approved and provided for, to
the end that the Series 2010 A Notes may be delivered on or about March 18, 2010, to the
Authority pursuant to the Loan Agreement.

Section 9. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Series 2010 A Notes are in the public interest, serve a
public purpose of the Issuer and will promote the health, welfare and safety of the residents of
the Issuer,

Section 10. The Issuer does hereby ratify, approve and accept all contracts
relating to the financing, acquisition and construction of the Project.

Section 11. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Note Resolution held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such monies to be invested in such repurchase agreements or time accounts
until further directed in writing by the Issuer.

Section 12. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 8th day of March, 2010.

VN

Chairman Y L /
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Board of
Frankfort Public Service District on the 8th day of March, 2010.

Dated: March 18, 2010. .

s g (uel)

Secretary

02,18.10
306370.00003
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" IC/BAN-1
(02/10)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West
Virginia (the “Authority”), acting on behalf of the WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”) and the
governmental agency designated below (the “Governmental Agency™).

FRANKFORT PUBLIC SERVICE DISTRICT (2004S-791a)
(Governmental Agency) '

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the
Code of West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon
request of the Council to make loans to governmental agencies for the acquisition or
construction of projects by such governmental agencies, subject to such provisions and
limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency
as defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by
the statutes of the State to acquire, construct, improve, operate and maintain a project, as
defined by the Act, and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by bonds, notes or other negotiable instruments issued
by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing
or has constructed such a project at the location and as more particularly described and
set forth in the Application, as hereinafter defined (the “Project”);

- WHEREAS, the Governmental Agency has completed and filed with the
Authority an application for a loan with attachments and exhibits (the “Application”),
which Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made all findings
required by the Act and having available sufficient funds therefor, the Council has
authorized the Authority to lend the Governmental Agency the amount set forth on
Schedule X attached hereto and incorporated herein by reference, through the purchase of
the notes of the Governmental Agency with money in the Infrastructure Fund, subject to
the Governmental Agency’s satisfaction of certain legal and other requirements of the
Council’s loan program (the “Program™) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby
agree as follows:

ARTICLET
Definitions
1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility”
and “water facility” have the definitions and meanings ascribed to them in the Act.
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1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Notes, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto; provided,
however, when a Loan is made for a Project financed, in part, by the Office of
Abandoned Mine Lands, “Consulting Engineers” shall mean the West Virginia
Department of Environmental Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the
Governmental Agency through the purchase of the Notes, as hereinafter defined, pursuant
to this Loan Agreement.

1.6  “Local Act” means the resolution, ordinance or other official action
of the Governmental Agency required by Section 4.1 hereof, authorizing the issuance of
the Notes.




1.7  “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Notes are issued.

1.8  “Notes” means the notes to be issued by the Governmental Agency
pursuant to the provisions of the Local Statute to evidence the Loan and to be purchased
by the Authority, all in accordance with the provisions of this Loan Agreement.

1.9  “Project” means the project hereinabove referred to, to be
constructed, being constructed or already constructed by the Governmental Agency in
whole or in part with the net proceeds of the Notes.

1.10 “System” means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and
any improvements thereto hereafter constructed or acquired from any sources
whatsoever.

1.11  Additional terms and phrases are defined in this Loan Agreement as
they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and
acquisition of the facilities described in the Application, to be, being or having been
constructed in accordance with plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers, the Authority and Council having
found, to the extent applicable, that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan
Agreement and the Local Act, the Governmental Agency has acquired, or shall do all
things necessary to acquire, the proposed site of the Project and shall do, is doing or has
done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Governmental Agency by the Consulting
Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all
times be and remain the property of the Governmental Agency, subject to any mortgage
lien or other security interest as is provided for in the Local Statute unless a sale or
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transfer of all or a portion of said property or any interest therein is approved by the
Authority and Council.

24  The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and the Council and their duly
authorized agents and representatives shall, prior to, during and after completion of
construction and commencement of operation of the Project, have such rights of access to
the System site and System facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority and the Council with respect to the System
pursuant to the pertinent provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records
of the cost of acquiring the Project site and the costs of constructing, acquiring and
installing the Project. The Governmental Agency shall permit the Authority and the
Council, acting by and through their directors or their duly authorized agents and
representatives, to inspect all books, documents, papers and records relating to the Project
and the System at any and all reasonable times for the purpose of audit and examination,
and the Governmental Agency shall submit to the Authority and the Council such
documents and information as they may reasonably require in connection with the
construction, acquisition and installation of the Project, the operation and maintenance of
the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority
and the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement
of operation thereof or if the Project is an improvement to an existing system at any
reasonable time following commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least
equal to one hundred percent (100%) of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such contract
and shall verify or have verified such bonds prior to commencement of construction.

2.8  The Governmental Agency shall require that each of its contractors

and all subcontractors maintain, during the life of the construction contract, workers’
compensation coverage, public liability insurance, property damage insurance and
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vehicle liability insurance in amounts and on terms satisfactory to the Council and the
Authority and shall verify or have verified such insurance prior to commencement of
construction.  Until the Project facilities are completed and accepted by the
Governmental Agency, the Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder’s risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and all subcontractors, as
their interests may appear. If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or mudslide-prone areas and if
flood insurance is available at a reasonable cost, a flood insurance policy must be
obtained by the Governmental Agency on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Notes is outstanding. Prior to
commencing operation of the Project, the Governmental Agency must also obtain, and
maintain so long as any of the Notes are outstanding, business interruption insurance if
available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent
and adequate engineering services satisfactory to the Council and the Authority covering
the supervision and inspection of the development and construction of the Project, and
bearing the responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers, which have been
approved by all necessary governmental bodies. Such engineer shall certify to the
Authority, the Council and the Governmental Agency at the completion of construction
that construction is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards.
The Governmental Agency shall employ qualified operating personnel properly certified
by the State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply
with all applicable laws, rules and regulations issued by the Council, the Authority or
other State, federal or local bodies in regard to the construction of the Project and
operation, maintenance and use of the System.



ARTICLE 111

Conditions to Loan;
Issuance of Notes

3.1  The agreement of the Authority and Council to make the Loan is
subject to the Governmental Agency’s fulfillment, to the satisfaction of the Authority and
the Council, of each and all of those certain conditions precedent on or before the
delivery date for the Notes, which shall be the date established pursuant to Section 3.4
hereof. Said conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan
Agreement;

(b)  The Governmental Agency shall have authorized the issuance
of and delivery to the Authority of the Notes described in this Article Il and in Article IV
hereof;

(¢)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided
that, if the Loan will refund an interim construction financing, the Governmental Agency
must either be constructing or have constructed its Project for a cost and as otherwise
compatible with the plan of financing described in the Application;

(d)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the
construction of the Project;

(¢)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the
“PSC”) and the Council necessary for the construction of the Project and operation of the
System, with all requisite appeal periods having expired without successful appeal, and
the Authority and the Council shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the Governmental Agency, bond
counsel or special PSC counsel but must be satisfactory to the Authority and the Council,
to such effect;

(f)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Notes required by State law, and the Authority and the
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Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel
but must be satisfactory to the Authority, to such effect;

(g)  The net proceeds of the Notes, together with all moneys on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of
construction and acquisition of the Project as set forth in the Application, and the
Authority shall have received evidence satisfactory to the Authority of such irrevocably
committed funds.

3.2 Subject to the terms and provisions of this Loan Agreement, the
rules and regulations promulgated by the Authority, the Council or any other appropriate
State agency and any applicable rules, regulations and procedures promulgated from time
to time by the federal government, it is hereby agreed that the Authority shall make the
Loan to the Governmental Agency and the Governmental Agency shall accept the Loan
from the Authority, and in furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the Loan by purchasing the Notes
in the principal amount and at the price set forth in Schedule X hereto. The Notes shall
have such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner
hereinafter provided in this Loan Agreement.

3.4  The Notes shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior
to the date designated; provided, however, that if the Authority is unable to accept
delivery on the date designated, the Notes shall be delivered to the Authority on a date as
close as possible to the designated date and mutually agreeable to the Authority, the
Council and the Governmental Agency. The date of delivery so designated or agreed
upon is hereinafter referred to as the “Date of Loan Closing.” Notwithstanding the
foregoing, the Date of Loan Closing shall in no event occur more than ninety (90) days
after the date of execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges that it is
one of several governmental agencies which have applied to the Council for loans to
finance projects and that the obligation of the Authority to make any such loan is subject
to the Council’s authorization and the Governmental Agency’s fulfilling all of the terms
and conditions of this Loan Agreement on or prior to the Date of Loan Closing. The
Governmental Agency specifically recognizes that the Authority will not purchase the
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Notes unless and until sufficient funds are available in the Infrastructure Fund to
purchase all the Notes and that, prior to execution of this Loan Agreement, the Authority
may commit to and purchase the notes and/or revenue bonds of other governmental
agencies for which it has sufficient funds available.

3.6 The Governmental Agency shall prepay the Notes from the proceeds
of any permanent financing it obtains for the Project.




ARTICLE IV

Notes; Security for Loan;
Repayment of L.oan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Notes pursuant to an
official action of the Governmental Agency in-accordance with the Local Statute, which
shall, as enacted or adopted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  The Governmental Agency hereby pledges the following sources of
funds as security for the Notes:

(1) Proceeds of any grants (other than Infrastructure Fund grants)
received by the Governmental Agency for the System, and

(ii)  Proceeds of any revenue bonds, refunding bonds, bond
anticipation notes or other obligations of the Governmental Agency, issued subsequent to
the issuance of the Notes.

In the event any grants (other than Infrastructure Fund grants) are received
by the Governmental Agency, or any revenue bonds, refunding bonds, bond anticipation
notes or other obligations of the Governmental Agency are issued, the Governmental
Agency shall pay the entire outstanding principal of and interest, if any, accrued to the
maturity date of the Notes, from such sources.

(b) The Governmental Agency hereby covenants substantially as
follows:

(i)  That the Governmental Agency shall complete or has
completed the Project and will operate and maintain the System in good condition;

(i)  That the Governmental Agency recognizes that the Authority
may by proper legal action compel the performance of the duties of the Governmental
Agency under the Local Act, and shall also have, in the event of a default in the payment
of principal of and interest, if any, on the Notes, the right to obtain the appointment of a
receiver to administer the System or construction of the Project, or both, as provided by
law;



(i) That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with
the System;

(iv) That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority
and the Council, which report shall include a statement that notes whether the results of
tests disclosed instances of noncompliance that are required to be reported under
government auditing standards and, if they are, describes the instances of noncompliance
and the audited financial statements shall include a statement that notes whether the
Governmental Agency’s revenues are adequate to meet its operation and maintenance
expenses and debt service requirements;

(v) That for wastewater systems, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, prospective users of the
System shall be required to connect thereto;

(vi) That the proceeds of the Notes must be deposited in a notes
project fund, which, except as otherwise agreed to in writing by the Authority, shall be
held separate and apart from all other funds of the Governmental Agency and on which
the owners of the Notes shall have a lien until such proceeds are applied to the payment
of the costs of the Project or to the payment of bond anticipation notes or other interim
financing of such Governmental Agency, the proceeds of which were used to finance the
costs of the Project;

(vii) That, as long as the Authority is the owner of any of the
Notes, the Governmental Agency may not redeem any Notes without the written consent
of the Authority and the Council and otherwise in compliance with this Loan Agreement;

(viii) That, unless it qualifies for an exception to the provisions of
Section 148 of the Internal Revenue Code of 1986, as amended, (the “Code”), which
exception shall be set forth in an opinion of bond counsel, or, at the option of the
Authority, the loan is not tax-exempt, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under
the Code, a certificate with respect to its rebate calculations or to the effect that no rebate
is payable, and, at any time, any additional information requested by the Authority;

(ix) That the Governmental Agency shall take any and all action,

or shall refrain from taking any action regarding the use of the proceeds of the Notes, as
shall be deemed necessary by the Authority to maintain the exclusion from gross income
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for federal income tax purposes of interest on the State’s general obligation bonds issued
to provide moneys for the Infrastructure Fund, or any bonds secured by the Notes;

(x)  That the Governmental Agency shall furnish to the Authority
such information with respect to earnings on all funds constituting “gross proceeds” of
the Notes (as that term is defined in the Code) from time to time as the Authority may
request, and

(xi) That the Governmental Agency shall not issue any bonds, notes
or other obligations payable from the revenues of the System unless it has received the
written consent of the Authority and the Council.

The Governmental Agency hereby represents and warrants that the Local
Act has been or shall be duly adopted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of the Notes shall be approved
without qualification by recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit A.

4.2 The principal of and interest, if any, on the Loan shall be repaid by
the Governmental Agency on the days and in the years as provided in Schedule X and
Schedule Y attached hereto.

4.3  The Loan shall bear interest, if any, from the dates and at the rate or
rates per annum set forth on Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Notes exceed any statutory limitation with regard thereto.

44  The Notes shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Notes may
be issued in one or more series, as reflected by Schedule X hereto.
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ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees
to comply with all of the terms, conditions and requirements of this Loan Agreement and
the Local Act.

5.2 In the event the Governmental Agency defaults in any payment to
the Authority, the amount of such default shall bear interest at the annual rate of 3% on
the installment of the Loan next due, from the date of the default until the date of the
payment thereof, unless waived by the Authority.

5.3  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental
Agency, the Authority may exercise any or all of the rights and powers granted under the
Act and State law, including without limitation the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the
costs of the Project was at the time, and now is, true, correct and complete, and such
mformation does not omit any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading. Prior to the
Authority’s making the Loan and receiving the Notes, the Authority and the Council shall
have the right to cancel all or any of their obligations under this Loan Agreement if (a)
any representation made to the Authority and the Council by the Governmental Agency
in connection with the Loan shall be incorrect or incomplete in any material respect or (b)
the Governmental Agency has violated any commitment made by it in its Application or
in any supporting documentation or has violated any of the terms of this Loan
Agreement.
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6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Code, if applicable, and will take all steps
necessary to make any such rebates. In the event the Governmental Agency fails to make
any such rebates as required, then the Governmental Agency shall pay any and all
penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal mcome tax
purposes of interest on the Notes.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its
sole discretion, cause the rebate calculations prepared by or on behalf of the
Governmental Agency to be monitored or cause the rebate calculations for the
Governmental Agency to be prepared, in either case at the expense of the Governmental
Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and
the Council prior written notice of the issuance by it of any other obligations to be used to

pay costs of the Project, payable from the revenues of the System or from any grants for
the Project or otherwise related to the Project or the System.

ARTICLE VI

Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Loan
and additional covenants and agreements of the Governmental Agency may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect
as if contained in the text of this Loan Agreement.

7.2  The Authority shall take all actions required by the Council in
making and enforcing this Loan Agreement and the provisions of the Note.

7.3 If any provision of this Loan Agreement shall for any reason be held
to be invalid or unenforceable, the invalidity or unenforceability of such provision shall
not affect any of the remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or unenforceable provision
had not been contained herein.

7.4  This Loan Agreement may be executed in one or more counterparts,

any of which shall be regarded for all purposes as an original and all of which constitute
but one and the same instrument. Each party agrees that it will execute any and all
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documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this L.oan Agreement.

7.5 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions,
nor shall a waiver of any breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.6 This Loan Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement, notwithstanding
the date hereof, the Governmental Agency specifically recognizes that it is hereby
agreeing to sell its Notes to the Authority and that such obligation may be specifically
enforced or subject to a similar equitable remedy by the Authority.

7.8 . This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof
by the Authority or such later date as is agreed to in writing
by the Council if the Governmental Agency has failed to
deliver the Notes to the Authority;

(1)  terminatton by the Authority and the Council pursuant to
Section 6.1 hereof; or

(1i1) payment in full of the principal of and interest, if any, on the

Loan and of any fees and charges owed by the Governmental
Agency to the Authority, acting on behalf of the Council.

14




IN WITNESS WHEREQF, the parties hereto have caused this Loan
Agreement to be executed by their respective duly authorized officers as of the date
executed below by the Authority.

FRANKFORT PUBLIC SERVICE DISTRICT

o (.Sj.EAL) ) ig C}ép W
lutl)

Attest: - Date: March 18, 2010

e

By 4
Its:. Secretary

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
(SEAL) By: s

Its: Dll‘W
Attest: Date: March 18, 2010

By: @ﬁl}(@Q Q. &UWWJNQ?

Its: Secretary-Treasurer

{C1690468.1}

15



EXHIBIT A

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

180 Association Drive

Charleston, West Virginia 25311

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the “Governmental

Agency’), a

We have examined a certified copy of proceedings and other papers
relating to the authorization of (i) a loan agreement dated , , including all
schedules and exhibits attached thereto (the “Loan Agreement”), between the
Governmental Agency and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), and (ii) the issue of a series of notes of the Governmental

Agency, dated , (the “Notes”), to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Notes are issued in the
principal amount of $ , in the form of one note, fully registered as to principal to the
Authority, with no interest, and the entire outstanding principal of the Notes shall be
payable on . , as set forth in Schedule Y incorporated in and made a part
of the Notes.

The Notes are issued for the purposes of (1)
, and (ii) paying certain issuance and other costs in

connection therewith.

We  have also examined the  applicable provisions of
of the Code of West Virginia, 1931, as amended (the “Local
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Statute”), and the note duly adopted or enacted by the Governmental Agency on

(the “Local Act”), pursuant to and under which Local Statute and Local Act the
Notes are authorized and issued, and the Loan Agreement that has been undertaken. The
Notes are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act and the Loan
Agreement.

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of
the Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to construct
and acquire the Project and to operate and maintain the System, to adopt or enact the
Local Act and to issue and sell the Notes, all under the Local Statute and other applicable
provisions of law.

4, The Local Act and all other necessary orders and resolutions have
been legally and effectively adopted or enacted by the Governmental Agency and
constitute valid and binding obligations of the Governmental Agency, enforceable against
the Governmental Agency in accordance with their terms. The Local Act contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the
Loan Agreement.

5. The Notes have been duly authorized, issued, executed and delivered
by the Governmental Agency to the Authority and are valid and legally enforceable
special obligations of the Governmental Agency, payable from and secured by a first lien
on the proceeds of any grants received by the Governmental Agency for the System,
proceeds of any revenue bonds, refunding bonds, bond anticipation notes or other
obligations of the Governmental Agency, issued subsequent to the issuance of the Notes,
all in accordance with the terms of the Notes and the Local Act.

17



6. [If required, the Notes are, by statute, exempt ,
and under existing statutes and court decisions of the United States of America, as
presently written and applied, the interest on the Notes is excludable from the gross
income of the recipients thereof for federal income tax purposes.]

No opinion is given herein as to the effect upon enforceability of the Notes
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Note numbered R-1, and in
our opinion the form of said Note and its execution and authentication are regular and
proper.

Very truly yours,

18




SCHEDULE X

DESCRIPTION OF NOTES

Principal Amount of Notes $6,537,749
Purchase Price of Notes  $6,537,749

The Notes shall bear no interest. The principal of the Notes shall be
payable in full on September 1, 2010.

The Governmental Agency shall submit its payments to the Commission
which will make payment to the Authority at such address as is given to the Commission
in writing by the Authority.

The Notes are fully registered in the name of the Authority as to principal
and the Notes shall grant the Authority a first lien on the proceeds of any grants for the
System, and/or proceeds of any revenue bonds, refunding bonds, bond anticipation notes
or other obligations of the Governmental Agency, issued subsequent to the issuance of
the Notes.

The Governmental Agency may prepay the Notes in part or in whole at any
time at the price of par but only with the Council’s written consent. The Governmental
Agency shall prepay the Notes from the proceeds of any permanent financing it obtains
for the Project. The Governmental Agency shall request approval from the Authority and
Council in writing of any proposed debt which will be issued by the Governmental
Agency, which written request must be filed at least 60 days prior to the intended date of
issuance.
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Writer’s Contact Information

STEPTOE Chase Tower, Eighth Floor
& P.O. Box 1588 {304)353-8196 — Telephone
(304} 353-8180 ~ Facsimile
OHNS ON Charleston, WY 25326-1588 John.stump@steptoe-johnson.com
LG {304) 353-8000 (304} 353-8180 Fax :

ATTORNEYS AT LAW www.steptoe-johnson.com

February 24, 2010

O35
VA M

Via Hand Delivery

Y 3
00
i

5 3040 5,4
FAH

6
952 Hd 929340,

Sandra Squire, Executive Secretary
Public Service Commission of West Virginia

201 Brooks Street
Charleston, West Virginia 25323

Re: Case No.: 08-2005-PSD-CN {Reopened)
FRANKFORT PUBLIC SERVICE DISTRICT
Application for a certificate of convenience and
necessity to construct to construct a sewage
treatment system to serve portions of northern
Mineral County including the communities of
Fort Ashby, Patterson Creek, Lakewood, and

Plum Run Road.

UAAED3Y

Dear Ms. Squire:
Enclosed herein for filing on behalf of the Frankfort Public Service District,

please find an affidavit by the District’s certified public accountant.

Please file the enclosed affidavit and distribute the additional copies to the

appropriate parties at the Commission. Additionally, I ask that you date stamp the file copy
provided and return it with our messenger. Thank you in advance for your attention to this

matter, and should you have any questions please contact me at (304) 353-8196.

Best Regards,

John C. Stump
(W. V. State Bar No. 6385)

Enclosures

306370.00003

%= TERRALEX

T AV Pt Rebepreiar v Fons

West Virginia * Chio ¢ Kentucky



PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

Case No.: 08-2005-PSD-CN (Reopened)
FRANKFORT PUBLIC SERVICE DISTRICT

Applicadon for a cerrificare of convenience and
necessity [0 COnSUNCT a SEWAgE Irearment
system 10 serve pordons of northern Mineral
County including the communifies of Fort
Ashby, Paterson Creek, Lakewood, and Plum
Run Road.

STATE OF WEST-VIRGINIA MARMLAND
COUNTY OF Mieggny, TO-WIT:

AFFIDAVIT

I, Timothy Michaels, CPA, after making an oath of affirmation to tell the tuth, say
that, I have reviewed the Commission Order entered July 14, 2009 and Commission Order
entered February 8, 2010 of the Public Service Comumission of West Virginia in Case No. 08~
2005-PSD-CN which approved the funding of (2) an EDA grant of $1,500,000, (b) an EPA. grant
of $933,500, (c) an LIDC grant of $2,000,000, (d) an IIDC loan of up to $7,249,751 at 0% interest
for 38 years and (¢) TIF of up to $6,537,749 for a total cost of $18,221,000, and based upon all
the information that has been provided to me to date, I am of the opinion that the rates and
charges for the District (i) are not affected by the revised funding which includes (a) an EDA
grant of $1,500,000, (b) an EPA grant of $933,500, (¢} a0 DDC grant of $2,000,000, (d) an IIDC
Joan of up to $7,249,751 a1 0% interest for 38 years and (e) an LJDC Bond Anricipation Note in
the amount of $6,537,749 at 0% interest for 6 months; and (i) will be sufficient o provide
revenues which, together with other revenues of the System, will allow me 1o provide the CPA
certification required for the issuance of the loans. )

This Affdavit is executed on the Zz " day of Filee 7,, 2010.
Timothy Mickdels, CP

Taken, subscribed and sworn 1o before me this a3 day ofE}gm_MT, 2010,

My commission expires 9\‘“\\, W13

[SEAL] , - 7 \Notary Public
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA.
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 8" day of February, 2010.

CASE NO. 08-2005-PSD-CN (REOPENED)

FRANKFORT PUBLIC SERVICE DISTRICT,
a public utility, Keyser, Mineral County.
Application for a certificate of convenience and necessity
to construct a seWage freatment system to serve portions
of northern Mineral County including the communities
of Fort Ashby, Patterson Creek, Lakewood, and Plum Run Road.

COMMISSION ORDER

The Commission reopens this matter, approves revised financing and grants additional
rates.

BACKGROUND

On November 20, 2008, Frankfort Public Service District (“Frankfort™) applied for a
certificate of convenience and necessity (“Certificate”) to construct a sewage treatment system
to serve portions of northern Mineral County in the vicinity of Fort Ashby. The project
includes construction of three new interceptors and a treatment plant capable of processing
0.6 million gallons of wastewater per day (“MGD”). The West Virginia Infrastructure and
Jobs Development Council (“ITDC”) has approved the application. See, Application and
January 15, 2009 filing. Frankfort also serves a separate group of customers in the Wiley
Ford area of Mineral County that are unaffected by the proposed construction project. June
11, 2009 Exceptions.

Frankfort anticipated a project cost of $18,221,000 and planned to finance construction
with $9,249,751 in funding from the American Recovery and Reinvestment Act of 2009
(“Stirnulus™), an Economic Development Act (“EDA”) grant 0£ $1,500,000, 2 $933,500 grant
from the U.S. Environmental Protection Agency (“EPA™) and either an IJDC loan of
$5,532,800 along with $1,004,949 in tax increment financing (“TIF”) or alternatively an IIDC
loan of $4,085,000 and TIF 0f $2,452,749. Frankfort requested that the Commission approve
an across the board rate increase of approximately 10.1% along with a rate increase of
115.2% for project customers on completion. Id.

Public Service Commission
of West Virginia
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On February 14, 2009, Frankfort published a revised notice of its proposal, including
a rate increase, in a newspaper of general circulation in Mineral County. February 27, 2009
Affidavit of Publication. It also certified that it sent notice of a sewer rate increase to all
customers. See, May 14, 2009 filing.

On May 26, 2009, Staff filed a memorandum recommending that the Commission
approve the Certificate and increased rates for both Fort Ashby and Wiley Ford customers.
Staff divided its rate proposal into an across-the-board increase for all sewer customers of
approximately 10.1% and a further rate increase for all sewer customers of 114.5% on project
completion, Staff also recommended that the Commission approve project financing and
require approval for any changes to the project plans, scope or financing that affected rates.

Staff subsequently revised its rate recommendation and suggested that the Commission
approve a tariff similar to one Frankfort proposed, but recommended a rate increase on
completion of construction of 117% on customers in the Fort Ashby area. July 2, 2009 Staff

Memorandum.

The Commission approved the Certificate application to extend sewer service in
Mineral County and proposed project funding, including $9,249,751 of Stimulus funding.
The Commission directed Frankfort to obtain Commission approval before commencing
construction if the scope, plans or financing for the project changed. July 14, 2009
Commission Order.

On October 23, 2009, Frankfort requested that the Commission reopen this matter to
revise the project funding package approved in the July 14, 2009 Commission Order because
Frankfort did not obtain the anticipated Stimulus funding. The revised funding package
includes an 1IJDC grant of $2,000,000, an IJDC loan of §7,249,751, a US EPA grant of
$933,500, a US EDA grant of $1,500,000 and TIF funding of $6,537,749. Frankfort also
requested additional rates to meet the increased loan service associated with the proposed
funding revisions. Specifically, Frankfort proposed three separate rates including existing
rates applicable to its Wiley Ford customers, retaining post-construction rates approved by
the Commission in its July 14, 2009 Order for existing Fort Ashby area customers and the rate
published by Frankfort in the February 14, 2009 public notice for new service areas
connected by this project. Frankfort also noted that the rates it published in the February 14,
2009 public notice did not generate any public protest.

On December 15, 2009, Staff filed a memorandum recommending that the
Commission approve the revised funding package Frankfort requested.  Staff also
recommended increased rates due to the financing changes, but suggested that the
Comumission adopt one post-construction rate for all Fort-Ashby area customers, instead of
separate rates for new and existing customers in that service area. Staff recommended no
additional rates for former Wiley Ford customers. The Staff rate recommendation will

Public Service Commission
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provide an additional 9.89% beyond the post-construction rates approved in the July 14,2009
Commission Order.

On January 29, 2010, Frankfort filed a bid tabulation and urged the Commission to
approve its reopening request.

DISCUSSION

In light of the failed bid by Frankfort to obtain Stimulus funding, it is reasonable to
approve its request to reopen this matter and adjust the funding package. The Commission
will approve the proposed revision to replace Stimulus funding with an increased IJDC loan
of $7,249,751 on terms identical to those approved in the July 14, 2009 Commission Order
and increased TIF funding of $6,537,749. W.Va. Code §16-13A-24, 25,

The Commission also approves the revised post-project rates Frankfort requested for
new customers as more fully set forth in Attachment A to this Order. The rates set forth in
Attachment A of this Order are granted in lieu of the post-project rates approved as
Attachment B to the July 14, 2009 Commission Order. The Commission notes that it directed
Frankfort to file for a rate review one year after completion of construction, a provision
Frankfort reiterated in its reopening request. The Comumission takes that directive seriously
and in light of that mandate, concludes that three separate rates are areasonable temporary rate
design. The Commission fully expects to replace that rate design with unified rates after the
rate review. The Commission will also replace portions of the new schedule of the tariff
Frankfort proposed with comparable provisions approved for existing customers in the Fort
Ashby area.

The filing notice published by Frankfort on February 14, 2009, notified the public of
rates that the Commission has approved for new Fort Ashby customers by this Order.
Therefore, the Commission concludes that further publication is unnecessary in this matter.
The remainder of the July 14, 2009 Commission Order remains in full force and effect.

FINDINGS OF FACT

1. Frankfort requested that the Commission reopen this matter to approve a revised
funding package increasing the amount of its IJDC loan and increased TIF funding.
Frankfort also requested increased rates to offset the increased loan service associated with
its revisions. October 23, 2009 Request to Reopen.

2. Prankfort previously published notice of the rates proposed in this matter once in
a qualified newspaper in Mineral County advising the public of the filing and a thirty-day
protest period. It also provided notice of a rate increase to customers individually through its
billing. February 27, 2009 Affidavit of Publication and May 14, 2009 filing,

Public Service Commission
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3. No one has protested the proposed project in response to the notice Frankfort
provided. See, Case file generally.

4, Staffrecommended that the Commission reopen this matter to approve the financing
changes Frankfort requested. Staff also recommended additional post-project rates for all
Frankfort customers in the Fort Ashby area generating approximately 9.89% beyond those
approved by the Commission in its July 14, 2009 Commission Order. December 15, 2009

Staff Memorandum.

CONCLUSIONS OF LAW

1. Public convenience and necessity continue to require the proposed project as
described in the application. W.Va. Code §24-2-11.

2. The revised financing for the project is reasonable and should be approved.

3. Ifthe scope, plans or financing for the project change further, Frankfort must obtain
prior Commission approval before commencing construction. Changes in project costs do not
require separate approval if those changes do not affect rates and Frankfort submits an
affidavit from a certified public accountant attesting to this effect.

4, The revised rates Frankfort proposed for new Fort Ashby area customers reflected
in Attachment A are necessary and sufficient to provide Frankfort a positive cash flow.

ORDER
IT IS THEREFORE ORDERED that this matter is reopened.

IT IS FURTHER ORDERED that the Commission approves the revised funding
package including an EDA grant of $1,500,000, an EPA grant of $933,500, an IIDC grant of
$2.,000,000, an IJDC loan of up to $7,249,751 at 0% interest for 38 years and TIF of up to
$6,537,749 in lieu of the original funding package.

IT IS FURTHER ORDERED that if the scope, plans or financing for the project
change, Frankfort must obtain prior Commission approval before commencing construction.
Changes in project cost do not require separate approval if those changes do not affect rates
and Frankfort submits an affidavit from a certified public accountant attesting to that effect.

IT IS FURTHER ORDERED that the additional rate increase Frankfort proposed is
approved for new Fort Ashby area customers for service rendered after project completion.
The full changes appear in the tariff sheets attached as Attachment A to this Order. The rates
set forth in Attachment A of this Order are granted in lieu of the post-project rates approved
as Attachment B to the July 14, 2009 Commission Order.
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IT IS FURTHER ORDERED that within thirty days after project completion, Frankfort
shall file an original and six copies of a revised tariff setting forth the final rates and charges
reflected in Attachment A to this Order.

IT IS FURTHER ORDERED that further hearing or notice in this matter is waived.

IT IS FURTHER ORDERED that the remaining terms of the July 14, 2009
Commission Order, including the provision regarding rate review, are unaffected and remain
in full force and effect.

IT IS FURTHER ORDERED that on entry of this Order, this case shall be removed
from the Commission docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of this Order
on all parties of record by United States Mail, and on Staff by hand delivery.

A CErae Copy, Teslar ‘ g 2 +

Sundrs Sguire
BExecutive Seovetnry

MIM/ldd
082005cd. wpd
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Attachment A

Sheet 1 of 6
FRANKFORT PUBLIC SERVICE DISTRICT - Sewer
CASE NO. 08-2005-PSD-CN
APPROVED POST-CONSTRUCTION TARIFF
(Schedule 1) '
APPLICABILITY
Applicable within the Wiley Ford territory served.
AVAILABILITY _
Available for general domestic, commercial, industrial and sale for resale sewer
service.
RATES (customers with metered water supply)
First 3,000 gallons of water used per month ~ $8.68 per 1,000 gallons

All Over 3,000 gallons of water used per month ~ $7.91 per 1,000 gallons

MINIMUM CHARGE
No bill will be rendered for less than $26.04 which is the equivalent of 3,000

gallons of usage.

FLAT RATE CHARGE (customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $37.90 per month.

DELAYED PAYMENT PENALTY
The above schedule is net, On all current amounts not paid in full when due,
ten percent will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for each bill
where it is appropriate.

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES
Whenever water service has been disconnected for non-payment of sewer bills
in conjunction with a water service termination agreement with Wiley Ford
Water Cornpany, or in the event the delinquent sewer bill is collected by the
water company, no disconnection or administrative fee is required.

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service
termination agreement with Wiley Ford Water Company, is reconnected, a
reconnection fee of $35.00 shall be charged.



Attachment A
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RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up to
a maximum of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

SECURITY DEPOSIT
All new applicants for service shall deposit the greater of a sum equal to two
twelfths of the average annual usage of the applicant's specific customer class
or fifty dollars.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to

serve an applicant:

A tap fee of $50 will be charged to customers applying for service before
construction is completed adjacent to the customer's premises in connection
with a certificate proceeding before the Commission. This pre-construction tap
fee will be invalid after the completion of construction adjacent to the
applicant's premises that is associated with a certificate proceeding.

A tap fee of $300 will be charged to customers applying for service outside of
a certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT
$5.64 per 1,000 gallons is to be used when the bill reflects unusual consuraption
which can be attributed to eligible leakage on customer's side of the meter.
This rate shall be applied to all such consumption above the customer's

historical average usage.
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FRANKFORT PUBLIC SERVICE DISTRICT-SEWER
CASE NO 08-2005-PSD-CN
APPROVED POST-CONSTRUCTION TARIFF
(Schedule 2)
APPLICABILITY
Applicable within the territory previously served by Fort Ashby.
AVAILABILITY
Available for general domestic, commercial and industrial service.
(I RATES
First 3,000 gallons used per month $12.04 per 1,000 gallons
Next 3,000 gallons used per month $9.63 per 1,000 gallons
Next 4,000 gallons used per month $ 8.67 per 1,000 gallons
Next 10,000 gallons used per month $ 6.28 per 1,000 gallons

All Over 20,000 gallons of water used per month $ 4.83 per 1,000 gallons

(1) MINIMUM CHARGE
No bill will be rendered for less than $36.12 per month, which is the

equivalent of 3,000 gallons of usage with a 5/8 inch meter.

(N) FLAT RATE CHARGE (customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $50.57 per month.

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES
Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with Frankfort Public Service
District Water Division a disconnection fee of $10.00 shall be charged: or in the event
the delinquent sewer bill is collected by the Frankfort Public Service District Water
Division, an administrative fee of $10.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service
termination agreement with the Frankfort Public Service District Water Division, is
reconnected, a reconnection fee of $10.00 shall be charged.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up to a

maximum of $25.00 will be imposed upon any customer whose check for payment of
charges is returned by the bank due to insufficient funds.

SECURITY DEPOSIT
All new applicants for service shall deposit the greater of a sum equal to two twelfths

of the average annual usage of the applicant's specific customer class or fifty dollars.
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DELAYED PAYMENT PENALTY
The above schedule is net. On all current amounts not paid in full when due, ten
percent will be added to the net current amount unpaid. This delayed payment penalty
is not interest and is to be collected only once for each bill where it is appropriate.

TAP FEE :
The following charge is to be made whenever the utility installs a new tap to serve

an applicant:

A tap fee of $250.00 will be charged to customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.

() LEAK ADJUSTMENT
$3.36 per 1,000 gallons is to be used when the bill reflects unusual consumption which
can be attributed to eligible leakage on customer's side of the meter. This rate shall be
applied to all such consumption above the customer's historical average usage.

(I) Indicates Increase
(N) Indicates New
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FRANKFORT PUBLIC SERVICE DISTRICT - Sewer
CASE NO. 08-2005-PSD-CN
APPROVED POST-CONSTRUCTION TARIFE
(Schedule 3)

(N) APPLICABILITY
Applicable to new service areas developed through construction of the Regional Sewer

Project.

(N) AVAILABILITY
Available for general, commercial and industrial service.

(N) METERED RATES
First 2,000 gallons Used Per Month $ 14.00 per 1,000 gallons
Above 2,000 gallons Used Per Month $ 10.00 per 1,000 gallons

(N) MINIMUM CHARGE
No bill shall be rendered for less than the following amount:

$28.00

(N) FLAT RATE CHARGE (customers with unmetered service)
Equivalent of 4,500 gallons of water usage, $53.00 per month.

(N) MASTER METER
Customers having master meters serving multiple residential or commercial units shall

be issued a bill equal to the greater of the minimum monthly bill of $28.00 multiplied
by the number of individual units or the amount of sewer service to be charged based

on metered water usage.

(N) DISCONNECT/RECONNECT/ADMINISTRATIVE FEES
Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with Frankfort Public Service
District Water Division, a disconnection fee of $10.00 shall be charged; or in the event
the delinquent sewer bill is collected by the Frankfort Public Service District Water
Division, an administrative fee of $10.00 shall be charged. Whenever water service,
which has been previously disconnected or otherwise withheld for non-payment of a
sewer bill in conjunction with a water service termination agreement with the Frankfort
Public Service District Water Division is reconnected, a reconnection fee of $10.00

shall be charged.

(N) RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up to a

maximum of $25.00 will be imposed upon any customer whose check for payment of charges
is returned by the bank due to insufficient funds.
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(N) SECURITY DEPOSIT
All new applicants for service shall deposit the greater of a sum equal to two twelfths
of the average annual usage of the applicant's specific customer class or fifty dollars.

(N) DELAYED PAYMENT PENALTY
The above schedule is net. On all current amounts not paid in full when due, ten

percent will be added to the net current amount unpaid. This delayed payment penalty
is not interest and is to be collected only once for each bill where it is appropriate.

(N) TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve an

applicant:

A tap fee of $250.00 will be charged to customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.

(N) LEAK ADJUSTMENT
$3.36 per 1,000 gallons is to be used when the bill reflects unusual consumption which
can be attributed to eligible leakage on customer's side of the meter. This rate shall be
applied to all such consumption above the customer's historical average usage.

(N) Indicates New
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PUBLIC SERVICE COMMISSION '
OF WEST VIRGINIA

CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in fhe
City of Charleston on the 14" day of July, 2009.

CASE NO. 08-2005-PSD-CN

FRANKFORT PUBLIC SERVICE DISTRICT,
a public utility, Keyser, Mineral County.
Application for a certificate of convenience and necessity
to construct a sewage treatment system to serve portions
of northern Mineral County including the communities
of Fort Ashby, Patterson Creek, Lakewood, and Plum Run Road.

COMMISSION ORDER

The Commission grants the application for a certificate of convenience and necessity
(“Certificate”) and grants increased rates.

BACKGROUND

On November 20, 2008, Frankfort Public Service District (“Frankfort”) applied for a
Certificate to construct a sewage treatment system to serve portions of northern Mineral
County including the communities of Fort Ashby, Patterson Creek, Lakewood, and Plum Run
Road. The project includes the construction of three new interceptors and 4 treatment plant
capable of processing 0.6 million gallons of wastewater perday (“MGD”). The West Virginia
Infrastructure and Jobs Development Council (“IJDC”) has approved the application, which
has a statutory deadline of August 12, 2009. See, Application, January 15, 2009 filing and
May 12,2009 Commission Order. Frankfort also serves a separate group of customers in the
Wiley Ford area of Mineral County that is unaffected by the proposed construction project.
See, June 11, 2009 Exceptions. -

- Frankfort anticipates a project cost of $18,221,000 and plans to finance construction

with $9,249,751 in funding from the American Recovery and Reinvestment Act of 2009
(“Stimulus™), an Economic Development Act (“EDA”) grant 0f $1,500,000, 2 $933,500 grant
from the U.S. Environmental Protection Agency (“EPA”) and either an IJDC loan of
©$5,532,800 along with $1,004,949 in tax increment financing (“TIF”) or alternativelyan IJDC
loan of $4,085,000 and TIF of $2,452,749. Frankfort requested that the Commission approve
an across the board rate increase of approximately 10.1% along with a rate increase of
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115.2% for project customers on completion. A 115.2% rate increase qualifies Frankfort for
100% Stimulus loan forgiveness. Frankfort also proposed an alternative financing package
congisting of a smaller JDC loan and larger TIF. See, June 11, 2009 Exceptions.

The Commission referred this proceeding to the Division of Administrative Law
Judges (“ALJ”) for a recommended decision on or before April 6,2009. The Commission
subsequently extended that deadline to June 30, 2009. See, December 4, 2008 and May 12,
2009 Commission Orders.

Commission Staff (“Staff”) filed an initial memorandum listing numerous deficiencies
in the initial filing and requesting documents to facilitate its review of the project. See,
December 19, 2008 Staff Memorandum and Data Request. Staff supplemented its document
request on April 17, 2009. See, Further Initial Staff Memorandum.

_ Frankfort filed several documents responding to the Staff Data Request on January 15,
2009. Frankfort produced commitment letters for its financing package and some of the
permits required for the project. See, January 15, 2009 filing.

On February 14, 2009, Frankfort published a revised notice of its proposal, including
a rate increase, in a newspaper of general circulation in Mineral County. See, February 27,
2009 Affidavit of Publication.

Frankfort supplemented its filings with copies of service agreements for several
residential complexes including Sherwood Acres Subdivision, Whiteacre Trailer Park,
Graceland Subdivision, Hunt Club Subdivision & Commercial Complex, Moreland Trailer
Park and Lakewood Subdivision. Frankfort also filed flooding information regarding the
proposed treatment plant. See, April 23, 2000 filing.

On‘May 6, 2009, Frankfort filed a letter demonstrating project eligibility for
$9,249,751 of Stimulus funding.

It subsequently certified that it sent notice of a sewer rate increase to all customers.
- See, May 14, 2009 filing.

On May 26, 2009, Staff filed a final memorandum recommending that the Commission
approve the Certificate including construction and operation of three interceptors, a 0.6 MGD
treatment plant located in northern Mineral County and increased rates for both Fort Ashby
and Wiley Ford customers. Staff divided its rate proposal into an across-the-board increase
for all sewer customers of approximately 10.1% and a further rate increase for all sewer
customers of 114.5% on project completion. The rate proposal covers the proposed financing
and provides for a replacement reserve. Staff recommended that the Commission approve
project financing including receipt of $9,249,751 in Stimulus funding, a $933,500 grant from
the EPA, a $1,500,000 EDA grant, a $6,537,749 IJDC loan at 0% interest over 38 years. Staff
also recommended a series of conditions including that Frankfort (1) obtain and file all
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outstanding permits, (2) promptly file a certified bid tabulation for each contract, (3} notify
the Commission after the substantial completion inspection, (4) perform a full inflow and
infiltration (“I&I”) study and develop plans to correct any I&I found by that study and (5)
require Commission approval for any changes to the project plans, scope or financing that
affects rates. See, Final Staff Memorandum.

On May 29, 2009, the ALJ issued a Procedural Order directing Frankfort to publish
notice of the Staff proposed rates because the May 26, 2009 Staff recommendation affected
all Frankfort sewer customers. The attached notice also included an additional protest period
for the Staff recommended rates.

Frankfort filed Exceptions objecting to the directive to publish notice of the Staff

recommended rates and to those proposed rates. It proposed that the Commission instead

increase rates by 115.2% after project completion only on project customers instead of all
Frankfort sewer customers. The District also (1) suggested requiring a class cost of service
study one year after completion of the project, (2) proposed accepting $75,045.52 from the
Mineral County Commission in escrow for payment of an existing loan, (3) presented two
alternative financing options and (4) sought a one month extension of the ALJ due date. See,
June 11, 2009 filing.

The Commission subsequently rescinded its referral of the matter to the ALJ Division.
. See, June 18, 2009 Commission Order.

In response to the Exceptions, Staff revised its recommendation and suggested that the
Commission approve a tariff similar to the one Frankfort proposed. Staff also endorsed the
financing package Frankfort proposed with larger TIF and a smaller IJDC loan. The Staff
memorandum, however, recommended a rate increase on completion of constructionof 117%
on project customers. Staff also recommended approval of a §75,045 grant placed into
escrow by the Mineral County Commission for payment of an existing loan. Finally, Staff
recommended that the Commission direct Frankfort to file for a rate review one year after
completion of the project. See, July 2, 2009 Staff Memorandum.

On July 10, 2009, the District filed a response to the Staff’s revised recommendation.

The District agreed with the Staff and requested that the Commission issue a final decision
as soon as possible,

DISCUSSION

The Commission finds that it is reasonable to adopt the Staff recommendation to
approve the project. The project will provide sewer service to areas of Mineral County that
are currently without service or have failing sewer systems. Therefore, the Commission
concludes that the project is necessary and convenient and will issue a Certificate for both the
interceptors and the 0.6 MGD treatment plant. The Commission will waive hearing in this
matter because no one has voiced opposition fo the project.
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Under W.Va. Code §16-13A-24, Frankfort may accept loans or grants for the
construction or acquisition of a water, wastewater or sewage system, but the District must
receive Commission approval to accept the grant. See, W.Va. Code §16-13A-25(a). The
Commission finds that the revised funding package presented by Frankfort is a reasonable
means to finance the construction project. The use of Stimulus funding with 100% loan
forgiveness will substantially benefit Frankfort ratepayers. The EDA and EPA grants are also
reasonable and should be approved. Similarly, the Commission approves the proposal from
Frankfort to place $75,045.52 from the Mineral County Commission in escrow for the

© payment of an existing loan because the arrangement is reasonable and benefits Frankfort

customers. Id. The Commission agrees with Staff that financing Option 1 from the
Exceptions, with more TIF and a smaller IJDC loan, is preferable because it reduces
borrowing at this stage and reduces the resulting debt service impact on revenue requirements.

After consideration of both the Exceptions and the Staff memoranda, the Commission
concludes that it should grant Frankfort a two-step rate increase. The first step includes arate
increase for all Frankfort sewer customers of approximately 10.1% that will apply to all
service rendered after the entry of this Order. That increase is more fully reflected in the tariff
attached to this Order as Attachment A. This increase will provide a positive cash flow and
allow Frankfort to operate during construction. The second rate increase of approximately
117% for project customers is fully reflected in Attachment B to this Order and will provide

-sufficient rates to pay for the operations of the District after the project is completed. The

present rate disparity justifies imposing the project related rate increase only on those who
directly benefit from the project. Frankfort will also file for a review of'its rate one year after
project completion.

The Commission will also approve the service agreements to connect Sherwood Acres
Subdivision, Whiteacre Trailer Park, Graceland Subdivision, Hunt Club Subdivision &
Commercial Complex and Moreland Trailer Park to the Frankfort system. The terms of those
agreements are reasonable, no party has an undue advantage and they will benefit the public
through improved water quality, however the Commission will not specifically approve the
underlying terms of those agreements. See, W.Va. Code §24-2-12.

The Commission finds that Frankfort should conduct an I&I study as Staff

recommended and will direct Frankfort to formulate a remediation plan based on that study.

Frankfort will file that plan as a closed entry in this proceeding. The Commission notes that
it may require Frankfort to demonstrate that it has implemented that plan before any expansion
of the treatment plant that is the subject of this Order.

Finally, the Commission will impose the usual Certificate terms Staff recommended
in its final memorandum regarding project changes and the filing of certain documents
including all outstanding permits, certified bid tabulations and a notice of the substantial
completion inspection.
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FINDINGS OF FACT

1. Frankfort applied fora Certificate to construct a sewage system in the Fort Ashby
area of Mineral County including construction and operation of three interceptors and a 0.6
MGD treatment plant. See, Application and January 15, 2009 filing.

2. Frankfort filed service agreements to provide service to several existing housing
developments including Sherwood Acres Subdivision, Whiteacre Trailer Park, Graceland
Subdivision, Hunt Club Subdivision & Commercial Complex and Moreland Trailer Park.
See, April 23, 2009 filing.

3. Frankfort plans to fund the project with $9,249,751 in Stimulus funding, an EDA
grant of $1,500,000, a $933,500 grant from the EPA and either an IJDC loan of $5,532,800
along with $1,004,949 in TIF or alternatively an IJDC loan of $4,085,000 and TIF of
$2,452,749. See, June 11, 2009 Exceptions.

‘ 4. Frankfort also sought approval to accept $75,045.52 from the Mineral County
Commission in escrow for payment Qf an existing loan. Id.

5. Frankfort published notice of this matter once in a qualified newspaper in Mineral

.County advising the public of the filing and a thirty-day protest period and provided notice of

arate increase to customers individually through its billing. See, February 27, 2009 Affidavit
of Publication and May 14, 2009 filing.

6. No one has protested the proposed project. See, Case file generally.

7. Staff recommended that the Commission approve the Certificate application
including construction and operation of the interceptors and treatment plant located in
northern Mineral County and increased rates. Staff divided its rate proposal into an across-
the-board increase for all customers of approximately 10.1% and a further rate increase of
approximately 117% for project customers on completion. See, May 26, 2009 and July 2,
2009 Staff Memoranda.

8. Staff also recommended that the Commission approve project financing including
receipt 0f $9,249,751 in Stimulus funding, a $933,500 grant from the EPA, 2 §1,500,000 EDA
grant, a $4,085,000 IIDC loan at 0% interest over 38 years and $2,452,749 of TIF. Id.

9, Staff also recommended a series of conditions including that Frankfort (1) obtain
and file all outstanding permits, (2) promptly file a certified bid tabulation for each contract,
(3) notify the Commission after the substantial completion inspection, (4) perform a full 1&I
stady and develop plans to correct any 1&I found by that study, (5) require Commission
approval for any changes to the project plans, scope or financing that affects rates and (6)
require a rate review one year after project completion. Id.
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10, Frankfort has a problem with I&I that requires further study. Id.
CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed project as described in
the application. Seg, W.Va. Code §24-2-11.

2. The revised financing for the project is reasonable and should be approved.

3. If the scope, plans or financing for the project change, Frankfort must obtain prior
Commission approval before commencing construction. Changes in project costs do not
require separate approval if those changes do not affect rates and Frankfort submits an
affidavit from a certified public accountant attesting to this effect.

4, The Staff proposed across the board rate increase of approximately 10.1% reflected
in Attachment A is necessary and sufficient to provide Frankfort a positive cash flow.

5. The additional rate increase of approximately 117% reflected in Attachment B on
project customers is reasonable and sufficient to meet project costs.

6. The service agreements should be approved because their terms are reaéonable, do
not give any party an undue advantage and do not adversely affect the public. See, W.Va.
Code §24-2-12. ' '

. 7. Ttis reasonable to allow Frankfort to accept $75,045.52 in escrow to guarantee
payment of an existing Joan. See, W.Va, Code §16-13A-25.

8. Frankfort should procure a study to address its I&I problem.
ORDER

IT IS THEREFORE ORDERED that the November 20, 2008, application for a
Certificate to extend sewer service to portions of Northern Mineral County including three
interceptors and the construction of a 0.6 MGD treatment plant is approved.

" IT IS FURTHER ORDERED that the proposed financing for the project including
Stimulus funding up to $9,249,751 with 100% forgiveness, an EDA grant of §1,500,000, an
EPA grant of $933,500, an IJDC loan of up to $4,085,000 at 0% interest for 38 years and TIF
of up to $2,452,749 is approved.

IT IS FURTHER ORDERED that if the scope, plans or financing for the project
change, Frankfort must obtain prior Commission approval before commencing construction.
Changes in project cost do not require separate approval if those changes do not affect rates
and Frankfort submits an affidavit from a certified public accountant attesting to that effect.

Public Service Commission
of West Virginia
Charleston 6



IT IS FURTHER ORDERED that an across-the-board rate increase of approximately
10.1% on all Frankfort sewer customers is approved for service rendered after entry of this
Order. The full changes appear in the tariff sheets attached as Attachment A. -

IT IS FURTHER ORDERED that an additional rate increase of approximately 117%
is approved for project customers for service rendered after project completion. The full
changes appear in the tariff sheets attached as Attachment B.

IT ISFURTHER ORDERED that within thirty days of the date of this Order, Frankfort
shall file an original and six copies of a revised tariff setting forth the final rates and charges
reflected in Attachment A.

1T IS FURTHER ORDERED that within thirty days after project completion, Frankfort
shall file an original and six copies of a revised tanff setting forth the final rates and charges
reflected in Attachment B.

IT IS FURTHER ORDERED that Frankfort shall file for a Commission review of its
rates one year after project completion.

IT IS FURTHER ORDERED that service agreements for Sherwood Acres
Subdivision, Whiteacre Trailer Park, Graceland Subdivision, Hunt Club Subdivision &
'Commercial Complex and Moreland Trailer Park are approved without approving the
underlying terms of those agreements.

IT IS FURTHER ORDERED that Frankfort may accept $75,045.52 from the Mineral
County Commission in escrow for payment of an existing loan,

IT IS FURTHER ORDERED that hearing in this matter is waived.

IT IS FURTHER ORDERED that Frankfort submit a copy of the certified bid
tabulation to the Commission for each project contract,

IT IS FURTHER ORDERED that Frankfort shall comply with all existing.bond
conditions, including conditions requiring a replacement reserve.

IT IS FURTHER ORDERED that Frankfort notify the Commission in writing when
the project engineer has performed the substantial completion inspection.

IT IS FURTHER ORDERED that the Certificate granted in this matter is conditioned
on Frankfort obtaining and filing all outstanding permits.

IT IS FURTHER ORDERED that the District shall perform a full I1&I study and
develop a plan to implement the study recommendations. That plan shall be filed as a closed
entry in this matter,
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IT IS FURTHER ORDERED that on entry of this Order, this case shall be removed
from the docket of open cases.

IT IS FURTHER ORDERED that the Executive Sec_retary serve a copy of this Order
on all parties of record by United States Mail, and on Staff by hand delivery.

ATRie £0hy, TRt

-Sxilyw Syuiid &
© Foxegntfve Socreisry:
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Public Service Commission
of West Virginia
Charleston 8




Attachment A

Sheet 1 of 4
FRANKFORT PUBLIC SERVICE DISTRICT - Sewer
CASE NO. 08-2005-PSD-CN
APPROVED TARIFF
(Schedule 1)
(C) APPLICABILITY :
Applicable within the Wiley Ford territory served.
AVAILABILITY
Available for general domestic, commercial, industrial and sale for resale sewer
service.
() RATES (customers with metered water supply)
First 3,000 gallons of water used per month  $8.68 per 1,000 gallons
All Over 3,000 gallons of water used per month ~ §7.91 per 1,000 gallons
) MINIMUM CHARGE
No minimum bill will be rendered for less than $26.04 which is the equivalent
of 3,000 gallons of usage.
() FLAT RATE CHARGE (customers with non-metered water supply)

Equivalent of 4,500 gallons of water usage, $37.90 per month. -

DELAYED PAYMENT PENALTY :
The above schedule is net. On all current amounts not paid in full when due,
ten percent will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for each bill
where it is appropriate. '

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES
Whenever water service has been disconnected for non-payment of sewer bills
in conjunction with a water service termination agreement with Wiley Ford
Water Company, or in the event the delinquent sewer bill is collected by the
water company, no disconnection or administrative fee is required.

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service
termination agreement with Wiley Ford Water Company, is reconnected, a
reconnection fee of $35.00 shall be charged.



N)

)

(C)
)
(N)

Attachment A
Sheet 2 of 4

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up to
a maximum of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

SECURITY DEPOSIT
All new applicants for service shall deposit the greater of a sum equal to two

twelfths of the average annual usage of the applicant's specific customer class
or fifty dollars.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to
_serve an applicant:

A tap fee of $50 will be charged to customers applying for service before
construction is completed adjacent to the customer's premises in connection
with a certificate proceeding before the Commission. This pre-construction tap
fee will not apply after the completion of construction adjacent to the applicant's
premises that is associated with a certificate proceeding.

A tap fee of $300 will be charged to customers applying for service outside of
a certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT
$5.64 per 1,000 gallons is to be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on customer's side of the meter. This
rate shall be applied to all such consumption above the customer's historical
average usage.

Indicates change in text
Indicates Increase
Indicates New



FRANKFORT PUBLIC SERVICE DISTRICT - Sewer

Attachment A
Sheet 3 of 4

CASE NO. 08-2005-PSD-CN

APPROVED TARIFF
(Schedule 2)

(C) APPLICABILITY

Applicable within the territory previously served by Fort Ashby.

AVAILABILITY
Available for general domestic, commercial and industrial service.
(I) RATES
First 3,000 galions used per month $5.55 per 1,000 gallons
Next 3,000 gallons used per month $4.44 per 1,000 gallons
Next 4,000 gallons used per month $4.00 per 1,000 gallons
Next 10,000 gallons used per month $2.90 per 1,000 gallons

All Over 20,000 gallons of water used per month $2.22 per 1,000 gallons

O  MINIMUM CHARGE

"No bill will be rendered for less than $16.65 per month, which is the equivalent

of 3,000 gallons of usage with a 5/8 inch meter.

(C,N) DISCONNECT/RECONNECT/ADMINISTRATIVE FEES

Whenever water service has been disconnected for non-payment of sewer bills
in conjunction with a water service termination agreement with Frankfort Public
Service District Water Division a disconnection fee of $10.00 shall be charged;
or in the event the delinquent sewer bill is collected by the Frankfort Public
Service District Water Division, an administrative fee of $10.00 shall be
charged.

' Whenever water service, which has been previously disconnected or otherwise

withheld for non-payment of a sewer bill in conjunction with a water service
termination agreement with the Frankfort Public Service District Water
Division, is reconnected, a reconnection fee of $10.00 shall be charged.

- (N) RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer utility up to
a maximum of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.
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(N)  SECURITY DEPOSIT
All new applicants for service shall deposit the greater of a sum equal to two
twelfths of the average annual usage of the applicant's specific customer class
or fifty doliars.

. DELAYED PAYMENT PENALTY
The above schedule is net. On all current amounts not paid in full when due,
ten percent will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for gach bill
where it is appropriate. '

TAP FEE
The following charge is to be made whenever the utility installs a new tap to
serve an applicant:

A tap fee of $250.00 will be charged to customers applying for service for each
new tap to the system. ' '

() LEAK ADJUSTMENT
$0.79 per 1,000 gallons is to be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on customer's side of the meter. This
rate shall be applied to all such consumption above the customer's historical
average usage.

(C) Indicates chénge in text
(I)  Indicates Increase
(N) Indicates New



Attachment B

: Sheet 1 of 4
FRANKFORT PUBLIC SERVICE DISTRICT - Sewer
CASE NO. 08-2005-PSD-CN

APPROVED POST-CONSTRUCTION TARIFF
(Schedule 1)

APPLICABILITY
Applicable within the Wiley Ford territory served.

- AVAILABILITY . .
Available for general domestic, commercial, industrial and sale for resale sewer
service.

RATES (customers with metered water supply)

First 3,000 gallons of water used per month ~ $8.68 per 1,000 gallons
All Over 3,000 gallons of water used per month ~ $7.91 per 1,000 gallons

MINIMUM CHARGE

No minimum bill will be rendered for less than $26.04 which is the equivalent
‘of 3,000 gallons of usage.

FLAT RATE CHARGE (customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $37.90 per month.

DELAYED PAYMENT PENALTY
The above schedule is net. On all current amounts not paid in full when due,
ten percent will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for each bill
where it is appropriate.

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES
Whenever water service has been disconnected for non-payment of sewer bills
in conjunction with a Wwater service termination agreement with Wiley Ford
Water Company, or in the event the delinquent sewer bill is collected by the
water company, no disconnection or administrative fee is required.

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service
termination agreement with Wiley Ford Water Company, is reconnected, a
reconnection fee of $35.00 shall be charged.
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RETURNED CHECK CHARGE
A service charge equal to the actial bank fee assessed to the sewer utility up to
a maximum of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

SECURITY DEPOSIT
All new applicants for service shall deposit the greater of a sum equal to two
twelfths of the average annual usage of the applicant's specific customer class
or fifty dollars.

TAP FEE . ,
The following charges are to be made whenever the utility install a new tap to
serve an applicant:

A tap fee of $50 will be charged to customers applying for service before
construction is completed adjacent to the customer's premises in connection
with a certificate proceeding before the Commission. This pre-construction tap
fee will be invalid after the completion of construction adjacent to the
applicant's premises that is associated with a certificate proceeding.

A tap fee of $300 will be charged to customers applying for service outside of
a certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT
$5.64 per 1,000 gallons is to be used when the bill reflects unusual consumption
which can be attributed fo eligible leakage on customer's side of the meter.
This rate shall be applied to all such consumption above the customer's
historical average usage.
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FRANKFORT PUBLIC SERVICE DISTRICT - Sewer
CASE NO. 08-2005-PSD-CN '

@

@

(N)

APPROVED POST-CONSTRUCTION TARIFFK

(Schedule 2)

APPLICABILITY .

Applicable within the territory previously served by Fort Ashby.
AVAILABILITY :
‘ Available for general domestic, commercial and industrial service.
RATES
First 3,000 gallons used per month $12.04 per 1,000 gallons
Next 3,000 gallons used per month $ 9.63 per 1,000 gallons
Next 4,000 gallons used per month $ 8.67 per 1,000 gallons
Next 10,000 gallons used per month $ 6.28 per 1,000 gallons

All Over 20,000 gallons of water used per month  $ 4.83 per 1,000 gallons

MINIMUM CHARGE
No bill will be rendered for less than $36.12 per month, which is the equivalent
“of 3,000 gallons of usage with a 5/8 inch meter.

FLAT RATE CHARGE (customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $50.57 per month.

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES
Whenever water service has been disconnected for non-payment of sewer bills
in conjunction with a water service termination agreement with Frankfort Public
Service District Water Division a disconnection fee of $10.00 shall be charged;
or in the event the delinquent sewer bill is collected by the Frankfort Public
Service District Water Division, an administrative fee of $10.00 shall be
charged. '

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service
termination agreement with the Prankfort Public Service District Water
Division, is reconnected, a reconnection fee of $10.00 shall be charged.
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RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up to
a maximum of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

SECURITY DEPOSIT
All new applicants for service shall deposit the greater of a sum equal to two

twelfths of the average annual usage of the applicant's specific customer class
or fifty dollars. )

DELAYED PAYMENT PENALTY _
The above schedule is net. On all current amounts not paid in full when due,
ten percent will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for each bill
where it'is appropriate.

TAP FEE
The following charge 1s fo be made whenever the utility installs a new tap to
serve an applicant:

A tap fee of $250.(}0 will be charged to customers applying for service outside
of a certificate proceeding before the Commission for each new tap to the
system.

LEAK ADJUSTMENT
$3.36 per 1,000 gallons is to be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on customer’s side of the meter. This
rate shall be applied to all such consumption above the customer's historical
average usage.

Indicates Increase
Indicates New



Jefferson E. Brady, P.E. 2 Executive Director

300 Swmmers Street, Suite 980
Charleston, West Virginia 25301
Phone: (304) 558-4607
Facsimile: (304) 558-4609
Jefferson Brady@verizon.net

December 8, 2006

Blane Murray, Chairman
Frankfort PSD

P.O. Box 80

Wiley Ford, WV 26767

Re:  Loan Agreement/Grant Agreement
Sewer Project 20045-791a
Action Required by January 15, 2007

Dear Mr. Murray:

At the December 6, 2006 meeting of the West Virginia Infrastructure & Jobs
Development Council (the “Council”), the Council authorized the West Virginia Water
Development Authority (the “Authority™) to enter into a loan and grant agreement with Frankfort
Public Service District (the “District”) for a loan of $7,249,751 and a grant of $2,000,000. The
loan and grant will be made from the proceeds of bonds issued by the Authority on behalf of the
Council. To comply with new US Internal Revenue Code requirements, the Council and the
Authority replaced the binding commitment letters with the attached loan and grant agreements.

If the District intends to accept the loan and grant, its governing body must adopt a
written resolution authorizing it to enter into the loan and grant agreements. If authorized, the
District should execute the loan and grant agreements in triplicate and return them, along with a
certified copy of the resolution, to the Authority. The District must also submit to the Council a
propesed written schedule for the closing of the loan and grant.

Please contact Jeff Brady at (304) 558-4607 if you have any questions.
Sincerely,

Jefferson E. Brady, P.E.
Executive Dircctor

co: Dave Vanscoy, P.E., RK&K
Mike Bland, Mineral County Coordinator

Public Members
Ken Lowe, Shepherdstown @» Dwight Calhoun, Petersburg &= Tim Stranke, Morgantown e Dave McComas, Prichard



Goy. Joo Manchin, 11l
Chairman

Kenneth Lowe. Jr.
Public Member

Pwight Calhoun
Public Member

David "Bones" McComas
Public Member

Ron Justice
Public Member

Angele K. Chestnul, PLE,
Executive Director

Barbara }. Pauicy
Administrative Secrelary

frasirecrure & ok Fevelopraent Councl

I

February 5, 2010

A. Blane Murray, Chabrman
Prankfort Public Service District
P.O. Box 80

Frankfort, WV 26767

Re: Frankfert Public Service Disirict
Sewer Project No, 20048-791a
ITDC BAN Binding Commitment

Dear Mr. Muray:

The West Virginia Infrastructure and Jobs Development Council (Infrastructure Council), at its
February 3, 2010 meeting, voted to approve the District’s request to utilize & $2,433,500 EPA
grand, 8 $7,249,751 Infrastructuze Fund loan (0%, 40 yis), & $2,060,000 Infrastructure Fund grant
and receive # binding commitment for a $6,537,739 Infrastructare Fund Bond Anticipation Note
{BAN) to equal the MCC grant/TIF contribution, which will be taken out with either CWSRF
AREA rollover funds when available or the MCC granTIF. The BAN will have a term of six
months, be nen-interest bearing and will be the last funds expended for the project. Total cost of
this project is $18,221,000.

If this commitment letter 15 acceptable to the District, please execute two copies of this jetter and
retarn to the Coungil at the address below no later than February 28, 2010, If the Infrastructure
Council does not receive this acknowiedged commitment letter by February 28, 2010, the Council
shall consider this offer rejected.

If the District has any questions regarding this commitment, please contact Angela K. Chestnut at

the 304-558-4607 (¥{201).
%hcerely -
g, iyl
}iﬁ J i \f\

. ( ;
i
[ ?} '-‘;U\EQ ¢ ;i(h. e

t
{ &
é-(enneth Lowe, Ir.

cc Mike Johnson, P.E., DEP (vig ¢-mail)
David G. Vanscoy, P.E., Rummel, Klepper & Kahl, LLP (via e-mail)
Region VIII Flanming & Development Council via e-mail)
Samme Gee, Esq., Jackson Kelly (vig e-mail)

NCTE:  This letter is sent In tripHicate. Please acknowledge receipt and imunediately rehum two

copies to the Infrastructure Council,
Frankfort Public Service District

By:

Ts:

Date:

180 Association Drive « Charleston. WV 25311 =« Phone (304) 558-4607 » Fax (304) 558-460%

www. wyinirastruclure.com



FRANKFORT PUBILIC SERVICE DISTRICT

Sewer Bond Anticipation Notes, Series 2010 A
(West Virginia Infrastructire Fund)

CROSS-RECEIPT FOR NOTES AND NOTES PROCEEDS

On the 18th day of March, 2010, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Chairman of the Frankfort Public Service District (the
"Issuer™), for and on behalf of the Issuer, hereby certify as follows:

1. On the 18th day of March, 2010, the Authority received the Sewer
Bond Anticipation Notes, Series 2010 A (West Virginia Infrastructure Fund), of the Issuer, in
the principal amount of $6,537,749, numbered AR-1 (the “Series 2010 A Notes™), issued as a
single, fully registered Note.

2. At the time of such receipt the Series 2010 A Notes had been executed
by the Chairman and the Secretary of the Issuer, by their respective manual signatures, and the
official seal of the Issuer had been affixed upon the Notes.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2010 A Notes an amount of $-0-. The

balance of the principal amount of the Series 2010 A Notes will be advanced by the Authority
to the Issuer as acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Blank]
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Dated as of the day and year first written above.

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Its: Authorized Representatwe

FRANKFORT PUBLIC SERVICE DISTRICT

N /mw

its: Chairman

02.18.10
306370.00003

CH5332773



FRANKFORT PUBLIC SERVICE DISTRICT

Sewer Bond Anticipation Notes, Series 2010 A
(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER NOTES

The Humtington National Bank
as Note Registrar
Charleston, West Virginia

Ladies and Gentlemen:

There are delivered to you herewith on this 18th day of March, 2010.

CHA4999259.2

(1) Note No. R-1, constituting the entire original
issue of the Frankfort Public Service District Sewer Bond
Anticipation Note, Series 2010 A (West Virginia Infrastructure
Fund), in the principal amount of $6,537,749 (the “Series 2010
A Notes™), executed by the Chairman and the Secretary of the
Frankfort Public Service District (the "Issuer") and bearing the
official seal of the Issuer, authorized to be issued under and
pursuant to a Note Resolution duly enacted by the Issuer on
March 8, 2010, and a Supplemental Resolution duly adopted by
the Issuer on March &, 2010 (collectively, the "Note
Legislation™};

(2 A copy of the Note Legislation authorizing the
above-described Note issue, duly certified by the Secretary of
the Issuer;

()] Executed counterparts of a loan agreement for
the Series 2010 A Notes, dated March 18, 2010, by and
between the Issuer and the West Virginia Water Development
Authority (the "Authority"™) on behalf of the West Virginia
Infrastructure and Jobs Development Council {the “Council™);
and

4 Executed opinions of nationally recognized
bond counsel regarding the validity of the Loan Agreement and
the Series 2010 A Notes.



You are hereby requested and authorized to deliver the Series 2010 A Notes to
the Authority upon payment to the Issuer of the sum of $-0-. Prior to such delivery of the
Series 2010 A Notes, you will please cause the Series 2010 A Notes to be authenticated and
registered by an authorized officer, as Note Registrar, in accordance with the forms of
Certificate of Authentication and Registration thereon.

[Remainder of Page Intentionaily Blank]
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Dated as of the day and year first written above.

FRANKFORT PUBLIC SERVICE DISTRICT

" /A%L/

Its: Chairman

306370.00003

CH4959259.2



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
FRANKFORT PUBLIC SERVICE DISTRICT
SEWER BOND ANTICIAPTION NOTES, SERIES 2010 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. R-1 $6,537,749

KNOW ALL MEN BY THESE PRESENTS: That on this the 18th day of March, 2010,
FRANKFORT PUBLIC SERVICE DISTRICT, a public service district and political subdivision of the
State of West Virginia in Mineral County of said State (the “Issuer”), for value received, hereby promises
to pay, solely from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered assigns the sum of SIX
MILLION FIVE HUNDRED THIRTY-SEVEN THOUSAND SEVEN HUNDRED FORTY-NINE
DOLLARS ($6,537,749), or such lesser amount as shall have been advanced to the Issuer hereunder and
not previously repaid, as set forth in the “Record of Advances”™ attached as EXHIBIT A hereto and
incorporated herein by reference, on the maturity date of September 1, 2010.

This Note shall bear no interest. Principal installments of this Note are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

This Note may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority, and upon the terms and conditions prescribed by,
and otherwise in compliance with, the Loan Agreement by and between the Issuer and the Authority, on
behalf of the West Virginia Infrastructure and Jobs Development Council (the “Council”) dated March
18, 2010.

This Note is issued to temporarily pay a portion of the costs of the Project. The public
sewerage system to be constructed by the Issuer, the Project, and any further extensions, additions,
betterments or improvements thereto are herein called the “System.” This Note is issued under the
authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Asticle 13A and Chapter 31, Article 15A of the West Virginia Code of
1931, as amended (collectively, the “Act™), and a Note Resolution duly enacted by the Issuer on March 8,
2010, and a Supplemental Resolution duly adopted by the Issuer on March 8, 2010 (collectively, the
“Note Legislation™), and is subject to all the terms and conditions thereof. The Note Legislation provides
for the issuance of additional notes under certain conditions, and such notes would be entitled to be paid
and secured equally and ratably from and by the funds and revenues and other security provided for the
Note under the Note Legislation.

THIS NOTE HAS NO LIEN ON THE GROSS OR NET REVENUES OF THE
SYSTEM.



This Note is payable only from and secured by a first lien on the proceeds of a bond or
note of the Issuer subsequent to the issuance of the Note and/or grants received by the Issuer to
permanently finance the costs of the Project. This Note does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon, except as set forth in the Note Resolution.

Subject to the registration requirements set forth herein, this Note is transferable, as
provided in the Note Legislation, only upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Note, together with a written instrement of
transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney duly authorized
in writing.

Subject to the registration requirements set forth herein, this Note, under the provision of
the Act is, and has all the gualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Note shall be applied solely to payment of the
costs of the Project described in the Note Legislation, and there shall be and hereby is created and granted
a lien upon such monies, until so applied, in favor of the registered owner of this Note.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required fo exist, happen and be performed precedent to and in the issuance of this Note do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Note, together with all other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia.

All provisions of the Note Legislation, resolutions and statutes under which this Note is

jssued shall be deemed to be a part of the contract evidenced by this Note to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the FRANKFORT PUBLIC SERVICE DISTRICT has
-caused this Note to be signed by its Chairman and its corporate seal to be hereunto affixed and attested by
its Secretary, and has caused this Note to be dated the day and year first written above.

[SEAL]

S/ecretary U F @ ir é;% ) ff r{



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Note is one of the Series 2010 A Note described in the within-mentioned Note
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date

set forth below.

Date: March 18, 2010.

THE HUNTINGTON NAT
ag Registrar

AL BANK,
s

/""

By: =
Offi

Its: Authoriz




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $-0- March 18, 2010 (19
(2) (20)
(3) (21)
(4) (22)
(5) (23)
(6) (24)
(7 (25)
(8) (20)
%) (27)
(10) (28)
(11) (29)
(12) (30)
(13) (31
(14) (32)
(15) (33)
(16) . (34)
(17 (35)
(1% (36)

TOTAL §




(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the
within Note and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Note on the books kept for

registration of the within Note of the said Issuer with full power of substitution in the premises.

Dated; , 20

In the presence of:




Chase Tower, Eighth Floor Wiiter’s Conract Information
STEPTOE & |
OHN S ON Charlestor, WV 25326-1588
] (304) 353-800C (304) 353.8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnsen.com

March 18, 2010

Frankfort Public Service District
Sewer Bond Anticipation Notes, Series 2010 A
(West Virginia Infrastructure Fund)

Frankfort Public Service District
Wiley Ford, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Frankfort
Public Service District (the "Issuer™), a public service district and political subdivision organized
and existing under the laws of the State of West Virginia, of its $6,537,749 Sewer Bond
Anticipation Note, Series 2010 A (West Virginia Infrastructure Fund), dated the date hereof (the
"Series 2010 A Notes" or the “Note™).

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of a loan agreement, dated March 18, 2010, including all schedules
and exhibits attached thereto (the "Loan Agreement"), by and between the Issuer and the
West Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and the Note, which are to be
purchased by the Authority in accordance with the provisions of the Loan Agreement. The Note
is originally issued in the form of one Note, registered as to principal to the Authority, payable on
September 1, 2010, all as set forth in the "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Series 2010 A Notes. The Note bears no interest.

The Series 2010 A Notes is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly,
Chapter 16, Article I13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as
amended {collectively, the "Act™), for the purposes of temporarily paying a portion of the costs of
the Project.

We have also examined the applicable provisions of the Act, the Note Resolution
duly adopted by the Issuer on March 8, 2010, as supplemented by a Supplemental Resolution
duly adopted by the Issuer on March 8, 2010 (collectively, the "Note Legislation™"), pursuant to

CH5332778 9
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Frankfort Public Service District, et, al.
Page 2

and under which Act and Note Legislation the Series 2010 A Notes is authorized and issued, and
the Loan Agreement has been entered into. The Series 2010 A Notes is subject to redemption
prior to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Note Legislation and the Loan Agreement. All capitalized terms used herein and not
otherwise defined herein shall have the same meanings set forth in the Note Legislation and the
Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district
and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to enact the Note Legislation and to
issue and sell the Series 2010 A Notes, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and cannot be
amended by the Issuer so as to affect adversely the rights of the Authority or diminish the
obligations of the Issuer without the written consent of the Authority.

3. The Note Legislation and all other necessary ordinances and resolutions
have been duly and effectively enacted and adopted by the Issuer in connection with the issuance
and sale of the Series 2010 A Notes and constitute valid and binding obligations of the Issuer
enforceable against the Issuer in accordance with their terms. The Note Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan
Agreement,

4. The Series 2010 A Notes has been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally enforceable and binding special
obligations of the Issuer. The payment of the debt service on the Series 2010 A Note shall be
secured by a first lien on bond, note or grant proceeds received by the Issuer subsequent to the
issuance of the Note to permanently finance a portion of the costs of the Project.

5. The Note has not been issued on the basis that the interest thereon, if any,
is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest, if any, from the
gross income of the owners thereof for federal income tax purposes or other federal tax
consequences arising with respect to the Note.

6. The Series 2010 A Notes is, under the Act, exempt from all taxation by
the State of West Virginia, or any county, municipality, political subdivision or agency thereof,
and the interest on the Series 2010 A Notes is exempt from personal and corporate net income
taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Series 2010 A Notes and
the enforceability of the Series 2010 A Notes, the Loan Agreement and the Note Legislation, and
the liens and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or

CHS5332778



Frankfort Public Service District, et. al.
Page 3

hereafter enacted to the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion in appropriate cases,

We have examined the executed and authenticated Note numbered R-1, and in
our opinion the form of said Note and its execution and authentication are regular and proper.

Very truly yours,

b .

PTOE & JOHNSON PLLC

ST

02.18.10
306370.00003

CHS5332778
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140 ARMSTREQNG STREET

HEYSER, WEST VIRGINLS 26726

PHONT FOA-FEBS-DRGRE
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March 18, 2010

Frankfort Public Service District
Sewer Bond Anticipation Notes, Series 2010 A
(West Virginia [nfrastructure Fund)

Frankfort Public Sdrvice District

Wiley Ford, West

West Virginia Wat

Charleston, West

Virginia

r Developraent Authority
irginia

‘West Virginia Infrastructure Council

Charleston, West ¥

Steptoe & Johnson

Charleston, West [

Ladies and Gentles

I s
West Virginia (the
Steptoe & Johnson
18, 2010, includig
West Virginia Wg
Infrastructure and |
duly enacted by t
adopted by the Is
relating to the abg
herein and not oths

wise defined herein shall have the same meaning se

iirginia

PLLC
irginia

nen:
erve as the Attorney for the Frankfort Public Service District in Mineral County,
“Issuer™). As such counsel, I have examined copies of the approving opinion of
PLLC as bond counsel, a joan agreement for the Series 2010 A Notes, dated March
g all schedules and exhibits attached thereto, by and between the Issuer and the
ter Development Autherity (the "puthority™), on behalf of the West Virginia
obs Developraent Council (the “Council”) (the "Loan Agreement”), a Note Resolution
he Issuer on March 8, 2010, as supplemented by a Supplemental Resolution duly
uer on March 8, 2010 (collectively, the "Note Legislation™), and other documents
ve-captioned Note of the Issuer (collectively, the "Note"). Capitalized terms used
t forth in the Note Legislation and

the Loan Agreemept when used herein.

14
district and politics

duly, lawfully anci

1 N

ol

m of the opinion that:

The Issuer has been duly created and is validly existing as a public service
1l subdivision of the State of West Virginia.

The members and officers of the Public Service Board of the Issuer have been
properly appointed and elected, have taken the requisite oaths and are authorized to act

in their respective

CHS332777

capacities on behalf of the Issuer.



Frankfort Public|Service District
Page 2

E] The Loan Agreement has been duly authorized, executed and delivered by the
Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes a valid and
binding agreement of the Issuer, enforceable in accordance with its terms.

4. The Note Legisiation has been duly adopted and enacted by the Issuer and is in
Tull force and efﬁFct.

j The execution and delivery of the Note and the Loan Agreement and the
consummation of the transactions contemplated by the Note, the Loan Agreement and the Note
Legislation and Exe carrying out of the terms thereof, do not and will not, in any material respect, conflict
with or constimtgs, on the part of the Issuer, a breach of or default under any ordinance, order, resolution,
agreement or otl‘her mstrument to which the Issuer is a party or by which the Issuer or its properties are
bound or any existing law, regulation, court order or consent decree to which the Issuer is subject.

The Issuer has received the Commission Order dated July 14, 2009 and
‘Commission Order dated February 8, 2010 of the Public Service Commission of West Virginia, and CPA
Affidavit dated Bebruary 22, 2010, in Case No. 08-0124-W-CN, granting the Issuer a certificate of public
convenience and necessity for the Project, rates for the system and approving the financing for the
Project. The timg for eppeal of the Final Order has expired prior to the date hereof. Such Order remains

in full force and %ﬁect.

' To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Loan A§recme{1t, the Note Legislation, the acquisition and construction of the Project, the

operation of the ystem, the validity of the Note or the collection of the Gross Revenues. The payment of
n the Series 2010 A Note shall be secured by a first lien on bond, note or grant proceeds
suer subsequent to the issuance of the Note to permanently finance a portion of the costs

the debt service
received by the I
of the Project.

|

1 I have ascertained that all successful bidders have provided the drug-flee
vit, submitted their drug free workplace plan, and the contracts contain language that
: Drug Free Workplace Act, Article 1D, Chapter 21 of the West Virginia Code. I have
il successful bidders have made required provisions for all insurance and payment and
performance bo !ds and such insurance policies or binders and such bonds have been verified for
accuracy. Basedjupon my review of the contracts, the surety bonds and the policies or other evidence of
insurance coverage in connection with the Project, I am of the opinion that such surety bonds and policies
(1) are in compliance with the contracts; (2) are adequate in form, substance and amount to protect the
various interests of the Issuer; (3) have been executed by duly authorized representatives of the proper
parties; (4) meet the requirements of the Act, the Note Legislation and the Loan Agreement; and (5} all
such documents constitute valid and legally binding obligations of the parties thereto in accordance with
the terms, conditipns and provisions thereof.

workplace affid
complies with th
.also ascertained

Al counsel to this transaction may rely upon this opinion as if specifically addressed to
them.

JOHN D. ATHEY
306370.00003 /

CHS5332777
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PrONE 804-7HH-DehR
PACHEMITY BOL-FAE-GOa)

FINAL TITLE OPINION

March 8, 2010

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re:  TFrankfort Public Service District
Dear Ladies & Gcntlemen:

I represent Frankfort Public Service District (the “District”) with regard to a
proposed project the Northern Mineral County Regional Sewer Project , together with all
* appurtenant facilities (the “Project”), and provide this final title opinion on behalf of the
District to satisfy the requirements of the West Virginia Infrastructure and Jobs
Development Council (the “Council”) and the West Viiginia Departrent of
Environmental Protection (the “DEP”) with regard to the financing proposed for the
Project, Please be advised of the following;

1. I am of the opinion that the District is a duly created and existing public
service district possessed with all the powers and authority granted to public service
districts under the laws of the State of West Virginia and has the full power and authority
to construct, operate and maintain the Project as approved by the DEP,

2. The District has obtained approval for all necessary permits and appxova}s
for the construction of the Project. -



Page Two
July 30, 2009

3. I have investigated and ascertained the location of and am familiar with .
the legal description of the necessary sites, including easements and/or rights of way,
required for the Project as set forth in the plans for the Project prepared by Rummel,
Klepper, & Kahl Engineers, the consulting engineers for the Project.

4, I have examined the records on file in the Office of the Clerk of the
County Commisston of Mineral County, West Virginia, the county in which the Project is
to be located, and, in my opinion, the District has acquired legal title or such other estate
or interest in the necessary site components for the Project, sufficient to assure
undisturbed use and possession for the purpose of construction, operation and
maintenance for the estimated life of the facilities to be constructed.

5. Any deeds or other documents which have been acquired to date by the
District have been duly recorded in the aforesaid Clerk’s Office in order to protect the
legal title to and interest of the District.

Sincgrely,

W i,

7/ John D. Athey
JDA/sdp
cc: FrankfortPublic Service District
John Stump, Esquire, Steptoe & Johnson
Dave Vanscoy, RK&K
Michael Bland, County Coordinator




FRANKFORT PUBLIC SERVICE DISTRICT

Sewer Bond Anticipation Notes, Series 2010 A
(West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE;
INDEBTEDNESS/GAN

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

. CONTRACTORS’ INSURANCE, ETC.

10. LOAN AGREEMENT

11 INSURANCE

12 VERIFICATION OF SCHEDULE

13. RATES

14. SIGNATURES AND DELIVERY

15. NOTE PROCEEDS

16. PUBLICATION OF NOTICE OF FILING

17. PUBLIC SERVICE COMMISSION ORDERS

18. SPECIMEN NOTE

19. CONFLICT OF INTEREST

20. PROCUREMENT OF ENGINEERING SERVICES
21. GRANTS

22. EXECUTION OF COUNTERPARTS

BN

0 00 N ot

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Frankfort Public Service District in Mineral County,
West Virginia (the “Issuer™), and the undersigned COUNSEL TO THE ISSUER, hereby
certify this 18th day of March, 2010 in connection with the Issuer’s Sewer Bond
Anticipation Notes, Series 2010 A (West Virginia Infrastructure Fund) dated the date
hereof (collectively, the “Series 2010 A Notes™), as follows:

CH5332775



. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning as set forth in the
Note Resolution of the Issuer duly adopted March 8, 2010, and the Supplemental Resolution
duly adopted March §, 2010 (collectively, the “Note Legislation™).

2. NO LITIGATION: NO LITIGATION: No controversy or
litigation of any nature is now pending or threatened, restraining, enjoining or affecting in
any manner the issuance, sale or delivery of the Notes, the acquisition or construction of
the Project, the operation of the System, the receipt of Grant proceeds or the Net
Revenues, or in any way contesting or affecting the validity of the Notes, or any
proceedings of the Issuer taken with respect to the issuance or sale of the Notes, the pledge
or application of the Net Revenues or any other moneys or security provided for the
payment of the Notes or the existence or the powers of the Issuer insofar as they relate to
the authorization, sale and issuance of the Notes, the acquisition and construction of the
Project, the operation of the System, the pledge or application of moneys and security or
the collection of the Gross Revenues.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
and necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Notes have been duly and timely obtained and remain in fidl force and effect.
Competitive bids for the acquisition and construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS:
There has been no adverse change in the financial condition of the Issuer since the
approval, execution and delivery by the Issuer of the Loan Agreement, and the Issuer has
met all conditions prescribed in the Loan Agreement. The Issuer has or can provide the
financial, institutional, legal and managerial capabilities necessary to complete the Project.

On the closing date, there will be outstanding obligations of the Issuer being
the Issuer’s: (i) Sewer Revenue Bonds, Series 2000 A (West Virginia SRF Program), dated
Jupe 22, 2000, issued in the original aggregate principal amount of $500,000 (the “Series
2000 A Bonds™); (ii) Sewer Revenue Bonds, Series 2000 B (West Virginia Infrastructure
Fund), dated June 22, 2000, issued in the original aggregate principal amount of $1,572,459
(the “Series 2000 B Bonds™); (iii) Sewerage System Design Revenue Bonds, Series 2006 A,
dated April 25, 2006, issued in the original aggregate principal amount of $200,000 (the
“Series 2006 A Bonds”) and (iv) Sewer Revenue Bonds, Series 1975 (United States
Department of Agriculture), dated April 27, 1975, originally issued to Fort Ashby Public
Service District in the aggregate principal amount of $612,900 (the “Series 1975 Bonds™)
(hereinafter collectively, the “Prior Bonds™); and Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund) which will be secured by 2 pledge of Net Revenues.

CHS5332775



The Series 2010 A Notes is secured by a pledge of future revenue bonds of the Issuer or
grant proceeds received from The County Commission of Mineral County.

5.  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered
are true, correct and complete copies of the originals of the documents of which they
purport to be copies, and such original documents are in full force and effect and have not
been repealed, rescinded, amended, supplemented or changed in any way unless
modification appears from later documents also listed below:

Note Resolution

Supplemental Resolution

Loan Agreement

Public Service Comunission Orders

Infrastructure and Jobs Development Council Approval

County Commission Orders Creating the District and Public Service
Commission Order relating thereto

County Commission Orders Appointing Current Boardmembers

Oaths of Office of Current Boardmembers

Rules of Procedure

Mimntes of Current Year Organizational Meeting

Minutes on Adoption of Note Resolution and Supplemental Resolution
NPDES Permit

Infrastructure Fund Grant Agreement

Evidence of U.S. Environmental Protection Agency Grant

Evidence of U.S. Economic Development Administration Grant
Approval of Plans and Specifications

Prior Resolutions

CHS53327753



Evidence of Insurance
Consent of West Virginia Water Development Authority
Consent of United States Department of Agriculiure

6.  INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is “Frankfort Public Service District.” The Issuer is a public service district.
and public corporation duly created by The County Commission of Mineral County and
presently existing under the laws of, and a public corporation and political subdivision of,
the State of West Virginia. The governing body of the Issuer is its Public Service Board
consisting of 5 duly appointed, qualified and acting members whose names and dates of
commencement and termination of current terms of office are as follows:

Pate of Date of
Commencement Termination
Name  of Office of Office
Douglas Brelsford July 1, 2007 June 30, 2011
Douglas Kenney July 1, 2007 June 30, 2011
Blane Murray July 1, 2007 June 30, 2013
Gerald Frantz July 1, 2009 June 30, 2015
Paul Corwell July 1, 2009 June 30, 2015

The names of the duly elected and/or appointed, qualified and acting
officers of the Public Service Board of the Issuer for the calendar year 2010 are as
follows:

Chairperson - Blane Murray
Secretary - Paul Corwell

The duly appointed and acting counsel to the Issuer is John D. Atbey,
Keyser, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations
or exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
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the Issuer to pay for the same without jeopardizing the security of or payments on the
Notes.

8. MEETINGS, ETC.: All actions, ordinances, resolutions,
orders and agreements taken by and entered into by or on behalf of the Issuer in any way
connected with the issuance of the Notes and the acquisition, construction, operation and
financing of the Project and the Systemn were authorized or adopted at regular or special
meetings of the Governing Body of the Issuer duly and regularly called and held pursuant
to the Rules of Procedure of the Governing Body and all applicable statutes, including,
particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code of
1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified and
acting members of the Governing Body was present and acting at all times during all such
meetings. All notices required to be posted and/or published were so posted and/or
published.

9, CONTRACTORS’ INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, in accordance with the Note
Legislation. The successful bidders have provided the Drug-Free Workplace Affidavit as
evidence of compliance with the provisions of Article 1D, Chapter 21 of the West Virginia
Code. All insurance for the System required by the Note Legislation and Loan Agreement
is in full force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreement is true and correct in all
material respects as if made on the date hereof; (ii) the Loan Agreement does not contain
any unirue statement of a material fact or omit to state any material fact necessary to make
the statements therein, in light of the circumstances under which they were made, not
misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer has
occurred since the date of the Loan Agreement which should be disclosed for the purpose
for which it is to be used or which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading; and (iv) the Issuer is in
compliance with all covenants, terms and representations in the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth
in Certificate of Engineer. The Issuer will not reduce the amount of additional customers
served by the project without the prior written approval of the Board of the Water
Development Authority. Following completion of the Project the Issuer will certify to the
Authority the number of customers added to the System.

11. INSURANCE. The TIssuer will maintain or, as
appropriate, will require all contractors to maintain worker’s compensation, public
liability, property damage insurance, standard hazard insurance, builder’s risk insurance,
flood insurance and business interruption insurance, where applicable, in accordance with

5
CHS5332775



the Note Legislation and the Loan Agreement. All insurance for the System required by
the Note Legislation and the Loan Agreement are in full force and effect.

12.  VERIFICATION OF SCHEULE: The final Schedule B attached
to the Certificate of Consulting Engineer, accurately represents the estimated costs of the
Project, the sources of funds available to pay the costs of the Project and the cosis of
financing of the Notes.

13. RATES: The Issuer has received the Commission Order dated
Tuly 14, 2009 and Commission Order dated February &, 2010 of the Public Service
Commission of West Virginia and CPA Affidavit dated February 22, 2010, in Case No.
08-2005-PSD-CN, approving the rates and charges for the services of the System. The
Issuer has adopted a resolution prescribing such rates and charges. The rates will be
effective when the Project is substantially complete.

14. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Series 2010 A Notes of the aforesaid
issue, consisting upon original issuance of a single Note of each series, dated the date
hereof, by his or her manual signature, and the undersigned Secretary did officially cause
the official seal of the Issuer to be affixed upon said Series 2010 A Notes and to be attested
by his or her manual signature, and the Regisirar did officially authenticate, register and
deliver the Series 2010 A Noies to a represenfative of the Authority as the original
purchaser of the Series 2010 A Notes under the Loan Agreement. Said official seal of the
Issuer is also impressed above the signatures appearing on this certificate.

15. NOTE PROCEEDS: On the date hereof, the Issuer received $-0-
from the Authority, there being no interest accrued thereon. The balance of the principal
amount of the Series 2010 A Notes will be advanced to the Issuer as acquisition and
construction of the Project progresses.

16. PUBLICATION OF NOTICE OF PSC FILING: The Issuer has
published any required notice with respect to, among other things, the acquisition and
construction of the Project, anticipated user raies and charges, and the filing of a formal
application for a certificate of public convenience and necessity with the Public Service
Commission of West Virginia, in accordance with Chapter 16, Article 13A, Section 25 of
the Official West Virginia Code of 1931, as amended.

17. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Conumission Order dated July 14, 2009 and Comunission Order dated February 8, 2010
of the Public Service Commission of West Virginia and CPA Affidavit dated February 22,
2010, in Case No. 08-2005-PSD-CN, among other things, granting to the Issuer a
certificate of public convenience and necessity for the Project and approving the rates and
charges for the System and the financing for the Project. The time for appeal of the Final
Order has expired prior to the date hereof without any appeal. Such order is not subject to
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any further appeal, further hearing, reopening or rehearing by any customer, protestant,
intervenor or other person not a party to such Final Order.

18. SPECIMEN NOTE: Delivered concurrently herewith is a true and
accurate specimen of the Series 2010 A Notes.

19. CONFLICT OF INTEREST: No officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in
any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Notes, the Note Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a “substantial financial interest”
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

20. PROCUREMENT OF ENGINEERING SERVICES: The Issuer
has complied in all respects with the requirements of Chapter 5G, Article 1 of the
West Virginia Code of 1931, as amended, in the procurement of engineering services to be
paid from proceeds of the Notes.

21. GRANTS: On the date hereof, the grant from the Council in the
amount of $2,000,000, the U.S. Economic Development Administration grant in the
amount of $1,500,000 and the U.S. Environmental Protection Agency grant in the amount
of $933,500, are in full force and effect.

22. EXECUTION OF COUNTERPARTS: EXECUTION OF
COUNTERPARTS: This document may be executed in one or more counterparts, each of

which shall be deemed an original and all of which shall constitute but one and the same
document.

[Remainder of Page Imentionaily Blank]

CH5332775



. - WITNESS our signatures and the official seal of the FRANKFORT PUBLIC
SERVICE DISTRICT as of the date first written above.

_ [CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

/%%W/
il W

Attorney

02.18.10
306370.00003
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Mar. % 2010 3:39PM No. 3331

WITNESS our signatures and the official seal of the FRANKFORT PUBLIC
SERVICE DISTRICT as of the date first written above.

[CORPORATE SEAL]
SIGNATURE QFFICIAL TITLE
Chairman
Secretary

| % / %ﬁ% | Avomey
J

021810
306370.00003
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FRANKFORT PUBLIC SERVICE DISTRICT

Sewer Bond Anticipation Notes, Series 2010 A
(West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Chairman of the Frankfort Public Service District in Mineral
County, West Virginia (the "Issuer"), being the official of the Issuer duly charged with the
responsibility for the issuance of $6,537,749 Sewer Bond Anticipation Note, Series 2010 A
(West Virginia Infrastructure Fund), of the Issuer, dated March 18, 2010 (the "Note" or the
"Series 2010 A Notes"), hereby certifies on the 18th day of March, 2010, as follows:

1. I am the officer of the Issuer duly charged with the responsibility of
issuing the Note. I am familiar with the facts, circumstances and estimates herein certified and
duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms
used herein and not otherwise defined herein shall have the meanings set forth in the Note
Resolution duly epacted by the Issuer on March 8, 2010, as supplemented by Supplemental
Resolution duly adopted by the Issuer on March 8, 2010 (collectively, the "Note Legislation"),
authorizing the Note.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate 1s based upon facis, circumstances, estimates and
expectations of the Issuer in existence on March 18, 2010, the daie on which the Note is being
physically delivered in exchange for an initial advance of the principal amount of the
Series 2010 A Notes, and to the best of my knowledge and belief, the expectations of the Issuer
set forth herein are reasonable.

4. In the Note ILegislation pursuant to which the Note is issued, the Issuer
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to
Issuer’s use of the proceeds of the Note which would cause any note, the interest, if any, on
which is exempt from federal income taxation under Section 103(a) of the Internal Revenue
Code of 1986, as amended, and the temporary and permanent regulations promulgated
thereunder or under any predecessor thereto (collectively, the "Code"), issued by the West
Virginia Infrastructure Fund (the “Authority™), from which the proceeds of the Note is derived,
to lose their status as tax-exempt bonds. The Issuer hereby covenants to take all actions
necessary to comply with such covenant.
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5. The Series 2010 A Notes was sold on March 18, 2010, to the
Authority, pursuant to a loan agreement dated March 18, 2010, by and between the Issuer and
the Authority, for an aggregate purchase price of $6,537,749 (100% of par), at which time, the
Issuer received $-0- from the Authority. No accrued interest has been or will be paid on the
Series 2010 A Notes. The balance of the principal amount of the Series 2010 A Notes will be
advanced to the Issuer as acquisition and construction of the Project progresses.

6. The Series 2010 A Notes is being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of to temporarily pay a portion of the
costs of acquisition and construction of the Project.

7. Within 30 days after the delivery of the Note, the Issuer shall enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Note
on the Project, constituting a substantial binding commitment. The acquisition and construction
of the Project shall commence immediately and shall proceed with due diligence to completion
and all of the proceeds from the sale of the Note, together with any investment earnings
thereon, will be expended for payment of costs of the Project on or before November 1, 2011.
The acquisition and construction of the Project is expected to be completed by May 1, 2011.

8. The total cost of the Project, a portion of which is financed from ihe
proceeds of the Note (including all costs of issuance of the Note), is estimated at $18,221,000.
Sources and uses of funds for the Project are as follows:

SOURCES
Proceeds of the Series 2010 A Bonds $ 7,249,751.00
Proceeds of the Series 2010 A Notes $ 6,537,749.00
UJ.S. Environmental Protection Agency grant % 933,500.00
{J.S. Economic Development Administration grant $ 1,500,600.00
Infrastructure Council grant $ 2.000,000.00
Total Sources $18.221.000.00
USES
Costs of Acquisition and

Construction of the Project $18,036,228.59
Repayment of Series 2006 A Bonds $  143,771.41
Costs of Issuance 3 41,000.00
Total Uses $18,221.000.00
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9. Pursuant to Article V of the Note Resolution, the following special
funds or accounts have been created or continued relative to the Series 2010 A Notes:

(1) Revenue Fund (established by the Series 2010 A Bonds
Resolution);

) Renewal and Replacement Fund (established by the Series
2010 A Bonds Resolution);

3) Series 2010 A Bonds Construction Trust Fund (established
by the Series 2010 A Bonds Resolution); and

(4) Series 2010 A Notes Fund.

10. Pursuant to Article VI of the Note Resolution, the proceeds of the Note
will be deposited as follows:

{1 Series 2010 A Notes proceeds in the amount of $-0- will
be deposited in the Series 2010 A Notes Fund.

) The balance of the proceeds of the Series 2010 A Notes
will be deposited in the Series 2010 Bonds Construction
Trust Fund as received from time to time and applied
solely to payment of costs of the Project, including costs
of issuance of the Series 2010 A Notes and related costs.

11. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and constraction of the Project is
expected to be completed within 14 months of the date hereof.

12. The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

13. All of the proceeds of the Note will be expended on the Project within
20 months from the date of issuance thereof.

14. The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Note.

15. The amount designated as costs of issuance of the Note consists only of
costs which are directly related to and pecessary for the issuance of the Note.
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16. All property financed with the proceeds of the Note will be owned and
held by (or on behalf of) a qualified governmental unit.

17. No proceeds of the Note will be used, directly or indirectly, in any
trade or business carried on by any person who is not a governmental unit.

18. The original proceeds of the Note will not exceed the amount necessary
for the purposes of the issue.

15. The Issuer shall use the Note proceeds solely for the costs of the
Project, and the Project will be operated solely for a public purpose as a local governmental
activity of the Issuer.

20. The Note is not federally guaranteed.

21. The Issuer has refained the right to amend the Note Resolution
authorizing the issuance of the Note if such amendment is necessary to assure that the Note
remains governmental bonds.

22. Other than the Series 2010 A Bonds, there are no other obligations of
the Issuer which (a) are to be issued at substantially the same time as the Note, (b) are to be
sold pursuant to a2 common plan of financing together with the Note and (c) will be paid out of
substantially the same sources of funds or will have substantially the same claim to be paid out
of substantially the same sources of funds as the Note.

23. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

24. The Issuer will comply with instructions as may be provided by the
Aufhority, at any time, regarding use and investment of proceeds of the Note, rebates and
rebate calculations.

25. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Blank]
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WITNESS my signature on this the day and year first above written.

FRANKFORT PUBLIC SERVICE DISTRICT

/,%AW

Its Chairman

02.18.10
306370.00003

CH5331913



FRANKFORT PUBLIC SERVICE DISTRICT

Sewer Bond Anticipation Notes, Series 2010 A
(West Virginia Infrastracture Fund)

CERTIFICATE OF ENGINEER

1, David G. Vanscoy, Registered Professional Engineer, West Virginia License No. 6649,
of Rummel, Klepper & Kahl, LLP, Keyser, West Virginia, hereby certify this 18th day of March,
2010 as follows:

1. My firm is engineer for the acquisition and construction of certain improvements
and extensions (the “Project”) to the existing public sewerage system (the “System”) of Frankfort
Public Service District (the “Issuer™), to be constructed primarily in Mineral County,
West Virginia, which acquisition and construction are being financed in part by the proceeds of
the above-captioned notes (collectively, the “Notes™) of the Issuer, Capitalized terms used herein
and not defined herein shall have the same meaning set forth in the Bond Resolution, duly
adopted by the Issuer on March 8, 2010, as supplemented by the Supplemental Resolution duly
adopted by the Issuer on March 8, 2010, the Loan Agreement for the Series 2010 A Notes, by and
between the Issuer and the West Virginia Water Development Authority (the “Authority”™) on
behalf of the West Virginia Infrastructure and Jobs Development Council (the “Council”), dated
March 18, 2010, (the “Loan Agreement”).

2. The Notes are being issued for the purposes of temporarily paying a portion of
the costs of acquisition and construction of the Project.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the
Project will be constructed in general accordance with the approved plans, specifications and
designs prepared by my firm and approved by the Council and any change orders approved by the
Issuer, the Council and all necessary governmental bodies; (ii) the Project, as designed, is
adequate for its intended purpose and has a useful life of at least 40 years, if properly constructed,
operated and maintained, excepting anticipated replacements due to normal wear and tear; (iii)
the Issuer has received bids for the acquisition and construction of the Project which are in an
amount and otherwise compatible with the plan of financing set forth in the Schedule B attached
hereto as Exhibit A and in reliance upon the opinion of Issuer’s counsel, John D. Athey, Esquire,
of even date herewith, all successful bidders have made required provisions for all insurance and
payment and performance bonds and such insurance policies or binders and such bonds have been
verified for accuracy; (Iv} the successful bidders received any and all addenda to the original bid
documents; (v) the successful bidders have provided the Drug-Free Workplace Affidavit as
evidence of the Vendor’s compliance with the provisions of Article 1D, Chapter 21 of the West
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Virginia Code; (vi) the bid documents relating to the Project reflect the Project as approved by the
Council and the bid forms provided to the bidders contain the critical operational components of
the Project; (vii) the successful bids include prices for every item on such bid forms; (viii) the
uniform bid procedures were followed; (ix) the Issuer has obtained all permits required by the
laws of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and the operation of the System; (x) in reliance upon the certificate of
the Issuer’s certified public accountant, Huber, Michaels & Company, of even date herewith, the
rates and charges for the System as adopted by the Issuer and approved by the West Virginia
Public Service Commission will be sufficient to comply with the provisions of the Loan
Agreement; (xi) the net proceeds of the Notes, together with all other monies on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,
irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of
the Project approved by the Council; and (xii) attached hereto as Exhibit A is the final amended
“Schedule B - Final Total Cost of Project, Sources of Funds and Cost of Financing” for the
Project,

4. The Project will service 500 new customers in the Fort Ashby, Patterson

Creek, Lakewood and Phum Run Road areas.

[Remainder of Page Intentionally Blank]
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WITNESS my signature and seal on the day and year first written above.

RUMMEL, KLEPPER & KAHL, LLP

(SEAL) /
4 W W
David'G. Vanscoy, P.E.
West Virginia License No. 6649
02.18.10
306370.00003
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WEST VIRGINIA INFRASTRUCTURE

SCHEDULE B
FRANKFORT PUBLIC SERVICE DISTRICT
20048-791a
A. COST OF PROJECT TOTAL iJDC Loan IJDC Grant ERA Grant EDA grant BAN/TIF*

1 Construction 7 el T T s ] U e
Contract 1- WWTP 10 532 008 59 1 656 213 59 1 404, 546 OO 933 500.00 6.00] §,537,749.00
Contract 2 - Patterson Creek 1,317,782.060 843,381.00 0.00 474,401,008 0.00
Contract 3 - Plum Run 1,725,680.001 1,104,435.00 0.00 621,245.00 G.00
Contract 4 - Lakewood 1 123 375 O(} 719,021.00 0.00 404,354.00 0 GU

2 Technical Services - RKEK ) N R |
a. Basic Design 826 699 00 826,696.00 0.00 0. OO
b, Basic Construction 318,080.00 318,000.00 0.00 0.00 0.00
c. ingpeciion 463,0(}6,0(} 463,000.00 .00 0.00 0.00
d. Special Services 260,006.00 250,000.00 0.00 0.00 0.00
Repay JDC Design Loan 143 ?'?1 4% 143,771.41 0.00 0.00 (.00

3 Legal SR TR I R
a. legal 70 OGU 00 70,000.00 0.00 0.00 (.00
b. Rights of Way 75.000.00 75,000.60 (.00 0.00 0.00

4 Administrative o e N R
a {ogrdinaior 130,000.00 130,000.00 0.00 0.00 0.00
b Accounting 20,000.00 20,000.00 0.00 0.00 0.00)
¢ Other 133,230.00 138,230.00 0.00 0.0¢

5 Sites & Lands . : : : IR
a  Acquisition 100,000.0C 100,060.60 0.00 0.00
b Easements 75,000.00 75,000.00 0.00 0.00

6 Equipment 275,000.00 275,00C.00 0.00 0.00

7 Contingency £95,454.00 0.00 585,454.060 0.00 0.0¢ £.00

8 TOTAL of Lines 1 ihrough T 18,180,000.001 7,208,751.00 933 500 00 1,500,(}00.00 6 537’ 749 00

[BrCOSTOF FINANCING s Y5 o i L0 S ety
9 Funded Reserve 0.00 0.08 0. 00 G.OO 0 00
10 Registrar fees 1,000.00 1,000.00 0.00 0.0C {.00
11 Bond Counsel (58J} 40,000.00 40,000.00 0.00 0.00 0.00]
12 Cost of Financing 41,000.00 41,000.00 0.00 (.00 0.00
13 TOTAL PROCJECT COST line 8 pius me 12 18,221,000.00] 7,248,751.00 2,000,000.00 933,500,00] 1,500,000.00, 6,637,749.00
C SOURCES OF OTHER FUNDS - 3 S A ) R S et
14 Federal Grants EPA 933,500.00 0.00 933,600.00 0.00
15 Federal Grants EDA 1,500,000.00 0.00 0.00| 1,500,000.60
16 Staie Granis 1JDC 2,00G,006.00 2,000,000.00 0.00 0.00
17 Other Grants 0.00 0.00 0.00 0.00
18 TOTAL GRANTS Lines 14 through 17 4,433,500.00 0.00 933,500.00( 1,500,000.00 0.00
19 Size of Bond Issue dine 13 minus Line 18} 13,787,500.001 7,248,751.00 2,000,000.00 £.00 0.00] 6,537,749.00

*hudgef set for BAN closing/if & when TIF fun

Frankfort Public Servife District

oed 27

RK&K Engineering

March 18, 2610

are applied, then the budgst fo be revised




BILL OF SALE OF
FORT ASHBY PUBLIC SERVICE DISTRICT

THIS BILL OF SALE, made as of this Ist day of July, 2008, by and between FORT
ASHBY PURLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia, party of the first part, hereinafter sometimes referred to as the "Seller,” and FRANKFORT
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia, party of the second part, hereinafter sometimes referred to as the "Purchaser;"

WHEREAS, Seller adopted a resolution on March 1, 2004, approving the transfer of the
assets of Seller to Purchaser, subject to the Purchaser’s assumption of the Seller’s Sewer Revenue Bonds,
Series 1975 (United States of America — Farmers Home Administration, United States Department of
Agriculture) (the “Series 1975 Bonds™), dated August 27, 1975, issued in the original aggregate principal
amount of $612,900; Water Revenue Bonds, Series 1979 (United States of America - Farmers Home
Administration, United States Department of Agriculture) (the “Series 1979 Bonds™), dated January 4,
1980, issued in the original aggregate principal amount of $301,000; Water Revenue Bond;s, Series 1993
A (United States of America — Farmers Home Administration, United States Department of Agriculture)
(the “Series 1993 A Bonds™), dated December 2, 1993, issued in the original aggregate principal amount
of $1,325,000; and Water Revenue Bonds, Series 1993 B (United States of America — Farmers Home
Administration, United States Department of Agricuiture) (the “Series 1993 B Bonds”), dated December
2, 1993, issued in the original aggregate principal amount of $198,000 (the Series 1975 Bonds, the Series
1979 Bonds, the Series 1993 A Bonds and the Series 1993 B Bonds are herein collectively called the
“Fort Ashby Prior Bonds™), the approval of the Public Service Commission of West Virginia and the
approval of the bondholders of the Districts;

WHEREAS, the Public Service Commission of West Virginia, in Case No. 05-0255-
PSWD-PC, by Final Order entered on September 8, 2005, approved transfer of the assets of Seller to

Purchaser; and
CH3835624.1
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WHEREAS, the United States Department of Agriculture, acting through the Rural
Utilities Service, as bondholder of the Fort Ashby Prior Bonds and certain Frankfort outstanding bonds,
and the West Virginia Water Development Authority, as bondholder of certfain Frankfort outstanding
bonds, has approved the transfer of the assets of Selfer to Purchaser and the assumption of the Fort Ashby
Prior Bonds by the Purchaser, and the Public Service Board of Fort Ashby Public Service District is
hereby executing and delivering this Bill of Sale to evidence the transfer of all personal property, tangible
or intangible, and interests in personal property owned by Fort Ashby Public Service District to Frankfort
Public Service District.

WITNESSETH, that for the sum of Ten and 00/100 Dollars ($10.00), cash in hand paid
by the Purchaser to the Seller, and for other good and valuable considerations, the receipt and sufficiency
of which are hereby acknowledged, the Seller does hereby sell, assign, transfer, set over and deliver to
Purchaser all personal property, including, but not limited to, all inventory, accounts receivable, deposit
accounts, certificates of deposit, other evidences of indebtedness of a third party to the Seller, claims,
causes of action, agreements, including, but not limited to, any indemnification agreements, contracts,
equipment, supplies,'vehicies, furniture, fixtures, furnishings, improvements, and any other tangible or
intangible personal property, and any interest in personal property owned by the Seller, wherever located
and of whatever nature.

The Seller shall deliver possession of the aforesaid personal property to Purchaser on the

date of this Bill of Sale.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Fort Ashby Public Service District has caused its corporate

name to be signed and its corporate seal to be affixed hereto by its proper officer thereunto duly

authorized, all as of the day and year first hereinabove written.

FORT ASHBY PUBLIC SERVICE DISTRICT

SR %Am@//&/ )4/ /

Its Chairman

STATE OF WEST VIRGINIA,

COUNTY OF PUTNAM, TO-WIT:

I, /Ep NNLe //{) /. <o, aNotary Public in and for the County and State

, who signed the writing hereto annexed, bearing

aforesaid, do certify that
date as of the 1st day of July, 2008, for FORT ASHBY PUBLIC SERVICE DISTRICT, a public

corporation, has this day in my said County, before me, acknowledged the said writing to be the act and

deed of said corporation.

L200g” .

Given under my hand and official seal this _{Q day of ¥ wly
-J
My commission expires /\/ 2y g 5 D01

&gm@ v éc/xému

Notary Public

Py, Py gty oy

OFFICIAL § SE'AL {
NOTARY PUBLIG
STATEOF WEST VIBGINIA ‘

BONNIE A, WILSON |
RT.2 BOX 1218 §
\

e

This instrirnent prepared by:

e

KEVSER, WY 26725

T ?#"cemm;smn pahand
[+
Ww e s e g, _B:'TG.E_N& 2014

g

4
fohn C. Stump '
Steptoe & Johnson PLLC 4
Post Office Box 1538
Charleston, West Virginia 25326
{304) 353-8000
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QUITCLAIM DEED

THIS QUITCLAIM DEED, made as of this st day of July 2008, by and between FORT
ASHBY PUBLIC SERVICE DISTRICT (hercinafter sometimes referred to as “Fort Ashby™), a public
corporation and political subdivision of the State of West Virginia, party of the first part, and
FRANKFORT PUBLIC SERVICE DISTRICT (hereinafter sometimes referred to as “Frankfort”), a
public corporation and political subdivision of the State of West Virginia, party of the second part.

WHEREAS, Fort Ashby adopted a resolution on March 1, 2004, approving the transfer of
the assets of Fort Ashby to Frankfort, subject to Frankfort’s assumption of Fort Ashby’s Sewer Revenue
Bonds, Series 1975 (United States of America — Farmers Home Administration, United States
Department of Agrif;uEture) (the “Series 1975 Bonds™), dated August 27, 1975, issued in the original
aggregate principal amount of $612,900; Water Revenue Bonds, Series 1979 (United States of America —
Farmers Home Administration, United States Department of Agriculture) (the “Series 1979 Bonds”),
dated January 4, 1980, issued in the original aggregate principal amount of $301,000;, Water Revenue
Bonds, Series 1993 A (United States of America ~ Farmers Home Administration, United States
Department of Agriculture) (the “Series 1993 A Bonds™), dated December 2, 1993, issued in the original
aggregate principal amount of $1,325,000; and Water Revenue Bonds, Series 1993 B (United States of
Ammerica — Farmers Home Administration, United States Department of Agricuiture) (the “Series 1993 B
Bonds™), dated December 2, 1993, issued in the original aggregate principal amount of $198,000 (the
Series 1975 Bonds, the Series 1979 Bonds, the Series 1993 A Bonds and the Series 1993 B Bonds are
herein collectively called the “Fort Ashby Prior Bonds™), the approval of the Public Service Cominission
of West Virginia and the approval of the bondholdérs of the Districts;

WHEREAS, the Public Servicé Commission of West Virginia, in Case No. 05-0255-
PSWD-PC, by Final Order entered on September 8, 2005, approved transfer of the assets of Fort Ashby to

Frankfort; and
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WHEREAS, the United States Department of Agriculture, acting through the Rural
Utilities Service, as bondholder of the Fort Ashby Prior Bonds and certain Frankfort outstanding bonds,
and the West Virginia Water Development Authority, as bondholder of certain Frankfort outstanding
bonds, has approved the transfer of the assets of Fort Ashby to Frankfort and the assumption of the Bonds
by Frankfort, and Fort Ashby Public Service District is hereby executing and delivering this Quitclaim
Deed to evidence the transfer of all right, title and interest in and to any and all real estate and interests in
real estate, together with all improvements situate thereon and the appurtenances thereunto belonging,
owned by Fort Ashby Public Service District to Frankfort Public Service District.

WHEREAS, The property described herein was obtained or improved with Federal
financial assistance and is subject to nondiscrimination provisions of Title VI of the Civil Rights Act of
1964, Title IX of the Education Amendments of 1972, section 504 of the Rehabilitation Act of 1973, and
other similarly worded Federal statutes, and the regulations issued pursuant thereto that prohibit
discrimination on the basis of race, color, national origin, handicap, religion, age, or sex in programs or
activities receiving Federal financial assistance. Such provisions apply for as long as the property
continues to be used for the same or similar purposes for which the Federal assistance was extended, for
so long as the purchaser owns it, whichever is later,

NOW, THEREFORE, in consideration of said merger and the premises herein and Ten
Dollars (310.00), cash in hand paid, the receipt of which is hereby acknowledged, the party of the first
part does hereby GRANT and CONVEY unto the party of the second part all of its right, title and interest
in and to any and all real estate and interests in real estate, together with all improvements situate thereon
and the appurtenances thereunto belonging, situate in Mineral County, West Virginia, and more

particularly bounded and described In Exhibit A attached hereto:

For the same consideration aforesaid, the said party of the first part does hereby assign,
transfer, set over and convey to the party of the second part all personal property, including, but not

limited to, all inventory, accounts receivable, equipment, supplies, vehicles, furniture, fixtures,
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furnishings, improvements, other tangible personal property and any interest in personal property owned

by the party of the first part, wherever located.

This conveyance is made subject to all exceptions, reservations, restrictions, easements,

conditions and rights-of-way contained or mentjoned in prior instruments of record affecting the subject

property.

The undersigned party of the first part hereby declares that this conveyance is not subject
to the West Virginia Excise Tax on the privilege of transferring real property because it is a conveyance

from a political subdivision of the State of West Virginia to another political subdivision of the State of

West Virginia.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, Fort Ashby Public Service District has hereto caused its
corporate name to be signed and corporate seal to be affixed hereto by its proper officer thereunto duly

authorized, all as of the day and year first hereinabove written.

FORT ASHBY PUBLIC SERVICE DISTRICT

S By __& % mm// j ///

Its Chairman

STATE OF WEST VIRGINIA,
COUNTY OF MINERAL, TO-WIT:

L /30)9 nie Li) [LSon , a Notary Public in and for the County and State

aforesaid, do certify that, , Chairman, who signed the writing hereto annexed,
bearing date as of the 1st day of July, 2008, for FORT ASHBY PUBLIC SERVICE DISTRICT, a public
corporation, has this day in my said County, before me, acknowledged the said writing to be the act and

deed of said corporation.
Given under my hand and official seal this_/©_day of _J. | SE

My commission eﬁcpires ﬂ/ﬁ Y, g’} Q0¥

Notary Public

OFFICIAL SEAL

NOTARY PUBLIC
STATE OF WEST VIRGINIA

BONNIE A, WILBON
AT 2 BOX 121 Eza
This document prepared by: Sy omipission ::;,;W Nii;;,e‘ 8, 2@14 :

John C. Stump et TS ST R P A el
Steptoe & Johnsor PLLC

Post Office Box 1588

Charleston, West Virginia 25326

(304) 353-8000
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FORT ASHBY PUBLIC SERVICE DISTRICT

A RESOLUTION AUTHORIZING AND RATIFYING THE
MERGER OF FORT ASHBY PUBLIC SERVICE DISTRICT
INTO FRANKFORT PUBLIC SERVICE DISTRICT AND
ADOPTING OTHER PROVISIONS RELATED THERETO

WHEREAS, Fort Ashby Public Service District (hereinafter "Fort Ashby") is a
public service district and public corporation created by Resolution of The County Commission
of Mineral County (hereinafter, the "County Commission®) and formed pursuant to the
provisions of Chapter 16, Article 13A of the ‘West Virginia Code of 1931, as amended (the

IIACtH);

WHEREAS, Frankfort Public Service District (hereinafter "Frankfort") is a public
service district and public corporation created by Resolution of the County Commission and
formed pursuant to the provisions of the Act;

WHEREAS, the Public Service Board of Fort Ashby adopted a resolution on
March 1, 2004 following a duly noticed public hearing, authorizing the merger of Fort Ashby
into Frankfort;

WHEREAS, the County Commission adopted a resolution on February 8, 2005,
approving the merger of Fort Ashby into Frankfort, subject to the approval of the Public Service

Commission of West Virginia;

WHEREAS, the Public Service Commission of West Virginia, in Case No. 05-
0255-PSWD-PC, by Recommended Decision entered August 19, 2005, which became a Final
Order of the Commission on September 8, 2005, approved and ordered the merger of Fort Ashby
Public Service District into Frankfort Public Service District, and with the following conditions:

(1) The cash assets of the Fort Ashby Public Service District, other
than the restricted bond reserve, shall be placed in an interest
bearing account for future repairs, replacements and extensions of
its water and sewer systems. The accrued interest from this account
remains part of the account.

(2) The new Frankfort Public Service District shall adopt the Fort
Ashby Public Service District's water and sewer tariffs and
continue to charge Fort Ashby customers by these tariffs. The new
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CH3834718.1 1



District shall maintain a separate financial and statistical account
of Fort Ashby’s water and sewer operations.

(3) After all financial obligations of Fort Ashby are met, any
surplus cash shall be deposited into the restricted cash account.
This applies to both the water and sewer operations of Fort Ashby.

(4) Approval by the Frankfort Public Service District to acquire the
water and sewer assets of the Fort Ashby Public Service District.

(5) Approval by the Frankfort Public Service District to assume the
outstanding water and sewer debt of the Fort Ashby Public Service
District.

(6) The Frankfort Public Service District and the Fort Ashby
Public Service District obtain approval from their bondholders
concerning this acquisition. This applies to the water and sewer
operations of both Districts.

(7) The existing customers of the Fort Ashby Public Service
District continue to pay the rates and charges currently in effect for
that District for a period of eighteen (18) months. This applies to
both the water and sewer operations of Fort Ashby.

(8) The Frankfort Public Service District apply to the Commission
for a rate review eighteen (18) months after the Commission issues
a Final Order in this case. This applies to both the water and sewer
operations of both Districts.

(9) The Frankfort Public Service District record the amount of
$1,995,324 as the net book value of the Fort Ashby Public Service
District's net water utility plant and $1,340,918 for the net sewer
utility plant;

WHEREAS, the County Commission has adopted a resolution and order on July
8, 2008, ratifying the merger of Fort Ashby into Frankfort, subject to the approval of both
Districts’ bondholders and the conditions for the merger ordered by the Public Service
Commission of West Virginia;

WHEREAS, as a necessary part of the merger, the County Commission’s July §,
2008 resolution and order ratifying the merger of Fort Ashby into Frankfort, requires Frankfort
to assume, all privileges, rights and other assets of Fort Ashby and to assume, all debts, duties
and other liabilities of Fort Ashby;

WHERFEAS, as of the date of this Resolution, Fort Ashby has the following
outstanding bonds: Sewer Revenue Bonds, Series 1975 (United States of America — Farmers
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Home Administration, United States Department of Agriculture) (the “Series 1975 Bonds”),
dated August 27, 1975, issued in the original aggregate principal amount of $612,900; Water
Revenue Bonds, Series 1979 (United States of America — Farmers Home Administration, United
States Department of Agriculture) (the “Series 1979 Bonds™), dated January 4, 1980, issued in
the original aggregate principal amount of $301,000; Water Revenue Bonds, Series 1993 A
(United States of America — Farmers Home Administration, United States Department of
Agriculture) (the “Series 1993 A Bonds”), dated December 2, 1993, issued in the original
aggregate principal amount of $1,325,000; and Water Revenue Bonds, Series 1993 B (United
States of America — Farmers Home Administration, United States Department of Agriculture)
(the “Series 1993 B Bonds™), dated December 2, 1993, issued in the original aggregate principal
amount of $198,000 (the Series 1975 Bonds, the Series 1979 Bonds, the Series 1993 A Bonds
and the Series 1993 B Bonds are herein collectively called the “Prior Bonds™);

WHEREAS, the United States Department of Agriculture, Rural Utilities Service,
as the holder of the Prior Bonds heretofore issued by Fort Ashby has consented to the merger
of Fort Ashby into Frankfort and the assumption of the Prior Bonds by Frankfort;

WHEREAS, as a necessary part of the merger, the County Commission’s July 8,
2008 resolution and order ratifying the merger of Fort Ashby into Frankfort, orders the
dissolution of Fort Ashby and the enlargement of Frankfort to include all areas presently served

by Fort Ashby;

WHEREAS, the United States of America — Farmers Home Administration,
United States Department of Agriculture, as the holder of the Prior Bonds heretofore issued by
Fort Ashby has consented to the dissolution of Fort Ashby;

WHEREAS, the Board of Frankfort plans to adopt a resolution on July 10, 2008,
approving and ratifying the merger of Fort Ashby into Frankfort and other provisions related
thereto;

WHEREAS, contemporaneously with the merger of Fort Ashby into Frankfort,
Fort Ashby desires to assign, and Frankfort desires to assume all liabilities for and obligations
under the Prior Bonds; and

WHEREAS, it is in the best interest of the customers of Frankfort and Fort
Ashby to complete the proposed merger, to convey all assets, rights, privileges, immunities and
powers of Fort Ashby to Frankfort, for Frankfort to assume and re-designate the Prior Bonds,
for Fort Ashby to be dissolved and for the boundaries of Frankfort to be expanded to include
and all areas presently served by Fort Ashby.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE
BOARD OF FORT ASHBY PUBLIC SERVICE DISTRICT, MINERAL COUNTY,
WEST VIRGINIA AS FOLLOWS:

1. Fort Ashby does hereby authorize and ratify the merger of Fort
Ashby into Frankfort and accepts any and all conditions placed on the merger ordered
by the Public Service Commission.
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2. As required by the merger, Fort Ashby does hereby authorize and
ratify the transfer of the assets of Fort Ashby to Frankfort, the assignment of the Prior
Bonds to Frankfort and the dissolution of Fort Ashby.

3. That, immediately following the consummation of the merger, Fort
Ashby shall be dissolved.

4. The Chairman and Secretary of Fort Ashby are hereby authorized
and directed to execute all documents concerning the merger, specifically including, but
not limited to, the transfer of Fort Ashby’s assets to Frankfort and the assignment of the

Prior Bonds.

5. The Chairman and Secretary of Fort Ashby are hereby authorized
and directed to execute all documents concerning the dissolution of Fort Ashby.

6. The Chairman and Secretary of Fort Ashby are vested with the
appropriate authority to take any and all actions necessary to complete the merger and
the dissolution of Fort Ashby.

7. This Resolution shall become effective immediately upon adoption
hereof.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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Adopted by the Public Service Board of Fort Ashby Public Service District at a
meeting duly noticed and held on the 10th day of July, 2008.

FORT ASHBY PUBLIC SERVICE DISTRICT

[SEAL] L WM %{4/

Chairman
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FRANKFORT PUBLIC SERVICE DISTRICT

A RESOLUTION AUTHORIZING AND RATIFYING THE
MERGER OF FORT ASHBY PUBLIC SERVICE DISTRICT
INTO FRANKFORT PUBLIC SERVICE DISTRICT AND
ADOPTING OTHER PROVISIONS RELATED THERETO

WHEREAS, Frankfort Public Service District (hereinafter "Frankfort”) is a public
service district and public corporation created by Resolution of The County Commission of
Mineral County (hereinafter, the "County Commission") and formed pursuant to the provisions
of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act");

WHEREAS, Fort Ashby Public Service District (hereinafter "Fort Ashby") is a
public service district and public corporation created by Resolution of the County Commission

and formed pursuant to the provisions of the Act;

WHEREAS, the County Commission adopted a resolution on February 8, 2005,
approving the merger of Fort Ashby into Frankfort, subject to the approval of the Public Service
Commission of West Virginia;

WHEREAS, the Public Service Commission of West Virginia, in Case No. 05-
0255-PSWD-PC, by Recommended Decision entered August 19, 2005, which became a Final
Order of the Commission on September 8, 2005, approved and ordered the merger of Fort Ashby
Public Service District into Frankfort Public Service District, with the following conditions:

(1) The cash assets of the Fort Ashby Public Service District, other
than the restricted bond reserve, shall be placed in an inferest
bearing account for future repairs, replacements and extensions of
its water and sewer systems. The accrued interest from this account
remains part of the account.

(2) The new Frankfort Public Service District shall adopt the Fort
Ashby Public Service District's water and sewer tariffs and
continue to charge Fort Ashby customers by these tariffs. The new
District shall maintain a separate financial and statistical account
of Fort Ashby’s water and sewer operations.
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(3) After all financial obligations of Fort Ashby are met, any
surplus cash shall be deposited into the restricted cash account.
This applies to both the water and sewer operations of Fort Ashby.

(4) Approval by the Frankfort Public Service District to acquire the
water and sewer assets of the Fort Ashby Public Service District.

(5) Approval by the Frankfort Public Service District to assume the
outstanding water and sewer debt of the Fort Ashby Public Service

District.

(6) The Frankfort Public Service District and the Fort Ashby
public Service District obtain approval from their bondholders
concerning this acquisition. This applies to the water and sewer
operations of both Districts. '

(7) The existing customers of the Fort Ashby Public Service
District continue to pay the rates and charges currently in effect for
that District for a period of eighteen (18) months. This applies to
both the water and sewer operations of Fort Ashby.

(8) The Frankfort Public Service District apply to the Commission
for a rate review eighteen (18) months after the Commission issues
a Final Order in this case. This applies to both the water and sewer
operations of both Districts.

(9) The Frankfort Public Service District record the amount of
$1,995,324 as the net book value of the Fort Ashby Public Service
District's net water utility plant and $1,340,918 for the net sewer

utility plant;

WHEREAS, the County Commission has adopted a resolution and order on July
8, 2008, ratifying the merger of Fort Ashby into Frankfort, subject to the approval of both
Districts’ bondholders and the conditions for the merger ordered by the Public Service
Commission of West Virginia;

WHEREAS, as a necessary part of the merger, the County Commission’s July &,
2008 resolution and order ratifying the merger of Fort Ashby into Frankfort, requires Frankfort
to assume, all privileges, rights and other assets of Fort Ashby and to assume, all debts, duties
and other liabilities of Fort Ashby; ' '

WHEREAS, as of the date of this Resolution, Fort Ashby has the following
outstanding bonds: Sewer Revenue Bonds, Series 1975 (United States of America — Farmers
Home Administration, United States Department of Agriculture) (the “Series 1975 Bonds”),
dated Angust 27, 1975, issued in the original aggregate principal amount of $612,900; Water
Revenue Bonds, Series 1979 (United States of America - Farmers Home Administration, United
States Department of Agriculture) (the “Series 1979 Bonds™), dated January 4, 1980, issued in
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the original aggregate principal amount of $301,000; Water Revenue Bonds, Series 1993 A
(United States of America — Farmers Home Administration, United States Department of
Agriculture) (the “Series 1993 A Bonds™), dated December Z, 1993, issued in the original
aggregate principal amount of $1,325,000; and Water Revenue Bonds, Series 1993 B (United
States of America — Farmers Home Administration, United States Department of Agriculture)
(the “Series 1993 B Bonds™), dated December 2, 1993, issued in the original aggregate principal
amount of $198,000 (the Series 1975 Bonds, the Series 1979 Bonds, the Series 1993 A Bonds
and the Series 1993 B Bonds are herein collectively called the “ Fort Ashby Prior Bonds™);

WHEREAS, as of the date of this Resolution, Frankfort has the following
outstanding bonds: Water Revenue Bonds, Series 1976 (United States Department of
Agriculture) (the “Series 1976 Bonds™), dated July 16, 1976, issued in the original aggregate
principal amount of $223,000; Water Revenue Bonds, Series 1993 (United States Department of
Agriculture) (the “Series 1993 Bonds™), dated December 2, 1993, issued in the original aggregate
principal amount of $2,000,000, Sewer Revenue Bonds, Series 2000 A (West Virginia SRF
Program) (the “Series 2000 A Bonds”), dated June 27, 2000, issued in the original aggregate
principal amount of $500,000; Sewer Revenue Bonds, Series 2000 B (West Virginia
Infrastructure Fund) (the “Series 2000 B Bonds”), dated June 27, 2000, issued in the original
aggregate principal amount of $1,572,459, Sewerage System Design Revenue Bonds, Series
2006 A (West Virginia Infrastructure Fund) (the “Series 2006 A Bonds™), dated April 15, 2006,
issued in the original aggregate principal amount of $200,000; and Water Revenue Bonds, Series
2008 A (West Virginia Infrastructure Fund) (the “Series 2008 A Bonds™), dated May 6, 2008,
issued in the original aggregate principal amount of $400,000 (the Series 1976 Bonds, the Series
1993 Bonds, the Series 2000 A Bonds, the Series 2000 B Bonds, the Series 2006 A Bonds and
the Series 2008 A Bonds are herein collectively called the “ Frankfort Prior Bonds™);

WHEREAS, the United States Department of Agriculture, Rural Utilities Service,
as the holder of the Fort Ashby Prior Bonds heretofore issued by Fort Ashby has consented to
the merger of Fort Ashby into Frankfort and the assumption of the Fort Ashby Prior Bonds by

Frankfort;

WHEREAS, the United States Department of Agriculture, Rural Utilities Service
and the West Virginia Water Development Authority, as the holders of the Frankfort Prior Bonds
heretofore issued by Frankfort has consented to the merger of Fort Ashby into Frankfort and the
assumption of the Fort Ashby Prior Bonds by Frankfort;

WHEREAS, as a necessary part of the merger, the County Commnission’s July 8,
2008 resolution and order ratifying the merger of Fort Ashby into Framkfort, orders the
dissolution of Fort Ashby and the enlargement of Frankfort to include all areas presently served

by Fort Ashby;

WHEREAS, contemporaneously with the completion of the merger of Fort Ashby
into Frankfort, Frankfort’s service territory shall now include the following service territory
(“Post Merger Service Territory”):

Beginning at a stake in a field, land owned by Fred Siple; thence S.
30° 18' E. a distance of 2263.00 feet to Patterson Creek, crossing
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said creek same bearing continued a distance of 944.71 feet, total
distance of 3207.71 feet to a fence post in right of way line of W.
Va. Secondary Road No. 15; thence with said right-of-way line 5.
55° 31' W. a distance of 443.99 feet to a stake by a power pole in
said right-of-way line; thence, crossing said W. Va. Secondary
Road No. 15 and along the property line of The Board of
Education, S. 30° 18' E. a distance of 782.85 feet to a concrete
Monument, corner to said Board of Education and in property line
of Ralph Bames and Fed Larsen; thence with said Barnes and
Larsen S. 71° 56' W. a distance of 229.64 feet to a hickory tree
corner of said Bames and James Allen; thence with said Bames
and Allen and passing a Swamp Oak on other corner of said
Barnes and Allen in said Public Service Distance line S. 14° 54' E.
a distance of 595.08 feet to an eight inch Black Oak in or near the
property line of K. H. Ratcliffe and James Allen; thence S. 28° 21’
W. a distance of 1744.00 feet to a stake on a ridge; thence S. 1° 54/
W. a distance of 955.65 feet, crossing a deep hollow and ridge to a
twenty inch Black Oak on the east side of a ravine; thence down
ravine S. 62° 11' W. a distance of 402.77 feet to a point on S. W.
Corer of concrete Headwall of Route W. Va. 28; thence crossing
Route 28 and up W, Va. Secondary Route 58.5, S. 64° 27' W, a
distance of 557.80 feet to a stake on the west side of said Route
28/5; thence with west side of Route 58/5 S. 119 45" W. A distance
of 229.00 feet to an eighteen inch Black Walnut; thence leaving
said Route 28/5 S. 63° 43' W. a distance of 1102.34 feet fo an
eighteen inch Black Oak on a knoll; thence, N. 29° 36" W. a
distance of 653.99 feet to a fence post corner to Dowden and Riley
in Shanholtz line; thence with. Dowden, Stallings and Riley line N.
35° 32' W. a distance of 1580.09 feet to an eight inch elm near
corner of Stallings and in Riley line; thence across Riley’s land S.
42° 28" W, a distance of 1069.50 feet to a double Thom Tree in
Bower’s line; thence with Bower and Riley N. 35° 25' W, crossing
Route W.Va. 46 at 530.00 feet, old Mill Race at 1772.00 feet and
Patterson Creek at 3448.00 feet, a distance of 3698.69 feet to three
Chestnut Qaks growing from one stump; thence N. 34° 55' E. a
distance of 2951.85 feet to a 5 inch Elm on a ridge 325 feet more
or less northwest of W. B. Helmick’s house; thence N, 43° 29' E.
crossing W. Va. Secondary Road No. 28/4, a distance of 1398.27
feet to a fourteen inch Pine on ridge; thence N. 62° 06" E. a
distance of 1262.73 feet to an eight inch Hickory Tree; thence S.
85° 01' E., crossing Route W. Va. 28 at the intersection of W. Va.
Secondary Route 28/3, a distance of 1517.09 feet to the beginning;
containing 1.277 square miles; and

Beginning at the intersection of the Frankfort-Cabin Run Tax

Districts an the North Branch Potomac River thence, northeasterly
along river to its intersection with the southern boundary of the
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town of Ridgeley corporation line, thence east along the
corporation line to its intersection with the meanders of the river to
its intersection with the Mineral-Hampshire County line, thence,
southwesterly along county line to its intersection with the
Frankfort-Cabin Run  Magisterial ~ District  line, thence,
northwesterly along magisterial district line to the North Branch
Potomac River, the point of beginning, containing approximately
100 square miles.

The district service area excludes the Town of Ridgeley; and

WHEREAS, the United States of America — Farmers Home Administration,
United States Department of Agriculture, as the holder of the Prior Bonds heretofore issued by
Fort Ashby has consented to the dissolution of Fort Ashby;

WHEREAS, the Board of Fort Ashby plans to adopt a resolution on July 10,
2008, approving and ratifying the merger of Fort Ashby into Frankfort and other provisions

related thereto;

WHEREAS, contemporaneously with the merger of Fort Ashby into Frankfort,
Fort Ashby desires to assign, and Frankfort desires to assume all liabilities for and obligations
. under the Fort Ashby Prior Bonds; and

WHEREAS, it is in the best interest of the customers of Frankfort and Fort
Ashby to complete the proposed merger, to convey all assets, rights, privileges, immunities and
powers of Fort Ashby to Frankfort, for Frankfort to assume and re-designate the Fort Ashby
Prior Bonds, for Fort Ashby to be dissolved and for the boundaries of Frankfort to be enlarged

to include all areas presently served by Fort Ashby.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE
BOARD OF FRANKFORT PUBLIC SERVICE DISTRICT, MINERAL COUNTY,

WEST VIRGINIA AS FOLLOWS:

1. Frankfort does hereby authorize and ratify the merger of Fort
Ashby into Frankfort and accepts any condition placed on the merger ordered by the
Public Service Commission.

2. As required by the merger, Frankfort does hereby authorize and
ratify the transfer of the assets of Fort Ashby to Frankfort, the assignment of the Fort
Ashby Prior Bonds to Frankfort and the enlargement of Frankfort’s boundaries to
include all areas in the Post Merger Service Territory.

3. The Chairman and Secretary of Frankfort are hereby authorized
and directed to execute all documents concerning the merger, specifically including, but
not limited to, the transfer of Fort Ashby’s assets to Frankfort, the assignment of the Fort
Ashby Prior Bonds to Frankfort and the enlargement of Frankfort’s boundaries to
include all areas in the Post Merger Service Territory.
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4. The Chairman and Secretary of Frankfort are vested with the
appropriate authority to take any and all actions necessary to complete the merger.

5. This Resolution shall become effective immediately upon adoption

hereof.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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Adopted by the Public Service Board of Frankfort Public Service District at a
meeting held on the 10th day of July, 2008.

FRANKFORT PUBLIC SERVICE DISTRICT

Chairman

[SEAL] VA /ﬁéﬂ&//é > 7
- e
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BEFORE THE COUNTY COMMISSION OF MINERAL COUNTY

A RESOLUTION AND ORDER RATIFYING THE MERGER
OF FORT ASHBY PUBLIC SERVICE DISTRICT INTO
FRANKFORT PUBLIC SERVICE DISTRICT

WHERFEAS, pursuant to the provisions of Article 13A, Chapter 16 of the West
Virginia Code, The County Commission of Mineral County is empowered to, upon its own motion
by order duly adopted, propose the merger of public service districts located within the County, in
order to preserve the public health, comfort and convenience of the areas within the public service

districts;

WHEREAS, The County Commission of Mineral County, after considerable
deliberation, has decided that the merger of Fort Ashby Public Service District into Frankfort Public
Service District is necessary for the preservation of the public health, comfort and convenience for
the areas presently served and proposed to be served by the said Districts;

WHEREAS, The County Commission of Mineral County, West Virginia, adopted a
Resolution and Order on January 11, 2005, proposing the merger of Fort Ashby Public Service
District into Frankfort Public Service District;

WHEREAS, The County Commission of Mineral County, West Virginia, held
public hearings on the Resohition and Order on January 24, 2005, February 2, 2605 and February 8,
2005, proposing the merger of Fort Ashby Public Service District into Frankfort Public Service

District;

WHEREAS, The County Commission of Mineral County, West Virginia, after the
final public hearing, adopted a Resolution and Order on February 8, 2003, approving the merger of
Fort Ashby Public Service District into Frankfort Public Service District, subject to the approval of
the Public Service Commission of West Virginia;

. WHEREAS, the Public Service Commission of West Virginia, in Case No. 05-0255-
PSWD-PC, by Recommended Decision entered August 19, 2005, which became & Final Order of the
Commission on September 8, 2005, approved and ordered the merger of Fort Ashby Public Service
District into Frankfort Public Service District, contingent upon said Districts’ bondholders granting
their consent and approval of the acquisition and merger and with the following conditions:

(1) The cash assets of the Fort Ashby Public Service District, other
than the resiricted bond reserve, shall be placed in an interest bearing
account for future repairs, replacements and extensions of its water
and sewer systems. The accrued inferest from this account remains
part of the account.

(2) Frankfort Public Service District shall adopt the Fort Ashby
Public Service District's water and sewer tariffs and continue to

charge Fort Ashby Public Service District customers by these tariffs.
1
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Frankfort Public Service District shall maintain a separate financial
and statistical account of Fort Ashby Public Service District’s water

and sewer operations.

(3) After all financial obligations of Fort Ashby Public Service
District are met, any surplus cash shall be deposited into the restricted
cash account. This applies to both the water and sewer operations of
Fort Ashby Public Service District.

(4) Approval by the Frankfort Public Service District to acquire the
water and sewer assets of the Fort Ashby Public Service District.

(5) Approval by the Frankfort Public Service District to assume the
outstanding water and sewer debt of the Fort Ashby Public Service

District.

(6) The Frankfort Public Service District and the Fort Ashby Public
Service District obtain approval from their bondholders concerning
this acquisition. This applies to the water and sewer operations of

both Districts.

(7) The existing customers of the Fort Ashby Public Service District
continue to pay the rates and charges currently in effect for that
District for a period of eighteen (18) months. This applies to both the
water and sewer operations of Fort Ashby Public Service District.

(8) The Frankfort Public Service District apply to the Commission for
a rate review eighteen (18) months after the date of the merger. This
applies to both the water and sewer operations of both Districts.

(9) The Frankfort Public Service District record the amount of
$1,995,324 as the net book value of the Fort Ashby Public Service
District's net water utility plant and $1,340,918 for the net sewer

utility plant;

WHEREAS, contemporaneously with the completion of the merger of Fort Ashby
Public Service District into Frankfort Public Service District, Fort Ashby Public Service District
desires to assign, and Frankfort Public Service District desires to assume, all privileges, rights and
other assets of Fort Ashby Public Service District;

WHEREAS, contemporaneously with the completion of the merger of Fort Ashby
Public Service District into Frankfort Public Service District, Fort Ashby Public Service District
desires to transfer, and Frankfort Public Service District desires to assume, all debts, duties and other

labilities of Fort Ashby Public Service District;
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WHEREAS, contemporaneously with the completion of the merger of Fort Ashby
Public Service District into Frankfort Public Service District, the service territory of Frankfort Public
Service District shall be enlarged to include the all areas presently served by said Districts; and

WHEREAS, contemporaneously with the completion of the merger of Fort Ashby
Public Service District into Frankfort Public Service District, Fort Ashby Public Service District

shall bc‘dissolved;

WHEREAS, The County Commission of Mineral County, afier considerable
deliberation, has decided that the enlargement of the water and sewer service authority of F rankfort
Public Service District to include all areas presently served by the said Districts, is necessary for the
preservation of the public health, comfort and convenience for the areas presently served and

proposed to be served by the said Districts;

WHEREAS, contemporaneously with the consumation of the merger, Frankfort
Public Service District shall include the following service territory:

Beginning at a stake in a field, land owned by Fred Siple; thence S.
30° 18' E. a distance of 2263.00 feet to Patterson Creek, crossing said
creek same bearing continued a distance of 944,71 feet, total distance
of 3207.71 feet to a fence post in right of way line of W. Va.
Secondary Road No. 15; thence with said right-of-way line 8. 55° 31
W. a distance of 443.99 fect to a stake by a power pole in said right-
of-way line; fhence, crossing said W, Va. Secondary Road No. 15 and
along the property line of The Board of Education, 5.30° 18'E. a
distance of 782.85 feet to a concrete Monument, corner to said Board
of Education and in property line of Ralph Barnes and Fed Larser;
thence with said Bames and Larsen 8. 71° 56' W. a distance of 229.64
feet to a hickory tree corner of said Barnes and James Allen; thence
with said Barnes and Allen and passing a Swamp Oak on other corner
of said Barmes and Allen in said Public Service Distance line S. 14°
54’ E. a distance of 595.08 feet to an eight inch Black Oak in or near
the property line of K. H. Ratcliffe and James Allen; thence S. 28° 21"
W. a distance of 1744.00 feet to a stake on a ridge; thence 8. 1° 54
W. adistance of 955.65 feet, crossing a deep hollow and ridge to a
twenty inch Black Oak on the east side of a ravine; thence down
ravine S. 62° 11' W. a distance of 402,77 feet to & point on 8. W,
Comer of concrete Headwall of Route W. Va. 28; thence crossing
Route 28 and up W. Va. Secondary Route 58.5, S. 64° 27" W. a
distance of 557.80 feet to a stake on the west side of said Route 28/5;
thence with west side of Route 58/5 S. 11° 45' W. A distance of
229.00 feet to an eighteen inch Black Walnut; thence leaving said
Route 28/5 S. 63° 43' W. a distance of 1102.34 feet to an eighteen
inch Black Oak on a knoll; thence, N. 29° 36' W. a distance of 653.99
feet to a fence post corner to Dowden and Riley in Shanholtz line;
thence with Dowden, Stallings and Riley lineN. 35° 32" W. a distance
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of 1580.09 feet to an eight inch elm near corner of Stallings and in
Riley line; thence across Riley’s land S, 42° 28 W. a distance of
1069.50 feet to a double Thorn Tree in Bower's line; thence with
Bower and Riley N. 35° 25" W., crossing Route W.Va. 46 at 530.00
feet, old Miil Race at 1772.00 feet and Patterson Creek at 3448.00
feet, a distance of 3698.69 fect to three Chestnut Ozks growing from
one stump; thence N. 34° 55' E. a distance of 2951.85 feettoa 3inch
Elm on a ridge 325 feet more or less northwest of W. B. Helmick’s
house; thence N. 43° 29' E. crossing W. Va. Secondary Road No.
28/4, a distance of 1398.27 feet to a fourteen inch Pine on ridge;
thence N. 62° 06" E. a distance of 1262.73 feet to an eight inch
Hickory Tree; thence S. 85° 01" E,, crossing Route W. Va. 28 at the
intersection of W. Va. Secondary Route 28/3, a distance of 1517.09
feet to the beginning; containing 1.277 square miles; and

Beginning at the intersection of the Franfort-Cabin Run Magisterial
Districts an the North Branch Potomac River thence, northeasterly
along river to its intersection with the southern boundary of the town
of Ridgeley corporation line, thence east along the corporation Jine to
its intersection with the meanders of the river to ifs intersection with
the Mineral-Hampshire County line, thence, southwesterly along
county line to its intersection with the Frankfort-Cabin Run
Magisterial District line, thence, northwesterly along magisterial
district line to the North Branch Potomac River, the point of
beginning, containing approximately 100 square miles.

The district service area excludes the Town of Ridgeley;

WHEREAS, the Board of Frankfort Public Service District will consider for
adoption a resolution on July 10, 2008, approving and ratifying the merger of Fort Ashby Public
Service District into Frankfort Public Service District and other provisions related thereto;

WHEREAS, the Board of Fort Ashby Public Service District will consider for
adoption a resolution on July 10, 2008, approving and ratifying the merger of Fort Ashby Public
Service District into Frankfort Public Service District and other provisions related thereto; and

WHEREAS, it is now deemed desirous by The County Commission of Mineral
County to adopt a Resolution and Order ratifying the merger of Fort Ashby Public Service District
into Prankfort Public Service District, sanctioning and confirming all lawful actions taken by said
Districts and their counsel to effectuate and complete the merger of Fort Ashby Public Service

Distret into Frankfort Public Service District.

NOW, THEREFORE, BEIT, AND IT IS, HEREBY, RESOLVED AND ORDERED
by The County Commission of Mineral County as follows:

CH3842752.1



1. That the merger of Fort Ashby Public Service District into Frankfort Public
Service District, as described in the above stated recitals of this Resolution and Order, is hereby
ratified, confirmed, and, in all respects deemed completed, contingent upon the following conditions:

(1) The cash assets of the Fort Ashby Public Service District, other
than the restricted bond reserve, shall be placed in an interest bearing
account for future repairs, replacements and extensions of its water
and sewer systems. The accrued interest from this account remains

part of the account.

(2) Frankfort Public Service District shall adopt the Fort Ashby
Public Service District's water and sewer tariffs and continue to
charge Fort Ashby Public Service District’s customers by these
tariffs. The Frankfort Public Service District shall maintain a separaic
financial and statistical account of Fort Ashby Public Service
District’s water and sewer operations.

(3) After all financial obligations of Fort Ashby Public Service
District are met, any surplus cash shall be deposited into the restricted
cash account. This applies to both the water and sewer operations of
Fort Ashby Public Service District.

(4) Approval by the Frankfort Public Service District to acquire the
water and sewer assets of the Fort Ashby Public Service District.

{5) Approval by the Frankfort Public Service District to assume the
outstanding water and sewer debt of the Fort Ashby Public Service

Distriet.

(6) The Frankfort Public Service District and the Fort Ashby Public
Service District obtain approval from their bondholders concerning
this acquisition. This applies to the water and sewer operations of
both Districts.

(7) The existing customers of the Fort Ashby Public Service District
continue to pay the rates and charges currently in effect for that
District for a period of eighteen (18) months, This applies o both the
water and sewer operations of Fort Ashby Public Service District.

(8) The Frankfort Public Service District apply to the Commission for
a rate review eighteen (18) months after the date of the merger. This
applies to both the water and sewer operations of both Districts.

(9) The Frankfort Public Service District record the amount of
$1,995,324 as the net boaok value of the Fort Ashby Public Service
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District's net water utility plant and $1,340,918 for the net sewer
utility plant;

2. That all lawful actions taken by the said Districts and their counsel to
effectuate and complete the merger of Fort Ashby Public Service District into Frankfort Public
Service District are hereby ratified and confirmed.

[ The Remainder of this Page Intentionally Left Blank |
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By the Order of The County Commission of Mineral County this 8th day of July,

2008,
THE COUNTY COMMISSION OF
MINERAL COUNTY
PRESIDENT

/cfd ISSIONER
COMMISSIONER
ATTEST:
' CLERK -~
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PYBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: August 19, 2005

CASE' NO. 05-0255-PSWD-BC qu g

MINERAYT. COUNTY COMMISSION
Petition for consent and approval of
the merger of the Fort Ashby and Frankfort _ G-3-09
Public Service Districts. '

RECOMMENDED DECISION

PROCEDURE

On February 25, 2005, +the Mineral County Commission (County
Commission) f£iled, pursuant to West Virginia Code §16~13-2, its
February 8, 2005 Order, mérging the Fort Ashby Public Service District
and the Frankfort Public Service District.

On March 14, 2005, Staff Attorney Cecelia Jarrell filed an Initial
Internal Memorandum, to which was attached the Initial Internal Memoran-
dum prepared by Mr. Randy Lengyel, Utilities Analyst III, Water and
Wastewater Division. Both Districts provide water and sewer service.
The Mineral County Commission seeks to establish one public service
district, the Frankfort Public Service District, to serve both geograph-
ical areas. Staff indicated that the Mineral County Commission’s filing
did not include two necessary items of information and that, once these
were received, Staff would make a recommeéndation within the time
guidelines set by the Commission. Staff recommended that the matter be
referred to the Division of Administrative Law Judges for disposition.

On March 15, 2005, Staff filed its First Set of Interrogatories,
Data Requests .or Requests for Information wupon the Mineral County
Commission.

By Order dated March 23, 2005, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before September 23, 2005.

On May 16, 2005, the Mineral County Commission submitted the
information requested by Staff in its interrogatories.

By Procedural Order dated May 25, 2005, the Mineral County Commis-
sion was directed to file with the Commission a-copy of its Order that
set its consolidation proposal for the February 8, 2005 public hearing.

On June 6, 2005, the Mineral County Commission filed a copy of its
resolution and order proposing the merger of the Fort Ashby and Frankfort

Public Service Comrnission
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Public Service Districts and setting the date of the public hearing, as
directed by the Order of May 25, 2005.

On June 7, 2005, Staff Attorney Cecelia Jarréll filed a Final Joint
Staff Memorandum, to which was attached the Final Internal Memorandum

prepared by Mr. Randy Lengyel, Utilities Analyst III, Water: and

Wastewateér Division. Staff.opined that the merger proposed will result
in more efficient and cost-effective operations, allow the consolidation
oFf "88véral functions and stabilize operation and maintenance expense.
The Miner&al# Golihty Commission had submitted documentation regarding its

lllll it

compEiarcé’ withithe requirements of West Virginia Code §16-13A-2.

Commission Staff, upon reviewing the information submitted, provided
the following recommendations: : :

(1) Approval of the Mineral County Commission's petition to
merge the Fort Ashby Public Service District water and
sewer operations -into the Frankfort ~Public Service
District water and sewer operations, contingent upon the
Districts' bondholders granting their consent and approval
to the acguisition and merger.

(2) The cash assets of the Fort Ashby Public Service District,
' other than the restricted bond reserve, shall be placed in
an interest bearing account for future repairs, replace-
ment and extensions of its water and sewer systems. The
accrued interest from +this account remains part of the
account.

(3} 'The new Frankfort Public Service District shall adopt the
Fort Ashby Public Service District's water and sewer
tariffs and continue. to charge the former Fort Ashby
customers by these tariffs. The new Pistrict shall
maintain a separate financial and statistical account of
the former Fort Ashby water .and sewer operations.

(4) After all financial obligations of Fort Ashby are met, any
surplus cash shall be deposited into the restricted cash

account as set forth in Recommendation No. 2. This
applies to both the water and sewer operations of both
Districts.

(5) Approval by Frankfort Public Service District to acquire
+he water and sewer assets of the Fort Ashby Public
Service District.

(6) Approval by Frankfort Public Service District to assume
the outstanding water and sewer debt of the Fort Ashby
Public Sexrvice District.

(7) The Frankfort Public Service District and the Fort Ashby
Public Service District obtain approval from their
bondholders concerning this acquisition. This applies to
both the water and sewer operations of both Districts.

Public Service Commimission
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(8) The existing customers of the Fort Ashby Public Service
' District continue to pay the rates and charges currently
in effect for Fort Ashby for a period of 18 months. This
applies to both the water and sewer operations .of both
Districts.

(9) The Frankfort Public Service District apply to the
Commission for a rate review 18 months after the Commis-—
- sion issues a Final Ordex in this case for both the water
and sewer operations of both Districts.

(10) The Frankfort Public Service District record the amount of
$1,995,324 as the net book value of the Frankfort Public
Service Distric¥'s net water utility plant and $1,340,918
as the net book value for the net sewer utility plant

By Procedural Order dated June 8, 2005, this matter was set for
hearing to be held in Wiley Ford, West Vlrgxnla, on July 14, 2005, and
the County Commission was ordered to publlsh a Notice of Hearing.

The hearing was held as scheduled. The Mineral County Commission
was represented by Michael Bland, County Coordinator, and by Mr. Wayne
Spiggle, Mineral County Commissioner. Commission Staff was represented
by Cecelia Jarrell, Esquire. ©No one appeared in protest to the County
Commission's petition. A proper affidavit was submitted reflecting that
publication of the Notice of Hearing was made in accordance with the
Commission's regquirements. ‘fhe Final Joint Staff Memorandum prepared by

Mr. Randy Lengyel was received in evidence as Staff Exhibit No. 1. No
other evidence was taken since no one appeared to protest. (Tr. pp. 5-
7). : : o

FINDINGS OF FACT

1. The Mineral County Commisgion filed its February 8, 2005 Order
merging the Fort Ashby Public Service District and the Frankfort Public
Servige District for Commission approval. (See, Order filed February 25,
2005). ‘ . |

2. The Mineral County Commission intends to establish one public
service district, the Frankfort Public. Service District, to serve both
geographical areas for both water and sewer. (See, Initial Joint Staff
Memorandum filed March 14, 2005}).

3. Commission Staff reviewed the proposal and concluded that the
proposed merger will result in a more cost-effective operation. In
addition, Staff made nine other recommendations, as set forth on Appendix
A to this Order. (See, FTinal Joint Staff Memorandom- filed. June 77,2005

il

Appendix A, attached to this Order).

' 4. This matter was set for hearing to be held in Wiley Ford, West
Virginia, on July 14, 2005. Said Order also provided that the Mineral
County Commission give notice of the hearing once. {See, Order dated

June 8, 2005).

Public Scr;'ic;r, Cormmission
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5. A proper affidavit of publication was submitted reflecting that
tHe Notice of Hearing was published in accordance with the Commission's
requirements in News-Tribune, on July 1, 2005. (See, Affidavit of
Publication in case £ile).

6. At the hearing, no one appeared in protest to the Mineral
County Commission's petition. (See, Tr., p. 6).

CONCLUSION OF LAW

Since the Mineral County Commission has given proper notice of the
hearing to be held on July 14, 2005, in accordance with the provisions of
West Virginia Code §16-13A-2, and no one appeared at the hearing in
protest to the Mineral County Commission’s petition, and since Commission
Staff has reviewed the proposal and concluded that it was reasonable, the
February 8, 2005 Order of the Mineral County Commission, merging the Fort
Ashby Public Service District and the Frankfort Public Service District,
should be approved, subject to the conditions and recommendations set
forth in Appendix A to this Order. < '

ORDER

IT IS, THEREFORE, ORDERED that the February 8, 2005 Order of the
Mineral County Commission merging the Fort Ashby Public Service District
into the Frankfort Public Service District, be, and the same hereby is,
approved, contingent upon the Districts' bondholders granting their
" consent and approval of the acquisition and merger.

IT IS FURTHER ORDERED that ‘the Mineral County Commission implement
the nine (9) recommendations made by Staff in its Final Joint Staff
Memorandum of June 7, 2005, as set forth in Appendix A to this Order.

The Executive Secretazry is hereby ordered to serwe a copy of this
order upon the Commission by hand delivery, and upon - all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s Order by filing an appropriate petition in
writing with the Secretary. No such walver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’s Order or Decision the order of the

Public Service Commission —4-
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Commission sooner than five (5) days after approval of such waiver by the
Commission. ' '

Robert W. Glass
Administrative Law Judge

RWG:dfs
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APPENDIX A

MINERAL COUNTY COMMISSION
CASE NO. 05-0255~-PSWD-PC

STAFF RECOMMENDATIONS

{1) The cash assets of the Fort Ashby Public Service District,
other than the restricted bond reserve, shall be placed in an’ 1nterest
bearing account for future repairs, replacements and extensions of its
water and sewer systems. The accrued interest from this account remains

part of the account.

¢2) The new Frankfort Public Service District shall adopt the Fort
Ashby Public Service District's water and sewer tariffs and continue to
charge Fort Ashby customers by these tariffs. The new District shall
maintain a separate financial and statistical account of Fort Ashby's

water and sewer operations.

(3) After all financial obligations of Fort Ashby are met, any
surplus cash shall be deposited into the restricted . cash account. This
applies to both the water and sewer operations of Fort Ashby.

(4) Approval by the Frankfort Public Service District to acqguire
the water and sewer assets of the Fort Ashby Public Service District.

(5) Approval by the Frankfort Public Serv1ce Digtrict to assume the
‘outstanding water and sewer debt of the Fort Ashby . Public Service
District.

(6) The Frankfort Public Service District and the Fort Ashby Public
Service District obtain .approval from their bondholders concerning this
acquisition. This applies to the water and sewer operations of both
Districts. ' ' ‘

(7) The existing customers of the Fort Ashby Public Service
District continue to pay the rates and charges currently in effect for
that District for a period of eighteen (18) months. This applles to both
the water and sewer operations of Fort Ashby.

(8) The Frankfort Public Service District apply to the Commission
for a rate review eighteen (18) months after the Commission issues a
Final Order in this case. This applies to both the water and sewer
operations of both Districts.

(9) The Frankfort Public Service District record the amount of
$1,995,324 as the net book wvalue of the Fort Ashby Public Service
District's net water utility plant and §$1,340,918 for the net sewer
utility plant.

Public Service Cornmission
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A RESOLUTION AND ORDER RECOMMENDING THE MERGER OF
FORT ASHBY AND FRANKFORT PUBLIC SERVICE DIST_RI%];S?—;; 55 R

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

. FYR VTR E
the County Commission of Mineral County created theg'l?g;g’jtii shby
Public Service District, a public corporation, on Septengbet 12,:196%,
for the purpose of constructing, operating and maintaining a

water/sewer system for the residents of the community of Fort

" Ashby and adjacent areas, and

the County Commission of Mineral County created the Frankfort
Public Service District, a public corporation, on April 15, 1974, for
the purpose of constructing, operating and inaintaining a
water/sewer system for the residents of the Frankfort Taxation
District, excluding the area served by the Fort Ashby Public Service
District and the incorporated areas of the Town of Carpendale and
Town of Ridgeley, and

the County Commission did by Resolution and Order adopted on
January 11, 2005 propose the merger of the Fort Ashby Public
Service District with the Frankfort Public Service District and fixed
a date for a public hearing on the proposed merger of said Public
Service Districts, and in and by said Resolution and Order did
provide all persons residing in or owning or having any interest in
property in the area of the proposed merger, an opportunity to
appear before the County Comnmission to be heard for and against
the merger of said Districts, and

notice of the public hearing was duly given in the manner provided
and required by Chapter 16, Article 13A, Section 2 of the West
Virginia Code, as amended, and all interested persons have been
afforded an opportunity of being heard for and against the merger
of said Public Service Districts, and

the County Commission, after giving due consideration fo public
commments Teceived and having previously received letters of
support for the proposed merger from the respective Public Service
Districts, does now deem it advisable to adopt a Resolution and
Order recommending the merger of the Fort Ashby Public Service
District with the Frankfort Public Service District.

NOW THEREFORE it is hereby Resolved and Ordered by the County Commission of
Mineral County as follows:

Section 1.

That the County Commission finds and recormmends that the Fort Ashby

Public Service District be merged with the Frankfort Public Service District.
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Section 2.  That the County Commission finds that the merger of the two districts will
allow the consolidation of administrative and billing services; provide for more effective
use of staff in performing operation and maintenance responsibilities; and reduce or
stabilize operation and maintenance costs for individual customers through more
efficient provision of service; enhance the District’s ability to pursue capital
improvement projects and provide a higher level of service for area residents.

Section3. That the County Commission shall, at such time as the recomimended
merger is approved by the West Virginia Public Service Cornunission, appoint a new
board to manage the newly merged Frankfort Public Service District. The board of the
District shall be increased to five members, appointed from the respective service areas

of the District.

Section 4. That the County Clerk is hereby authorized to forward a certified copy of
this Resolution and Order to the Executive Secretary of the West Virginia Public Service
Commission pursuant to the provisions of Chapter 16, Article 134, Section 2 of the West
Virginia Code, as amended.

Given under my hand this the 8% day of February, 2005.

Gpp——

Cynthig L. Pyles,
Attest: President

}s/aac A, Alt,
County Clerk




Mineral County Commission
PUBLIC HEARING
Merger of Fort Ashby/Frankfort Public Service District
February 8, 2005

President Cindy Pyles, Commissioner Janice LaRue and Commissioner Wayne Spiggle

were present for the public hearing. Also ‘present were Isaac Alt, Clerk and Debbie
Weasenforth, Deputy Clerk. '

President Cindy Pyles opened the floor for discussion for and against the merger between

Fort Ashby and Frankfort Public Service Districts. Craig FEtchison, resident of Fort Ashby

expressed that he was against the merger stating, “The existing system 'is being run
effectively and economically. The merger would cause more "debt.” Mr. Etchison
questioned the cornmission if the consent one way oI another (for/against) would mean a

decision as to who was building the new sewer project and he was assured this hearing
was for the decision on the merger only.

At this time, Coordinator Mike Bland read written public cormmments from:

Linda & Gary Durr = -
Larry Bower =T
Kolin Jan :i 3
Harold Hershberger S Y
Donald Graham O =
David Welker ogE = ‘””5

. . T =

Prior to the February 8% pub

lic hearing, the commission scheduled two pabﬁgmeg%ngsf
to obtain public comment. The first meeting was held January 24 at Frankfort High
Scdhoolg the second was held at the Fort Ashby Volmteer Fire Department on February
3% '

The Commission also received letters of support for the merger from Frankfort and Fort
Ashby Public Service District. '

With there being no further comments and/or discussion, Commission Wayne Spiggle

made a motion to approve the merger of Fort Ashby and Frankfort Public Service
District; Commissioner Janice LaRue seconded the motion. Unanimous. -

ite of West Virginia, Mineral County, to-wit:

; g Cynthia Pyieé*‘ ’Prf:s-ideﬁt
Be it remembered that on this __&th - ’ "y
y of __February 206 The 1_\/_Imera1 County Commussion
Bgeing Public Hearing Minutes was

ssented in the Office of the Glerk of County
rhmission and admitied fo record.
Isaac A. Alt
Clerk of County Commission



I, as an officer of the News-
Tribune, a daily newspaper
published at Keyser, Mineral

County, West Virginia, hereby
certify thatthe _Public Service

Commission

in the case of _Notice of Hearing

Mineral County Conmmission

Case 05~0255~-PSWD-PC

" VS

a copy whereof is hereto
annexed has been published
for 1
day
in said NEWS TRIBUNE, the
first publication being on the
lst day of,
July
2005

consecufive

Given under my hand at
lst

July

Keyser this

day of
2005

Dok T

Publisger

Publisher’s Fee
$19.32

OF WEST VIRGINIA
.. CHARLESTON

CASE NO. 05-0255PSWD-PC
MINERAL COUNTY: COMMISSION
Petition for consent and approval of
the merger of the Fort Ashby and
Franklort Public Service Digtricts.

NOTICE OF HEAH!N{;‘
On February 25, 2005, the Mineral

* County Commigsion filed'a petition

seeking approvai of its February 8,
2005 Order, merging the. Fod Ashby
Public Service District and thp Frarik-
fort Public Service District, 1 ' B0C0T
dance with the provisions of .:kgsi Vi
ginia Coda §16-13A-2. A

A heafing is scheduled ‘tobe heid on

this petition at the Witey Ford Volun-
teer Fire Depaitment, Spring Sirest,

© Witey Ford, Wesl Virginia, ‘on Juty 14,

2005, at §:39 a.m. Any one wishing fo
protest this petition must appear in
person fo voice their protest.

MINERAL COUNTY COMMISSION '
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February 3, 2005 Pt et

g Public Hearing per o B

Proposing the Merger of the Fort Ashby Public Service Districthfinf £28 €2 A
The Frankfort Public Service District

CALL TO ORDER: 7:00 PM ' f*r:f‘:i

MEMBERS PRESENT: President Cindy Pyles, Commussioner Janice LaRue and
Commissioner Wayne Spiggle. County Clerk, Isaac Alt-County Coordinator, Mike Bland
and County Clerk Deputy., Debbie Weasenforth

County Coordinator Mike Bland presented a handout of general information to all those
‘who attended. There were 29 people who attended the public hearing. Mike explained
that it had come to the attention of the Comuission that the residents of both the Fort
Ashby Public Service District and the Frankfort Public Service District can be more cost
effectively served through a common Public Service District Board. The Commission
issued a resolution and order proposing the merger of the two separate public service
districts on January 11, 2005.

Coordinator Bland further explained benefits of the merger as follows:
s Would provide for more efficient and cost effective operations
« Would zllow the consolidation of administrative and billing services
» More flexibility in scheduling operations and maintenance staff
= Stabilize operﬁtions and maintenance cost by expanding the customer base
o The larger district would be more competitive in obtaining State and Federal
funds to improve and expand services

All tho'se in attendance of the public hearing were extended the opportunity to speak ma
public forum to express their opinions either for or against the merger. Several questions
were asked. Fort Ashby resident Steve Miller expressed that he felt it was unfair that Fort
Ashby would have to subsidize the system at Frankfort. He acknowledges that he didn’t
know the answer to the current problems but that Fort Ashby bad a current sewer system
that needed fixed. Mr. Miller pointed out that if the merger were approved, their sewer
rates would double and be close to within the top 10% of those statewide yet county
wages for citizens do not match the increase.

It was announced that the Commission would be conducting a public hearing on this ' s
matter on February 8, 2005 from 1:00-2:00 PM in the Mineral County Commission

Meeting Room. All those in attendance were given a public comment sheet 10 fill ut,

further expressing their opinions for the Comumission to consider and determine the

feasibility of the merger. 3
: The public hearing was adjourned at 8:45 PM.
- 1ie of West Virginia, Nﬁneral County, to-wit:

Be it remembered that on this__2xd
P e —— S e

1 i ] nutes . ' - = L.
sented in the Office aé the Clerk of County Mineral Connty Commission
ramission and admitted to record. - 24 ot SCR

Isaac A. Ali
{lerk of County Gommission
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AFFIDAVIT

Comes now your Affiant, Michael C. Bland, County Coordinator of Mineral
County, West Virginia and after being duly sworn says as follows:

1.

That the attached Notice of Public Hearing proposing the merger of the
Frankfort and Fort Ashby Public Service Districts was posted at the following locations
on January 26, 2005:

Fort Ashby Post Office i1 :-11’1‘

BB&T Bank, Fort Ashby = Ty
M&T Bank, Fort Ashby 0
Fort Ashby Library L
FNB Bank, Fort Ashby =
Mountaineer Mart, Short Gap @
01d Furnaece Restaurant, Short Gap puld

Old Furnace Store, Short Gap
Wiley Ford Post Office

Blankenships Store, Wiley Ford

Further the Affiant saith not %W

Michael C. Bland

State of West Virginia,
County of Mineral, to-wit:

I, Michael C. Bland, named in the foregoing Affidavit, being by me first duly
sworn, upon his oath deposes and says that the facts and allegations contained herein
are true except so far as they are herein stated to be upon information, he believes them
to be true.

B P oV

Michael C. Bland

Taken, sworn to and subscribed before me by the said Michael C. Bland, this 02,\; 4
day of February, 2005. :

My Commission Expires: (% /7 /{, N

P w-“'ﬁ“l“.‘:"‘:'l‘ﬁ‘m“‘ ’ Q-t‘:.‘:.:"‘i:; (% J ﬁMﬁ /
g : Ll (e
& o

E; Notary Public
;

‘."i,‘.?iﬁ':a.‘mg
o S



NOTICE OF PUBLIC HEARING ON ACTION OF
THE MINERAL COUNTY COMMISSION PROPOSING THE MERGER OF
THE FORT ASHBY PUBLIC SERVICE DISTRICT WITH
. THE FRANKFORT PUBLIC SERVICE DISTRICT
AS PROVIDED FOR IN CHAPTER 16, ARTICLE 13A
OF THE WEST VIRGINIA CODE, AS AMENDED

Notice is hereby given that the County Commission of Mineral County, West
Virginia, will hold a public hearing on the advisability of merging the Fort Ashby Public
Service District with the Frankfort Public Service District, public corporations serving
portions of Mineral Courty, West Virginia. All residents are hereby notified that the
Mineral County Commission, mpon its own motion, has instituted this action for the
purpose of improving and expanding water and/or sewer services to the areas served by -
the said Districts: The date of creation and respective service areas are as follows:

The County Commission of Mineral County created the Fort Ashby Public
Service District, a public corporation, on September 12, 1961, for the
purpose of constructing, operating and maintaining water/sewer systems
for the residents of the community of Fort Ashby and adjacent areas, and

The County Commission of Mineral County created the Frankfort Public
Service District, a public corporation, on April 15, 1974, for the purpose of
constructing, operating and maintaining water/sewer systems for the
residents of the Frankfort Taxation District, excluding the area served by
the Fort Ashby Public Service District and the incorporated areas of the
Town of Carpendale and the Town of Ridgeley.

Note: The intent of this action is to establish one public service district,
the Frankfort Public Service District, to serve both of the above described
areas. '

You are further advised that all persons residing in or owning or baving an
interest in property in either the Fort Ashby Public Service District or Frankfort Public
Service District shall have the opportunity to be heard for or against the proposed
merger. The County Commission shall at that time consider and determine the
feasibility of the merger of said Public Service Districts. Said hearing shall be conducted
on February 8, 2005 at 1:00 PM, at the County Commission Meeting Room, Mineral
County Courthouse, 150 Armstrong Street, Keyser, West Virginia, at that time all parties
are advised to be present and to be heard.

Respectfully notified this the 24t% day of January, 2005.

— £ e
/1saac A. Alt, Clerk
" Mineral County Commission




I, as an officer of the News-
Tribune, a daily newspaper
published at Keyser, Mineral
County, West Virginia, hereby
certify that the . Notice of "

Public Hearing

NDTiCE OF PUBL!C HEARING«
On Action of the Mineral
Lounty Commission .,
. Préposing the Merger of p
The Fort Ashby Public Serwce i
District with the Frarkforf
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January 24, 2005 R

Public Hearing o

Proposing the Merger of the Fort Ashby Public Service District with
The Frankfort Public Service District

CALL TO ORDER: 7:00 PM

MEMBERS PRESENT: President Cindy Pyles. Commissioner Janice LaRue and
Commissioner Wayne Spiggle. County Clerk, Isaac Alt-County Coordinator, Mike Bland
and County Clerk Deputy, Debbie Weasenforth

County Coordinator Mike Bland presented a handout of general information to ali those
who attended. There were 18 people who attended the public hearing. Mike explained
that it had come to the attention of the Commission that the residents of both the Fort
Ashby Public Service District and the Frankfort Public Service District can be more cost
effectively served through a ¢ormon Public Service District Board. The Comumission
issued a resolation and order proposing the merger of the two separate public service
districts on January 11, 2005.

Coordinator Bland further explained benefits of the merger as follows:

s Would provide for more efficient and cost effective operations

e  Would allow the consolidation of administrative and billing SErvICes

o More flexibility in scheduling operations and maintenance staff

e Stabilize operations and maintenance cost by expanding the customer base

s The larger district would be 1more competitive in obtaining State and Federal
funds to improve and expand services

All those in attendance of the public hearing were extended the opportunity to speak ma
public forum to express their opinions either for or against the merger. Although several
questions were asked, no one expressed an interest in speaking openly. It was anmounced
that there would be another public hearing on February 3, 2005 at 7:00 PM to be held at
the Fort Ashby Volunteer Fire Department and the final hearing to be held on February g.
2005 at 1:00 PM in the Mineral Connty Commission Meeting Room. All those in
attendance were given a public comment sheet to fill out, further expressing their
opinions for the Commission to consider and determine the feasibility of the merger.

The public hearing adjourned at 7:54 PM.

State of West Virginia, Mineral Gounty, 1o-wit: 7

Be it remembered that on this 22th_ ( g —e
day of __Jamnary . ,2005 The A e
foregoing Public Hearipg Mimites was

oresented in the Office.of the.Clerk of County
commission and admitied to record.
" isaac A. Al
Clerk of County Commission

Shalalli 9& PAGH {:}58

Cynthia Pyla_': :
Mineral County Comniission
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FRANKFORT PUELIC SERVICE DISTRICT
. PO.BOX80
WILEY FORD, WEST VIRGINIA 26767
PHONE 304-788-9552 FAX 304-738-9552
OFFICE: KT, 28, KNOBLEY ESTATES

February. 9, 2004

Mineral County Commission

Re: Merger or Consolidation of Frankfort and Fort Ashby
P.S.D.s and acceptance of Regional Sewer Systen.

Frankfort P.S5.D. board members agree that In the hest interest
of the residents to be served by the proposed Northern Mineral
County Ragiocnal Sewer Sygtem 1t would improve effeciency ‘and
nost effsctiveness to combine Fort Ashby and Frankfort P.3.B.s
into one P.S.D. amploylng a ¥nowledgeable engineering manager.
It is our recommendation that current employees of both P.5.D.s
suffer no losE of joebs or benefits due to this proposed consol-

4 dation.

LIt is Eurther recommen&ed by F.P.5.0, board memhers that 'the

commission proveed with the fagitlity plan for the above regional
seweyr systenw so long as sufficient funding can be obtained to

"ghsure that the monthly average rate for 4500 gallmns nct exceersd

$34.00.

The average rate of $34.00 is based.on twp facts: (1) When. the
comnission criglnally ‘reguested a feasibllity study, FP.P.5.D.
gaid to proceesd if anﬁlcipated rates would not exceed those of
Wiley Ford which went in service iz Sept. 2001 with an: ayerage
monthly. rate of $32. 00.  (2) We are told that the rabe-is based
on family median income Wwhich in turn determines the amount of .
grants obfainable and that the Wiley Ford rate was based on the
1990 census. The Mineral County family meddan income £from 1990
to 2001increased only - ‘4.B¥% which could possibly., if belng very

-1liberal, justlfy an increase of - $1.54 on the Wiley Ford average

rate of $32.00. In. addition the.city of St. Albans, W.V., among
other, put a new system in service in Oct. 2001 with an average
monthly rate of $28.70.

‘We realize this proposed sewer system is needed, we want 1%, and

nothing short of a national or world holocaust will stop if, but
wve sincerely reguest that our counbty, state, and federal reépres-
entatives of "we the people® use good judgement and consideration
in the allocation of Ffunding to. keep the customers monthly bilis

. somewhat affordable, fair and just. The desire is to provide an



£§;§ﬁ2854 18:26 130947389552
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environment that people Wi115waﬁt to move into rather tha

ouk -

FRANKFORT PSD

Thank you and may God bless you with wisdom and integrity.

_HH?/bw

[eiag-

Senator Robert Byrd
Sepator” Jay Rockefeller
Rep. Alan Mollohan

Gov. Rob Wise _
Senato¥ Jon B. Hunter
Senator Sarah Menear
Deil. Allan Evans

.Del. Boeb Schadier

De. Jerry Mezzatests

Trrirurer SR 00
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April 15, 1974

such office, and he is a person of good mora’l character, and the same is approved.

GEORGE A. HARTMAN-NOTARY APPLICATION--Upon the application of George A, Hartman for appointment as Notary

public in and for the County of Mineral, 7% was shown to the satisfaction of this court that said applicant
is a resident of the County from whic h he seeks appointment, that he is competent to perform the duties of
~ach office, and he is a persoa of good moral character, and the same is approved.

ALl EXOMERATION, SETTLEMENTS AND APPRAISEMENT WERE APPROVED.

SHEEP CLAIMS-¥. M. EISENHOUR-~The sheep cTaim of W. M. tisnehour was reviewed and upon checking the Assessor's

office the sheep had been assessed at the same amount he had turned in. Charles A. Bonar made the motion to
pay the amount of $240.00, seconded by Brooks O. Evans.
ELECTION OFFICIALS--The Republican and gemocratic Election officials were presented, reviewed and accepted

for the letters to be mailed.

NOTARY CERTIFICATE-FRED M. BOYLES--The Hotary Certificate of Fred M. Boules, Upsur founty, was approved.

WILLIAM WAGELEY-COMMITTEE FOR R, LEE ALLEN--Wi11iam Wageley, along with Attorney Charles Smith appeared be-

fore the County Court for the Committee Appointment of R. Lee Allen. After discusing and reviewing the
matter William Wageley was appointed Committee for R. Lee Allem, bond being in the amount of $50,000.00,

ANKFORT PUBLIC SERVICE DISTRICT-CREATION-~The Countly Court this day approved the foliowing Drder for the

creation of Frankfort Public SErvice District.

IN THE COUNTY COURT DF MINERAL COUNTY, WEST YIRIGNIA
IN THE MATTER OF
CREATION OF FRANKFORT PUBLIC SERVICE DISTRICT

GROER

o

6n this the i5th day of April, 1974, at the regular April sescion of the County Court of Mineral
Coufty, West Virginia, this Honorabie Court, after first having published notice of a hearing on the
creation of 2 public service district as required by law, and afier conducting a hearing thereon on
Friday, March 15, 1974, 2% which time thers was no written protest, now determines fHat such public
health, comfort and convenience of such area and does ORDER the creation of the Frankfert Public
Service District which is more particularly described ag Toilows:

Beginning at the intersection of the Frankfort-Csbin Rur Magisterial Ristrict and the
North Branch Potomac River thence, northeasterly along river to its intersection with the
southern boundary of the town of 2idgeley corporation line, thence east along the corperation
Tine to its intersecticn with the meanders of the riverte ity intersction with the Mineral-
Hampshire County line, thence, southwesterly along county line to its intersection with the
Frankfort-Cabin Run Magisterial District line, thence, northwesterly atong magisterial dis-
trict line to the North Branch Potomac River, the point of beginming, containing approxi-
mately 100 square miles.

The district service area exciudes the town of Ridgeley and the Fort Ashby Public
Service District.

3.“R. Haines, Pregident

RE: CARL H. JOHNSON--NOTARY BOND--The Rotary Hond of Carl H. Johnson, was approved in the amount of $300.00

with Delsie E. Johnson as his sursty.

RE: EDWARD A McGRADY--NOTARY BOND--The Notary Bond of Edward A. McGrady was approved in the amount of $300.0

with Margaret . MeGrady as his surety.

‘RE: NORA L. KIMBLE-~NOTARY BOND--The Hotary Bond of Hora L. Kimble was approved in the amount of $300.00
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Jamgs L, Bauer
Charles R. Biser
Clinton Boyos
James P, Broome
Dice Critss

The cowrt examined $he applications for correction of e

EXONERATIONS

Harry J. or Maxy Dawson
Calvin Flanagan
Bichard Fridley

Faul) X, Boover

Claude M. Keplinger
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rronsous assessments, snd the same are spproved.

Jaceb F. Libten
Willizm R. Pexzry, Jr.
Richard 0, Riley
Joseph F. Serm
Charles E, Bhears
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FORT ASHEY PHELIC SERVICE TSTRICT MO

T4 THE COUNTY COURAT OF MINERAL COUNTY, WEST VIEGINIA
In Re: CREATION OF A FUHLIC SERVICE DISTRICT

On this the Iith day of iy, 156, st a regular July session of the County Courd of Hineral Gounty, Wesi
Virginiaz, there came before this henorable court then sitiiog for determination the vreabion of 2 Poblic Sexw
vice District for the area of Fort Ashby in Framifort District of Mineral County, West Virginia, and the Couxt
then considered the reggest of interested persons in thiz area designated a3 a sheering commitiee for the
creation of a Public Service Dimtrict which request im the form of & report was presented at the rapular Jupe
session of tils szid County Court and wpon due considsration of this matber the County Court feels that the
creation of the Fort Ashby Poblic Service District will be dondoeive to the pregervation of public healtk,
comford and convenience of this srea. ..

.. WAEREFURE, the County Uourt of Mipsrdl County, West Virglnia, off its own motiom, dlly moved, seconded and
apuroved, and by this order duly adopied does prupose the creation of the Fort Ashby Public Service Diztzict
s whieh will imclude the gemersl area of the Tows of Fort Ashby in Frankfort Mstrict of Mineral County, West
Virginia, & more pariicular description .as foXlows:

T Beginning =t a stzke im a field, land owmed by Fred Siple; thence S. 30° 26t E. 2 diztunce of 2263.00 feel
to Patterson (reek, crossing sald creek same bearing coubinued 2 distance of oll, 71 feet, total distace of
3207.71 fest to a fence post in right of way line eof W, Va. Secondzry Road No. 15; thence with sald wight-ol-
way ime 5, $3° 310 W, a distamce of k3.9 feet fo a stakd by = power peie-in safid righteof-wazy line; thence)
coossing said W. Va, Secondary Road No, 15 and dlong the property line of The Board of Education, 8, J0¥ 1B!
%. n dhatance of 782.8% feet to a conorete Momment, cormer te szid Board of Edacatlon and in proverty 1ine of
Rajph Parmes and Fred Larsen; thence with said Bumes and Larsen 3, 710 56t W, 3 distance of 229.64 feet fo &
nickery tree corner of said Barnez and James Mlen; thense with said Barney and Allen and passing 2 Swomp Oak
on other sorner of szid Barrzes and Allen in said Public Service Distriet lino 5. 1° & B, a distance of 595.08
feet to am eight inch Blagk Oak ip or near the property Use of K. B, Eatfliffe amd Jones Miep; thence 5, 280
211 W. a distance of 17hL.00 feet to a shake on a ridgs; thence 5, 19 3L' W, o distance of 955.65 feet, cpoasing
a deep hollow and ridge %o a bwenty inch Black Jak nn the szst wide of.a mEwipeyriiemce demmaraving.S, £2° 12
W, o distence of BO2.77 feet %o a poimt on S.W. corner of conerete Headwall of Houte W.Va. 28; thence crossing
Foute 28 and up WVa. Secopdary Rewte 28,5, 5. 6L°27' W. a distance of 557,80 féet to assiake on the west side
of said Rowte 28/5; thence with west sids of szid Zounte 28/9 5, 11° k5! W. a distance of 279.00 feet to an eighlaen
ipch Black Walmut; thence leaving szid Roote 28/5 S. 63° 3! W, 2 distance of 11923k feet to = elghteen inch
Black Oak om =z knoll; thence, N. 290 36! W, = dlgbance of £53.99 feet to a fence posi corner to Dowden and Eiley
in Shashclbz line; thense with Dowden, Stallings aud Riley line N. 359 327 W. a disbapce of 1580.05 feet to an
sight inch elm nesr comner of Stallimgs wod in Eiley line; thepce across Riley's land 8. h2° 258 W, a distance
of 1069,50 feet to a dovble Thora Troe in Bower's line; thence Jith Bower znd Biley N, 35° 25" W., crossing
Foute W.Va. LS 2t $30.00 feei, oid Mill Bace 3£.1772.00 feel and Pattorson Creek at 3048,.00 feet, a distance
of 3698.69 feet to three Chestmrt Oakd growing from ooe stump; thence H. 3L® 55t E, a digtance of 295L.B5 fewd
to £ inch Blm on a midge 345 feet more or less mertlvest of W, B. Helwick's howse; thence W, Lh3° 29! E.
crosmiog W.¥a, Secondary Road Mo, 28/h, a distance of 1398.27 feet to a Lfourteen inch Pime on ridge; thence N.
- 629 0BT E. a distonve of 1262.73 feet to m eight inch Hickery Tree; themce 5. 8%° (Uit E., crossing Roxte W.Ve
28 at the imtersection of W.¥a. Secondsry Rente 28/3, a distasce of 1517,09 feet o the beginning; contalning
1.277 squars milss -

The Coulty Cowrt doey hereby set Tuesday, the Bth day of Aygnst, 1961, = the howr of 11:00 z.m. B.D.T. ab
the Oourt House in Keyser, Minarzl County, West Virginias, for a hearing on the ersation of the Fort Ashtry
Fablic Service DMistrict and dees OROER the Clerk of this Court to publish notice of this beariog ih the Mineral
Daily News Tribune.

0. A, Barman, Presidert

COLLECTIONS

The County Clerk rapcrz;bs that he bas roceived the follewing smounts due the County, apd the zame have Baean
twrned over to the Sheriff 1o be deposited in the Gemersl Comntby Fund:

Department of Peblic Safebjy State Police Office Nemt for Msy, 3561 25.00

freasursr of the Undted States, Office Rent Internal Reveme June 1961 35.00

County Fard Rental 562,50

City of Keyser, City Prisoners for mohth of May 1961 23.00
BILLS PAID

The following bills were examined, approved and ordered pald:

' Social Secwrity Contribuiion Fund JBRNT S’?EQ’
C . Harry O. Rogers, Postwaster 0,00 55?1.
'V Gy oand X, Gas Compary N E?.},Q 5;_9?.
i Potomac Light & Poswer Company 3.{;.% . g’igi
' 0. A. Heomam, . B 7
Jehn H. Bane %g-rc‘ao 525
Frank J. Sareve A5 O 5
Ligma &8 & ¥ Tslephons Co. 163.88 5967
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STATE OF ‘N’ES’I’ VIRGINIA

COUNTY OF MINEZAL. 7O, WIT:

[, Huby (. Staggs, Cerk ar the Counry Commsson or Minerai
Counry, Courr of Recora in and for szid Counry and State. do cemnfy
that the mrtgm_nz 1S 2 Tue, Jccurare and compiete photosmanc couy of
the Proposing Creation of Frankfort Publlc Service District
minutes of February 14, 1974,

IN WITHESS WHEREQE,
T I have sert my hand
. - . and the seal of said’
’ B Comrgigaicon at my
affice in said
County this g, da
af Septewber , L9£

L. Stacrga
Clﬁx:}c Cannt:y- Commission




Febroary 14, 1974

4
gHembcrs Present-J. R, Haines, President, Charies A, Bowar and Brooks 0. Evans, Members,

§MSFELLER COAL COMPANY, APPRAISAL--Edwin Jotdar mzt with the County Court alony with Assezsor Leslie Yast,

‘Mr. Yast informsd the Court that he had contadred Mr. Chanmges in Charieston. Mr. Changes thought Mr. Yost
had the nev sppraisal for Mastaller Cozl Company, whem Mr. Yost informed him he had pot rccaiws:.i the hew
shaers he told him he would ses he received them s soon as possible. The Court requested Mr. Jordon ta
attend the next County Court meeting e be held in February 14, 1974 and they would try and work someching

out for him at thatr time.

FIRE COMPANTES.-Larty Mengald, President Mineral Cewnty Flrezmsn's Association, along with saveral.other mem-
bars appeartd before the Court reguesting the Court to submit Five thousand (§5,000,00) doilars for each

fire company in this year's budget. Tha Court reguested ezch fire company to submit their awn request.

ON MOTION MEETING RECESSED until February 14, 187¢,

President

Februsey 14, 1974

Pursuant to the Recessed Spacial Meeting of February 9, 1874 the County Court met this ldth day of Fsbruary, i
1974 at §:00 o'clock a.m. for its Regular Mesting and also sat as a Board of Review and Equatiizartion.
The mesring was ca_llc-d te ordet by '_Lh; President, J. R, Hzinex and upen;d with prayer by Broaks 0. Evans.
Members Present were J, R, Hainmes, President, Charles A, Bonmar and Brooks 0. Evans, Members. 3
The mirutes of cthe preceeding meeting were read, After alterarions and correcrions were made The minutes

stand approved as rezad.

BETTY LOU BARBARITO-GUARBIAN BOM[ww-Betty Lou Barbarive, xlong with Gary Athey her acztorney, appearcd before

i the Court regarding the Guzrdian Bond for Kacthy Barbarite, Frederick Barbarizo, Sebmeuiain Barbarits, Jr. and

4

'Rose Barbarito. Mrs, Barbarito petitionsd tha Court, Tequesting the Sond be changed from the Mineral County
j fnsurance Center {Traveiers Indemmity Ce.} as her surety, dus to the expenss of cthe bond, and Dorsia Westfall

was allowed Ta aet asx surery for her. Mrs. Barbarito alsp raquexted the bond be reduced from $19,000.00 ta

$6,060.00. This mation wxz seoonded by J. R, Haines.

ENERGY CRISES~-Charlexs A. Bonar wede the motion te adopr a resolution to be published in the newspaper thank..
ing the citizens in Mineral County for their corperation in the energy crises. l
FIRE COMPMtES-;Bmks 0. Bvins made the motion to give the twelve (12} fire covpenies in Mineral County the l
amount of Two Thousand-five hundred {$2,500.00) Dollars, this moath, if the money is available in the budgert.

:This mation secanded by Charles A, Bonar.

E_Upon the potion mzde by Charles A, Bomar and duly seconded by Brogks O,

| Evans, passed wnanimously,the County fourt of Kinerai County decided to procesd with the creation of 3 Publis

Service District, for ¥azer and Sewsge, to be known as the Frankfort Public Service Sistriet with the follow-
1%:\3 bawundaries! Beginming at the intersection of the Frankfort-Cabin Run Magisterial pistrizt and the Narth
fBr:r.m:h Potomze River, thence, north-easterly alomg the rive to its intersection with the southern boundary of
Lhe rown of Ridgeley Corporxzion line, thence east along the cerpeoration line to ity interseetion with the
t
I

Horth Branch Potomzc Rive, thence, southeasterly zlong the meanders of the rive to its inversection with the

‘Mineral-Hanpshire County line, thence, south-wasteriy aiong couwnty line to its intersection with the Frank-

‘fort~Cabin Run Mzgisterial Bistrict line, thence, noxthwesterly along magisterizi distyict tine to the Novth
H
|armc_h, Potomae River, the poiat of beginning, The axes contiins approximersiy 100 sguare siles. The digtrige

service ared exciudes the town of Ridgeley and the Fort Ashby Public Service pistrict. The date for the

hearing for its creation-A Public Hearing will be aeld on March 15, 1974 at 7 o'clock p.#. in the Court Roos

of the Court Houss, in the c¢ity of Xayser, W. Ya., st which hearing z creatien of the district will de furchey

considersd by the County Court and citizens may be heard, Eoy or zgainst the craation of this Public Ssrvige
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FERTUATY bw, 1¥7%

Diszricn. for water and sewage. Notice of the dzte of the hesring, time and place thereof and vhe descwiptieﬂi_
of the area To be served shall be published ome (1) time in The Minaral Caily New Tribune at leasy tan {10} :
days befors the date of hearing and shail be posted in five conspicous places in Frankfort Districe, E
MISICAL FESTIVAL--Georys Baxger appearsd beé’o're che Court on behalf of Charles P. Siumpson Emm'Cnczrcsvilie,

Md. and W, L. Haines ta inform the Court that Mr. Simpson would be hold @ musical fescival on ﬂ;e ¥. L. Haines

Farm, going from Fort Ashdy 1o Patterson Creek, on Memorial Day.

MASTELLAR COAL COMPANY, INDUSTRIAL APPRATSAL TEAM--Upon motion of Chariss Bonar aad duly seconded by #rooks
0. Evans to request the State Tax Commissioner to send the {ndustrial Appraisal Team to Mineral Coum:y"ta
re-appraise cthe Masrellar {oal Company, Desp Ming, Strip Mine and Typle, This personal property was last
appraised in May of L1973 by Mr. Changes and subsequently readjusted by phome conversation wlith Mineral County
Assessor on or about Fehruary 1, 1974, Mr, Edward Jorvdon, in behalf of Masteller Coal Company appeared before
the Soard of Review and Egualization om Februscy 14, 1974 to lodge protest o appraisal values of aforemen-
tigned Masteller Coal Ca. machinery and equipment.

e kot
WALTER A WENNER-00L SITUATION--Walter A, Wenner sppeared before the Court complaining abour excess dog sictua-

rion azeross New Creek in Willew &venue sectuioen,

SELBY C. JACOBS-JUSTICE QF PEACE--Brooks O, Evans made the motion and duly seconded by J. R. Halnes to appeins

Selby 6. Jacobs, Justice of the Peace for Hew Creek District to sevve until aftsr che General Eleenion in

November, 197¢.

PRECINCTS BOUNDARIES-~The County Court, by Charles A, Bonar and seconded by Brooks Q. Evans ,- passed unanimous-

1y to enter an order that the boundarizs af the several elsction precinets and the four {4} mew election
precincts be located and consvituted as provided in an ovder entered at the Regular Meeting of the County
Court heid on December 11, 1973 in Order Bock 17, at page 80. {See copy of Order in File Envelope, dated
February 14, 1874). SEE ORDER OF CHANGING VOTING PRECINCTS BELOW

ARTHUR W, WAYBRIGHT-ASSESSMENT~-Mr, Arthur W. Waybright appeared hefore the County Court regarding his assess-

ment on his home in Elk District. The State of West Virginia had Arthur ¥, Waybrighs appraised at 70% of the:
trus and aeroal value. The Mineral County Court on February 14, 1974 agreed that he should only be assessed
on S0% of the true and actual viiue. Charles Bonar made the motion that he be allowed credit for overpaymwest
far 19073, His 1974 tates to go hack to being assessed av 50% af the sppraised value until a State Appraisal

can be made.

WASHIMCTON'S BIRTHDAY HOLIDAY--Permission was granted to allow all offices in the Court House to be clased on-

Saturday, Eebruary 16, 1974 in obsorvance of Washingron's 8ipthday along with Honday, February 18, [974.
The next togular meeting of the Court to be heid on March 12, 1974,

ORBER: On this idth day of February 1974, the Court being in Regular Session pursuant e 2 call made and
published zccording ta law wherein said notice stipulated among wther matters to he considered by th‘e Courc
_at said Regular Seszien the said Court aise teek action and satered zn order in regard te changes made ik

voting precinets in Mineral Coumcy. s

And it appesring to the Court that ar a prior session »f this Court sn order wxs entered on the llth

i 5 feirins
; day of Deceunber, 1973, directing the President of the Court 1o assemble dacs comeciming che advisability of

re-locating and re-sstablishing the boundary linss of the severwl veting preciacts of Mineral Counzy; zlso

ia.dding new precinct and it further appesring to the Court that on the llth day of Decmmbeyr, 1973, the Court

* entered an order divecting the publishing of all notices 25 Tequired by the staguses for the purpese of

fixing 2 day at whick time Che Court would consider the matter of changes in iocation of the boundariex of

the several voting precincts in Mineral County and thersupon enteved zn syder in reference therete: and ic |

£ the statutas fixing,
1
the ideh day of February, [974 at the hour of & o'clock pop. as the day and time wher, the Sounty Court weuld

further appesring te the Court that i notice was published accordiang to the provisions ¢

enver an urder Te-losaring and Tm-establizhing the boundaries of the several votring precinets, alse adding

four (4] new precincts in Mineral County, that said noTice wax publizhed in the ntwspaper af Mineral County
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CERTIFIED COPY
STATE OF WEST VIRGLINIA

COUNTY OF MINERAL. 7O, WIT:

{, Rubv L. Stasgy, Jerk of the Councy Commrsnaon or Minerat
Counry, Caurt of Recora in zmcz for said Caumv and Stkare. da cerafy

that th: foregoms 1s a true. accurace and compiete photostanc copy of
the _ Order Creating Frankfort Public Service District recorded
in Minutes of April 15, 1974

IN WITNESS WHEREQE,
I have sat my hand
and tha =seal of said
Copmizsicn at my
affice in said
County thiz 90 day
ot September . 19 57

Ruby L. Staggs

CL% oum:gr Commigmion




CApeil 15,1974 . -
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Isuch ¢ffice, and he !s 4 person of good moral charaCter, and the same is approved,

|
GEDRGE A. HARTMAN-NOTARY APPLICATION--Ypan the apptication of Gr.orge A. Hartman for appointment as Ratary

nPubhc in and fur the Lounty of Mineral, it was shown to the satisfaction of this court that said asplicant

‘i3 2 resident of the County from whic A he Sasks appaintment, that he is competent to perform the duties of

such office, and he 95 & person of good moral charagter, and the same fs approved.

ALL EXONERATION, SETTLEMENTS AHD APPRAISEMENT WERE APPRGVED

SHEEF ELAIHS W. K. EISENHQUR--The sheep claim of W. #. Eisnehaur was reviewed and upan checking the Assessor: sl

office the shesp had been asszssed at the samc amcunt he had turned {n. fLharies A. Bonar made the motion to i
pay the amount of 3240.00, sstonded by 8Brooks 4. Eva'_rj.s,.

ELECTION OFFICIALS~~The Repuhlican and Qemocrazic Eh_-:c:t‘iun afficials ware presented, reviewed and accepted

4

for the letters to be mailed.

HOTARY CERTIFTCATE-FRED M. BOYLES-~The Hotary Certiﬂcate of Fred H. Boules, Uosur County, was approved. i

WILLIAM WAGELEY-COMMITTEE FOR R. LEE ALLEN--William Wageley, along with Attorney Charles Smith appeered be-

)

fore the Courty Court far the Conmittee Appointment of R. Lee Allen. After discusing and reviewing the

mattar William Wageley was zppointed Committee for R, Lee Allen, bond being in the amount oF $350,000.00.

¥ -The County Court this day approved the following Order for the

ereation of Frankfort Publie SErvice District.

IN THE COUNTY COURT OF MIRERAL COUKTY, WEST YIRIGNIA

IN THE RATTER OF

CREATION GF FRANKFORT PUBLIC SE}iV[.CE DISTRICT

. ORl}ﬁfﬁ :

On this the '!5th day of April, 1974, at the reguiar April session of the County Court of Mineral
sznty, Wast Virginia, t!ns Henorable Court. after first having published notice of a heariag or the
creation ¢f 2 public ser'vh:e district, as’ reqmre«:ﬁ by law, and after conducting a hearing thereon on
Friday, March 15, 1974, at which tfme there was no weitten protest, now detsrmines that such public
health, comfort and convenfence of such area and dees CRDER the creation of the Frankfort Public
Serviée District which ix more particylarly described as follows:

geginning at the intarsection of the Frankfort-Cabin Rum Magisterial District and the

Horth Brasch Petomac River thence, northeasteriy zlong river to its imisrsection with the

southern boundary of the fown of Ridgeley corporation line, thance e2ast 2Jorg the corporatios

ting to fts intersection with the meanders of the riverto its intersction with the Mineral-

Hampshire County )ine. thesce, southwestarly along county line to its intersectien with the

Frankfort-Cabin Run Magisterial District li{ne, thence, northwesterly along m.aglsterial dis-

terict line to the North 8ranch Potomag River. the point of begimning, containiag approxi-

mately 100 sguars miles, ]

The district service area excludes the town of Ridgeley and the Fort Ashby Public
Service Dfstrict.

: 0 3R, Haines, President

iRE: CASL 'H. JOHHSON--NOTART- BOND--THe Hotary Bond of Carl H. Johnson, was approved 1n the amount of $300.00

f:wi th Delsie E. Johason as his surety.

RE: EDWARD A MeGRADY-~ROTARY BOND--The Motary Sond of Edward A. #cGrady was zpproved in the amount of §300.00

I
Jwith Mergaret . McBrady as his surety.
RE: NORA (. KIMBLE--NOTARY BOMD--The Hotary Sond of Hora L. Kimbie was approved In the amount of $300.00

jwith James &, Kimble as her suraty.

RE: CARL R. LUOWICX-~NOTARY BOMD-.The Xotary Somd of Carl R. Ludwick was approved in the amount of 35300.00

with Charlas ¥, Ludwick as hiz surety.

lSZE: PARE AND RECREATION-AUTHORITY--Mr. Ty £pling with Parks and Recreation met with the Court to discuss how

much aotharity he had to go shead with the Parks and Recreation Program. The County Court advised him they
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BEFORE THE COUNTY COMMISSION OF MINERAL COUNTY, WEST VIRGINIA

RE: Incorporation of the Town of Carpendale .

O RDER

gn this the _ﬁpalday of January, 1998, the County

commission of Mineral County, West Vvirginia, considered the

incorporation of the town of Carpendale, Upon the returns being;

canvassed, the County commission finds that a majority ©f the

legal votes cast on -the guestion of incorperation of the town or

~

village of Carpendale, were in fav

H
|
|
|
!
or of such incorporation. The |
i
|

inds-that the residents of Carpendale,

County Commission further £

this County Commission, and the office of the Clerk of the Countﬂ

commission have complied with all applicable provisions of the f
i

West Virginia Code g—-2~1 et seq.

Upon the matters considered, the County Commission
directs the Clerk of said cCommission to issue a certificate of

incorporation in the form and substance as follows:

It appearing to the court fcommission) of Mineral

County, West Virginia, +hat under the provisions of aArticle Two,

Chapter 8 {8~2-1 et seqg.], &8s amended, at an election duly held

on the 7th day of Novenmber, 1989, a majority of the legal votes
cast on the guesticn of incorporation by the gqualified voters ofg

rne Following territory, to wit: REGINNING at the intersection

. e ey Rl

.-

- m
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CYSER, WY 2RV ERBTE

Vvirginia,

from and after the date of this certificate.

of the North Branch of the potomac River, the West Virginia state;

jine and southern corporation line of the town of Ridgeley;

thence, following the corporation line eastward to the top of

Kﬁobley Mountain; thence, following top of ridge of mountain

southward to a knob, elevation approximately 154¢'; thence, West

to the North Branch ¢f the Potomac river opposite an island in

river and the West Virginia state line; thence, following the

state line down the river to the BEGINNING, were cast in faver of

the incorporation of the town or village of Carpendale, in the

County of Mineral, bounded as herein setbt forth; and it appearing

o the satisfaction of the court {commission} that all of the

provisions of Article Two, Chapter Eight of the code of West

as amended, have been complied with by'the petitioners

for said incorporation, said town or village is hereby declared

to be & body corporate, duly aurthorized to exercise all of the

corporate POWeLs conferred upon towns O yillages by Chapter

Eight, (8-1-1 et seq.} of the Code of West Virginia, as amended, %

The County commission of Mineral County further Orders

Elmer Sprinkle, Phares L. Bostettler and

and Directs that Rev.

William D. Thompson are hereby appointed to act as commissioners
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of election of the first election of the officers to be held in

carpendale as provided by West virginia Code g~-5-2 et seq.

given under our -hands thié;ﬁié/ gay of January, 1994.

ey, L

N X A ara

ROBY STAGGS, CLERX
COUNTY COMMISSION

e

-

e A

Tharles L. Logsdow, President

Stephen C, Sluss, Commissioner

Rdbert b. Harmadh, Commissioner

LT i s

ey aa TG
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YSER. YWY 287340076

BEFORE THE COUNTY COMMISSION OF MINERAL COUNTY, WEST VIRGINIA

EE: Incorporation of Town of Carpendale

CERTIFICATE OF INCORPORATION

It appearing to the court {commission) of Mineral
County, West Vlrglnza,'that under the provisions of Article Two,
Chapter B (8—2w1 et seg.}), as amended, at an election duly held
on the 7th day of November, 198%, % majority of the legal votes
ified voters of

cast on the guestion.of incorporation by the gquali
the following territory, to wit: BEGINNING at the intgrsection
of the North Branch of the Potomac River, the West Virginia state
line énd southern corporation line of the town of Ridgeley;
thence, following the corporation line eastward to the top of
XKnobley Mountain; thence, following top pf ridge of mountain
southward to a knob, elevation approximately 1548'; thence, ¥West
to the North Branch of the Potomat River oppesite an island in
river and the West Virginia state line; .thence, foliowing the
state line down the river te the BEGINNING, were cast in favor of
the incorporation ¢f the town Or village of Carpendale, in the
County of Mineral, bounded as herein set forth; and it appearing
to the satisfaction of the court {commission) that all of the

provisions of Article Two, Chapter Eight of the Code of HWest

virginia, as amended, have been complied with by the petitioners

cmm 7o
IS 1 1

!
|




for gaid incorporation, said towh or villgge i; hereby declared
to be a body corporate, duly authorized to exercise all of the
corporate pbwers conferred upon towns or villages by Chapter
" Eight, {8-1-1 et seq.) of the Code of West Virginia, as amended,
from and after'tbe.date of this certificate.

The County Commission of Mineral County further Orders
and Directs that Rev. Elmer Sprinkle, Phares L. Hostettler and

Wiiliam D. Thompson are hereby appointed to act as commissioners

of election of the first electicn of the officers to be held in

Carpandéle as provided by West Virginia Code 8§-5-2 et seq,

> R
Given under our hands this ~ymd _day of January, 1998.
AR

£ Y
\)f();//,z X At

. CYerk gounty Court 7.° !

{County Commission} ;

/ )

Cnar%&s L. Logsdoﬁ, President
% % A :

Kobert D. Harman, Commissioner

STATE OF WEST VIRGINIA, MINERAL COUNTY, TO-WIT: [
Be it remembered that on, this / A day of LA mps et

e I - ol 7
at:,..;ﬁm;,,.f?_,_’_..._ o'clock 7~ M., the foregoing ( ‘oresd” (Us 7
with the cerificate thereto annexed, was presented in the Office-of the Clerk of the County Commission and admitted

to record. e i .
- RN N RN dm
o N

Clerk County Commission -

19.7.0
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MINERAL COUNTY COMMISSION
MINUTES

July 28, 2009, Regular Meeting

A regular meeting of the Mineral County Commission will be held at the Courthouse on
Tuesday Fuly 28, 2009 at 4:30 p.m. for the purpose of transacting any business that may
come before the Commission.

A complete copy of the agenda is available to interested parties in the County Clerk’s
Office.

Given under my hand the 23" day of July 2009.

Lauren TP Ellifsitz, Clerk
Mineral County Commission

Pursuant to this notice, which was posted by law, the Mineral County Commission met in
regular session July 28, 2009 at 4:30 p.m. in the Commission Room of the Mineral
County Courthouse.

Pledge of Allegiance

Devotions;
County Coordinator Michael Bland gave devotions.

Members Present:

Commission President Wayne Spiggle, Commissioner Cindy Pyles, Commissioner Janice
LaRue, County Coordinator Michael Bland, County Clerk Lauren Ellifritz, Assessor
Rose Ann Maine and Code Eaforcement Officer James Endler were in attendance.

Call to Order: 4:30 p.m.

Minutes From Previous Meeting:

Commissioner Pyles made a motion to approve the minutes from the July 14, 20609
commission meeting with corrections. Commissioner LaRue made a second to the
motion. Minutes approved.

Accounts Payable:
Commissioner LaRue made a motion to approve the accounts payable as presented.
Commissioner Pyles made a second to the motion. Approved as presented.

Exonerations: None

Estates:

Appraisements

Joseph Edmund Duda, Estate Joseph Michael Puda, Exec

Victor Elmer Layton, Estate Mary Ellen Layton, Execx

Sandra Kay Dolly, Estate Marchie L. Dolly, Sr., Admr
George Robert Weods, Estate Edward £. Woods, Admr

Eleanor Maxine Anderson, Estate Harold Dean Nofsinger, Exec
Mary M. Morrissey, Estate Sue Anna Collins, Execx

Theresa C. Shuck, Estate Jean M. Simpson, Debra A, Grubb,

Gerri L. Silvious, Co/Execx

Commissioner Pyles made a motion to approve the Estate Appraisements as presented.
Commissioner LaRue made 2 second $o the motion. Unanimousty approved.



Correspondence:
The Greater Cumberland Committee (TGCC) — Re; North South Appalachia Corridor

A letter dated July 17, 2009 from Colieen Peterson, Executive Director of The Greater
Cumberland Committee (TGCC), was discussed. TGCC requests that the Mineral County
Commission communicate to the Maryland Department of Transportation (MDOT) the
value of the North South Appalachia Corridor project and encourage MDOT to support
the wise utiization of TIGER funds in Maryland that could successfuily complete the
replacement of the Keyser-McCoole bridge and the fnitial environmental impact study.
Commissioner Spiggle suggested that the Development Authority prepare the letter for
the commission’s approval and signing. Commissioners Pyles and LaRue feel that any
letter approved and signed by the commission should be prepared by the commission. No
one wants to do anything that wiil jeopardize or delay the building of the
Keyser/McCoole Bridge. More information is needed. Commissioner Pyles made a
motion to defer this issue until the next commission meeting. Commissioner LaRue made
a second to the motion. Motion unanimously approved.

Allegany County Board of Cormmissioners — RE: TIGER Discretionary Grant
Commissioner Pyles made a motion to defer this issue until the next coramission
meeting. Commissioner .aRue made a second to the motion. Motion upanimousky
approved.

City of Keyser — Appointment to Mineral County Development Authority

Keyser Mayor William Senny Rhodes submitted three names for consideration to the
Mineral County Development Authority as the City of Keyser’s representative. Mr,
David Sowers was recommended by the Mayor. At a special meeting of the Keyser City
Council, heid on July 6, 2009, the Counci unanimously voted for Mr, David Sowers as
the Council’s chotce. Commissioner Pyles made a motion to accept the Mayor and
Council’s choice of Mz. David Sowers as an appointment o the Mineral County
Development Authority. Commissioner LaRue made a second to the motion. Motion
unanimously passed.

WYV State Auditor — County Commission In-service Training
The State Auditor’s in-service training program for all County Commissioners will be

held on August 2-4, 2009 at the Resort at Glade Springs in Daniels, WV. A tentative
agenda has been prepared. Comrespondence reviewed and ordered filed.

Curtis Perry — Reference Wind Mill Fanms

Int a letter dated July 22, 2008 Curtis Perry asked the commission to start a process of
setting forth ordinances, regulations, bonding, impact fees or other plans that have
goveming authority that support the communities of Mineral County by establishing
another taxable resousce the wind mill corporations have freely become owner of. He
feels we must establish airspace taxes and impact fees. Commissioner Spiggle has
already responded to this letter via email and telephone. This was an open letter that was
published in the newspaper, Letter discussed and ordered filed.

Commission Ordered Correspondence:

Letter to Corp of Engineers — Reference Hydro Solutions
This issue will be deferred fo the August 25, 2009 meeting.

Old Business:

Status of Statement of Claim — Pongherty

The claim filed by the Dougherty’s in reference to property that was purchased through a
writ of execution is still being worked on. The Dougherty’s would prefer a clear deed to
the property. A final resolution to the situation has not been determined.

Reimbursement to Heather & Jason Imes

At the July 14, 2009 Commission Meeting a motion was made and unanimously passed
to pay Heather and Jason Imes approximately $1,000 for reimbursement for a property
that they purchased under a writ executed by former Sheriff Gary White. Documentation
has now been provided by the Imes Attorney Nelson M. Michael showing the full amount
to be $1,502.60. It is the recommendation of Prosecuting Attorney James W, Courrier, Jr.
to pay the full amount with a check being issned to Heather Imes and Nelson M. Michael.
Since this was previously approved to be paid, there is no objection of the commissioners
to pay the full amount due the fmes.

2



Exotic Entertaimment Ordinance

A draft of an Ordinance, Regulating Businesses Offering Exotic Entertainment and
Sexually Oriented Materials, was presented for the commissioners review. The issue was
previously discussed in executive session and changes were made to the ordinance. The
commissioners will review the ordinance and it will be discussed at the August 25, 2009
meeting.

Detention Center
Tabled until the Sheriff is ready to give a report.

911 Organizational Structure
Issue io be discussed in executive session.

New Business:

Referral to Planning Commission — Wind Farm Regulations

Commissioner Spiggle prepared a letter to be sent to the Mineral County Planning
Comrmission asking them to look at Wind Farm Regulations. Comunissioner Pyles was
concerned with giving that Commission something they can’t act on. Comunissioner
Spiggle wants them to review it to decide if it should be added to the comprehensive plan
for the county. Commissioner LaRue made a motion that the letter be referred 1o the
Planning Commission for review to determine if it shouid be added to the comprehensive
plan for the County. Commissioner Pyles made a second to the motion. Motion
unanimously passed.

Reappointment of Gerald Frantz & Pani Corwell — Frankfort PSD
The current terms, on the Frankfort Public Service District, for Gerald Frantz and Paul

Corwell expired on June 30, 2009. It is requested that they be reappointed for another
term. Comumnissioner LaRue made a motion that Gerald Frantz and Paul Corwell be
reappointed to the Frankfort Public Service District for an additional term. Commissioner
Pyles made a second to the mation. Unanimously approved. The commission expressed
their appreciation to both men for doing a fine job. The new terms will expire on June 30,
2015,

Court Security Grant — Grant Agreement & Resolution
The commission has been awarded a $22,800 Grant from the Division of Criminal Justice

Service. A Resolution needs to be adopted to authorize a representative to act on the
comurission’s behalf, Commissioner Pyles made a motion to authorize Wayne C.
Spiggle, President of the Mineral County Commission, to act on its behalf to enter into a
contractual agreement with the Division of Criminal Justice Service to receive and
administer grant funds pursuant to provisions of the Court Security Fund grant programl.
Commissioner LaRue made a second io the motion. Motion unanimously passed. The
Grant will be used to puzchase an alarm system, a new door for the Judge’s Office and a
hand held metal detector.

Region 3 Homeland Security — Grant Award Agresment
Marc Bashoor has been able to secure a Homeland Secwurity Grant for the second year ina

row. This years Grant is for $840,000. A motion is needed to authorize the commission
president to sign the Grant papers. Commissioner Pyles made a motion to authorize
Wayne C. Spiggle, President of the Mineral County Comunission, to act on its behalf to
sign documents associated with the Homeland Security Grant. Commissioner LaRue
made a second to the motion. Motion unanimously approved.

County Coordinators Report: None

Miscellaneous: None

Committee Reports:
Commissioner LaRue: None

Commissioner Pyles: None

Commissioner Spiggle: Commissioner Spiggle is very concemed about the changes in
PETA. He feels that the Attorpey General needs fo investigate PEIA for price gouging,
PEIA just raised the rate the county pays by 12%. PELA pays administration fees to three
separate entities, Wells Fargo, Aetna and Express Scripts, to administer the plan. PEIA is
now telling participants that they can not go out of state, to receive services from doctors
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they have been patients of in the past, unless that doctor is on their list. Michael Bland
suggested that a letter be sent to the Attorney General stating these concerns.
County Clerk Lauren Ellifritz: None

Commission Mecting Dates:

July 28, 2009 4:30 p.m. Regular Meeting
August 11, 2009 8:30 am. Staff Meeting
August 11, 2009 9:30 a.m. Regular Meeting

Appointments:

Senator Bob Williams — Check for Little League
Refore the County Commission Meeting started Senator Bob Williams came to present

the commission with a cestificate commemorating the approval of $16,000 from an
FEconomic Development Assistance Grant. The funds are to support Little League and
softbail activities in Mineraf County. The funds will be used to purchase equipment such
as portable pitching mounds, bats, safety equipment, batting tees, a batting cage, field
drag mats, infield mix, a pitching machine and league organization software.

5:00 p.m. Mr. Andrew Cohill — Broadband Assessment Grant -

Andrew Cohill, president of Design Nine, Inc., has been hired as part of the Broadband
Assessment Grant to look at Mineral County’s characteristics, pilot project possibilities,
market analysis (demand aggregation), economic impact, financing options, cost
estimates (vendor analysis), recommendations and to develop an implementation plan
and roadmap. He explained that broadband was not simply Internet access, but that by
instailing fiber for broadband it would also allow for television, telephone and other
services to the public. In order for this plan to qualify for the American Recovery and
Reinvestment Act funding it will have to be submitted by October. County residents are
asked to fill out a survey that is necessary to gather information for the potential funding.
Mona Ridder, Director of the Development Authority, Connie Sutton, Jeff Chamberlin,
Rick Welsh, Annette Paxton and Art Hill were also in attendance,

5:15 p.m. Paul Homan — Re: Water Project
M. Paul Homan and his daughter Gwen Wolford met with the commission io discuss

some ouistanding issues with the Fountain Public Service District’s Burlington Water
Project jocated on their property in Antioch. The issues are not issues that the
commission can act on but should be brought before the Fountain PSD. Wayne Qates,
President of the Fountain PSD, was present and offered to meet with Mr. Homan anytime
that was convenient for him. Mr. Oates provided his contact information to Mr. Homan.
A special meeting will be set-up for a time that is conventent for Mr. Homan and Gwen
‘Wolford. Michael Bland and the three members of the Fountain PSD wili all ry to attend
the meeting, Mr. Homan will compile a list of concerns to bring to the meeting,

5:45 p.m. William Rhodes & Dave Sowers — Re: Abandoned Vehicle Ordinance
Keyser Mayor William Rhodes, City Counciiman Dave Sowers and Keyser’s Building

Inspector Earl Perrine, came to ask the commission to clean-up their own property if they
were going to require county residents to do the same. They sited three unlicensed
sheriffs department vehicles patked on a FEMA lot by the jail with no tags on them and
one with an expired registration. The Sheriff stated that the vehicles were “left over from
the previous administration™ and he was considering them for sale as surplus property. He
was not aware of the expired registration but he will check into it.

Mz, Sawers and Keyser City Streets Supervisor Fim Hannas took a 1%2 hour frip around
Keyser looking for unlicensed vehicles and compiling a list of 99 uniicensed vehicles. He
has presented a copy of the list to Assessor Rose Ann Maine. Assessor Maine noted that
the list did not include names or addresses of the vehicle owners. Names are necessary 1o
assess the vehicle to the proper owner. Ar unlicensed vehicle must still be assessed. The
city officials can check with the Assessor to see if the vehicle is assessed once they obtain
the names of the owners. Commissioner Pyles pointed cut that Mr. Endler’s job is to
check for out of state license plates not unlicensed vehicles. A property with more than
three urlicensed vehicles is considered a junkyard under WV Law. Those properties
should be reported o the WV Department of Highways.

The commission is very willing to work with the City on this or any other issue.



Rose Ann Maine, Cratg Fraley, Jim Fndler - Undate

Assessor Rose Ann Maine, Sheriff Craig Fraley and Code Enforcement Officer Fim
Endler met with the commission to give an update on the program. Progress is being
made. Mr. Ender submitted a written report for June 23 thru July 27" The issue of M.
Endler going on private property was discussed. As long as he is an agent of the Assessor
he does have authority to go on private property to do his job. The comimission thanked
them for coming and giving their report.

Executive Session:

Commissioner Pyles made a motion to go into executive session with Mare Bashoor to
discuss a personnel issue at the 911 Center. Commissioner LaRue made a second to the
meotion, Executive session ended with no action being taken.

Commissioner Pyles made a motion to adjourn the meeting, Commissioner LaRue made

a second to the motion. Meeting adjourned,
Wogpa O s

Wayne Higgle, Presiddnt UV
Mineral County Commission

State of West Virginia, County of Mineral
I, do hereby certify that the foregoing is a
true copy of fMigedoe og Syl 26 Jro ?c%:(:f%

recotded in book Page§, . . in et
the Mineral County Records. . {gbé)
(seal) - Lauren Ellifritz, Clerk

. Mineral County ission
Date.2 5201 By: m%ﬁm
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ESTABLISHING THE TERMS OF OFF ICE FOR

THE MEMBERS OF THE FRANKFORT PUBLIC SERVICE DISTRICT

WHEREAS, the Mineral County Commission, hereinafter referred to as the
“Commission”, entered into an Order on the 8% day of February, 2005,
merging the Fort Ashby Public Service District and the Frankfort Public

Service District, and

WHERFEAS, the West Virginia Public Service Commission entered an Order on Angust
19, 2005 approving the merger of the two public service districts
contingent upon the approval of the bondhelders for both distriets, and

WHEREAS, the Commission’s Order merging the two distiicts provided for expansion
of the Frankfort Public Service District from three members te five

“members, and

WHEREAS, the Commission, in anticipation of the eonsent from the bondholders to
-the merger, did take action to appoint members to the Frankfort Public
Service District Board effective July 1, 2007.

NOW THEREFORE BE IT ORDERED that the Mineral Courity Commission does hereby
recognize that the following individuals have been previously appointed to the. Board of
the Frankfort Public Serviee District and their terms of office shall be as set forth below:

Paul Corwell . J ulyb 1, 2007 to June 20,2009

Gerald Frantz July 1, 2007 to June 30, 2009
vDouglas Brelsford July 1, 2007 to June 30, 2011
vDouglas Kenney July 1, 2007 to June 30, 2011

Blane Murray July 1, 2007 to June 30, 2013

Further, each new appointment or reappointment shall be in compliance with
West Virginia Code 16-13A-3.

Entered this the 25t day of March, 2008.

Ohaiiee. Etln

éfam’ce LaRue, President

Attest:

S uunsstPEOL-
auren T. P. Elifritz, County Clerk
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF MINERAL TO WIT:

I, Paul Corwell , do solemnly swear that

I will support the Constitution of The United States of America and the
Constitution of the State of West Virginia and that I will faithfully

discharge the duties of _Frankfort Public Service District Board Member
for term ending June 30, 2015.

to the best of my skill and judgement SO HELP ME GOD.

Print name and address:
Paul Corwell

__Route 1, Box 205
Ridgeley, WV 26753

(Signature of affiant) ﬂ W%

Subscribed and sworn to before me, in said County andﬁja{tg, this 8%
day of H—E\C)ﬁ)aﬁ,‘ , 2010. N gre
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF MINERAL TO WIT:

I, Gerald L. Frantz , do solemnly swear that

- I will support the Constitution of The United States of America and the

Constitution of the State of West Virginia and that I will faithfally

discharge the duties of _Frankfort Public Service District Board Member
for term ending June 30, 2015. ‘

to the best of my skill and judgement SO HELP ME GOD.

Print name and address:
Gerald L. Frantz

Route 2, Box 478-F
Ridgeley, WY 26753

(Signature of affiant) M / {;wl:?\

11Ev Hn;
Subscribed and sworn to before me, in said County ah@ ;Statm tﬁ‘xst 8%\
day of Vébfqu , 2010, VOV amdedy, 23
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF MINERAL TO WIT:

I, A. Blane Murray , do solemnly swear that

I will support the Constitution of The United States of America and the

‘Constitution of the State of West Virginia and that I will faithfully

Frankfort Public Service District Board Member -

' discharge the duties of
for term ending June 30, 2013

fo the best of my skill and judgement SO HELP ME GOD.

Print name and address:

A. Rlane Murray
Route 2, Box 217

Ridgeley, WV 26753

37 A
(Signature of affiant) V%’%’“’Lféu—ﬂ{/ St
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF MINERAL TO WIT:

1,
Dou
glas Brelsford , do solemnly swear that

f f ‘ i i ( ; f 1

v S Of Frarﬂ(f rt Pub i i i i . ‘

Print name and address:
Douglas Brelsford
Route 1, Box 28-0
Wiley Ford, WV 26767

(Signature of affiant / /
) LAt

day of July

Mmerai County, to-wit
dtha.ton i .
e The

day of

foregoing Gt Was

gresented in the Oﬁice of the Clerk of County

bommission and admitted 10 recort. -
Lauren T. P, BNtz 8%

k2
, flerk of County GComimi fssion

State of West Vlrgm\a
Be !tr membere
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA

" COUNTY OF MINERAL TO WIT:

I, nNouglas Kenney , do solemnly swear that

I will support the Cdnstitution of The United States of America and the

Constitution of the State of West Virginia and that I will faithfully |

* discharge the duties of _grankfort Public Service District Board Member

__for term ending June 30, 2011

to the best of my skﬂl and Judgement SO HELP ME GOD

Print name and address:

Douglas Kenney
P.0. Box 434

Fort Ashby, Wy 26719

'y

sy,

(Signature of affiant) f //g,”féo /f me& /‘

Subscribed and sworn to before me, in said Coun*y and Staie; th{zs g% hE
day of July , 2007, Lo N o
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State of West Virginia, Mineral County, to-wit
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day of ST SXX . The
foregoing XA Was

presentsd in the Office of the Clerk of Gounty

Cammission and admitted to record. .
Lauren T, P, Ellifrilz Jﬁ
lerk of County Commission ™



RULES OF PROCEDURE

FRANKFORT PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Name: FRANKFORT PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at the
intersection of Plum Run Read and Knobley Drive, Short Gap, Mineral County, West Virginia.

‘ Section 3. The Comroon Seal of the District shall consist of 2 concentric circles
hetween which circles shall be inscribed Frankfort Public Service District, and in the center shall be
inscribed the Corporate Seal:

Section 4: The fiscal vear of the District shali begin on July 1 of each year and shall end
on the following June 30.

ARTICLE Il
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

ARTICLE III
MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall be those
persons appointed by The County Commission of Mineral County, West Virginia, or otherwise appointed
pursuant to the Act, who shall sexve for such terms as may be specified in the order of the County
Commission or otherwise, :

Section 2. Should any member of the Public Service Board resign or otherwise
become legally disqualified to serve as a member of the Public Service Board, the Secretary shall
immediately notify the County Commission or other entity provided under the Act and request the
appointment of a qualified person to fill such vacancy. Prior to the end of the term of any member of the
Public Service Board, the Secretary shall notify the County Comimission or other entity provided under
the Act of the pending termination and request the County Commission or othez entity provided under the
Act to enter an order of appointment or re-appointment to maintain a fully qualified membership of the
Public Service Board, :

CHB17075.1



ARTICLE IV~

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shali hold regular
monthly meetings on the 2nd Monday of each moenth, at such place and hour as the members shall
determine from time to time. If the day stated shall fall on a legal holiday, the meeting shall be held on
the following day. Special meetings of the Public Service Board may be calied at any time by the
Chairman or by a guorum of the Board.

Section 2. At any meeting of the Public Service Board of the District, two
(2) members shall constitute a quorum. Each member of the Public Service Board shall have one vote at
any membership meeting and if a quorum is not present, those present may adjourn the meeting to 4 later
date.

Section 3. Uniless otherwise agreed, notice to members of regular meetings shall not
be required. Unless otherwise waived, notice of each special meeting of the membership shali be given
to all members by the Secretary by fax, telephone, mail or other satisfactory means at least three (3} days
before the date fixed for such special meeting. The notice of any special meeting shall state briefly the
purposes of such meeting and the nature of the business to be transacted thereat, and no business other than
that stated in the notice or incidental thereto shali be transacted af any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 94, Chapter 6 of the West Virginia Code
of 1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of such Public Service Board, and the date, time, place and purpose of all special meetings of
such Public Service Board, shall be made available, in advance, to the public and news media {except in
the event of an emergency requiring immediate action) as follows:

A. Regular Meetings. A notice shall be posted and maintained by
the Secretary of the Public Service Board of the Public Service District at the
front door or bulletin board of the Mineral County Courthouse and at the front
door or bulletin board of the place fixed for regular meetings of the Public
Service Board of the date, time and place fixed and entered of record by the
Public Service Board for the holding of regularly scheduled meetings. In
addition, a copy of the agenda for each regularly scheduled meeting shall be
posted at the same locations by the Secretary of the Public Service Board not
less than 72 hours before such regular meeting is to be held. If a particular
regularly scheduled meeting is cancelled or postponed, a notice of such
cancellation or postponement shall be posted at the same locations as socn as
feasible after such cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of
the Public Service Board at the front door or bulletin board of the Mineral
County Courthouse and at the front door or bulletin board of the place fixed for
the regular meetings of the Public Service Board not less than 72 hours before
a specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
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cancelled, a notice of such canceilation shall be posted at the same locations as
s00n as feasible after such cancellation has been determined.

ARTICLE V
QFFICERS

Section 1. The officers of the Public Service Board shall be a Chajrman, a Secretary
and a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The
Secretary and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be elected each year by the
members at the first meeting held in such year. The officers so elected shall serve until the next annual
election by the membership and until their successors are duly elecied and qualified. Any vacancy
occurring among the officers shall be filled by the members of the Public Service Board at a regular or
special meeting. Persons selected to fill vacancies shall serve until the following January meeting of the
Board when their successors shall be elected hereinabove provided.

ARTICLE VI
DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of
the Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of all
meetings at which he or she shall preside. The Chairman shall attend generally to the executive business
of the Board and exercise such powers as may be conferred by the Board, by these Rules of Procedure,
or as prescribed by faw. The Chairman shall execute, and if necessary, acknowledge for record, any
deeds, deeds of trust, contracts, notes, bonds, agreetnents or other papers necessary, requisite, proper or
convenient to be executed by or on bebalf of the Board when and if directed by the members of the Board.

Section 2. The Secretary shall keep a record of alt proceedings of the Board which
shall be available for inspection as other public records. - The Secretary shall, together with the Chairman,
sign the minutes of the meetings at which he or she is present. The Secretary shall have charge of the
minute book, be the custodian of the Common Seal of the District and all deeds and other writings and
papers of the Board. The Secretary shall also perform such other duties as he or she may have under law
by virtue of the office or as may be conferred from time to time by the members of the Board, these Rules

of Procedure or as prescribed by law.

Section 3. The Treasurer shall be the lawful custodian of all funds of the District and
shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall
keep or cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all
disbursements made by or through him and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to time prescribe. He shall perform such
other duties as may be required of him by law or as may be conferred upon him by the members of the
Board, these Rules of Procedure or as prescribed by law.
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Section 4. If the Chairman, Secretary or Treasurer is absent from any meeting, the
remaining members of the Board shall select a temporary chairmarl, secretary or (reasurer, as necessary,
who shall have all of the powers of the absent officer during such period of absence.

ARTICLE VI

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any
regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
rmeeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition
and a clear staternent of the substance thereof be included in the written notice calling such meeting.

“These Rules of Procedure shall replace any and all previous rules of procedure, bylaws
or similar rules heretofore adopted by the District.

Adopted this 10th day of April, 2006.

04/06/06
306370.00001
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Tounty Tommission of Mineral Tovnty

150 Armstrong Street
Keyser, West Virginia 26726
BEHIND THE SADDLE IS THE BIRTHPLACE OF NANCY HARKS,
MOTHER OF ABRAHAM LINCOLN
THE COMMISSIONERS
. WAYNE €. SPISGLE, PRESIOENT
MICHAEL C. BLAND, COUNTY COGRDINATOR Keyser, West Virgnia
PHONE:  (304)788-592) CYNTHIA L, PYLES
(301) T77-0602 - . . Kayser, West Virginia
FAX: - {304} 788-0768
D {304} 788-G568 ’ ' JANICE LARUE
February 3, 2009

Piédmont, West Virginia

Ms. Sandra Squire, Director
Executive Secretary Division

WV Public Service Commission
P.0. Box 812

Charleston, WV 25323

Re: Case No, 08-2005-PSC-CN
v Frankfort Public Service District
Dear Ms. Squire:

Enclosad are thirteen (13) copies of the Notice of Filing for the referenced case.

Please contact me should you require additional information.

Sinicerely,

Michael C. Bland,

County Coordinator e =B
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' @wntg@n’mmiwinn of ﬂiineml Commty

150 Armstrong Street ‘ _
Keyser, West'Virginia 26726

BEHIND THE SADDLE IS THE BIRTHPLACE OF NANGY HANKS,
MOTHER OF ABRARAM LINCOLN )

THE COMMISSIONERS

. WAYNE C, SPIGGLE, PRESIBENT
MICHAEL C. BLAND, COUNTY COORDINATOR ’ : Keyser, Wast Virginiz

PHONE:  (304)788-5927 _ ' CYNTHIA L. PYLES
(301} 777-0602 . - Keyser, Wast Virginla
EAX; (304} 788-0768
TOD: {304} 788-0568 JANICE LARUE
February 24, 2009 ) ?@%\ont.Westvlrg:ma

Ms. Sandra Squire, Director
Executive Secretary Division
WYV Public Service Commission
P.O, Box 812

Charleston, WV 25323

= :
Rl o

Re: Case No. 08-2005-PSD-CN
Frankfort Public Service District

Dear Ms. Squire:

_ Enclosed are thirteen (13) copies of the Amended Notice of Filing for the
referenced case which was published in the Mineral Daily News-Tribune on February
14, 2009,

Please contact me should you require additional information.
Sincerely,
A Michzel C. Bland,
County Coordinator

MCB/rlb
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Frankfort PSD Meeting 1-25-2010
Attendees: Doug Kenney, Jerry Frantz, Doug Brelsford, Blane Murray, Paul Corwell.

Qld Business:

1. The commission discussed a start date and funding to bring Guy Kimble on at a part time
basis. Jerry will have a plan drafted by the end of this week, January 29" 2010.

2. Jerry Frantz talked to AT&T and was able to get credit on the text message fees charged
to Derrick. The board agreed to return any payments made by Derrick. Bonnie Wilson has
been written in as the administrator of the AT&T contract.

New Business:

1. Kelly Wagoner asked Doug Kenney to present a request of 1 additional hour per day to
be worked giving her 5 - 7 hour days rather that 5 - 6 hour days. The board agreed to

keep Kelly’s hours at 5 - 6 hour days.

2. The state of West Virginia Public Employees Retirement System ( PERS) has levied a 6%
increase from 11% for the total of 17% employer contribution. The increase becomes

effective July 2010.

3. Bobbie Reynolds was given a compliment by a customer for extra efforts and his kind
disposition during the holidays.

4. Jerry presented findings of the audit of the PSD books performed by Perry & Associates.
When the minutes are typed up a statement must be added at the close of the minutes-—-
"The minutes were read and approved.” Add a signature line as well for Blane to sign off
on the completeness of the minutes. The PSD was advised top have someone
responsible to sign off on the significant purchase orders. A purchase order system was
discussed as something to be developed by the new PSD manager. Financial details can
be found in the report submitted by Perry & Associates. Jerry Frantz motioned that the
audit be accepted as submitted. Doug Kenney seconded. Pending administrative notes &
signatures by commission members.

5. Dave Vanscoy submitted an entrance permit for the Wiley Ford Water Project for access
to the water storage tank. Permit was signed by Blane Murray.

6. Bonnie sent Mike Bland an invoice that was received by the PSD for services rendered to
perform surveys related to Wheeler, Boatman, Whitacre, Snell property easements. The
invoice will be paid through the construction funds. Mike Bland will attempt to negotiate
the fee which totaled $6,240.00.

7 Mike Bland submitted a break down of the WV Infrastructure and Jobs Deveiopment

Council for funding of the FPSD Northern Mineral County Sewer project.

8 Mike Bland submitted the 1JDC Ban/Tif application for project funding of the sewer
treatment facility for $6,537,749.00.

9. Mike Bland submitted application for the water rate increase for water utilities for Short



Gap and Fort Ashby. Blane Murray signed and returned to Mike Bland.

10. Mike Bland will ask Craig Miller to evaluate the water line situation developing between
-the Hall and Wallizer residences off of Alternate 28,

11. Jerry Frantz motioned to keep the officers of the PSD as is for the calendar year 2010,
Doug Kenney seconded. Motion passed. God save us ali.

Blane Murray--Chairman

Doug Brelsford--Board member
Jerry Frantz--Treasurer

Doug Kenney--Board member
Paul Corwell--Secretary

12. Dave Vanscoy submitted SOW change #5 for review related to Phase | of the Northern
Mineral County Sewer Treatment Project totaling $767,000.00.

The meeting concluded at 9:30PM.

The minutés were read and approved.

(L )/

Frankfort PSD Officer




FRANKFORT PUBLIC SERVICE DISTRICT
Sewer Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund)
and Sewer Bond Anticipation Notes, Series 2010 A
(West Virginia Infrastructure Fund)

EXCERPT OF MINUTES ON ADOPTION OF BOND RESOLUTIONS,
SUPPLEMENTAL RESOLUTIONS, DRAW RESOLUTION
AND SWEEP RESOLUTION

The undersigned SECRETARY of the Public Service Board of Frankfort
Public Service District hereby certifies that the following is a true and correct excerpt of the
minutes of a regular meeting of the said Public Service Board:

The Public Service Board of Frankfort Public Service District met in regular
session, pursuant to notice duly posted, on the 8th day of March, 2010, in Mineral County,
West Virginia, at the hour of 7:00 p.m.

PRESENT: Paul Corwell
Blane Murray
Jerry Frantz
Doug Kenny

Blane Murray, Chairman, presided, and Paul Corwell, acted as Secretary. The
Chairman announced that a quorum of members was present and that the meeting was open
for any business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS AND
EXTENSIONS TO THE  EXISTING PUBLIC
SEWERAGE SYSTEM OF FRANKFORT PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE DISTRICT OF
$7,249,751 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 2010 A (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING



FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by Jerry Frantz and seconded by Blane Murray, it was unanimously ordered that the said
Bond Resolution be adopted and be in full force and effect on and from the date hereof.

Thereupon, the Chairman then presented a proposed Supplemental Resolution
in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES,
INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICES AND OTHER TERMS OF THE SEWER
REVENUE BONDS, SERIES 2010 A (WEST VIRGINIA
INFRASTRUCTURE FUND) OF FRANKFORT PUBLIC
SERVICE DISTRICT; APPROVING AND RATIFYING
THE LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE WESTVIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Jerry Frantz and seconded by Paul Corwell, it was unanimously ordered that the
said Supplemental Resolution be adopted and be in full force and effect on and from the
date hereof.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN EXTENSIONS,



ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE PUBLIC SEWERAGE FACILITIES OF
FRANKFORT PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY THE FRANKFORT PUBLIC SERVICE DISTRICT
OF NOT MORE THAN $6,537,749 IN ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF SEWER
BOND ANTICIPATION NOTE, SERIES 2010 A (WEST
VIRGINIA INFRASTRUCTURE FUND), PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF
SUCH NOTES;, AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH NOTE; APPROVING,
RATIFYING AND  CONFIRMING A  LOAN
AGREEMENT RELATING TO SUCH NOTE;
AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH NOTES
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by Blane Murray and seconded by Doug Kenny, it was unanimously ordered that the said
Bond Resolution be adopted and be in full force and effect on and from the date hereof.

Thereupon, the Chairman then presented a proposed Supplemental Resolution
in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES,
INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICES AND OTHER TERMS OF THE SEWER
BOND ANTICIPATION NOTE, SERIES 2010 A (WEST
VIRGINIA INFRASTRUCTURE FUND), OF THE
FRANKFORT PUBLIC  SERVICE DISTRICT;
APPROVING  AND  RATIFYING THE LOAN
AGREEMENT RELATING TO SUCH NOTE AND THE
SALE AND DELIVERY OF SUCH NOTE TO THE
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A  REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND
MAKING OTHER PROVISIONS AS TO THE NOTE.



and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Jerry Frantz and seconded by Blane Murray, it was unanimously ordered that the
said Supplemental Resolution be adopted and be in full force and effect on and from the
date hereof.

Next, the Chairman presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by Paul Corwell and seconded by Doug
Kenney, it was unanimousty ordered that the said Draw Resolution be adopted.

Next, the Chairman presented a proposed Sweep Resolution for the authorization of
electronic monthly debt service and reserve fund payments to the Municipal Bond
Commission. Thereupon, on motion duly made by Blane Murray and seconded by Jerry
Frantz, it was unanimously ordered that the said Sweep Resolution be adopted.

ES L F R ook

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimousiy ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of Frankfort
Public Service District and that such actions remain in full force and effect and have not
been amended, rescinded, superseded, repealed or changed.

g Lovd])

Secretary

Dated: March 18, 2010




WYV MUNICIPAL BOND COMMISSION
1207 Quarrier Sireet

SBuite 401

Charieston, WV 25301

{304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: _ 18-Mar-10

ISSUE: Frankfort Public Service District
Sewer Bond Anticipation Notes, Series 2010 A (West Virginia Infrasiructure Fund)

ADDRESS: P.0O. Box 80, Wiley Ford, West Virginia 26767 COUNTY: Mineral
PURPOSE OF ISSUE:

New Money; X

Refunding: REFUNDS ISSUE(S) DATED:  NA
ISSUE DATE: 3/18/2010 CLOSING DATE: 18-Mar-10
ISSUE AMOUNT: $6,537,748 RATE: 0%
18T DEBT SERVICE DUE: 1-Sep-10 18T PRINCIPAL DUE  1-Sep-10
18T DEBT SERVICE AMOUNT $6,537,749 PAYING AGENT; Municipal Bond Commission

BOND COUNSEL;

Firm: Steptoe & Johnson PLLC
Contact  John Stump, Esquire
Phone:  {304) 353.8196

CLOSING BANK:

Bank: First Peoples Community Federal Credit Union
Contact: Liz Lark
Phene:  301.783.3041

KNOWLEDGEABLE ISSUER CONTACT
Contact: Blane Murray
Position: Chairman
Phone: 304,738,89552

UNDERWRITERS COUNSEL
Firm; Jackson Kelly, PLLC
Contact: Samme Gee, Esguire
Phone; (304) 340-1318

ESCROW TRUSTEE:
Firm:
Contact:
Phone:

OTHER:
Agency: West Virginia
Infrastructure Council
Contact: Angela Chesinut
Position; Director
Phone:  {304) 558-4607

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued interest; 3
Check Capitalized Interest: 3
Reserve Account; 5
Other: 3
REFUNDS & TRANSFERS BY MBC AT CLOSE

By Whire To Escrow Trustee $
Check To Issuer $
iGT To Cons. Invest, Funi %
To Other: $

NOTES: The Series 2010 A Notes do not have a reserve account.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:
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FRANKFORT PUBLIC SERVICE DISTRICT

Sewer Bond Anticipation Notes, Series 2010 A
{(West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

First Peoples Community Federal Credit Union, Camberland, Maryland, hereby
accepts appomtiment as Depository Bank in connection with a Note Resolution of Frankfort
Public Service District (the "Issuer”} enacted by the Issuer on March 8, 2010, and a Supplemental
Resolution adopted by the Issuer on March 8, 2010 {collectively, the "Note Legislation™),
authorizing issuance of the Issuer's Sewer Bond Anticipation Notes, Series 2010 A (West
Virginia Infrastructure Fund), dated March 18, 2010, in the aggregate principal amount of
$6,537,749 (the "Notes"), and agrees to serve as Depository Bank in connection with the Notes,
all as set forth in the Notes Legislation,

WITNESS my signature on this 18th day of March, 2010.

FIRST PEOPLES COMMUNITY FEDERAL CREDIT
UNION

By: 7? ‘Vﬂ——’/

{ts: Authorized Officer

02.18.10
306370.00003
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FRANKFORT PUBLIC SERVICE DISTRICT

Sewer Bond Anticipation Notes, Series 2010 A
{(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

The Huntington National Bank, Charleston, West Virginia, hereby accepis
appointment as Registrar in connection with the Frankfort Public Service District Sewer Bond
Anticipation Notes, Series 2010 A (West Virginia Infrastructure Fund), dated March 18, 2010,
in the aggregate principal amount of $6,537,749, (the "Series 2010 A Notes"), and agrees to
perform all duties of Registrar in connection with the Series 2010 A Notes, all as set forth in
the Note Legislation authorizing issuance of the Series 2010 A Notes.

WITNESS my signature on this 18th day of March, 2010.

THE HUNTINGTON NATIONAL BANK

By:

Its: Authoriz&;d%fﬁ?;/ ‘\/ﬁﬂ

02.18.10
306370.00003
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FRANKFORT PUBLIC SERVICE DISTRICT

Sewer Bond Anticipation Notes, Series 2010 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF NOTES

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Note Legislation and Registrar's Agreement providing for the above-
captioned Note of the Frankfort Public Service District (the "Issuer"), hereby certifies that on
the date hereof, the single, fully registered Sewer Bond Anticipation Note, Series 2010 A
© (West Virginia Infrastructure Fund), of the Issuer, dated March 18, 2010, in the principal
amount of $6,537,749, numbered R-1, registered as to principal and interest in the name of
"West Virginia Water Development Authority” in the books of the Issuer kept for that purpose
at our office, by a duly authorized officer on behalf of The Huntington National Bank, as
Registrar.

WITNESS my signature on this 18th day of March, 2010.

THE HUNTINGTON NATIONAL BANK

By: %;;—7

Hs: Authorizeq/éfglg:;{
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FRANKFORT PUBLIC SERVICE DISTRICT

Sewer Bond Anticipation Notes, Series 2010 A
(West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 18t day of March,
2010, by and between the FRANKFORT PUBLIC SERVICE DISTRICT, a public
corporation and political subdivision of the State of West Virginia (the "Issuer™), and THE
HUNTINGTON NATIONAL BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $6,537,749 principal amount of Sewer Bond Anticipation Note,
Series 2010 A (West Virginia Infrastructure Fund), dated the date hereof, in fully
registered form (the "Series 2010 A Notes"), pursuant to a Note Resolution of the Issuer
duly enacted March 8, 20610, and a Supplemental Resolution of the Issuer duly adopted
March 8, 2010 (collectively, the "Note Legislation");

WHEREAS, capitalized words and terms used in this Registrar's
Agreement and not otherwise defined herein shall have the respective meanings given
them in the Note Legislation, a copy of which is attached as EXHIBIT A hereto and
incorporated herein by reference;

WHEREAS, the Note Legislation provides for an appointment by the
Issuer of a Registrar for the Series 2010 A Notes; and

WHEREAS, the Issuer desires to appoint, and by the Note Legislation and
this Registrar's Agreement does appoint, the Registrar to act as Registrar under the Note
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

1. Upon the execution of this Registrar's Agreement by the Issuer
and the Registrar and during the term hereof, the Registrar does accept and shall have and
carry out the powers and duties of Registrar for the Series 2010 A Notes, all as set forth
in the Note Legislation, such duties including, among other things, the duties to
authenticate, register and deliver the Series 2010 A Notes upon original issuance and when
properly presented for exchange or transfer, and shall do so with the intention of
maintaining the exemption of interest on the Series 2010 A Notes from federal income
taxation, in accordance with any rules and regulations promulgated by the United States

CH5332779
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Treasury Department or by the Municipal Securities Rulemaking Board or similar
regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriale records
of all transactions carried out by it as Registrar and to furnish the Issuer with the names
and specimen signatures of the Registrar's authorized officers for the purposes of acting as
the Registrar and with such other information and reports as the Issuer may from tume to
time reasonably require.

3. The Registrar shall have no responsibility or liability for any
action taken by it at the specific direction of the Issuer.

4, As compensation for acting as Registrar pursuant to this
Registrar's Agreement, the Issuer hereby agrees to pay to the Registrar the compensation
for services rendered as provided in the annexed schedule.

5. It is intended that this Regisirar's Agreement shall carry out and
implement provisions of the Note Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Note Legislation, the
terms of the Note Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is
duly authorized and empowered to execute and enter into this Registrar's Agreement and
that neither such execution nor the performance of its duties hereunder or under the Note
Legislation will violate any order, decree or agreement to which it is a party or by which
it is bound.

7. This Registrar's Agreement may be terminated by either party
upon 60 days' written notice sent by registered or certified mail to the other party, at the
following respective addresses:

ISSUER: Frankfort Public Service District
P.0O. Box 80
Wiley Ford, West Virginia 26767
Attention: Chairman

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Regisirar is hereby requested and authorized to authenticate,
register and deliver the Series 2010 A Notes in accordance with the Note Legislation.

CH5332779



9. This document may be executed in one or more counterparts,
each of which shall be deemed an original and all of which shall constitute but one and the
same document.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOQF, the parties hereto have respectively caused

this Registrar's Agreement to be signed in their names and on their behalf, all as of the

day and year first above-written.

02.18.10
306370.00003

CHS5332779

FRANKFORT PUBLIC SERVICE DISTRICT

By: 4~ =
Its: Authorize




EXHIBIT A

Note Legislation included in bond transcript as Documents No. 1 and No. 2

CH5332779



SCHEDULE OF COMPENSATION

(See Aitached)

CH5332779



Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice Date March 18, 2010

Franklin Public Service District
Account Number 6089001809

Franklin Public Service District

Sewer Bond Anticipation Notes, Series 2010 A
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

AT HAAN AR R AR FHRRR AR dhh R R AR R R R R R B R AR TR RRARTRRRTRTEF TR R TR T A ddodok ke dddod dod & &R bk wododiod ok okokolnko oo oot

FEE CALCULATION FOR March, 2010

***************************w*******************************ww*w*w***************************www*****

TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00
MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH - WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035



Fromy: DEP NPDESEP [DEP.NPDESEP@wv.gov]

Sent: Wednesday, January 28, 2009 11:40 AM

To: frankiortpsdoffice @atlanticbb.net; DEP NPDESEP

Ce: Cochran, Joseph W, jwcole @ rkk.com; Dolly, Robin C; Noll, Jeanne; Mills, Rhod B

Subject: Approval for WVR104146, Northern Mineral Co. Reg. Sewer System-Contracts 1,2,3 &4,
Mineral Co., 35 Acres

Attachments: EP 14151_2007_Construction_Storm_Water_General_Permit[1].pdf; NOT 14400

SW_Cons_Termination_notice.doc

A. Blane Murray
Frankfort PSD

PO Box 80

Wiley Ford, WV 26767
(304) 738-9552

Physical Site Location: Patterson Creek Rd (28/3), Patterson Creek & Fort Ashby

Please be advised that this e-mail constitutes approval for your construction activity and your registration no. is
WVRI104146. You are now authorized to operate under WV/NPDES General Water Pollution Control Permit
No, WV0115924, issued on November 5, 2007, copy attached.

You should carefully read the contents of this General Permit and become familiar with all requirements needed
to rernain in compliance with your permit. We've also attached a “Notice of Termination” form to be
completed and submitted when all disturbed areas are stabilized. You can find the permit and Notice of
Termination form via the Internet by visiting Permitting, Division of Water and Waste Management at
www.wvdep.org . Your annual permit fee has been assessed as $1000.00. You will be invoiced by this agency
upon the anniversary date of this approval date. Failure to submit the annual fee within ninety (90) days of the
due date will render your permit void upon the date you are mailed a certified written notice to that effect.
Please be advised that a pro-rated annual permit fee may be assessed upon the completion date and proper

stabilization.

Scott G. Mandirola

Acting Director

WYV DEP-Division of Water & Waste Mgt.
601 57th St SE

Charleston, WV 25304-2345

Phone: (304) 926-0495

Fax: (304) 926-0496

1 8/24/2009 7:42 AM
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et

west virginia depariment of environmental protection

Division of Water and Waste Mensgement Joe Manchin I, Governor
601 57" Street S.E. Rendy C. Huffman, Cebinet Secretary
www.wydep.org

Charleston, WV 25304
Phone: (304) 926-0495
Fax: (304)926-0496

August 3, 2000

Mr. Blane Murray, Chairman

Frankfort Public Service District

P.O. Box 80

Wiley Ford, WV 26767

RE: Frankfort Public Service District

Phase I Regional Wastewater
Treatment and Collection System
SRF No. C-544411-01

Dear Mr. Murray:
The plans and specifications for the above referenced project are hereby approved.

This approval DOES NOT constitute authority to advertise for bids. You will be advised
by separate letter from this agency as to when such an advertisement can be initiated.

Please be advised it will be necessary to issue an addendum to the contract documents
prior to opening of bids to include the current State and Federal Labor Wage Determinations.
This and all addenda and revisions to the contract documents must be telefaxed to this office for
approval and issued to plan holders five (5) days prior to bid opening. Failure to submit addenda
in a timely manner will automatically nullify approval to open bids. Any addenda issucd inside
the five (5) day period prior to the bid opening must include an anfomatic extension to the bid
opening date of 2 minixum of seven (7) days.

If any questions arise, please contact Elbert N. Morton, P.E., at (304) 926-0499, ext.1589.

Sincerely,

Mike Jo PE.

Program Manager
Clean Water SRF Program

Ml/em
cc:  Michael C. Bland, Mineral County Commission
_ Rummel, Klepper & Kahl, LLP.
Promoting a healthy environment.
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- ASSISTANCE 1D NO. i
‘\\‘;vm 874,‘?&. U.S. ENVI RONME NTAL PRG__| poc b JAMENDE | DATE OF AWARD
&2 PROTECTION AGENCY oo ot =2 it

N % TYPE OF ACTION MAILING DATE

M < Now . 12/12/2008

N\ ‘&3 Grant Agreement PAYMENT METHOD:! ACHE

e ppo Relmpursement pend hd

RECIPIENT TYPE: . Send Payment Request for
Speclal District Nr&
RECIPIENT: PAYEE:
Frankion Public Sarvice Districl Erankforl PUbic Service Distact
P.C. Box 80 P.0O. Box 80
Witey Ford. WV 26767 Witey Ford. WV 208767
EIN: 55-D571925 i
PROJECT MANAGER EPA PROJECT OFFICER EFA GRANT SPECIALIST
M. Michasl C. Bland . BruceA Smith Hanha Jones
P.0. Box 80 1650 Arch Streel, 3WP50 Grants and Audit Managemaent Branch, 3PM70
Wiley Ford, WV 26767 Philadelphia, PA 19103.2028 - g£-Mail: Jenes. Hana@apa.gav
E-Mail: mbland@mingralcountywy.com E-pfail; Smith.Brucna@epa.gov Phons: 215-814-5417
Phone: 304-788-5821 Phone; 215-814-577'0

PROJECT TITLE AND DESCRIPTION

Northarm Mineral Gounty Regional Sewsr Project
Design & construction of 3 hew 0.6 MGD wastewater treatment plant & cclieclion system to serve the Patterson Creek area in Norhern Mineral County, The

collection system consists of 48,700 inear fest (LF) of 81 8" gravity sewnr lines,37 simplex & duplex grinder pumps, 142 manholes, 7,350 LF of 3-8" force
maln, & 2 pump stalicns,

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST TOTAL PROJECT PERIOD COST
07/05/2006 - 12/31/2010 07/05/2008 ~ 12/3172010 $1,697,273.00 $1,697,273.00

NOTICE OF AWARD

Based on your applicaticn dated 01/28/2008, Including alf modifications and amendments, the United States acting by and through the US Enviranmental

Protection Agency (EPA), hereby awards $933,500. EPA ugress lo cost-share 55.00% of ail approved budget period costs incwTed, up 1o and not axceading
1o1al federal funding of $933,500. Such award may be terminated by EPA without furthet cause if the reciplent fails to provide timely affismation of the award
by signing urder the Affirmation of Award section and seturning all pages of this agreement Lo the Grants Management Office listed halow within 21 days after
recaipt, of any extangion of tima, a8 may be granted by EPA, This agres nent is subact to applicable EPA statliory provislons. The applicable regulatory
provisions sre 40 CFR Chapter 1, Subchaptar 8, and ali terms and sondiions of this agresment and any attachmants,

IS5UING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE

ORGANIZATION / ADDRESS ORGANIZATION | ADDRESS )

US EPA Hegian 3, 3PM70 U8, EPA, Regioh 3

1650 Arch Streal water Protaction Division 3WF00

Philadelphia. PA 19103-2028 1650 Arch Stroeef
" 3 Philadelphia, PA 19103-2028
THE UNITED STATES OF AMERICA BY THE U.5. ENVIRONMENTAL PROTECTION AGENCY

SIGNATURE OF AWARD OFFICIAL TYPED NAME AND TITLE DATE
Digital signature applied by EPA Award Official James W, Newsom, ARA for Policy and Managameant 12/05/2008

AFFIRMATION OF AWARD 1
T s BY AND ON BEHALF OF THE DESIGNATED RECIFIENT ORGANIZATION

SIGNATURE /% TYPED NAME AND TITLE . DA‘?‘—Z o
z A. Biape Murray, Chaixman 1/26/09




U.5. DEPARTMENT OF COMMERCE
Economic Development Administration
The Curtis Center

Suite 140 Senth

Independence Square West
Philadelphia, PA 19106-03323

. In reply refer fo:
@1 MAR 2007 Investment No. 01-01-08444
Mr. A. Blane Murray
Chairman
Frankfort Public Service District
P. 0. Box 80

Wiley Ford, WVa 26767-0080

Dear Mr. Muray:

We are pleased to inform you that the Economic Development Administration (EDA)
has approved a Financial Assistance Award in an amount not to exceed $1,500,000 in
response to your application for Federal assistance. This investment will consist of the
mstallation of sewer lines, wastewater treatment system connection and all associated
work that will service Northern Mineral County, and specifically, the Fort Ashby

Industrial Park, West Virginia.

Enclosed are three signed copies of the Financial Assistance Award. Your agreement to
the terms and conditions of the award should be indicated by the signature of your
principal official on each of the signed copies of the Financial Assistance Award. Two
of the executed copies should be returned to the Director, Philadelphia Regional Office,
the Curtis Center, Suite 140 South, 601 Walnut Street, Philadelphia, Pennsylvania 19106.
If not signed and retumed within 30 days of receipt, the Grants Officer may declare the

Award null and void.

You are cautioned not to make any commitments in reliance on this award, nor to enter
into negotiations relative hereto, until you have carefully reviewed the terms and
conditions and have determined that you are in compliance or that you can comply
therewith. Any commitments or undertakings entered into prior to obtaining the
approval of the Government in accordance with its regulations and requirements will be

at your own risk.

President Bush is committed to ensuring that no community or demographic group is
excluded from the opportunity to achieve the American dream. The mission of EDA is



2.

to lead the federal economic development agenda by promoting innovation and
competitiveness, preparing American regions for growth and success in the worldwide
economy. EDA assists states, units of government, and community nonprofit
organizations in economically-distressed areas by supporting their regional economic
development efforts that emphasize innovation and entreprenenrship as the ebsential
elements of regional and national competitiveness in the worldwide economy.

Sincerely,

Enclosyfes




(l;lcg;wi g;)dso U.S. DEPARTMENT OF COMMERCE Xa DcoorERA
AGREEMENT
FINANCIAIL ASSISTANCE AWARD
ACCOUNTING CODE
RECIPIENT NAME AWARD NUMBER
Frankfort Public Service District 01-01-08444
STREET ADDRESS FEDERAL SHARE OF COST
P. 0. Box 80 $ 1,500,000
CIEYY, STATE, ZIPF CODE RECIPIENT SHARE OF COST
Wiley Ford, West Virginia 26767-0080 $ 3,184,600
AWARD PERIOD TOTAL ESTEMATED COST
From date of approval to 36 months after approval $ 4,684,600

AUTHORITY
Public Works and Economic Development Act of 1965, as amended, and the Economic Development Reanthorization Act of

2004, P. L. 108-373.
CFDA NO. AND PROJECT TITLE- CFDA 11300~  Project congists of the installation of sewer lines,
wastewster treatiment system connection and all associated work that will service Northern Mineral
County, and specifically, the Fort Ashby Industrial Park, West Virginia.

This Award approved by the Grants Officer is issued In triplicate and coustitutes an obligation of Federal funding. By signing
the three docurnents, the Reclpient agrees to comply with the Award provisions checked below and attached. Upon acceptaince
by the Recipient, two signed Award documents shall be retarned to the Grants Officer and the third document shall be retained
by the Reciplent. If nof signed and retormed without modification by the Recipient within 30 days of receipt, the Grants Officer

may unilaterally terminate this Award.

X Econondc Development Administration Standard Terms and Conditions Title If Public Works and Development
Facilities and Economic Adjustment Construction Compounents, March 1999,

X Special Award Conditions
x Line Itern Budget
X 15 CFR Part 14, Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher
Education, Hospitals, Other Non-Profit, and Commercial Organizations
15 CEFR Part 24, Uniform Administrative Requirements for Grants and Agreements to State and Local Governments
OMB Circular A-21, Cost Principles for Educational Institutions
p. S OMB Cireunlar A-87, Cost Principles for State, Local, and Indian Tribsl Governments
OMB Circular A-122, Cost Principles for Nonprofit Organizations
48 CFR Part 31, Contract Cost Principles and Procedures
X OME Circuolar A-133, Audits of States, Local Governments, and Non-Profit Organizations
Other(s)
SIGNA’ DEPARTMENT OMMERCE TITLE DATE
GRANT Regional Director
> 24 /@7
TIILE
Frankfort Public Service Disirict [{/?/ 7 7




U. 8. DEPARTMENT OF COMMERCE
ECONOMIC DEVELOPMENT ADMINISTRATION

Special Award Conditions of Financial Assistance Award for Public Works and

Page1 of 3

Development Facilities under Section 201 of the Economic Development
Admipistration Reauthorization Act of 2004 (P. L. 108-373)

Award No.: §1-01-08444

RECIPIENT: Frankfort Public Service District, West Virginia

PROJECT SCOPE: This investment will consist of the installation of sewer lines,
wastewater treatment system connection and all associated work that will service
Northern Mineral County, and specifically, the Fort Ashby Industrial Park, West

Virginia.

L

SPECIAL AWARD CONDITIONS

PROJECT DEVELOPMENT TIM¥Y SCHEDULE: The Recipient agrees to the
following Project development time schedule:

Time allowed after receipt of Financial Assistance Award for:

Return of the Affirmed Financial Assistance Award........ 30 days
Start of Constructon. . ... ... o iiiien i i 18 months
ConstructionPeriod ...................... ... ..... 18 months

Project Closeout - All Project closeout documents, including final financial information
and any required program reports, shall be submitted o the Government not more than 90
days after the date the Recipient accepts the completed Project from the contractor(s).

"The Recipient shall pursue diligently the development of the Project so as to ensure
completion of the Project and sub-mission of closeout documents within this time
schedule. Moreover, the Recipient shall notify the Government in writing of any event
which could delay substantially the achievernent of the Project within the prescribed time
limits. The Recipient firther acknowledges that failure to meet the development time
schedule may result in the Government's taking action to terminate the Award in
accordance with the regulations set forth at 13 CFR 305.99(b) and 15 CFR 24.43 (53 Fed.

Reg. 8048-9, 8102, March 11, 1988).

GOALS FOR WOMEN AND MINORITIES IN CONSTRUCTION: Department of
Labor regulations set forth in 41 CFR 60-4 establish goals and timetables for
participation of minorities and women in the construction industry, These regulations
apply to all Federally assisted construction contracts in excess of $10,000. The Recipient
shall comply with these regulations and shall obtain compliance with 41 CFR 60-4 from
contractors and subcontractors employed in the completion of the Project by including
such notices, clauses and provisions in the Solicitations for Offers or Bids as required by
41 CFR 60-4. The goal for the participation of women in each trade area shall be as
follows: From April 1, 1981, until further notice: 6.9 percent. All changes to this goal,
as published in the Federal Register in accordance with the Office of Federal Contract
Compliance Programs regulations at 41 CFR 60-4.6, or any
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successor regulations, shall hereafter be incorporated by reference into these Special
Award Conditions. Goals for minority participation shall be as prescribed by Appendix
B-80, Federal Register, Volume 45, No. 194, October 3, 1980, or subsequent
publications. The Recipient shall include the "Standard Federal Equal Employment
Opportunity Construction Contract Specifications” (or cause them to be included, if
appropriate) in all Federally assisted contracts and subcontracts. The goals and
timetables for minoerity and female participation may not be less than those published

pursuant to 41 CFR 60-4.6.

3. EXPIRATION OF AVAXLABILITY OF GRANT FUNDS: Because the grant funds
for the Project by statute are available until expended, the provisions of Pubiic Law 101-
510, enacted November 5, 1990, section 1405, amending sub chapter IV of chapter 15,
tifle 31, U.S.C., are not applicable to the grant for the Project. Therefore, the Project’s
Standard Terms and Conditions are modified to delete references in Part A, Section 3, of

Public Law 101-510. :

4. PERFORMANCE MEASURES: The grantee agrees to report on program
performance measures and program outcomes in such form and at such intervals
as may be prescribed by EDA in compliance with the Government Performance
and Results Act of 1993. Performance measures and reporting requirements that
presently apply to program activities funded by this grant are enclosed for your
information, but are subject to change. EDA will advise grantees in writing
within a reasonable period prior to the time of submission of the reports in the
event that there are any modifications in the performance measures.

5. REPORTING UNLIQUIDATED OBLIGATIONS: All Recipients of an EDA grant
award of more than $100,000 whose grant has not been fully disbursed as of the end of
each reporting period are required to submit 2 financial report to EDA annually on the
status of unreimbursed obligations. The report will provide information on the amount of
allowable project expenses that have been incurred by the Recipient but not claimed for

reimbursement as of the end of the reporting period.

The report will be as of September 30 of each year and must be submitted annually until
the final grant payment is made by EDA. The report shall be submitted to EDA no later
than October 30 of each year. Noncompliance with this requirement will result in the
suspension of EDA grant disbursements. Standard Form 2694, Financial Status Report,
will be used for this purpose. Instructions for completing and filing the report will be
furnished to the Recipient at least 60 days before the report is due.

6. DELAYED PROGRESS: If significant construction (as determined by EDA) is not
commenced within two years of the approval of the Investment or by the date estimated
for start of construction in the investment award (or the expiration of any extension
granted in writing by EDA), whichever is later, the EDA award will be antomatically
suspended and may be terminated if EDA determines, after consultation with the award
Recipients, that construction to completion cannot reasonably be expected to proceed

promptly and expeditiously.
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7.

10,

11.

TITLE OPINION: Prior to disbursement of funds, the Recipient shall submit to the
Regional Office a title opinion from counsel, satisfactory in form and substances to EDA,
that it has obtained good and merchantable title, free and clear of all mortgages and
foreclosable liens, on all facilities, improvements, land, rights-of-way and easements
necessary for the completion and satisfactory operation of the fiber optic cable system,
facilities, land and infrastructure improvements assisted through the project. Such title
opinion is required under the EDA Standard Terms and Conditions, Part A-Statutory and

Executive Order Requirements, Paragraph #7.

ARCHITECT/ENGINEER AGREEMENT: Prior to the disbursement of funds by
EDA; the Recipient shall submit to the Government for approval an Architect/Engineer
Agreement that meets the requirements of Section 1 of the EDA publication,
“Requirements for Approval Projects” as well as the competitive procurement standards
of Department of Commerce Regulations at 15 CFR 24.36 or OMB Circular A~110, as
applicable. The fee for basic Architect/Engineer services shall be a hump sum or an
agreed maximoum and no part of the fees-for other services shall be based upon a cost-

plus-a-percentage-of-cost or cost using a multiplier.

GRANT ADMINISTRATION SERVICES AGREEMENT: If the Recipient elects to

have the grant administration services required for the Project to be performed by persons
other than the Recipient’s staff, prior approval must be obtained from the Goverrumnent in

order for the cost of such services to be eligible for Federal participation.

Procurement of grant administration services under a professional services contract by
negotiation with a single source may be permitted only if it can be demonstrated to the
Government’s satisfaction that the award of a professional services contract is infeasible
under small purchase procedures, sealed bids, or competitive proposals. The
procurement of such services shall be governed by regulations at 15 CFR Part 24.36.

An Economic Development District may provide grant administration services for the
Recipient provided that the services meet the requirements of EDA regulations at 13 CFR

316.19.

LOCAL SHARE: In affirming this Award, the Recipient certifies that the non-federal

share of Project costs is committed and is available as needed for the Project, that the
non-federal share is from sources which can be used as match for the EDA Project, and
that the non-federal share will not affect ownership of, or title to, the Project facilities.
The Recipient further acknowledges that, prior to the first disbursement of EDA finds,
Recipient will be required to provide evidence satisfactory to the Government that al}
funds necessary to complete the Project are available,

PROTECTION OF CULTURAL RESOURCES: Prior to approval of plans and
specifications, the recipient will provide evidence to EDA that the West Virginia
Division of Culture & History (SHPO) has indicated that the requirements of Section 106
of the National Historic Preservation Act are satisfied.



Form ED-508
U. S. DEPARTMENT OF COMMERCE

Economic Development Administration

PUBLIC WORKS PROJECT COST CLASSIFICATIONS

EDA Award No. 01-01-08444 State West Virginia
Cont Clagsgification Proposed Approved
Adminigtrative and legal expenses $ 97,595 8 97,585

Land, astructures, rights-of-way,

appraisals, etc. 58,5875 58,5875

Relocation expenses and payments

Architectural and engineering feesn 273,267 253,267

Other architectural and engineering

fees 20,000
185,191 195,191

Project inspection fees
Site Work

Demolition and removal

3,556,562 3,556,562

Congtruction

Bgquipment

Migecellaneous

Contingencies 503,410 503,410
TOTAL: PROJECT COSTS 54,684,600 84,684,600

Explanation of Changes:
AR Fees-—-Consistent with PRO data.
Other AE-Consistent with PRO data.
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successor regulations, shall hereafter be incorporated by reference into these Special
Award Conditions. Goals for minority participation shall be as prescribed by Appendix
B-80, Federal Register, Volume 45, No, 194, October 3, 1980, or subseguent
publications. The Recipient shall include the "Standard Federal Equal Employment
Opportunity Construction Contract Specifications” (or cause them to be included, if
appropriate) in all Federally assisted contracts and subcontracts. The goals and
timetables for minority and female participation may not be less than those published

pursuant to 41 CFR 60-4.6.

3. EXPIRATION OF AVAILABILITY OF GRANT ¥UNDS: Because the grant funds
for the Project by statute are available until expended, the provisions of Public Law 101-
510, enacted November 5, 1990, section 1405, amending sub chapter IV of chapter 15,
title 31, U.8.C,, are not applicable to the grant for the Project. Therefore, the Project's
Standard Terms and Conditions are modified to delete references in Part A, Section 3, of

Public Law 101-510.

4. PERFORMANCE MEASURES: The grantee agrees to report on program
performance measures and program oufcomes in such form and at such intervals
as may be prescribed by EDA in compliance with the Government Performance
and Results Act of 1993. Performance measures and reporting requirements that
presently apply to program activities funded by this grant are enclosed for your
mformation, but are subject to change. EDA will advise grantees in writing
within a reasonable period prior fo the time of submission of the reports in the
event that there are any modifications in the performance measures,

5. REPORTING UNLIQUIDATED OBLIGATIONS: All Recipients of an EDA grant
award of more than $100,000 whose grant has not been fully disbursed as of the end of
each reporting period are required to submit a financial report to EDA atnually on the
status of unreimbursed obligations. The report will provide information on the amount of
allowable project expenses that have been incurred by the Recipient but not claimed for

reimbursement as of the end of the reporting period.

The report will be as of September 30 of each year and must be submitted annually until
the final.grant payment is made by EDA. The report shall be submitted to EDA no later
than October 30 of each year, Noncompliance with this requirernent will result in the
suspension of EDA grant disbursements. Standard Form 2694, Financial Status Report,
will be used for this purpose. Instructions for completing and filing the report will be
furnished to the Recipient at least 60 days before the report is due.

6. DELAYED PROGRESS: If significant construction {as determined by EDA) is not
commenced within two years of the approval of the Investment or by the date estimated
for start of construction in the mvestment award (or the expiration of any extension
granted in writing by EDA), whichever is later, the EDA award will be automatically
suspended and may be terminated if EDA determines, after consultation with the award
Recipients, that construction to completion cannot reasonably be expected to proceed

promptly and expeditiously.
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7. TITLE OPINION: Prior to disbursement of funds, the Recipient shall submit to the
Regional Office a title opinion from counsel, satisfactory in form and substances to EDA,
that it has obtained good and merchantable title, free and clear of all mortgages and
foreclosable liens, on all facilities, improvements, land, rights-of-way and easements
necessary for the completion and satisfactory operation of the fiber optic cable system,
facilities, land and infrastructure improvements assisted through the project. Such title
opinion is required under the EDA Standard Terms and Conditions, Part A-Statutory and

Executive Order Requirements, Paragraph #7.

8. ARCHITECT/ENGINEER AGREEMENT: Prior to the disbursement of finds by
EDA, the Recipient shall submit to the Government for approval an Architect/Engineer
Agreement that meets the requirements of Section 1 of the EDA publication,
“Requirements for Approval Projects” as well as the competitive procurement standards
of Department of Commerce Regulations at 15 CFR 24.36 or OMB Circular A-1 10, as
applicable. The fee for basic Architect/Engineer services shall be a Iump sum or an
agreed maximum and no part of the fees for other services shall be based upon a cost-

" plus-a-percentage-of-cost or cost using a multiplier.

9. GRANT ADMINISTRATION SERVICES AGREEMENT: If the Recipient elects to
have the grant administration services required for the Project to be performed by persons
other than the Recipient’s staff, prior approval must be obtained from the Government in
order for the cost of such services to be eligible for Federal participation.

Procurement of grant administration services under a professional services contract by
negotiation with a single source may be permitted only if it can be demonstrated to the
Government’s satisfaction that the award of a professional services contract is infeasible
under small purchase procedures, sealed bids, or competitive proposals. The
procurement of such services shall be governed by regulations at 15 CFR Part 24.36.

An Economic Development District may provide grant administration services for the
Recipient provided that the services meet the requirements of EDA. regulations at 13 CFR

316.19.

10. LOCAL SHARE: In affirming this Award, the Recipient certifies that the non-federal
share of Project costs is committed and is available as needed for the Project, that the
non-federal share is from sources which can be used as match for the EDA Project, and
that the non-federal share will not affect ownership of, or title to, the Project facilities,
The Recipient further acknowledges that, prior to the first disbursement of EDA funds,
Recipient will be required to provide evidence satisfactory to the Government that all
funds necessary to complete the Project are available.

11. PROTECTION OF CULTURAL RESOURCES: Prior to approval of plans and
specifications, the recipient will provide evidence to EDA. that the West Virginia

Division of Culture & History (SHPO) has indicated that the requirements of Section 106
of the National Historic Preservation Act are satisfied.
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GRANT AGREEMENT
(2004S-701a)

 This Grant Agreement entered into by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authority”), on behalf of the WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council” and the
FRANKFORT PUBLIC SERVICE DISTRICT (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant 10 the
Governmental Agency in the amount not to exceed $2,000,000 (the “Grant™) for the purposes of the
design, acquisition or construction of a project for which a preliminary application has been
submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upen such terms
and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the
project described in Exhibit B attached hereto and incorporated herein by reference (the “Project™);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. The Project budget shall not be amended unless the
Governmental Agency has received the prior written consent of the Council.

2. The Authority shall advance the Council's share of the Project costs from the
Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition
must be satisfactory to the Authority. Unless agreed to by the Council prior to the commencement of
construction, the Grant shall be the last dollars cxpended on the Project.

3. The monthly requisition will also set forth (i) the amounts requested for that
requisition period from all other funding agencies, and (if) the amounts advanced for the Project to
date from all other funding agencies.

(C1689474.1}



4. The Authority shall wire the approved requisition arnount using the wiring
instructions provided in Exhibit A, unless the Council and Authority are provided replacement
instructions in writing.

5. The Governmental Agency will use the proceeds of the Grant only for the
purposes specifically set forth in Exhibit B.

6. The Governmental Agency shall comply with and is bound by the Council's
rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the
Project. ‘

7. The Governmental Agency acknowledges that the Grant may be reduced, from
time to time, to reflect actual Project costs and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority and
the Council in any press release, publication, program bulletin, sign or other public communication
that references the Project, including but not limited to any program document distributed in
conjunction with any groundbreaking or dedication of the Project.

9. This Grant Agreement shall be governed by the laws of the State of West
Virginia.

(C1689474.1)



IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

(SEAL)

D (el

Its: Secretary

(SEAL)

ftest: .
el Q.0 mmmwr@
Its: Secretary-Treasurer \)

{C1689474.1}

FRANKFORT PUBLIC SERVICE

vy Pl
-

Its: Chairperson
Date: March 18,2010

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

v i

By: st .
Tts: Executive Directo
Date: March 18, 2010




Payor:
Source:
Amount:
Date:
Form:

Payee:

Bank:

Bank Contact:
Telephone:
Routing No.:
~ Account No.:

Account Name:

(C1689474.1)

[To Be Placed on Letterhead]

Exhibit A

Wiring Instructions

,20

Frankfort Public Service District

Keyser, WV 26726

West Virginia Water Development Authority
Grant Proceeds

$

520

Electronic Funds Transfer

Frankfort Public Service District

First Peoples Community Federal Credit Union
Liz Lark

(301) 783-3041

252177121

0001090462

Series 2010 A Bonds Construction Trust Fund



Exhibit B

Project Description

The Project consists of acquisition and construction of improvements and extensions
to the existing public sewerage system of the Issuer, consisting of construction of three new
interceptors and a treatment plant capable of processing 0.6 million gallons of wastewater per day,
and all necessary appurtenances relating thereto, together with all appurtenant facilities

{C1689474.1}



Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE &
OHNSON Charleston, WV 25326-1588
] (304} 353-8000  (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-iohnson.corn,

CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: March 18, 20190

Re: Frankfort Public Service District,

PO Box 80, Wiley Ford, WV 26767
Sewer Revenue Bonds, Series 2010 A (West Virginia Infrastructure Fund)

1. DISBURSEMENTS TO THE FRANKFORT PUBLIC SERVICE DISTRICT

A, Payor: West Virginia Infrastructure Fund
Source: Series 2010 A Bonds Proceeds
Amount: $530,980.25
Form; Wire
Payee: Frankfort Public Service District
ABA #: 252177121
Account #: 0001090462
Bank: First Peoples Community Federal Credit Union
North Liberty Street, Cumberland Maryland
Contact: Liz Lark 301.783.3041
Account; Series 2010 A Bonds Construction Trust Fund
2. DISBURSEMENTS TO THE MUNICIPAL BOND COMMISSION
A Payor: West Virginia Infrastructure Fund
Source: Series 2010 A Bonds Proceed
Amount: $143,771.41
Form: Wire
Payee: Frankfort Public Service District
ABA No: 051503394
Account No: 5270517317
Bank: BB&T for the benefit of Municipal Bond Commission
Contact: Sara Boardman, 304.558.3971
Account: Repay Series 2006 A Bonds
03.04.10
306370.00003
CH5221748 3 3

%nTERRALEX'

t Seddrlde Xaveral ol bolapasdert Lav Firm

West Virginia ® Ohio ® Kentucky



FRANKFORT PUBLIC SERVICE DISTRICT
2004S5-7%1a

RESOLUTION APPROVING INVOICES RELATING TO CONSTRUCTION AND OTHER
SERVICES FOR THE PROPOSED WASTEWATER PROJECT AND
AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Frankfort Public Service District has reviewed the invoices attached hereto and
incorporated herein by reference relation to the construction of the wastewater Project funded by the
Infrastructure and Jobs Development Council (IJIDC), US Environmental Protection Agency grant (EPA)
and U.S. Economic Development Administration grant (EDA) and find as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for
any disbursement theretofore made.

b That each item for which the payment is proposed to be paid is or was necessary in
connection with the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.

d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE I'T RESOLVED The Frankfort Public Service District by as follows:
There is hereby authorized and directed the payment of the attached invoices from the Project Fund as
follows:

Vendor Total DC Loan IIDC Grant EDA. EPA 1YDC BAN
Steptoe & Johnson 40,000.00 40,000.00 0 0
Huntington Bank 1,000.00 1,000.00 0 0
MBC (payoff 2007 A) 143,771.41 143,771.41 0 0
Huber, Michaels & 11,000.60 11,000.00 0 0
Co.
REK&K 441,302.25 441,302.25 0 0
John Athey 4,678.00 4,678.00 0 0
Mineral County 35:606-00- 33:000:50- 0 0
Commission — - — D —
Total GFETSHG6 624,151.66 0 0
;73166 ¥ 7S b 6

ADOPTED BY the Frankfort Public Service District, at the meeting held on the 8th day of March, 2010,

il wedst

Its: Chalrman L

Contact :

Mike Bland, County Coordinator

304-778-5921
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