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MUNICIPAL CORPORATIONS

ARTICLE 19.

MUNICIPAL AND COUNTY WATERWORKS AND
ELECTRIC POWER SYSTEMS.

Part L. Municipal and County Water-
works and Electric Power Systems
Authorized; Definition.

Sec.

B-19-1. Acquisition and operation of manici-
pal and county waterworks and
electric power systems; con-
struction of improvements to
municipal and county electrie
power systems; extension be-
yond corporate limits; definj.
tions.

Part IL. Limitations on Sale or Lease of

Certain Municipal Waterworks,

8:19-2. [Repealed.)
Part II1. Right of Eminent Domain,
8-19-3. Right of eminent domain; HEmitations.
Part IV. Revenue Bond Financing,

8-19-4. Estimate of cost; ordinsnce or order
for issuance of revenue bonds;
interest on bonds; rates for ser
vices; exemption from taxation.

8-19-5. Publication of abstract of ordinance or
order and notice; henring.

8-19-6.  Amount, negotiability and execution
of bonds,

8-19-7. Bonds payable solely from revenues;
not te constitute municipal or
county indebtedness.

8-19-8. Lien of bondholders; deeds of trust;
security agreements; prierity of
liens.

8-19-9. Covenants with borrdhelders,

8-19-10. Operating contract,

8-19-11. Rates or charges for water and electric
power must be sufficient to pay
bonds, ete.; disposition of sur-
plus,

Beo,

8-19-12. Service charges; sinking fund;
ameunt of bonds; additional
bonds; surplus.

8-18-12a. Lien for delinquent service rates and
charges; notice of delinguency;
fuilure to cure delinquency; civil
actions; deferral of filing fees
and costs in magistrate court
action; hmitations with respect
to foreclosure.

8-19-13, Discontinuance of water or electric
power gservice for nonpayment
of rates or charges.

8-19-14. Bonds for additions, betterments and
improvements.

8-19-15. System of accounts; audit,

B-19-16. Protection and enforcement of rights
of bondholders, ete.; receiver-
ship,

Part V. Grants, Loans, Advances and
Agreements; Cumulative
Authority.

8-19-17. Grants, loans, advances and agree-
ments.

8-19-18. Additional and alternative method for
constructing or improving and
for financing waterworks or
electric power system; cumula-
tive autherity.

Part V1. Operation by Board;
Construction.

8-19-19. Alternative procedure for acquisition,
construction or improvement of
waterworks or electric power
systermn.

8-19-20. Article tc be Liberally construed,

8.19-21. Specifications for water mains and
water gervice pipes,

——

Revision of chapter. — See note under the
same catchline at the beginning of this chapter.

Revision of article. — Acts 1890, c. 141,
amended and reenacted this article, subatitat-
ing present §§ 8-19-1 to 8-19-20 for former
§§ 8-19-1 to 8-19-12a, and B-19-13 to 8-19-20
(enacted by Acts 1933, ¢ 26, §§ 1, 3-14 and
amended by Acts 1933, 2nd Ex. Sess., c. 49;
1937, c. 52; 1939, ¢. 97,¢.98,§ 19; 1949, ¢, 90;
1955, <. 133; 1961, cc. 104, 105; 1967, c. 105
1969, ¢. 86; 1970, c. 7, 1971, c. 103; 1978, ¢. 72;

1980, ¢. 33; 1981, 1st Ex. Sess., ¢. 2; 1983, ¢.
151; 1984, c. 128; 1988, ¢. 118; 1986, 1st Ex.
m.mmm; ¢. 18; 1989, ¢. 133). No detailed explana.
tion of the changes made by the 1990 aet was
practicable, but, where apprepriate, the histori-
cal citations to the former sections have been
added to corresponding sections in the
amended article.

.Eswmm.w Jurisprudence. — For general
discussion of municipal waterworks, see 20
M.J., Water Companies and Waterworks.
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WATERWORKS AND ELECTRIC POWER SYSTEMS

Discretion. — Action under this article is .

discretionary with the municipality, and a dis-
cretienary act may net ordinarily be controlled
by mandamus. Hinkle v. Town of Franklin, 118
W. Va. 585, 191 S.E. 291 (1937) (decided under
prior law).

Legislative intent, —- The purpose of this
article is to allow a municipality Lo create =
waterworks or electric power systzon It is clear
that the legislature desired that the municipal-
ity be allowed to borrow for the .iitem so long
as the municipality itself was not obligated for
the debt. Allowing the municipality to make
grants from time to time to its utility systems
does not circumvent legislative intention pro-
vided that the municipality does not borrow the
money to make the grant. Op. Aty Gen., April

§ 8-19-1

3, 1979 {decided under prior law).

It appears clear the legisiature recognized
the need for municipal utility systems; how-
ever, it did not wish the municipality to become
generally cbligated for the building or acquisi-
tion of the system. Financing is provided for
primarily by revenue bonds, and bondholders
are assured of a safe inveatment through the
collection of sufficient user charges to service
the bonds and maintain the assets of the sys-
tem. Op. Att'y Gen., April 3, 1979 (decided
under prior law).

Mandamus, — Mandamus does not lie to
compel town to provide sufficient funds to pay
for waterworks system. Hinkle v. Town of
Franklin, 118 W. Va. 585, 191 S.E. 291 {1937
(decided under prior law).

Parr 1. Municipas anp County WaTerworks anp EvLzoraic Power
SvsreEms AUTHORIZED; DEFINITION,

§ 8-18-1. Acquisition and operation of municipal and
county waterworks and electric power sys-
tems; construction of improvements to munici-
pal and county electric power systems; exten-
sion beyond corporate limits; definitions.

(a) Subject to and in accordance with the provisions of this article, any
municipality or county commission may acquire, construct, establish, extend,
equip, repair, maintain and operate or lease to others for operation, a
waterworks system or an electric power system or construct, maintain and
operate additions, betterments and improvements to an existing waterworks
system or an existing electric power system, notwithstanding any provision or
limitation to the contrary in any other law or charter: Provided, That such
municipality or county commission shall not serve or supply water facilities or
electric power facilities or services within the corporate limits of any other
municipality or county commission without the consent of the governing body
of such other municipality or county commission.

(b) Any municipality or county commission which intends to file an appli-
cation with the federal energy regulatory commission for a license to acquire,
construct, establish, extend, maintain and operate, or lease to others for
operation, an electric power system, shall give written notice by certified mail,
return receipt requested, and shall give public notice by Class I legal
advertisement in compliance with the provisions of article three {§ 59-3-1 et
seq.], chapter fifty-nine of this code and the publication area shall be the
municipality or county in which the system is to be located to the governing
body of the municipality or the county commission in which such system is or
shall be located or, if such system is or shall be located outside of a municipality
or county, to the county commission of the county in which such system is or
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§ 8-19-2 MUNICIPAL CORPORATIONS

shall be located, at least sixty days prior to the filing of such application:
Provided, That the provisions of this subsection shall not apply to any
municipality or county commission which, on the date of the passage of this act
fActs 1990, e, 141; March 10, 1990], has obtained a license from the federal
energy regulatory commission to acquire, construct, establish, extend, main-
tain and operate, or lease to others for operation, an electric power system. If
the municipality or county commission receiving such notice does not respond
to the notice within sixty days of receipt of such notice, then such other
municipality or the county commission shall be deemed to have consented to
the application for the proposed electric power system. If such other munici-
pality or the county commission notifies the municipality or county commission
that it objects to the proposed electric power system, such other municipality
or the eounty commission shall hold a public hearing on the proposed system
within sixty days of receipt of such notice from the municipslity or county
commission.

{c) As used in this article:

(1) “Waterworks system” means a waterworks system in its entirety or any
integral part thereof, including mains, hydrants, meters, valves, standpipes,
storage tanks, pump tanks, pumping stations, intakes, wells, impounding
reservoirs, pumps, machinery, purification plants, softening apparatus and all
other facilities necessary, appropriate, useful, convenient or incidental in
connection with or to a water supply system.

(2) “Electric power system” means a system or facility which produces
electric power in its entirety or provides for the distribution of electric power
for local consumption and use or for distribution and resale or any combination
thereof, or any integral part thereof, including, but not limited to, power lines
and wires, power poles, guy wires, insulators, transformers, generators, cables,
power line towers, voltage regulators, meters, power substations, machinery
and all other facilities necessary, appropriate, useful or convenient or inciden-
tal in connection with or to an electric power supply system. (1933, Ex. Sess.,
c. 26, § 1; 1937, c. 52; 1939, c. 97; 1949, c. 90; 1955, c. 133; 1969, c. 86; 1978,
c. 72; 1983, c. 151; 1986, c. 118; 1986, 1st Ex. Sess., ¢. 18; 1990, c. 141.)

Cross references. — Acquisition and opera- ALR references. — Right to compel munici-
tion of combined waterworks and sewerage pality to extend its water system, 48 ALR2d
systems, § 8-20-1 et seq. 1222,

Part I1. Livrrarions on SaLe ok Lease oF
Cenrramy Municipal, WATERWORKS,

§ 8-19-2.
Repealed by Acts 1974, ¢, 78.

Editor's notes. — Former § 18-19-2, con-  municipal waterworks, was repealed by Acts
cerning limitations on sale or lease of certain 1974, c. 78.
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Part IIL Ricar oF EmMivenr DoMa,

§ 8-19-3. Right of eminent domain; limitations.

For the purpose of acquiring, constructing, establishing or extending any
waterworks system or electric power system, or for the purpose of constructing
any additions, betterments or improvements to any waterworks or electric
power system, or for the purpose of acquiring any property necessary, appro-
priate, useful, convenient or incidental for or to any waterworks or electric
power system, under the provisions of this article, the municipality or county
commission shall have the right of eminent domain as provided in chapter
fifty-four [§ 54-1-1 et seq.] of this code: Provided, That such right of eminent
domain for the acquisition of a privately owned waterworks system, or electric
power system, or any part thereof, shall not be exercised without prior
approval of the public service commission, and in no event shall any munici-
pality or county commission construct, establish or extend beyond the corpo-
rate limits of said municipality or county line a municipal or county water-
works or electric power system under the provisions of this article to supply
service in competition with an existing privately or municipally or county
owned waterworks or electric power system in such municipality or county or
within the proposed extension of such system, unless a certificate of public
convenience and necessity therefor shall have been issued by the public service
commission: Provided, however, That a municipality or county commission
may not exercise such right of eminent domain over a privately owned electric
power system or any part thereof for the purpose of acquiring, constructing,
establishing or extending an electric power system.

Subject to the provisions of this article and notwithstanding the provisions
of section nineteen [§ 8-12-19], article twelve of this chapter to the contrary, a
municipality or county commission may acquire, construct, establish, extend,
equip, repair, maintain and operate, or lease to athers for operation, electric
generators or eleetric generating systems or electric transmission systems
more than one mile beyond the corporate limits of such municipality or county
line and said electric generation systems shall not be under the jurisdiction of
the public service commission. (1933, Ex. Sess., c. 26,§ 9; 1937, ¢. 52; 1969, c.
86; 1978, ¢. 72; 1983, c. 151; 1990, ¢. 141.)

Construction. — Statutes pertaining to
eminent domain must be strictly construed.
City of Mullens v. Union Power Co., 122 W. Va.
wqm. 7 S.E.2d 870 (1940) {decided under prior
aw).

“Approval” — The words “without prior
approval of the public service commission” ap-
pearing in this section, are not substantially
different from the words “unless the consent
and approval of the public service commission
of West, Virginia is first obtained,” appearing in
§ 24-2-12. Lockard v. City of Salem, 127 W. Va.
237, 32 S.E.2d 568 (1944) {decided under prior
law).

Eminent domain, — Nowhere in the stat-
utes is a municipality or other corporate body
politic autherized by statute, expressly or by
necessary implication, to exercise the power of
eminent domain for the acquisition of the prop-
erty and assets of an operating utility as such,
exeept the acquisition of privately owned wa-
terworks systems, provided for by this section.
City of Mullens v. Union Power Co., 122 W, Va.
179, 7 S.E.2d 870 {1940) (decided under prior
Taw).
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§ 8-19-4 MUNICIPAL CORPORATIONS

Part IV. Revenve Bono FiNancing.

§ 8-19-4. Estimate of cost; ordinance or order for issuance
of revenue bonds; interest on bonds; rates for
services; exemption from taxation.

Whenever a municipality or county commission shall, under the provisions
of this article, determine to acquire, by purchase or octherwise, construct,
establish, extend or equip a waterworks system or an electric power system, or
to construct any additions, betterments or improvements to any waterworks or
electric power system, it shall cause an estimate to be made of the cost thereof,
and may, by ordinance or order, provide for the issuance of revenue bonds
under the provisions of this article, which ordinance or order shall set forth a
brief description of the contemplated undertaking, the estimated cost thereof,
the amount, rate or rates of interest, the time and place of payment, and other
details in connection with the issuance of the bonds. Such bonds shall be in
such form and shall be negotiated and sold in such manner and upon such
terms as the governing body of such municipality or county commission may by
ordinance or order specify. All such bonds and the interest thereon shall be
exempt from all taxation by this state, or any county, municipality or county
commission, political subdivision or agency thereof. Notwithstanding any
other provision of this code to the contrary, the real and personal property
which a municipality or county has acquired and constructed according to the
provisions of this article, and any leasehold interest therein held by other
persons, shall be deemed public property and shall be exempt from taxation by
the state, or any county, municipality or other levying body, so long as the same
is owned by such municipality or county: Provided, That with respect to
electric power systems, this exemption for real and personal property shall be
applicable only for such real and personal property (1) physically situate
within the municipal or county boundaries of the municipality or county which
acquired or constructed such electric power system and there was in place
prior to the effective date of the amendments to this section made in the year
one thousand nine hundred ninety-two an agreement between the municipal-
ity and the county commission for payments in lieu of tax, or (2) acquired or
constructed with the written agreement of the eounty school board, county
commission and any municipal authority within whose jurisdiction the electric
power system is or is to be physically situate. Notwithstanding anything
contained in this statute to the contrary, this exemption shall be applicable to
any leasehold or similar interest held by persons other than a municipality or
county only if acquired or constructed with the written agreement of the
county school board, county commission and any munieipal authority within
whose jurisdiction the electric power system is or is to be physically situate:
Provided, however, That payments made to any county commission, county
school board or municipality in lieu of tax pursuant to such an agreement shall
be distributed as if the payments resulted from ad valorem property taxation.
Such bonds shall bear interest at a rate per annum set by the municipality or
county commission, payable at such times, and shall be payable as to principal
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at such times, not exceeding fifty years from their date, and at such place or
places, within or without the state, as shall be prescribed in the ordinance or
order providing for their issuance. Unless the governing body of the munici-
pality or county commission shall otherwise determine, such ordinance or
order shall also declare that a statutory mortgage lien shall exist upon the
property so to be acquired, constructed, established, extended or equipped, fix
minimum rates or charges for water or electricity to be collected prior to the
payment of all of said bonds and shall pledge the revenues derived from the
waterworks or electric power system for the purpose of paying such bonds and
interest thereon, which pledge shall definitely fix and determine the amount of
revenues which shall be necessary to be set apart and applied to the payment
of the principal of and interest upon the bonds and the proportion of the
balance of such revenues, which are to be set aside as a proper and adequate
depreciation account, and the remainder shall be set aside for the reasonable
and proper maintenance and operation thereof, The rates or charges te be
charged for the services from such waterworks or electric power system shall
be sufficient at ali times to provide for the payment of interest upon all bonds
and to create a sinking fund to pay the principal thereof as and when the same
become due, and reasonable reserves therefor, and to provide for the repair,
maintenance and operation of the waterworks or olectric power system, and to
provide an adequate depreciation fund, and to make any other payments which
shall be required or provided for in the ordinance or order authorizing the
issuance of said bonds. (1933, Ex, Sess., c. 26, § 3; 1933, 2nd Ex. Sess., ¢. 49;
1955, c. 133; 1969, c. 86; 1970, ¢. T; 1978, c. 72; 1980, c. 33; 1981, 1st Ex. Sess.,
c. 2; 1984, e. 128; 1986, 1st Ex. Sess,, c. 18; 1990, c. 141; 1992, c. 147.)

Editor’s notes. — This section refers to “the ninety-two.” Acts 1992, c. 147 provided that the
effective date of the amendments to this section  amendments to this seetion, made in 1992, take
made in the year one thousand nine hundred  effect J uly 1, 1992,

§ 8-19-5. Publication of abstract of ordinance or order and
notice; hearing.

After the ordinance or order for any project under this article has been
adopted, an abstract of the ordinance or order, determined by the governing
body to contain sufficient information as to give notice of the contents of such
ordinance or order, together with the foltowing described notice, shall be
published as a Class IT legal advertisement in compliance with the provisions
of article three [§ 59-3-1 et seq.), chapter fifty-nine of this code, and the
publication area for such publication shall be the municipality or county. The
notice to be published with said abstract of the ordinance or order shall state
that said ordinance or order has been adopted, that the municipality or county
commission contemplates the issuance of the bonds deseribed in the ordinance
or order, that any person interested may appear before the governing body,
upon a certain date, which shall be not less than ten days subsequent to the
date of the first publication of such abstract and notice and which shall not be
prior to the date of the last publication by such abstract and notice, and
present protests, and that a certified copy of the ordinance or order is on file
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§ 8-19.6 MUNICIPAL CORPORATIONS

with the governing body for review by interested parties during the office hours
of the governing body. At such hearing all protests and suggestions shall be
heard and the governing body shall take such action as it considers proper in
the premises: Provided, That if at such hearing written protest is filed by thirty
percent or more of the freeholders of the municipality or county, then the
governing body of said municipality or county shall not take further action
unless four fifths of the qualified members of said governing body assent
thereto. (1933, Ex. Sess., c. 26,8 4;1967, c. 105; 1969, c. 86; 1971, ¢, 103; 1981,
st Ex. Sess,, c. 2; 1990, ¢, 141,)

§ 8-19-6. Amount, negotiability and execution of bonds.

Bonds herein provided for shall be issued in such amounts as may be
necessary to provide sufficient funds to pay all costs of acquisition, construc.
tion, establishment, extension or equipment, including engineering, legal and
other expenses, together with interest to a date six months subsequent to the
estimated date of completion. Bonds issued under the provisions of this article
are hereby declared to be negotiable instruments, and the same shall be
executed by the proper legally constituted authorities of the municipality or
county commission, and be sealed with the corporate seal of the municipality
or ceriified by the county commission, and in case any of the officers whose
signatures appear on the bonds or coupons shall cease to be such officers before
delivery of such bonds, such signatures shall nevertheless be valid and
sufficient for all purposes the same as if they had remained in office until such
delivery. All signatures on the bonds or coupons and the corporate seal may be
mechanically reproduced if authorized in the ordinance or order authorizing
the issuance of the bonds, (1933, Ex. Sess., c. 26, § 5; 1933, 2nd Ex. Sess., c. 49,

§ B; 1969, c. 86; 1970, c. 7; 1980, c. 33; 1981, 1st Ex. Sess., ¢. 2; 1984, ¢. 128;
1990, ¢, 141

§ 8-19-7. Bonds payable solely from revenues; not to con-
stitute municipal or county indebtedness,

Bonds issued under the provisions of this article shall be payable solely from
the revenues derived from such waterworks or electric power system, and such
bonds shall not in any event constitute an indebtedness of such municipality or
county within the meaning of any constitutional or statutory provision or
limitation, and it shall be plainly stated on the face of each bond that the same
has been issued under the provisions of this article, and that it does not
constitute an indebtedness of such municipality or county within constitu-
tional or statutory provision or limitation. Subject to the provisions of
subsection (b}, section twelve [§ 8-19-12(b} of this article, the ordinance or
order authorizing the issuance of the bonds may contain such covenants and
restrictions upon the issuance of additional revenue bonds thereafter as may
be considered necessary or advisable for the assurance of payment of the bonds
thereby authorized and as may thereafter be issued. (1933, Ex. Sess., ¢. 26,
§ 6; 1933, 2nd Ex. Sess., ¢. 49 1969, c. 86; 1978, c. 72; 1990, ¢. 141.)
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WATERWORKS AND ELECTRIC POWER SYSTEMS § 8-19-9
§ B.19-8. Lien of bondholders; deeds of trust; security

agreements; priority of liens.

Unless the governing body shall otherwise determine in the ordinance or
order authorizing the issuance of bonds under this article, there shall be and
there is hereby created and granted a statutory mortgage lien upon the
waterworks or electric power system so acquired, constructed, mmnmvrmmmmm,
equipped, extended or improved from the proceeds of bonds hereby authorized
to be issued, which shall exist in favor of the holder of said bonds and each of
them, and to and in favor of the holder of the coupons attached to said bonds,
and such waterworks or electric power system shall remain subject to such
statutory mortgage lien until payment in full of the principal of and interest
upon said bonds,

Any municipality or county commission in acquiring an existing waterworks
system or in improving an existing waterworks or electric power system may
provide that financing therefor may be made by issuing revenue U.cmﬁ.wm and
delivering the same at such prices as may be agreed upon within the
Hmitations prescribed in section six {§ 8-19-8] of this article. Any revenue
bonds so issued to provide financing for such existing waterworks or mumﬁ.ﬁn
power system or for any improvements to an existing waterworks or mumnn.zn
power system may be secured by a mortgage or deed of trust upon and security
interest in the property so acquired or improved or any other interest o%. the
municipality or county commission in property related thereto as amngi_zwm
by the municipality or county commission in the erdinance or order authoriz-
ing the issuance of such revenue bonds; and in such event the Uo_.amwm armam@w
shall have, in addition to any other remedies and rights prescribed by this
article, such remedies and rights as may now or hereafter exist in law in ﬁ_.um
cage of mortgages or deeds of trust on real property and security md_mmwmmﬁm in
personal property. Such mortgage or deed of trust, upon its recordation, .m».umz
have priority over all other liens or encumbrances, however created or arising,
on the property covered by such mortgage or deed of trust, to the same extent
and for the same amount as if the municipality or county were obligated to pay
the full amount secured by such mortgage or deed of trust immediately upon
the recordation of such mortgage or deed of trust and remained so obligated
until the obligations secured are fully discharged. (1933, Ex. Sess., c. 26, § T
1933, 2nd Ex. Sess., c. 49; 1969, c. 86; 1978, ¢, 72; 1986, 1st Ex. Sess., ¢. 18;
1999, ¢. 141.)

§ 8-19-9. Covenants with bondholders.

Any ordinance or order authorizing the issuance of bonds rmﬂm::mmq.. or any
trust indenture with any banking institution or trust eompany within or
without the state for the security of said bonds, which any such municipality
or county commission is hereby empowered and autherized to enter into and
execute, may contain covenants with the holders of such bonds as to:

{a) The purpose or purposes to which the proceeds of sale of such bonds or
the revenues derived from said waterworks or electric power system may be
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§ 8-19-9 MUNICIPAL CORPORATIONS

applied and the securing, use and disposition thereof, including, if deemed

desirable, the appointment of a trustee or depository for any of such funds;
(b) The pledging of all or any part of the revenues derived from the

ownership, control or operation of such waterworks or electric power system,

including any part thereof heretofore or hereafter acquired, constructed,

established, extended or equipped or derived from any other sources, to the

(e} The fixing, establishing and collecting of such rates or charges for the use
of the services and facilities of the waterworks or electric power system,
including the parts thereof heretofore or hereafter acquired, constructed,
established, extended or equipped and the revision of same from time to time,
as will always provide revenues at least sufficient to provide for all expenses of
repair, maintenance and operation of such waterworks or electric power
system, the payment of the principal of and interest upon all bonds or other
obligations payable from the revenues of such waterworks or electric power
system, and all reserve and other funds required by the terms of the ordinance
or order authorizing the issuance of such bonds;

(d) The transfer from the general funds of the municipality or county
commission to the account or accounts of the waterworks or electric power
system of an amount equal to the cost of furnishing the municipality or county
commission or any of its departments, boards or agencies or the county
commission with the services and facilities of such waterworks or electric
power system;

(e) Subject to the provisions of subsection (b), section twelve {§ 8-19-12(h)]
of this article, limitations or restrictions upon the issuance of additional bonds
or other obligations payable from the revenues of such waterworks or electrie
power system, and the rank or priority, as to lien and source and security for
payment from the revenues of such waterworks or electric power system,
between bonds payable from such revenues;

(£ The manner and terms upen which all bonds and other obligations issued
hersunder may be declared immediately due and payable upon the happening
of a default in the payment of the principal of or interest thereon, or in the
performance of any covenant or agreement with bondholders, and the manner
and terms upon which such defaults may be declared cured and the accelera-
tion of the maturity of such bonds rescinded and repealed;

() Budgets for the annual repair, maintenance and operation of such
waterworks or electric power system and restrictions and lmitations upon
expenditures for such purposes, and the manner of adoption, modification,
repeal or amendment thereof, including the approval of such budgets by
consulting engineers designated by holders of bonds issued hereunder;

(h) The amounts of insurance to be maintained upon such waterworks or
electric power system, or any part thereof, and the use and disposition of the
proceeds of any insuranee; and

(i) The keeping of books of account, relating to such undertakings and the
audit and inspection thereof, and the furnishing to the holders of bonds issued
hereunder or their representatives, reports prepared, certified or approved by
accountants designated or approved by the holders of bonds issued hereunder.
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Any such ordinance, order or trust indenture may also contain such other
additional covenants as shall be considered necessary or desirable for the
security of the holders of bonds issued hereunder, notwithstanding that m".uow
other covenants are not expressly enumerated above, it being the intention
hereof to grant to municipalities or county commissions plenary power and
authority to make any and all covenants or agreements necessary in order to
secure greater marketability for bonds issued hereunder as fully and n..u the
same extent as such covenants or agreements could be made by a ﬁaa..m&.m
corporation rendering similar services and facilities m:g.ﬁo grant to munici-
palities and counties full and complete power and authority to enter into any
contracts, covenants or agreements with holders of bonds issued hereunder not
inconsistent with the constitution of this state. (1955, c. 133; 1969, c. 86; 1978,
e 72; 1990, c. 141.)

§ 8-19-10. Operating contract.

Any such municipality or county commission may enter into nommmmﬁm. or
agreements with any persons for (1) the repair, maintenance and cvmwmac.n
and management of the facilities and properties of said waterworks or electric
power system, or any part thereof, or {2) the collection and &mvﬁ.mmﬁmi of .ﬁ:w
income and revenues therefor, or for both (1) and (2), for such period of time
and under such terms and conditions as shall be agreed upon ggwmb.mﬁ%
municipality or county commission and such persons. Any such Sﬂiﬂﬁm.ﬁw or
county commission shall have plenary power and authority to provide in the
ordinance or order authorizing the issuance of bonds hereunder, or in any trust
indenture securing such bonds, that such contracts or agreements shall be
valid and binding upon the municipality and county commission as long as any
of said bonds, or interest thereon, is outstanding and unpaid. (1955, c. 133;
1969, c. B6; 1978, c. 72; 1990, c. 141))

§ 8-19-11. Rates or charges for water and electric power
must be sufficient to pay bonds, etc.; disposi-
tion of surplus.

Rates or charges for water or electric power fixed precedent to the mmm;mn.am
of bonds shall not be reduced until all of said bonds shall have been muzk paid,
and may, whenever necessary, be increased in amounts sufficient to provide .mcn
the payment of the principal of and interest upon such N.Eummv .mum to provide
proper funds for the depreciation account and repair, maintenance .mnm
operation charges. If any surplus shall be accumulated in the repair, mainte-
nance and operation fund which shall be in excess of the cost of repairing,
maintaining and operating the waterworks or electric power system %H:.wm n.Vm
remainder of the fiscal year then current, and the cost of repairing, maintain-
ing and operating the said waterworks or electric power system during the
fiscal year then next ensuing, then any such excess may be ﬁﬁzmmmﬁmm to
either the depreciation account or to the bond and interest redemption account,
and if any surplus shall be accumulated in the depreciation account over and
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above that which the municipality or county commission shall find may be
necessary for the probable replacements which may be needed during the then
present fiscal year, and the next ensuing fiscal year, such excess may be
transferred to the bond and interest redemption account, and, if any surplus
shall exist in the bond and interest redemption account, the same shall be
applied insofar as possible in the purchase or refirement of outstanding
revenue bonds payable from such account. (1933, Ex. Sess., c. 26, § 8; 1969, c.
86; 1978, ¢. 72; 1990, ¢. 141.)

§ 8-19-12. Service charges; sinking fund; amount of bonds;
additional bonds; surplus.

{a} Every municipality or county commission issuing bonds under the
provisions of this article shall thereafter, so long as any of such bonds remain
outstanding, repair, maintain and operate its waterworks or electric power
system as hereinafter provided and shall charge, collect and aceount for
revenues therefrom as will be sufficient to pay all repair, maintenance and
operation costs, provide a depreciation fund, retire the bonds and pay the
interest requirements of the bonds as the same become due, The ordinance or
order pursuant to which any such bonds are issued shall pledge the revenues
derived from the waterworks or electric power system to the purposes
aforesaid and shall definitely fix and determine the amount of revenues which
shall be necessary and set apart in a special fund for the bond requirements,
The amounts as and when so set apart into said special fund for the bond
requirements shall be remitted to the West Virginia municipal bond commis-
sion to be retained and paid out by said commission consistent with the
provisions of this article and the ordinance or order pursuant to which such
bonds have been issued: Provided, That payment of principal of and interest on
any bonds owned by the United States of America or any agency or department
thereof may be made by the municipality or county commission directly to the
United States of America or said agency or department thereof. The bonds
hereby authorized shall be issued in such amounts as may be determined
necessary to provide funds for the purpose for which they are authorized, and
in determining the amount of bonds to be issued it shall be proper to include
interest on the bonds for a period not beyond six months from the estimated
date of completion.

(b) 1f the proceeds of the bonds, because of error or otherwise, shall be less
than the cost of the property or undertaking for which authorized, additional
bonds may be issued to provide the amount of such deficit and such additional
bonds shall be considered to be of the same issue and shall be entitled to
payment from the same fund without preferenge or priority over the bonds first
authorized and issued,

{c) If the proceeds of the honds shall exceed the cost of the property or
undertaking, the surplus shall be converted into the fund thereon. (1933, Ex.
Sess., c. 26, § 11; 1969, c. 86; 1978, c. 72; 19886, ¢. 118; 1990, c. 141.)
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§ 8-19-12a. Lien for delinquent service rates and charges;
notice of delinquency; failure to cure delin-
quency; civil actions; deferral of filing fees and
costs in magistrate court action; limitations
with respect to foreclosure.

(a) Whenever any rates and charges for water services or facilities furnished
remain unpaid for a period of thirty days after the same become due and payable,
the user of the services and facilities provided shall be delinquent and the user
shall be held liable at law until such time as al{ such rates and charges are fully

aid.

v@u All rates or charges for water service whenever delinguent, as provided by
ordinance of the municipality, shall be liens of equal dignity, rank and priority
with the lien on such premises of state, county, school and municipal taxes for
the amount thereof upon the real property served, and the municipality shall
have plenary power and authority from time to time to enforce such lien in a
civil action to recover the money due for such services rendered plus court fees
and costs and a reasonable attorney's fee: Provided, That an owner of real
property may not be held liable for the delinquent rates or charges for services or
facilities of a tenant, nor shall any lien attach to real property for the reason of
delinquent rates or charges for services or facilities of a tenant of such real
propesty, unless the owner has contracted directly with the municipality to
purchase such services or facilities.

(¢} Municipalities are hereby granted a deferral of filing fees or other fees and
costs incidental to the bringing and maintenance of an action in magistrate court
for the collection of the delinquent rates and charges. If the municipality collects
the delinquent account, plus fees and costs, from its customer or other
responsible party, the municipality shall pay to the magistrate court the filing
fees or other fees and costs which were previously deferred.

(d) No municipality may foreclose upon the premises served by it for
delinquent rates or charges for which a lien is authorized by this section except
through the bringing and maintenance of a civil action for such purpuse brought
in the circuit court of the county wherein the municipality lies. In every such
action, the court shall be required to make a finding based upon the evidence and
facts presented that the municipality had exhausted ail other remedies for the
collection of debts with respect to such delinquencies prior to the bringing of
such action. In no event shall foreclosure procedures be instituted by any
municipality or on its behalf unless such delinquency had been in existence or
continued for a period of two years from the date of the first such delinquency
for which foreclosure is being sought. (1989, c. 133; 1990, cc. 140, 141)
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Editor’s notes, - This section was amended
twice in 1990, firsl by ¢. 141 {passed March 10, and
in effect from passage} and then by ¢ 140 {passed
March 10, and effective 90 days from passage). The
text set out above reflects the amendment by c. 140.
As amended by c. 141, this section read:
“(a) Whenever any rates and charges for water
services or facilities furnished remain unpaid for a
period of thirty days afler the same become due and
payabie, the property and the owner thereof, as well
as the user of the services and facilitics provided.
shall be definquent and the owner, user and property
shail be held liable at faw until such time as all such
sates and charges are fully paid: Provided, That in
the event the sser is a tenant, the property owner
shall be given notice of any said delinquency by
certified mail, return receipt requested, and the user
shall be given such notice by first-class mail:
Provided, however, That failure of the user to cure
the delinquency within a thitty-day period after
receipt of such notice shall constitute grounds to
terminate the user's lease of the premises concerned.

by All rsates or charges for water service
whenever delinquent, as provided by ordinance of
the municipality or order of the county commission,
shalt be liens of equal dignity, rank and priosity with
the hien on such premises of state, county, school and
minicipal taxes for the amount thersof upon the real
propeity served, and the municipality or county
commission: shall have plenary power and authority
from time to time to enforce such lien in a civil
action te recover the money due for such services
rendered plus court fees and costs and a reasonable
aitorney’s fee: Provided, That a municipality er

§ 8-19-13. Discontinuance of water or electric power ser-

County commission shall have exhousted all
remedics available against such delinguent users
before it may proceed in a civil action against the
owrer.

“{c) Municipalities and county commissions are
hereby granted a deferral of fiing fees or other fees
and costs incidental to the bringing and maintenance
of an action in magistrate court for the collection of
the delinquent rates and charges. If the municipality
or county commission collects the delinquent
account, plus fees and costs, from its customer or
other responsible party, the municipality or county
comtmission shall pay to the magistrate court the
filing fees or other fees and costs which were
previgusly deferred.

“(d) No municipafity or county commission may
foreclose upon the premises served by it for
delinquent rates or charges for which a lien is
authorized by this section except through the
bringing and mairtenance of a civil action for such
purpose brought in the circuit court of the county or
the county wherein the municipality lies. In every
such action, the court shall be required to make a
finding based upon the evidence and facts presenied
that the municipality of county commission had
exhausted ali other remedies for the collection of
debls with respect 1o such delinquencies prior to the
bringing of such action, Ir no event shall foreclosure
procedures be instituted by any municipality or
county commission or on its behalf unless such
delinquency had been in existence or continued for a
period of two years from the date of the first such
delinquency for which foreclosure is being sought.”

vice for nonpayment of rates or charges.

Any such municipality or county commission shall also have plenary power
and authority, and may covenant with the holders of any bonds issued
hereunder, to shut off and discontinue the supplying of the water or electric
power service of said waterworks or electric power system for the nonpayment
of the rates or charges for said water or electric power service. (1955, ¢. 133;
1969, ¢, 86; 1978, e. 72; 1990, ¢. 141.)

§ 8-19-14. Bonds for additions, betterments and improve-

ments.

Whenever any municipality or county commission shall now or hereafter
own and operate a waterworks or electric power system, whether acquired,
constructed, established, extended or equipped under the provisions of this
article or not, and shall desire to construct additions, betterments or improve-
ments thereto, it may issue revenue bonds under the provisions of this article
to pay for the same, and the procedure therefor, including the fixing of rates or
charges and the computation of the amount thereof, and the power and
authority in connection therewith, shall be the same as in this article provided
for the issuance of bonds for the acquisition, construction, establishment,
extension or equipment of a waterworks system or electric power system in a
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municipality or county which has not hevetofore owned and operated a
waterworks or electric power system: Provided, That nothing in this article
shall be construed as authorizing any municipality or county commission to
impair or commit a breach of the obligation of any valid Hen or contract created
or entered into by it, the intention being to authorize the pledging, setting
aside and segregation of such revenues for the construction of such additions,
betterments or improvements only where and to the extent consistent with
outstanding obligations of such municipality or county commission, and in
accordance with the provisions of this article. (1933, Ex. Sess., ¢. 26, § 10;
1933, 2nd Ex. Sess,, c. 49; 1969, c. 86; 1978, c. 72; 1890, c. 141.)

§ B-19-15. System of accounts; audit.

Any municipality or county commission operating a waterworks or electric
power system under the provisions of this article shall set up and maintain a
proper system of accounts in accordance with the requirements of the public
service commission, showing the amount of revenues received from such
waterworks or electric power system and the application of the same. At least
once each year such municipality or county commission shall cause such
accounts to be properly audited, and a report of such audit shall be open to the
public for inspection at all reasenable times. (1939, c. 98, § 10; 1969, c. 86;
1978, ¢. 72; 1990, c. 141.)

§ 8-19-16. Protection and enforcement of rights of bond-
holders, ete.; receivership.

Any holder of any bonds issued under the provisions of this article or of any
coupons representing interest accrued thereon may by civil action, mandamus
or other proper proceeding enforce the statutory mortgage Hen ereated and
granted in section eight of this article, protect and enforce any and all rights
granted hereunder or under any such ordinance, order or trust indenture, and
may enforce and compel performance of all duties required by the provisions of
this article or by any such ordinance, order or trust indenture to be performed
by the municipality or county commission, or by the governing body or any
officer, including the making and collecting of reasonable and sufficient rates or
charges for services rendered by the waterworks or electric power system. If
there be default in the payment of the principal of or interest wpon any of such
bonds, or of both principal and interest, any court having jurisdiction shall
appoint a receiver to administer said waterworks or slectric power system on
behalf of the municipality or county commission, and the bondholders or
trustee, or both, with power to charge and collect rates or charges sufficient to
provide for the retirement of the bonds and pay the interest thereon, and for
the payment of the repair, maintenance and operation expenses, and such
receiver shall apply the revenues in conformity with the provisions of this
article and the ordinance or order pursuant to which such bonds have been
tssued or any trust indenture, or both. (1933, Ex. Sess., c. 26,8 12; 1969, c. 86;
1978, ¢. 72; 1990, c. 141.)
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Raules of Civil Procedure. — As to receiv-
ers, see Rule 66,

Part V. Grants, Loans, ADVANCES AND AGREEMENTS; CUMULATIVE
AUTHORITY.

§ 8-19-17. Grants, loans, advances and agreements.

As an alternative to, or in conjunction with, the issuance of revenue bonds
authorized by this article, any municipality or county commission is hereby
empowered and authorized to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, or
otherwise enter into sgreement, including, but not limited to, agreements of
indemnity, assurance or guarantee with respect to, and for the purpose of
financing part or all of, the cost of acquisition, construction, establishment,
extension or equipment of waterworks or electric power systems and the
construction of additions, betterments and improvements to existing water-
works systems or to existing electric power systems, and for the other purposes
herein authorized, from or with any authorized agency of the state or from the
United States of America or any federal or public agency or department of the
United States or any private agency, corporation or individual, which loans or
temporary advances, including the interest thereon, or the municipality's or
county’s financial obligations contained in such other agreements, which need
not bear interest, may be repaid out of the proceeds of bonds authorized to be
issued under the provisions of this article, the revenues of or proceeds from the
said waterworks system or electric power system or grants to the municipality
or county commission from any agency of the state or from the United States
of Atnerica or any federal or public ageney or department of the United States
or any private agency, corporation or individual or from any combination of
such sources of payment, and may be secured in the manner provided in
sections eight, nine and sixteen [§§ 8-19-8, 8-19-9 and 8-19-16] of this article
to secure bonds issued under the provisions of this article, but shall not
otherwise be subject to the requirements of sections eleven and twelve
1§§ 8-19-11 and 8-19-12] of this article, and to enter into the necessary
contracts and agreements to carry out the purposes hereof with any agency of
the state, the United States of America or any federal or public agency or
department of the United States, or with any private agency, corporation or
individual.

In no event shall any such loan or temporary advance or agreement be a
general obligation of the municipality or county and such loans or temporary
advances or agreements, including the intdrest thereon, shall be paid solely
from the sources specified in this section. (1961, c. 105; 1969, c. 86; 1978, ¢. 72;
1981, 1st Ex. Sess,, ¢. 2; 1986, c. 118; 19886, 1st Ex, Sess., ¢. 18; 1990, c. 141.)
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County financing of municipality, — A Att’y Gen., Apr. 1, 1985, No. 6 {decided under
couniy commission may finance the acquisition  prier law).
of a waterworks system by a municipality. Op.

§ 8-19-18. Additional and alternative method for comn-
structing or improving and for financing wa-
terworks or electric power system; cumulative
authority.

This article shall, without reference to any other statute or charter provi-
sion, be deemed full authority for the acquisition, construction, establishment,
extension, equipment, additions, betterment, improvement, repair, mainte-
nance and operation of or to a waterworks or electric power system or for the
construction of any additions, betterments, improvements, repairs, mainte-
nance or operation of or to an existing electric power system as herein provided
and for the issuance and sale of the bonds or the alternative methods of
financing by this article authorized, and shall be construed as an additional
and alternative method therefor and for the financing thereof, and no petition,
referendum or election or other or further proceeding with respect to any such
undertaking or to the issuance or sale of bonds or the alternative methods of
financing under the provisions of this article and no publication of any
resclution, ordinance, order, notice or proceeding relating to any such under-
taking or to the issuance or sale of such bonds or the alternative methods of
financing shall be required, except as preseribed by this article, any provisions
of other statutes of the staie to the contrary notwithstanding: Provided, That
all functions, powers and duties of the state division of health shall remain
unaffected by this article.

This article shall be construed as cumulative anthority for any undertaking
herein authorized, and shall not be construed to repeal any existing laws with
respect thereto. (1933, Ex. Sess., c. 26, § 13; 1969, c. 86; 1978, ¢. 72; 1986, 1st
Ex. Sess,, ¢. 18; 1994, ¢, 141))

Parr VI. Orgration By Boarp; CoNgTaucTION.

§ 8-19-19. Alternative procedure for acquisition, construe-
tion or improvement of waterworks or electric
power system.

As an alternative to the procedures hereinabove provided, any municipality
or county commission is hereby empowered and authorized to acquire, con-
struct, establish, extend, equip, repair, maintain and operate a waterworks or
an electric power system or to construct, maintain and operate additions,
betterments and improvements to an existing waterworks system or an
existing electric power system, whether acquired, constructed, established,
extended or equipped under the provisions of this article or not, and to collect
the revenues therefrom for the services rendered thereby, through the super-
vision and contro] of a committee, by whatever name called, composed of all or
a portion of the governing body, or of a board or commission appointed by such
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governing body, as may be provided by the governin i

g b ) g body, and if such
m.#ﬂ.:mﬁim is followed, said committee, board or commission shall have and be
limited to all the powers, authority and duties granted to and imposed upon a

board as provided in article sixteen 1§ 8-16-1 et seq] i
-16- J of this chapter.
104; 1969, c. 86; 1978, c. 72; 1990, c. 141.) o7 hapter. (1961, e

§ 8-19-20. Article to be liberally construed.

. ‘Mﬁm mﬂm&m is %mnﬂmmm_@ m.ow the public health, safety and welfare and shall
€ Liberally construed to effectuate its purposes. (1933, Ex. ;
1969, c. 86; 1990, ¢, 141.) purposes. (1993, Ex. Sess. . 26,8 14

§ 8-19-21. Specifications for water mains and water ser-
vice pipes.

Considering the importance of public fire protection, any state or local
government, public service district, public or private utility which installs
constructs, .Emmmammmmu or upgrades water mains, shall ensure that all =m§”
mains specifically intended to provide fire protection are supplied by mains
which are not less than six inches in diameter. A permit or other written
approval shall be obtained from the department of health and human re-
sources ﬂow each hydrant or group of hydrants installed in compliance with
section nine [§ 16-1-9], article one, chapter sixteen of the West Virginia code as
amended: Provided, That all newly constructed water distribution systems
wwm:m%mqwmm to a public or private utility shall have mains at least six inches in
%m.ﬁwmﬂmﬂ where fire flows are desired or required by the public or private
utility: Provided, however, That the utility providing service has sufficient

hydraulic capacity as determined by the department of health and human
resources. (1994, ¢, 31.)

ARTICLE 20.
COMBINED WATERWORKS AND SEWERAGE SYSTEMS.

Part I. Combined Waterworks and Sec.
Sewerage %%mwm“mi Authorized; 8-20-4. Publication of abstract of ordinance
efinitions. and notice; hearing.

Sec. 8-20-5. Amount, negotiability and execution

B-20-1. Acquisition and operation of combined of @c_.ﬂmu refund of Mu_,Ew.‘.«ﬁ:&um
waterworks and sewerage sys. obligations or securities by sale
nmEmm extension beyond corpo- 8.20.6 or eschange of bonds.
rate limits; definitions. -28-6. Bonds payable m&.nq from revenues;

8-20-1a. Cooperation with other governmental mot to constitute municipal in-
anits, _ debtedness,

8-20-1b. Severance of combined system, mwmm M“ﬂh”ﬂbﬂ@%%ﬁ%wmr old
. . -8., ers.

Part IL Right of Eminent Domain. 8-20-9. Operating contract.

8-20-10. Power and authority of municipality
to enact ordinances and make
rules and regulations and fix

) . ] rates or charges; ch i

8-20-3. Ordinanee deseribing project; con- rates or nwE,mmM mmmnnw Hmwﬂsw.”
tents. delinquency; delinquent rates

8-20-2.  Right of eminent domain; limitations.

Part [I1. Revenue Bond Financing,
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Sec.
or charges as liens; civil action
for recovery thereof: deferral of
filing fees and costs in magis-
trate court action; limitations
with respect to foreclosure.

B-20-11. Discontinuance of water service for
nonpayment of rates or charges.

8-20-12. Use of revenues; sinking fund.

8-20-13. System of acceunts; audit.

B-2(-14, Repair and maintenance of municipal
sewerage system outside corpo-
rate limits.

8-20-15. Protection and enforcerment of rights
of bondholders, etc.; receiver-
ship.

Part IV. Grants, Loans and Advances;
Cumulative Authority.

8-20-16. Grants, loans and advances.
8-20-17. Additional and alternative method for

Revision of chapter. — See note under the
same catchline at the beginning of this chapter.
Legislative intent. — It appears clear that
the legislature recognized the need for munici-
pal utility systems; however, it did not wish the

§ 8-20-1

See.
constructing, etc., and financing
combined waterworks and sew-
erage system; cumulative au-
thority.

Part V. Operation by Board;
Construction.

8-20-18. Alternative procedure for acquisition,
construction, ete., of combined
waterworks and sewerage sys-
tem.

8.20-19, Article to be liberally construed.

nancing is provided for primarily by revenue
bonds, and bondholders are assured of a safe
investment through the collection of sufficient
user charges to service the bonds and maintain
the assets of the system. Op. Att’y Gen., April 3,

municipality to become generally obligated for 1979,
the building or acquisition of the system. Fi-

Parr 1. ComBinED WATERWORKS AND SEWERAGE SysTEMS AUTHORIZED; DEFINITIONS.

§ 8-20-1. Acquisition and operation of combined water-
works and sewerage systems; extension be-
yond corporate limits; definitions.

Any municipality may acquire, construct, establish and equip and thereafter
repair, maintain and operate a combined waterworks and sewerage system
either wholly within or partly within and partly without the corporate limits
thereof, under the provisions of this article, and any municipality owning and
operating either a waterworks or a sewerage system, but not both, may
acquire, construct, establish and equip the waterworks or sewerage system
which it does not then own and operate, and in either of such cases such
municipality may provide by ordinance that when such waterworks or sewer-
age system, or both, shall have been acquired, constructed, established and
equipped, the same shall thereafter be owned, repaired, maintained and
operated as a combined undertaking under the provisions of this article, and
any municipality already owning and operating an existing waterworks
system and an existing sewerage system may by ordinance combine the same
into a single undertaking under the provisions of this article.

Any municipality which has combined its waterworks and sewerage system
under the provisions of this article, or pursuant to provisions of any other law,
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§ 16-13B-20 PUBLIC HEALTH

therefor in the manner hereinabove provided from the date of the original
assessment, with interest therefrom, and proper assessment certificate may be
issued, recordation had, and the payment thereof and the lien thereof may be
enforced in the same manner and upon the same terms as would have been
proper at the time of the completion of the said improvements had the
assessments therefor been then properly laid and levied. (1992, ¢. 150.)

§ 16-13B-20. How additional territory may be added to
assessment district.

(a) Agoverning body may, with respect to any assessment district created by
it, modify, expand or extend the boundaries of the assessment district to
develop, construct, improve or extend any project, or to enable persons residing
or engaged in business on property located outside the assessment district to
obtain the services provided by a wastewater or water facility, (1) by satisfying
the same requirements provided in this article for the creation of the
assessment district, or (2) upon the unanimous written agreement of persons
owning all of the property to be added to the assessment district that such
property be added to the district and assessed in accordance with subsection
(b} of this section: Provided, That no property may be added to an assessment
district for connection to a wastewater or water project unless it abuts the
assessment district.

(b} Any property added to an assessment district shall be assessed for and
bear a proportionate share of the cost of the project then remaining unpaid,
consistent with the concepts and principles set forth in sections eleven and
twelve [§§ 16-13B-11 and 16-13B-12] of this article and the assessment so laid
shall be a lien upon the property in the same manner hereinabove provided
from the date such assessment is laid. Contemporaneously with the resolution
laying the assessment against such property, all other property located in the
assessment district shall be reassessed to reflect the addition of such property
to the assessment district. In all such cases, the assessment district shall be
the holder of the assessment certificates issued to evidence the assessments
laid upon the added property, and all assessment fees received by the sheriff
from such assessment certificates shall be applied, pro rata, to reduce the final
installment of principal and interest due from the owners of all other property
located in the assessment district as it existed prior to the addition of property
to the distriet.

{c) If any property is connected to a wastewater or water project after the
cost of the project has been paid in full and the transfer of the project to a
utility or governmental agency pursuant to section twenty-one 1§ 16-13B-21]
of this article, the owner of such property shall pay to the utility or govern-
mental agency the same rates and charges paid by other customers of the
utility or governmental agency for the services provided by the wastewater or
water facility operated and maintained by it. (1992, ¢. 150.)
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§ 16-13B-21. Operation and maintenance of wastewater
and water projects; rates and charges therefor.

{a} Prior to the construction of a wastewater or water project, the assess-
ment district in which the project shall be located shall enter into one or more
agreements with a utility or governmental agency operating a wastewater or
water facility within the service area covered by the assessment distriet for the
operation and maintenance of the project and for the provision of wastewater
or water services, as the case may be, and such utility or governmental agency
shall thereupon be authorized and empowered to charge and cotlect from each
person connected to the project such rates and charges customarily paid by
customers of such utility or governmental agency for similar wastewater or
water services. All such agreements shall have terms of duration equal to or
greater than the period necessary for the cost of the project to be paid in full,
and may otherwise contain such terms and conditions as may be mutually
agreed to by the parties, and shall be presented as part of the application to the
public service commission required by section ten (e) [§ 16-13B-10(c)} hereof.

{(b) Immediately upon the final payment of all assessment fees due under all
assessment certificates issued in connection with a wastewater or water
project constructed within an assessment district, the assessment district shall
transfer and convey all of its right, title and interest in and to such project to
the utility or governmental agency providing wastewater or water services, as
the case may be, (1992, ¢. 150

§ 16-13B-22. Liberal construction.

This article being necessary for the public health, safety and welfare, it shall
be liberally construed to effectuate the purpose hereof, (1992, c. 150.)

ARTICLE 13C.
DRINKING WATER TREATMENT REVOLVING FUND
ACT.
Sec. m,mn.
16-13C-1. Definitions. ing fund: duties of division of

18-13C-2. Designation of division of health as “health and water develepment
state instrumentality: rules: authority: set-axide accounts.
small systems: disadvantaged 16.13C-4. Management of funds.
contmunities, 16-13C-5. Remedies to enforce payient.
16-13C-3. Drinking water treatment revolv.  16-13C-6. Constructien of article.

§ 16-13C-1. Definitions.

Unless the context in which used clearly requires a different meaning, as
used in this article:

(1) *Authority” means the water development authority provided for in
section four [§ 22C-1-4}, article one, chapter twenty-two-c of this code.

(2) “Capacity development” means the technical, managerial and financial
capability of a public water system.
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t3) “Cost” means the cost of all labor, materials, machinery, equipment,
lands, property, rights and easements, plans and specifications and all other
expenses necessary or incident to the acguisition, construction, improvement,
expansion, extension, repair or rehabilitation of all or part of a project.

(4) “Disadvantaged community” means the service area of a public water
system that meets affordability eriteria established after public review and
comment by the state.

(5) “Federal safe drinking water act” means the federal statute commonly
known as the “Safe Drinking Water Act”, 42 U.S.C. 300f et seq., as enacted,
amended, and as may be subsequently amended.

{6} “Fund” means the West Virginia drinking water treatment revolving
fund created in this article.

(7} “Instrumentality” means the division of health which shall have the
primary responsibility for administering the fund and this article pursuant to
requirements of the federal safe drinking water act.

(8) “Local Entity” means any municipality, public utility, or person, includ-
ing any individual, firm, partnership, association, not-for-profit corporation or
other corporation organized and existing under the laws of the state which is
empowered to construct and operate an eligible project.

(9 “Public water system” means that term as defined in section nine-a
{§ 16-1-9al, article one, chapter sixteen of the code.

(10 “Project” means a project for improving a drinking water system for the
purpose of achieving or maintaining compliance with applicable state and
federal drinking water regulations.

(11) “Set-aside accounts” means those accounts that may be set up for
activities required by the federal safe drinking water act and the moneys for
these accounts may be taken from the federal capitalization grant for these
nenproject activities before the capitalization grant is deposited into the fund.

{12) “Small system” means a public water system serving 16,000 or fewer
persons. (1997, c. 225.)

§ 16-13C-2. Designation of division of health as state in-
strumentality; rules; small systems; disadvan-
taged communities.

{a)} The division of health shall act as the instrumentality that is hereby
empowered to enter into capitalization agreements with the United States
Envirenmental Protection Agency, to accept capitalization grant awards made
under the federal safe drinking water act, and to direct the administration and
management of the drinking water treatment revolving fund created in this
article in accordance with the requirements of federal law.

(b) The division of health shall propose rules for legisiative approval in
accordance with provisions of article three [§ 29A-3-1 et seq ], chapter twenty-
nine-a of the code for the purpose of effecting the admimistration of the
provisions of this article. The rules shall include, but are not limited to,
establishing requirements for: {1} Capacity development; {2} environmental
review; (3) disadvantaged community designation; (4) receipt and disburse-
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ment of fund moneys; and (5) establishment of & drinking water treatment
revolving fund program to direct the financial management of the fund to
water systems and establish the interest rates and repayment terms of the
lIoans.

{c} Two percent of the annual federal capitalization grants made to this
state shal be utilized to provide technical assistance services for small systems
to assist those systems in maintaining compliance with the federal safe
drinking water act. The division of health shall enter into contracts to provide
technical assistance services for small systems with such nonprofit organiza-
tions that: (1) Have a membership that represent at least twenty-five percent
of the small systems of this state; and (2) have at least five years experience in
providing on-site technical assistance to small systems.

td) The division of health shall, in accordance with the provisions of the
federal safe drinking water act, establish a program for loan subsidies to
disadvantaged communities. Thirty percent of the annual federal capitaliza-
tion grants made to this state shall be dedicated to the funding of projects for
disadvantaged communities, (1997, ¢. 225.)

§ 16-13C-3. Drinking water treatment revolving fund; du-
ties of division of health and water develop-
ment authority; set-aside accounts.

{a) There is hereby created in the office of the state treasurer a special fund
to be known as the “West Virginia drinking water treatment revolving fund”.
The fund shall be administered and managed in accordance with the provi-
sions of the federal safe drinking water act.

tb) The fund shall be administered and managed by the water development
authority under the direction of the division of health. The fund shall be
comprised of moneys appropriated to the fund by the Legislature, moneys
allocated to the state by the federal government expressly for the purpose of
establishing and maintaining a drinking water treatment revolving fund, all
receipts from loans made from the fund, all income from the investment of
moneys held in the fund, and all other sums designated for deposits to the fund
from any source, public or private, Moneys in the fund shall be used solely to
make loans or provide other allowable financial assistance to eligible projects
for public water systems, as described in the federal safe drinking water act.

{c) In order to carry out the administration and management of the fund,
the authority is authorized to employ officers, employees, agents, advisors and
consultants, including atterneys, financial advisors, engineers, other technical
advisors and public accountants, and notwithstanding any provisions of this
code to the contrary, to determine their duties and compensation without the
approval of any other agency or instrumentality.

(d) The authority shall propose rules for legislative approval in accordance
with the provisions of article three [§ 29A-3-1 et seq.|, chapter twenty-nine-a
of this code to govern the pledge of loans to secure bonds of the authority.

{e) All moneys belonging to the fund shall be kept in appropriate deposito-
ries and secured in conformance with the provisions of this code. Disburse-
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ments from the fund shall be authorized for payment by the director of the
authority or the director’s designee. Any depaository or officer of the depository
to which moneys of the fund are paid shall act as trustee of the moneys and
shall hold and apply them solely for the purposes for which the moneys are
provided under this article. Moneys in the fund shall not be commingled with
other money of the authority. Notwithstanding any provision of this code to the
contrary, amounts in the fund shall be deposited by the authority in one or
more banking institutions: Provided, That any moneys so deposited shall be
deposited in a banking institution located in this state, The banking institution
shall be selected by the authority by competitive bid. If not needed for
immediate use or disbursement, moneys in the fund may be invested or
reinvested by the authority in obligations or securities which are considered
lawful investments for public funds under this code,

(fy Pursuant to the provisions of the federal safe drinking water act,
set-aside accounts may be set up in accounts separate from the drinking water
treatment revolving fund. These set-aside accounts shall include, but not be
limited to, administration costs, source water protection, operator training and
certification, technical assistance to systems, local assistance, and other state
activities permitted by the federal safe drinking water act. The division of
health shall direct the authority to cstablish and administer the set-aside
accounts as permitted by the federal safe drinking water act. An application fee
may be charged and deposited into the administrative aceount to defray the
cost of administering the program. (1997, ¢. 295.)

§ 16-13C-4. Management of funds.

The authority shall manage the funds received pursuant to the provisions of
this article for accounting purposes. The authority shall cause an audit of its
books and accounts to be made at least once each fiscal year and the cost
thereof may be defrayed as administrative expense under provisions of this
article. The audit shall be conducted by a certified public accountant and
provide an auditor’s opinien on the fund financial statements, a report on the
internal controls and a report prepared in compliance with the provisions of
the drinking water treatment revolving fund. {1997, c. 225))

§ 16-13C-5. Remedies to enforce payment.

(al In order to ensure the timely payment of all sums due and owing to the
fund under a revolving fund loan agreement made between the state and a
local entity, and notwithstanding any provisions of this code to the contrary,
the authority has and may, at its option, exercise the following rights and
remedies in the event of any default by a local entity under a loan agreement;

1) The authority may directly impose. in its own name and for its own
benefit, service charges upon all users of a project funded by a loan distributed
to a local entity pursuant to this article, and may proceed directly to enforce
and collect the service charges, together with all necessary costs of the
onforcement and collection,

(2} The authority may exercise, in its own name or in the name of and as the
agent for a particular local entity, all of the rights, powers and remedies of the
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local entity with respect to the project or which may be conferred upon the local
entity by statute, rule, regulation or judicial decigion, including all rights and
remedies with respect to users of the project funded by the loan distributed to
that local entity pursuant to this article.

(3} The authority may, by civil action, mandamus or other judicial or
administrative proceeding, compel performance by a local entity of all the
terms and conditions of the loan agreement between the state and that local
entity including:

(A} The adjustment of service charges as regquired to repay the loan or
otherwise satisfy the terms of the loan agreement:

{B) The enforcement and collection of service charges; and

(C) The enforcement by the local entity of all rights and remedies conferred
by statute, rule, regulation or judicial decision.

(b) The rights and remedies enumerated in this article are in addition to
rights and remedies conferred upon the authority by law or pursuant to the
loan agreement. (1997, ¢. 225.)

§ 16-13C-6. Construction of article.

The provisions of this article shall be liberally construcd to the end that its
beneficial purposes may be effected. Insofar as the provisions of this article are
inconsistent with the provisions of any other general, special or local law, the
provisions of this article are controlling. {1997, ¢. 225.)

ARTICLE 14,
BARBERS AND COSMETOLOGISTS.

- Sec. Sec,

16-14-1. Jurisdiction over barbers and cosme-  16-14-3. Regulations to be promulgated by
tologists: powers and duties of board of health; enforcement.

director of heaith. 16-14-4 to 16-14-17. |Repealed.]
16-14-2. Barbering. beauty culture and mani-

curing defined.

Editor's notes. — Acts 1959, 1st Ex. Sess..c.  resources. See nlso. Acts 1997, ¢, 225,
3. redesignated the board of health and the Michie's Jurisprudence. — For a general
department of health as the division of health, treatment of barbering and beauty culture, see
within the department of health and human 3A M.J., Barbers and Cosmetologists.

§ 16-14-1. Jurisdiction over barbers and cosmetologists;
powers and duties of director of health.

{a) There is hereby vested in the state department of health jurisdiction
over barbers and cosmetologists, except as otherwise spectfically provided in
this code.

433




MICHIE’S™
WEST VIRGINIA
CODE
ANNOTATED

PRENEUE S

VOLUME 5A

1998 Replacement Volume

2000 SUPPLEMENT

Including Acts passed during the
2000 Regular and First Extraordinary Sessions

Prepared by the Editorial Staff of the Publisher

Place in pocket of corresponding bound volume

LEXIS Publishing”

LEXIS*NEXIS"+ MARTINDALE-HUBBELL"
WMATTHEW BENDEF® - MICHIE™ SHEPARD'S®




§ 16-13A-4 PUBLIC HEALTH

The public service district shall certify the number of customers served to
the public service commission beginning on the first day of July, one thousand
nine hundred eighty-six, and continue each fiscal year thereafter.

(¢) Public service districts selling water to other water utilities for resale
may adopt the following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up
to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed
fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but
less than two hundred fifty thousand dellars, up to one hundred dollars per
attendance at regular monthly meetings and seventy-five dollars per atten-
dance at special meetings, total salary not to exceed two thousand five hundred
fifty dollars per annum; _

(3) For districts with annual revenues of two hundred fifty thousand dollars
or more, but less than five hundred thousand dollars, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-
five dollars per attendance at additional special meetings, total salary not to
exceed three thousand seven hundred fifty dollars per annum: and

(4) For districts with annual revenues of five hundred thousand dollars or
more, up to one hundred fifty dollars per attendance at regular monthly
meetings and one hundred dollars per attendance at additional special
meetings, total salary not te exceed five thousand four hundred doHars per
annum,

The public service district shall certify the number of customers served and
its annual revenue to the public service commission beginning on the first day
of July, two thousand, and continue each fiscal year thereafter.

(d) Board members may be reimbursed for all reasonable and necessary
expenses actually incurred in the performance of their duties as provided for
by the rules of the board.

{e) The board shall by resolution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
may be called. Public notice of meetings shall be given in accordance with
section three [§ 6-9A-3], article nine-a, chapter six of this code. Emergency
meetings may be called as provided for by said section. A majority of the
members constituting the board also constitute a quorum to do business.

(f) The members of the board are not personally liable or responsible for any
obligations of the district or the board, but are answerable only for willful
misconduct in the performance of their duties. At any time prior to the
issuance of bonds as hereinafter provided, the board may by resolution change
the official or corporate name of the public service district and the change is
effective from the filing of an authenticated copy of such resolution with the
clerk of the county commission of each county in which the territory embraced
within such district or any part thereof is located and with the public service
commission. The official name of any district created under the provisions of
this article may contain the name or names of any city, incorporated town or
other municipal corporation included therein or the name of any county or
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counties in which it is located. (1953, c. 147; 1981, c. 124; 1986, c. 81; 1997, <.

159; 2000, ¢. 199.)

Effect of amendment of 2000. — Acts

2000, c. 189, effective June 9, 2000, rewrote the
section.

§ 16-13A-8. Acquisition and
properties; right
ritorial powers.

Superior right of municipality to extend
public services. - If a tract of real estate
located within a public service district has been
annexed into a municipality, then, as between
the municipality and the public service distriet,
the municipality has the superior right under
this section to extend public services, such as
water and/or sewer service, which were not
being previously furnished to the tract by the
public service district. Berkeley County Pub.

purchase of public service

of eminent domain; extrater-

Serv. Sewer Dist. v. West Va. Pub., Serv,
Comm'n, 204 W. Va. 279, 512 8.E.2d 201 (1998).

When consent of municipality needed.
Where municipality has superior right to ex-
tend social services, a public service district
would need the consent of the municipality and
the public service commission in order to pro-
vide such services. Berkeley County Pub. Serv.
Sewer Dist. v. West Va. Pub. Serv. Comm'n, 204
W. Va. 279, 512 S.E.24 201 (1998).

ARTICLE 13C.

' DRINKING WATER TREATMENT REVOLVING FUND
ACT.

Sec.
16-13C-1. Definitions.
16-13C-3. Drinking water treatment revolv-

§ 16-13C-1. Definitions.

ing fund; duties of division of
health and water development
authority; set-aside accounts.

Unless the context in which used clearly requires a different meaning, as

used in this article:

(1) “Authority” means the water development authority provided for in
section four [§ 22C-1-4], article one, chapter twenty-two-c of this code. .
{2) “Capacity development” means the technical, managerial and financial

capability of a public water system.

(3) “Cost” means the cost of all labor, materials, machinery, equipment,
lands, property, rights and easements, plans and specifications and all other
expenses necessary or incident to the acquisition, construction, improvement,
expansion, extension, repair or rehabilitation of all or part of a project.

{4) “Disadvantaged community” means the service area of a public water
system that meets affordability criteria established after public review and

comment by the state.

(5) “Federal safe drinking water act” means the federal statute commonly
known as the “Safe Drinking Water Act”, 42 U.S.C. 300f et seq., as enacted,
amended, and as may be subsequently amended.

(6} “Fund” means the West Virginia drinking water treatment revolving

fund created in this article.
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{7 “Instrumentality” means the division of health which has the primary
responsibility for administering the fund and this article pursuant to require-
ments of the federal safe drinking water act.

{8) “Local entity” means any municipality, public utility, or person, including
any individual, firm, partnership, association, not-for-profit corporation or
other corporation organized and existing under the laws of the state which may
construct and operate an eligible project. :

{9) “Public water system” means that term as defined in section nine-a
1§ 16-1-9al, article one, chapter sixteen of the code.

{10) “Project” means a project for improving a drinking water system for the
purpose of achieving or maintaining compliance with applicable state and
federal drinking water regulations.

(11) “Set-aside accounts” means those accounts that shall be set up for
activities required by the federal Safe Drinking Water Act and the moneys for
these accounts may be taken from the federal capitalization grant for these
nonproject activities before the capitalization grant is deposited into the fund.

(12) “Small system” means a public water system serving ten thousand or
fewer persons. (1997, c. 225; 1998, ¢. 170.)

Effect of amendment of 1998. — The tuted “may construct” for “is empowered to
amendment, effective June 10, 1998, in {7), construct .52,3 substituted “shall be set up”
substituted “has” for “shall have™; in (8), substi-  for “may be set up”; and made stylistic changes.

§ 16- uwo 3. Drinking water treatment revolving fund; du-
ties of division of health and water develop-
ment authority; set-aside accounts.

(a) There is continued in the office of the state treasurer a permanent and
perpetual special fund to be known as the “West Virginia drinking water
treatment revolving fund”. The fund shall be administered and managed in
accordance with the provisions of the federal Safe Drinking Water Act. The
division of health may draw all or a portion of those moneys available under
capitalization agreements and with the capitalization grant awards from the
United States environmental protection agency under the federal Safe Drink-
ing Water Act and to deposit such moneys into the fund and the set-aside
accounts.

(b) The fund, less the set-aside account moneys, shall be administered and
managed by the water development autherity under the direction of the
division of health. The fund shall be comprised of moneys appropriated to the
fund by the Legislature, moneys allocated to the state by the federal govern-
ment expressly for the purpose of establishing and maintaining a drinking
water treatment revolving fund and set-aside accounts, all receipts from loans
made from the fund, all income from the investment of moneys held in the
fund, and all other sums designated for deposits to the fund from any souree,
public or private. Moneys in the fund shall be used solely to make loans or
provide other allowable financial assistance to eligible projects for public water
gystems, as described in the federal Safe Drinking Water Act.
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(¢} In order to carry out the administration and management of the fund
the authority and the division of health are authorized to employ officers,
employees, agents, advisors and consultants, including attorneys, financial
advisors, engineers, other technical advisors and public accountants, and
notwithstanding any provisions of this code to the contrary, to determine their
duties and compensation without the appraval of any other agency or instru-
mentality.

(d) The authority shall propose legislative rules for promulgation in accor-
dance with the provisions of article three [§ 29A-3-1 et seq.], chapter twenty-
nine-a of this code to govern the pledge of loans to secure bonds of the
authority. _

(e) Disbursements from the fund shall be authorized for payment by the
director of the authority or the director’s designee. Moneys in the fund shall
not be commingled with other money of the authority. If not needed for
immediate use or dishursement, moneys in the fund may be invested or
reinvested by the authority in obligations or securities which are considered
lawful investments for public funds under this code.

{(f) Pursuant to the provisions of the federal Safe Drinking Water Act,
set-aside accounts shall be set up in accounts separate from the drinking water
treatment revolving fund. These set-aside accounts shall include, but not be
limited to, administration costs, source water protection, operator training and
certification, technical assistance to systems, local assistance, and other state
activities permitted by the federal Safe Drinking Water Act. The division of
health shall establish and administer the set-aside accounts as permitted by
the federal Safe Drinking Water Act. An application fee may be charged and
deposited into the administrative account to defray the cost of administering
the program. (1997, c. 225; 1898, c. 170.)

»

Effect of amendment of 1998. — The (o), inserted “and the division of health” follow-
mEmu.mBm:ﬂ_ effective June 10, 1998, in {a), ing “authority” in (d), substituted “legislative
substituted “continued” for “hereby created,” rules for promulgation” for “rules for legislative
inserted vmﬂdmnmae and perpetual” preceding  approval”; rewrote {e); in (), substituted “shall
mﬂmﬁ& fund,” and added the last sentence; in be set up” for “may be set up,” and in the
(b, wm the first sentence, inserted “less the next-to-last sentence deleted “direct the au-
set-aside account moneys,” and in the second  thority to” preceding “establish”; and made sty-
sentence, inserted “and set-aside accounts”; in  listic changes.

ARTICLE 13D.

REGIONAL WATER AND WASTEWATER AUTHORITY
ACT.

Sec. Bee.

18.13D-1. mwwﬁmmﬁmﬂm of purpose. prohibition against competition;

16-13D-2. Um.miﬁonm. retirement of bonds.

16-13D-3. Joint exercise of powers by certain  16-13D-4. Furnishing of funds, personnel or
public agencies; agreements services by certain public agen-
among agencies, contents; sub- cies, agreements for purchase,
mission to m_.&:c service com- sale, distribution, transmission,
mission; filing of agreement; transportation and treatment of
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' ARTICLE XII  ROADS AND STREETS

Section 12.100 Malntain Rosads snd Streets
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of West Virginia, together with all the implied powers necessary to carry into

" execution all the powers granted.

CHARTER OF THE CITY OF
GARY, WEST VIRGINIA

ARTICLE I

"INCORPORATION; FORM OF GOVERNMENT; POWERS

Section 1.100. Incorporation. The inhabitants of so much of the

County of McDowell, in the State of West Virginia, included in the boundaries

described in Article II of this Charter, be and they are hereby created gnd are

to remain and continue a municipal corporation by the name of the City of Gary,

- by which name it shall have perpetual succession and a common seal, and by which

it may sue and be sued, plead and pe impleaded, contract and be contracted with,

purchase and otherwise acquire and hold real estate and personal property

needed in the discharge of the functions of government conferred by this Charter,

section 1.200. Form of Government. The municipal government provided

by this charter shall be the "Mayor-Council Plan".

4

Section 1.300. Powers of City. This city, incorgofated under thq'

' municipai home rule act, shall have all the powers granted to municipal -

corporations and to cities of its class by the constitution and laws of the 'State

PR
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N 6008.38

818.05 N 5336.23
605.00 . N 4956.86
60.00- N 4910.12-
840.02 N 4502.00
536.92 - N-4112.00-
58.12 N 4055.14
268.49 N 3791.58
549,25 N 3423.05
923.46 N 2923.00-
573.79" N 2455.00"
53001 - N 1925;00-
800.060- N 1238.90
475730 "N . 800.00
274.74 N 812.46
3584.84 N 872:.64
348,92 - N 983.83
257.15 N 1022.21
308.43 N 912.60"
323.31 N . 7586.12
274.91 N~ 545.45
« 310.46 N 235.02
173.18 - N 77.56
201.33 S 67.87
259.80 “ 000.00
1063.38 ‘N 663.68
582.58 N 490.25
1038.61 N 226.42
609,06 N 180.00
278.11 000.00 -
372.72- S 317.00
263.92 ,S 580,00
483.54 - $-1030,00
161.72 S-1135.00-
1724.18 $-1213.26 -
'182.76 $1135.85
567.16 S-1142.71
449.51 S 909,75
1830.91 N 270.00
680.12 N 540.00
965.91 N-1492.95
434.06 N 1896.42
118.53 N 1857.85
78.00 N 1945.48
1422.00 N 600.00
438.3] N 914.92
398.95 N- 964.92-
508.74 N 946.87
1095.00 - N 69.50
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The corporate limits of the City of Gary shall be as follows:
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W 3654.67 -
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W 2985.00-
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W -2218:00
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E10074:21 - .
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E10804,97 -
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N 68°42' E-
N 62°07' E
N 26°00' E
S 81°13' &
Southwesterly

Southeasterly.

S 44°10' W

| .Northwester1¥'

S 52°75* W
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N 29°42' W
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- 323.20-

295.00-

' 1950.00-

180.00
183.08
1577 .53
199.75
581.00
7920.:00
275,00
386,61
80.00
1100.80-
495.00°
555.85
138:89
1340.00
135.00"
£36.91
594.99
137.66
1354.00
1405.96
1750.00-
209.09
824.65
96.03 -
540.26
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'510787.47
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'$15038.86
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515840, 00
'516345.00

- 576,30

554,92
. -49.00-
3700:12
3768.98

828.72
655.20°
' 655.00

- 178:61
403.78

2083.20

'1602.53 -
11.00
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1386.77 .
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"E13476.09
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E10499.38
-9635.00
9598.95
9162.69
'9032.69
4640.92
4583.59
3965.25
3432.72
"3307.56
3495.20-
-2339.00
2360.00
2199.23
- 660.00-
614.14
493.68
3478.00
3752,74 -
3507.61
3429.47
3269.00
3550.00-
3754:92
-3626.93
4752.00
-4668.21
4175.00-
3638.34"
3504.82.
2692. 11
1936.00 -
-2328.01 -

E 2192.00
E 2261.00-
E 2453.00-

2380.54 .
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S 64°57' W
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S 74°57' W
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N-55°26' E

# Northwesterly
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N 76°14' W
N 14°00' E

Northwesterly.
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Northwesterly
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S 17°26'
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135,02

6850.00

105,50

136.50

5925.00

164.21
243,27
469.48

228.80
2760.00

125.00

470,03
972.81
C 921,12
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.. 145:31
4385.00

183.50-
304.00-

134:26

188,00 .
900.00 -
283;45

1495.00

118.00
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122,00
1795.00

203.00
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effective date of this Charter. The baﬁndaries between wards are along exist-

) 'P_récinct boundaries.

ARTICLE III

BOUNDARIES OF WARDS; REDISTRICTING

Secfion 3.100. Boundaries of Wards. The City of Gary shall be divided
into four wards, each‘sefving as the basis for electing a councilman to represent

the population of his ward. The four wards are hereby desipnated as follows:

(a) Ward One shall be composed of all or any portion of
Precinct numbers 58, 59 and 61 that lie within the

corporate limits of the City of Gary.

{b) Ward Twe shall be composed of all or any portion of
Precinct numbers 60 and 65 that lie within the

corperate limits of the City of Gary.

{e¢) Ward Three shall be composed of all or any portion of
Precinct numbers 66, 67. and 68 that lie within the

corperate limits of the 'City of Gary.

(d) Ward Four shall be composed of all or any pertion of
Precinct numbers 62, 63 and B4 that lie within the

corporate limits ef the City of Gary.

The Precincts referred to shall mean the voting Precincts, fixed by

the County Court for all State and County electiens as they exist on the



Section 3.200. Council Redistricting.

It shall be the duty of ceuncil

[ to redistrlct the city by ordinance, with or without the assistance of a district-

ing cnmmissicn within a period of six months after the afficial publicatiun by

_the United States of the pmpulatlon of the city as revealed in each official

. census. Each election district shall be made to contain as nearly as possible,

consistent with general laws, the pnpulation facter abtalned by dividing the

number of ward counc11men into city's population as shown by such officigl census.

If, at the exp1rat10n of the six months! Peried, cauncil shall have failed to

redistrict the city as herein required, the members of council shall receive no

further compensation until such ordinance shall have Been adopted. Council nay

redistrict the city at any more frequent intervals as it may deem appropriate

based upon any other such more tlmely 1nformat10n as may become available.

e
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ARTICLE IV

ELECTIONS

Seciion 4.100. General Election Laws to Control; Terms of Officers.

Except as etherwise herein provided, the provisiens of general law with
respect to elections, so far as they may be applicable, shall govern the method
of nominating and electing the mayor, recorder asnd members of council, whose

terms of office shall be for a period of two years.

Section 4.200. Voter Qualifications. Every person residing in said
city shall be entitled to vote for all officers‘elected under this act; but ne -
persen who is a miner, or of unsound mind, or who is under conviction of treason,
or briﬁery ﬁn an elec%ion, or Qho ﬁ;s not been g resident of this state for one
year and of said cify for'siximonths next'precediné the election éﬁ which he

desires to vote, shall be permitted to vote therein.

Section 4.380. Veter Registration. All gualifiied voters within the

City of Gary entitléd to vote in the municipal.elegticn held therein shall be
registered in like manner as are the qualified voters in state and county
electians; and the state laws of the State of West Virginia in effect at the
tlme of such registratien shall in gli thlngs apply thereta, except the fea fdy

such registration shall be five cents for each qualifled voter so registered

'-and the powers conferred upen the county court by the 1aws 1n reference to the'

registratlon of voeters are hereby conferred upon the ‘council of sald City af

.“7-
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Section 4.4040. Primary Elections. Excépt as otherwise herein pro~

lectlnns shall be held at the voting places in each af the wards of the city
for the purpase of nominating candidates for the ensuing general municipal
electlan and of electing members of political party municipal executive com-

mittees, on the first Tuesday after the second Honday in May in the year 1973

and in each second year thereafter,

j?i Any eligible person desiring such nomingtion for any municipsl

. - elective office or election to the office of member of any pelitical party
executive committee shall file with the c&ty recarder a certificate declaring
hlmself te be a candidate fnr the numlnatlan for such office or election ss
member of a party executive commlttee, which certificate must be received by
the recorder before mldnlght on the first day of May nexst precedlng the primary

election day, or, if 'mailed, shall be postmarked before that hour, and which

- certificate shall be in form or effect as follows:

. I,

hereby certify that 1 am a

candidate for (the nemination for) (elsction to) the office of

to represent the party, and desire my name printed on -

the official ballot of said party te be veted at.the primary electlcn to be held

on the ' day of , 19 ; that I an a legally quallfied vater :

ef the City of Gary, McDowell County, West Virginia; that my residence is 7

"?

in said City; that I am eligible to held the said nffice,

-



that I an a member of and affiliated with said political party; and that I anm

& candidate for said office in good faith.

Candidate

Signed ang acknowledged before me this - day of

Notary Public

Section 4.401, First Election and Special Election. The election to

elect the‘first officers of the city, to elect members of rolitical party
executive committees and to adopt the czty charter shall be held on Tuesday,

The term of the first officers and

members of the polltlcal Party executive committees shall begin on July 1, 1971,

and shall expire when their SUCCESSOYS shall be elected and gualifieq,

Any eligible person desiring such election shall file, with the Clerk
of McDowell County, a certificate declaring hlmsnlf to be a candidate for such
office or election. Certificates of candldacy must be received by the County

Clerk before midnight on ' ? + The certificate of

candidacy form ls specified in Sectian 4.400 of this Charter.

Section 4.402, Municipal Party Executi%e Committees: How Composed,

Each munic1pal party executive cummlttee shall be composed of one male

-

and one female elected from each ward, whose dutiﬂs shall be those specified in

the 1aws of West Virginia.

L




Section 4.403. Terms of Members of Executive Committees. The terms

of office of the members of municipal executive committees elected hereunder
shall begin upon the issuance of their certificates of election. The terms of
all such committee members shall continue until their successors are elected

and gqualified.

Section 4.500. General Elections. A general election shall be held

on the first Tuesday iq June, one thousand nine\hundred and seventy-three and
every two years thereafter, on the first Tuesday in June. There shall be
elected, by the gualified voters of said city, a mayor, a recorder, one council-
man at large and by the gqualified vﬁters of each of the four wards one council-
mgn; Thelterm of officé of ;aid‘ﬁaycr, recorder and councilmen shall be for

the period of +wo- ‘years, commencing on the first day cf July, next after their

election, and until their successors shall be elected and qualified,

Section 4.600. Conduct of Electians. In all elections by the people

the mode of voting shall be by ballot, 1nclud1ng votlng hy voting machines, but
the voters shall be left free to vote an open, sealed or secret ballot, as they
may elect. The election in said city shall be held and conducted and the result

thereof certified, returned and finally determined under the laws in force in ...

-10-




jthis state relating to general elections, except that the persons conducting said
elections shall, on the day after the election is held deliver the ballots, tally
sheets and poll books to ‘the recorder, and thersafter the council of said oity
shall meet within ten days (Sundays excepted) efter said election and canvass

the returns of said eleotion, and declare the result thereof and in all res-
pects comply with the requirements of the statute of the state relating to
elections. The corporate authorities of said city shall ~perform all duties in |
relation to such elections required by general law of the. county oourt and
officers in effect on the day of szid election and aach succeeding election

under this charte;. And the provisions of the code in Pffect on the date of

said election, concefning elections by the peoplo, shall govern such elections

gnd be applicable theretoc, and the penalties therein prescribed for offenses
relating to elections shall be enforced against the offenders of such corporate
elections; and the said act shall have the same force and effect as if it vere
specially applicable in such corporate electlons and was by this act re-enacted

in extense; except as above modified as to the time in which the returns of the-

election and canvass thereto shall be made.

Section 4.700. Tie Vote Procedures. Whenever two or more individuals

shall receive an equal number of legal votes for the“samo office, if such number

election is held shall decide by lot which 6f them shall be returned as eleoted,

i?f:;' : be the highest cast for such office,'the individuals under whose supervision the
!

t:i and shall mske their return acoordtngly..

E
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“Section 4.800. Contested Election Procedures. All contested elections

L

sﬁall be heard and determined by the.council in ei;stenca at the time the elec-
tion is held, andlthe caﬁtest shall be made and cenducteﬁ in the manner a;,fro-'
vided for in-contests for county and district'afficerg, and the council Ey thelr
proceedings in such cases shall, as neafly as practicable, conform with like

proceedings of the county court in such cases.

Section 4.900. Council %o Provide for Independent Party or Group

Participation. Council shall by ordinance previdé a method for parties or gruups

vhich do not meet the requirements of law for clagssification as a:pdlifical party

to participate in the primary and general municipal elections.
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ARTICLE V
MINICIPAL AUTHORITIES

Section 5.100. D:ganizatien of Council. The municipal autharities

. of the said City of Gary shall cansist of a mayer, recorder and five councilmen,

who shall constitute the cauncil of saié city and shall be elected by the voters

of sald city as hereinafter prescribed. One councilmsn shall be elected by the

voters of each of the respective wards, and one councilman shall be elected by

the voters at large.

Sectiaﬁ 5.200. Qualificatians of Councilmen snd City Bfficers.

No person shall be. eligible to the affice ef mayor, recarder or

councilman, unless at the time of his: electien he is 1egally entitled to vote

in the city electinn for members of the common ceuncil; and he is not required

to have been assessed with taxes upen regl or persenal property within the sald

cify.

Section 5.300. Powers of City Couwncil.” All the corporate powers smd

functions pertaining to said city shall be exercised by its council, or under
its suthority, in the corporate name of sgid city, unless etherwise provided by

state law or municipal ordinance.

~ Section 5.400. Heetings:af Cauncil. The regular meetings ef ths

council shall be publicly held at such times and at such places in the city as
they shall from time to time ordain and appoint; snd it shall be lawful for the

council by ordinance to vest in any officer of the city, or in any member, ér

-]l8-



number cf‘members, of its own body, the. authority tﬁ call special meetmgs and
prescribe the mode in which notice .cf such special meetings shall be give:;; if
a majority of the members of the council do not attend any regular or special
meeting, thdse in attendance shall have authority to. compel the attendance' of
-a‘asent m;ambers under such reasonsble penalties as théy majr 'think proper to :

impese by ordinance. All guestions imt to vote, except such matters as hersin.

after provided for, shall be decided by a majority of the members present.

Section 5.500. Tie Vote - Council Pru;‘:eeding_a. " The meyor and re-
corder shall have votes as members of the council, and in case of a tie, the
presiding officer for the time 'héin'g shall have the deciding vote, but in mno

case shall the presiding officer vote twice on the same proposition.

oW

Section 5.600. Quorum. The preéence of the mayor, or ex officio
mayor and three members of said council shall be necessary to constitute a

guorum for the transaction of business at all meetings of the council of said

‘city.

Secticm 5;700.‘:Eilling'vacancy - Council Member or City Officer.

Whenever a vacancy fr‘am any cause ‘shall 'nccu.‘r- in any office ’ the |
council shgll by a majority vaﬁé of those present fill suéh_ vacancy; and, in
case of a 'vac'ancy. i_njhe affica_af' cauwncllman o mayor, or recorder, the re-'

meining members of the council shall £ill said vacancy.

 L14-



ARTICLE VI

ELECTED -OFFICERS

Secfidn £.100. Oath of Office for Elected Dfficers. The mayor,

recorder and councilmen, and all other officers provided for in this charter, shall
each, before entering upon the dutlies of their offices, and within fifteen days
after receiving ﬁheir certificates of election or appointment, take tha oath er
affirmation prescribed by law for all officers in this state, and make oath or
affirmation that they will truly faithfully and impartislly to the best of

their ability, discharge the dutieS'of their respective offices so long as they
continue therein. Said oath or affirmstion may be taken befere any person
authorized to administer oaths under Fhé laws in force at the time the same is
taken, or before the mayor or recordér of said city; but in any even# g copy af

said oath of said nfficer shall be filed with the recorder.

Section 6.200. Term of Uffice for Elected Officers. The mayor,

recorder and councilmen, shall enter- upon the duties of thelr uffices upon the
first day of July next after their electinn and continue for tha period of two
years and all appointed afficers shall enter upon the duties of their offices .
as soon as they have qualified- and all officers, Bath elected snd appointed,
shall remain in office until their successors are elacted or appainted end quali-

fied, or until removed therefrom in the manner prescrihed by law.

Section 6.300. Ineligible Elected Officer. If any person electsd to

any office shall not be eligible thereto, under the provisions of this act, or..
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shall fail to qualify as herein required, the council shall declare his said

office vacant and proceed to fill the vacancy as required by this act.

Section 6.400. Powers and Duties of the Mayor. The mayor of +he

said city shall be chairman of its council, shall preside at the meeting of the

council, shall have all the powers, not herein limitegd by this charter, accorded

to him under the-Municipal Code of West Virginia, and shall be 3 conservator of

the peace within thd said city. He shall especially see that the orders, by-laws,

ordinances, acts and resolutions of the counci] are faithfully executed. He

shall be ex officio Justice of fhe Peace within the said city and shall, within

the same, have, Possess and exercise all the powers and perform gll +the duties

vested by law in Jjustice of %he ﬁeace, except he shall have no Jurisdiction

in civil causes of action. And it shall be his duty especially to see that the

peace and good order of the city are pfeserved, and that persons and property

therein are protected. He shall have power to issue his wabrant for the arrest

and apprehension of all persons violating the ordinances of the city, and shall
have power to try the same and impose upon such vidlators of the ordinances of

said city such fines and penalties as gre prescribed by the ordinances thereof.

He shall have the Power to issue executions for ail fines, penalties and costs

imposed by him, or he nay require the immedizte payment thereof, and in defaultl
of such payment, he may commit the party in default to the Jail of said county,
or other place of imprisonment used by such cerporation, if there be one, until
the fine or penalty and the costs be paid.

.



o=

S

{1,

{,_Lm j

Q-

Rebiid | N LI | [o— e B

Lo ST

Section 6.500. Compensation of the Mayor. The council shall fix the
mayor’'s salary, a sum not to exceed six hundred dollars per year, to be paid out

of the city treasury in monthly insisllments.

Section S.SéU. Duties of the Recorder. The recorder shall keep an
accurate recnfd of 21l the proceedings of the cﬁuncil, and shall have charge of
and preserve the records of the city. In case of the absence of the mayor from
the city, or his inability from any csuse to act, or during anylvacancy in the
office of mayor, tﬁe recorder shall perform such duties of the mayor as pertsin
to the office of mayor, and to that end, in addition to the other powers herein
conferred upon him, the recorder is hereby vested with all the powers necessary
for the performsnce of the duties of the mayor, while acting as such, inéluding

the authority of the»mayof, pertaining to civil suits.

Section 5.700. Cowmpensation of the Recorder. The recorder shall be

ﬁaid a salary fixed by the council, not to exceed six hundred dollars per year,

payable in egual monthly installments, for his services as such recorder, to be

#

paid out of the city treasury.

Section 6.800. BRemoval of Elected foicers.. Any member of the council

and any elected city official may be removed from his office in accordance with
the provisions for recall of an elected officisl specified in the Municipal Code

of West Virginia.
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ARTICLE VII

APPOINTIVE OFF ICERS ~ DUTIES OF OFFICERS

Section 7.100. Pawer of Ceuncil to Make Appointments. The cuuncil

shall alse have authority to provide by erdinance for the appointment of such
ether efflcers as shall be necessary an& proper, to carry inte full force and
autharity the power, capacity, jurisdictiun and duties af sald city, which are
or shall be vested therein eor in the council, or in the mayer, er any other
officer or bady of afficers, thereof, and to grant tn the efficers so appbinted
the power necé#sary or preper for the purpose ghcvé mehtianed.' The council, by
ordinance, shall define the duties eof all officers‘sb'appaihted,'and may provide
them a reaseﬁabie salary, wﬁ%ch shall be payable out ef the city treasury which
salary shall not be increased or éiminished_during thelr term of office, andv‘
shall require and take from all Bf: then?' whose duty it shall be to recgive i‘tsl
funds, assets or prepgrty; or have éhargé of the same, such bends, obligatiﬁns,

or other writing as they shall deem necessary or proper to insure the falthful

performance ef their several duties.

4.
’

Section 7.200. Removal of Appainted Officers. Any appointed officer
who halds his office at the pleasure of the council, may be removed from his

office for cause, after due notice. C T s,

Section 7.300. Chief of Police. The chief of police snd any utﬁer

police officer appointed by said council, shall have all power, rights and
privileges within the corporate limits of said city in regard to the arrest of

persons, the cellectien of claims and the executien gnd réturn of process thaﬁ

~18-
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~can be legally' exercised by a canstable of 8 district within this state; a.nd

may without having: any warrant ar other process therefor, arrest any persen whe

commits any uffense against the laws- of this state or infraction of the ordi-

. nances of said city, in his presence. The chief af pelice shall be ex officie

the_keeper of the -city jail, and_'l.ta.v‘e cherge of the city p.risaners canfined
therein, and mgy confine any perseﬁ arrested by him in the city jail ‘until ‘such.
time as the charge against such persan can be inguired inta by the mgyer. Any
persen confined by the mayer, far :mfractian ef any of the ordinances of the
city, may pay such fine to either the mayar, the recarder or the chief of pelice;
and the said chief ef police méd his sureties shall be ligble for all fines,
penalties and farfeitures that a constgble of & distriect is liable fer in the

same court that the said fina, penalties and ferfeitures are now recavered

o

_ against a district constable. The - chief of palica shall alse be ex afficis tax

collector of the said city. For his services as chief of pelice and tax collecter,
the said chief Bf pa}.ice shall receive such sum per month as the council may fix,
payable ocut mf the cmy treasury. 'I'he chief of police shall be appain‘ted te his
office by the council‘. It shall be his duty as tax collecter to cellect the city
taxes, 1ieenses, levies, assessments, and other such city clai.ms as are placed in
his hands for collectlon by the council, and he may distrain and sell therefer

3n like manmer as a sheriff may distrain and sell_ for state tares; end he shall,
in all_ other respects, haﬁe the same powers, as a& sheriff to enferce the payment

and collectien 'bhe‘reaf .

Loty
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‘Sectidn 7.400. City Attorney. The city atterney shall be the legal

adviser of the city and all of its officers in all matters arising, and in which
legal proceedings may be taken; he shall prosecute all suits, actions and
proceedings instituted on behalf of said city, and defend all suits and actions
against said city, and when requested in writing shall Eive his written epinion
to the mayor or council or any standing committee thereto upen such legal
‘guestions as nay be referred to him affecting the city’s interest; he shall
perform such ather duties as may be required. It shall be his duty to attend
the sessions of the council when requested and Prosecute all trials before said
mayor and all appeals that are taken from such mayer to the criminal eor circuit
court and for his services he shall receive such compensation as the council
shall provide, and in additien,thereto in all criminal prosecutions cenducted

by sald city attorney, where there is a canvicticn by said city attorneys, vhers
thera is a canvictinn of +the def.ndant, there shall be taxed an attorney's fee
in faver of said city attorney, not less than five nor more than ten dallars,

which said fee shall be taxed as a part of the costs of the case.

Sectien 7.500. City Treasurer. The courfcil of +the City of Gary shall

appeint a city treasurer, prescribe hlS duties and provide compensaticn, Ppayable

in equal monthly installments.

Sectien 7.600. City Health Commissiener and City Board of Health.- The

council shall appaint a suitsble person, who shall be g practicing physician, as
health cammissiener, whose term of office shall be one” year and until his
successor is appeinted and qualified. The mayor, health commissioner and city

attorney are hereby constituted and shall be a city board of health. The board

“
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of health shall de and perform gll such duties and exercise such powers as pay

be required of er canferred upen 1t by legal erdinances of said city. The -
board of health shall have the pwer ta summen witnesses, hear testima;ty and
te do any and gll other things necessary and properin the performance. ef its
duties under this aci and under the gé‘neral laws of the state in such case made

and provided,

e
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ARTICLE VIII

RECORD BOOXS

Section 8.100. Minute Book - Cigy;Council. The council shall cause
to be kept by the recorder, in a well-bound book to be calied £§e “minute book"
an accurate record of all lts praceedings, ordinances, acts, arders and resaluu
tions. The minnts book™ shall be accurately indexed and sopen to the inspectinn
of anyone required to pay taxes in the city, or who may be otherwise interested
therein. At each meeting of the council the prqceedinfs nf_@he last ma?tiﬁé
sha;l be read and Ehfrgcted, if erronecus, and signed by the presiding officer
for the time being. Upen the call of any member the ayes and noes on any
question shall be taken and recorded by the recardér“in the "minute Eook“. The

call of the members for such vote shall be made alphabetically.

Section 8.200. Ordinance Book. The ceuﬁcil shall cause to be kept by

the recorder, in a well-bound book to be called the “Ordinance Book", accurate
copies of all general ordiriances adopted by the council. The "Ordinance Book"
shall be accurately indexed and open to the inspection of anyene required to

pay taxes in the city, or who may be otherwise Interested therein.

Section 8.300. Record of Bonds. All oaths and bonds of officers in

the city, and all papers of the council shall be endorsed, filed and securely
kept by the recorder. The bonds of officers shall be recorded in a well-bound
book to be called "Record of Honds". Thé recorder shall perform such other

duties as by ordinance of the council may be prescribed, The transcript of
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ordinances, acts, orders and resolutions certified by the recorder under the
seal of the city shall be admissible in evidence in any court, or before any

| Justice.

#’ Section 8.400. Police Docket. A well-bound book, indexed, to be

denominated the "Police Docket", shall be kept in the office of the mayor, in
‘which shall be noted each case brought before or tried by him, together with
the proceedings theréin, including & sfatement of the complaint, the warrant oy
summons, the return, the fact of appearance, or non-appearance, the defe'nse, tl:;e
hearing the judgment, the costs, and in cése the .judgmant be one of cc;r;viction
the action taken to enforce the same. The record of each case shall be signed

" by the mayor, and the nrigix_lal papers thereof, if no appeal' be taken, shall be

kept together snd preserved in his office.

28~
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ARTICLE IX
FINANCES

Section 9.100. Payment of City Funds. A4ll moneys belonging to the

city shall be paid over to the city treasurer; and no meney shall be paid out
by him except as the same shall have ‘been apprapriated by the council, and upon
an order signed by the mayor and recorder, and not otherwise, except at the
expiration of his term of office upen the order of the council, signed by the
mayor and recorder, he shall pay over to his suécesscr,all the money remaining

in Hs hands.

Section 9.200. Taxatlon. The council shall be gaverned in all

respects in laying the annual levy or any additionsl or Special levy by the

constitution and general laws of the State of West Virginia.

Section 9.300. Assessment and Collection. of Taxes. It shall he the -

duty of the treasurer of the‘municipality to collact and promptly pay into thé
municipal treasury all taxes, fines, special aésessments and other moneys due
the munic1pallty in the ‘manner prov1ded in the general laws of the State of

West Virginia,

Section 3.400. Bond Issues. The council of the sagid city shall have

the right to bond the said city for the purpose of pPaving the said streets, or
for ether permanent improvements, or for the purpose of taking up, paying off

or refunding any already outstanding city bonds or items of indebtedness,

~24o
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whenever the council thereof may deem the same necessary, but the aggregate

indebtedness of the said city for all purposes shall never at any time exceed.
five per centum of the assessed valuation of the taxable property therein
according to the last assessment next preceding said date or as otherwise
limited by law. The said‘council shall provide a fund_far the payment of the
interest annually on the said indebtedness so created, and te pay the principal
- thereof within and not exceeding thirty-four yeafs; provided, that no debt
shall be contracted hereunder, unless all guestions connected with the same be
first submitted to a vote of the qualified voters of said‘ci?y, and have re-

ceived three-fifths of all the votes cast fer and against the same.

Section 9,500. Official Bonds. All bonds, obligations or other

o

writings taken in pursuance of any proﬁision of xh;s act or under the proﬁi—
sions of and order of said'city, shéll be made payable to "The City of Gary,"
and‘the obligors therein and their heirs, executérs, aémiﬁistrators mmd assigns
bound thereby shall be subject to the same proceedings of such bonds, obliga—
tions or writings for enforcing the conditions of the terms theresof, by mntioﬁ
or otherwise, before any court of record or justice of ‘the peace having juris-
diction fhereof, held or acting inlor for said McDowell County, or any district
thereof or elsewhere, that the sheriff or collector of said county and his

sureties are or shall be subject to on his bond taken for the enforcement of

the duties in the payment of the county levy.
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_ Section 9.500. Indebtedness Prohibited. The cowncil of the said city

shéll net, at any time, or for any purpese, create any indebtedness against the
said city except as provided in the next preceding sectien, exceeding the avall~
able assets of the said éitf for the current year; -and if the said caunci;_shall-
creaﬁe such indebtedness or issue erderé en the‘city for an amount exceediﬁg the
amount of money cellected for that year for said city from all sources, and the
amount of ﬁanay then in the treasury apprapriatéd, the membefs of said couﬁcil
shall be séverally and Jjeintly lisbkble for the ﬁayment.af fhe excess of such ine

- debtednéss or orders over the amount of meney apélicable thereto, and the same
may be recovered in any cnurf having Jjurisdiction ﬁhéreaf. Any ceunéiimén
vioclating the provisions of this section shall be deeﬁéd guilfy of malfegsance
in office, end may be remeoved as such coqpciiman in pﬁrsuahce of Sectlon 5.800
of this act. Provided, however, this shall not be applicable to such members

who have voted against sald excess; and, provided, further, that the vete of each

member of ceouncil shall be recorded.

25
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ARTICLE X

ORDINANCES; LICENSES; CONDEMNATION

Section 10.100. Ordinances. All ordinances, by-laws, resolutions and

rules of the City of Gary hereinafter enacted shall be and remain in full force
over the whole boundary of said City of Gary until the same are amended or re-

pealed by the council of said city, and the officers elected on the first

» one thousand nine hundred and seventy, in the City of Gary shall

remain in office until their successors under this charter are elected and
qualified as hereinbefore provided; and after this charter takes effect, shall
have jurisdiction over all the territory embraced in the boundary specified in
this charter, and shall perform ail th; duties of such respective officers undér

this charter.

section 10.200. Licenses Prescribed by Ordinance. The council shall

prescribe by ordinance the time and manner in which licenses of all kinds shall
be applied for and granted, and shall require the paymfnt of the tax thereon to
the city recorder before the delivery thereof to the ﬁérsun applying therefor,
which tax shall include the same fees for the issuing of such licenses as are
charged for similar services by state and county offigers, which fees shall be
paid into the city treasury. The council may revoké ;ny such license for a

breach of any of the cornditions, or for other good cauge shown, but the person

holding such license, must first have reasonable notice of the time and place of

hearing and adjudicating the matter, as well as the cause alleged; and shall be

entitled to be heard in person or by council, in opposition to such revocation.
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The term for which licenses provided for in this charter be granted shall be

governed by the general law providing for state license.

Section 10.300. Condemnation Proceediqgm The council shall have the

right to institute and prosecute proceedings in the nsme of the city for con-
demnation of real estate fer streets, alleys, roads, drains, sewers, market
grounds, city prison, eity hall, water works, electrie light plant or 6ther
wurks,'ﬁr purposes of public utility. Such proceedings shall conform to the
provisions of chapters eight and fifty-four of the offiﬁial code of West Virginia
of one thousand nine hundred thirty—mgef as amgndad, and the expenses thereof
shall be borne by the city, except in cases vhere it is proper gnder said cha#tqr

to charge sald expenses or any part thereof against the deféndant.
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ARTICLE XI

FRANCHISES

Sectlion 11;100. Franchises Granted by Council. Franchises shall bs

granted by the council, allowing to persons or corporstions, for & limited time

such occupancy of portions of the street as hay be necessary for works of public

utility and service.

Section 11.200. Proposals Made Public. No‘erdinance, granting any

franchise for the use of the streets, alleys or public grounds for the town for
any of the purposes of publiC'utility,*or for any,oﬁher purpose of the

like nature, shall be passed unless it shall have been first filed with the
recorder,and nctice df the object, nature and extent of the franchise shall have
been published at least -thirty days by the applicant, in some newspaper - of
general circulation in McDowell County, West Virginia, before being acted upon,
and shall have received a vote of the majority of the members of the council at
a regular meeting after said publication._ The-vntes thereon shall be taken by

4

ayes =znd noes, and the same entered upon the journal.

Section 11.300. Time Limit - Franchises. Every grant of any such

franchise shall be for a limited period of time. If no limit be expressly pro-
vided in the grant, the franchise shall be valid for one year only. In no case

shall the franchise extend for a perieod exceeding fifty years.
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Section 11.400. City to be Indemnified Against Damages. No grant of

any such franchise shall be maﬁe without, at the time of making it, providing
that the grantee shall indemnify the city against all damages caused by the
construction of such work. All reasonable additional provisions and conditions
may bé made for the protection of the public from unnecessary damage or incon-

venience by reason of such works amd the operstion thereof.

Section 11.500. Franchise - Extensions. No grant of a franchise or

the extension of, or an addition to, any line of such work, over any sdditional

street or territory of the city, shall be made for a peried extending beyond

the time limited for the expiration of the franchise of the principal work of
which it is an extension; and if the franchise of the principal company or work

is one which was granted before this charter gges.ihto effect, and is not limited
‘as to time, the franchise granted for the'exteﬁsiun or addition shall nevertheless
be made subject to the conditions thereof, including a time limit of not exceeding
fifty years} If a franchise be secured from the city by an individual or by an
independent or new company, and the work constructed thereunder afterward

becomes a part of it, or be operated as a part of a larger work éf the same kind
whose franrchise was previously obtained and is limited to expire earlier, such
later franchise shall, by reason of such annexation, merger, or single operation,

expire simultanecusly with such earlier franchise.
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ARTICLE XII

ROADS AND STREETS

Section 12.100. Maintain Roads and Streets. The said city shall cone

struct, cenduct and maintain its own roads and streets.
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On March 16, 1970, the veters within the propssed incorporated area
of the City of Gary veted to incorporate. At that time seven members were.
elected to the Charter Board of the proposed Class III City. Dn‘ﬁa?bh 23,
1870, the County Court of McDowell County canvassed the vote and certified the
results. In accerdance with Code 8-3-2, the Charter Board met. and erganizeﬁ

on the 31st day of March, 1370.

The Charter fer the City of Gary, McDowell County, West'Viiginia was
drafted and spproved by the following members of the Charter Baard gs of June

15 1870:
//”
Wade T. Watson, Chairman .

¢ John R. Drasick Jr.

é/m/' Lo Kenng

Rebert Purcel Jr.

%MXMM

James L. Gallimere, Secratary




James Gallimore, Secretary
The Charter Board

The City of Gary

Gary, West Virginia 24838
August 6, 1970

Honorable Chauncey H. Browning, Jr.

Attorney General of the State of West Virginia
State Capitol Building

Charleston, West Virginia 25305

Attentlon: Ms. Cheryl Ann Wheeler
Dear Mr. Browning:

I am certifying to you a revised draft of the Charter for the proposed
City of Gary, West.Virginia.

The Charter Board met on August 4, 1970 and agreed to the recommenda-
tions and exceptions as stated in your letter of July 28, 1870. The
Charter has been revised and is herewith submitted for your certifica-
tiom.

Very truly yours,

James Gallimore, Secretary

JGshr




AN ORDINANCE RELATING TO CONFLICT OF INTEREST
GF MEMBERS OF THE GOVERNING BODY OF THE CITY OF GARY

Whereas, under the provisions of West Virginia Code 8-5-19,
as amended, wherein it is provided that every city have plenary
power and authority to provide by ordinance for situations which
could place members of the governing body in a conflict of
interest, and

Whereas, the governing body of the City of Gary, namely
the City Council of said City, is of the opinion that such an
ordinance should be enacted in the City of Gary inasmuch as
the present city council, being the first in the history of
the City of Gary, would like to set the tone of government to
be followed by succeeding governing bodies of said city,

Now, thetefore, be it ordained and enacted by the City
Council of the City of Gary, County of McDowell, State of West
Virginia that:

Section 1. No member of the governing body, or any
officer or officers of the City of Gary shall be interested
personally, either directly or indirectly, as a member, manager,
officer or stockholder of any partnership, business, firm or
corporation, in any contract furninshing material, services or
supplies to the City of Gary, or to any contractor, or workmen
for the City of Gary, or in any manner whatsocever, whereby the
taxpayers of such municipality shall become the paymaster, or
the residents of said city shall have to pay, directly or
indirectly, to the City of Gary for material, services or supplies.

Section 2. Any person who violates the provisions of
this ordinance shall be guilty of a misdemeanor and, upon con-
viction therof, such member or officer shall be fined not less
than fifty nor more than five hundred dollars, and shall auto-
matically be removed from office.

This ordinance enacted and effective from this the /2"‘;
day of Juvne , 1973, |

///M@/é/ﬁér

Willie H. Lebt2¥, Recorder

gfdill /
//L ( // /$ -.r;/ f(j
W. 5. McConnell, Mayor




AN ORDINANCE TO INCREASE THE TERM OF OFFICE OF THE ELECTED
OFFICERS OF THE CITY OF GARY, GARY, WEST VIRGINIA

The governing body of The City of Gary, Gary, West Virginia deemed it expedient to
amend Article IV, Section 4.400, Primary Elections; Section 4. 500 General Elections; and,
Article VI, Section 6.200, Term of Office for Elected Officers, of the Charter of The City
of Gary, by ordinance, to increase the term of office for the officers of the City of Gary to
four years beginning as of July 1, 1999, and no objection, in writing, having been filed, it

is; therefore, ENACTED, the following sections are amended to read as follows:

Article IV. Elections.
Section 4,400 Primary Elections. Except as otherwise herein provided respecting

the first officers to be elected under this charter, primary elections shall be held at the
voting places in each of the wards of the city for the purpose of nominating candidates for
the ensuing general election and of electing members of political party municipal executive
committees, on the first Tuesday in April in the year 1993 and in each fourth year

thereafter, beginning July 1, 1999

Section 4.500 General Elections, ... The term of office of said mayor, recorder and

counciimen shall be for the period of four years, commencing on the first day of July, next

after their election, and until their successors shall be elected and qualified.

Article VI, Elected Officers.
Section 6.200. Term of Office for Elected Officers. The mayor, recorder and

councilmen, shall enter upon the duties of their offices upon the first day of July next after
their election and continue for the period of four years and all appointed officers shall
enter upon the duties of their offices as soon as they have qualified; and all officers, both
elected and appointed, shall remain in office until their successors are elected or appointed

and qualified, or until removed therefrom in the manner prescribed by law.

Pursuant to Chapter 8, Article 4, Section 8, of the West Virginia Code of 1931, as
amended, the proposed amendments were considered by the governi}lg body of the City of

Gary, Gary, West Virginia, at its regular meeting held at 6:00 p. m. at the Gary City Hall on




February 9, 1999, at which time and place no qualified voter or any frecholder of the city
appeared and filed objections, in writing, and no objections were filed, in writing, the said
amendments shall become operative on and after July 1, 1999. No objections having been
filed, the governing body does, by this ordinance, adopt the amendments as amendments to
the charter of the City of Gary, Gary West Virginia, and said amendments shall become

operative on and after July 1, 1999
Done this 9th day of February, 1999
i Hel% Paul, Mayor

Attest:

awrence A, Barber, 111
ecorder




OATH OF OFFICE

STATE OF WEST VIRGINIA, COUNTY OF McDOWELL, TO-WIT:

I do solemnly swear that I will support the Constitution of the United

States, the Constitution of the State of West Virginia, and that I will

faithfully discharge the duties of the office of /<§22;¢U/25h52
[/;Jy @‘f -~ Y /
/

McDowell County, West Virginia{/to the best of my skill and judgement:

| Plrgy foug_

) 1

SC HELP MI GOD.

Subseribed and sworn to me, the undersigned authority, this C’?ZZL»

/
day of ~ /L VE_ , 1399 .
. ‘ d !
E i% | %’ : )
Notary Public

gre T W

LANNA

;vlf‘w




OATH OF O¥FFICE

SIOTE OF vEsT VIRGINIA, COUNTY OF McDOWELL, TO-WIT:

I do sclemnly swear that T will support the Constitution of the United
States, the Constitution of the State of West Virginia, and that I will
faithfully discharge the duties of the office of

_ Glopedes ﬁ‘{w 2F é&?f/s/

McDowell County, West Virginia, to the best of my skill and judgement:

SC HELP ME GOD.

Subscribed and sworn to me, the undersigned authority, this ‘7?2
/
day of \/Z//Vé_, s 1989 .

v

NCTARY

STATE OF Wi B § \ Notary Public 7
MARIANNA Aok 3
B . BOX 238 g

GARY, WV 24836 o
Hy Commssion EfD"“‘ Hovemoes &, s . e
N i




GATI OF Or'TICE

STATE : o WEST VIRGINIA, COUNTY OF MeDOWELL, TO-WIT:

I do sclemnly swear that [ will support the Constitution of the United

States, the Constitution of the State of West Vipginia, and that I will
faithfully discharge the duties of the otffice of [iégd;¢¢&f/yfizﬁgﬂ/b/;-/4a/ -
Zﬁ?ﬂgé—; _ g//‘/ o~ L}J;/\/

McDowel!l County, West Virginia, to the best of.my skill and ]udgement:

50 HELP ME GOD.

subseribed and sworn to me, the undersigned authority, this dé?/éi,f

day of \////1/5/ . 1999

WW %a-ﬂaw{_/

\Hotary Public

WV ﬂwmm*sxmﬂw‘w
T CHE S, srt[

@wwwwvwammuﬁswummhw~r-»su»d




OATH OF OFFICE

STAT O disa VIRSTINTA, COUNTY OF MeDOWELL, TO-WIT:

[ do solemnly swedar that 1| will support the Constitution of the United

States, the Jonstitution of the State of West Virginia, and that I will

fFaithfully discharpge the duties of the office of Apégﬁé;'///

wted T LAy of Gary

Mebowell County, West Virginia, to the best of my skill and judgement:

éM///M

Subscribed and sworn to me, the undersigned authority, this C??;élz/

"
day of \SU NV E , 1999 |

50 EELP ML GuD.

~%MWMJ ﬁ/ gt

UNotary Public -




UATH OF QPFICE

ATE O WESYT VIRCINIA, CIMINTY OF McDOWELL, TO-WIT:

£

Pt

lo solemmly swear that T will support the Constitution of the United
States, rthe tonstitution of the State of West Virginia, and that I will

foithfully discharge the duties of the office of
Loeenes/  4led I (7%y &%ﬂégafy

Mclowell County, West Virginia, to the best of my oklli and judgement:

SC HELP ME 60D.
. éﬁﬂ&o ”7/4)\

/

Susscribed and sworn to me, the underalgned authority, this a§7 §

-/
darof SYUNE . 1089 .

9%%@%%&%@WMJ

kNotary Public




OATH OF OITICE

STATE OF WitT VIROINIA, COUNTY OF McDOWELL, TO-WIT:

I do olemnly swear that T will support the Constitution of the United

State.., the Constitution of the State of West Virginia, and that I will
faithrully discharge the duties of the office of 5?2;&4445////

sgeal 77 f/y{)/ of Gary

McDowell County, West Virginia, to the best of my skill and Judgement:

S0 HELP ME GOD.

‘ 8%6( e

Subsecribed and sworn to me, the undersigned authority, this 025(

—/
day of Sy /e , 1999

t

é Notary Public ;




OATH OF QFFICE

STATE OF JLE8T VIRGINIA, COUNTY OI' McDOWELL, TO-WIT:

I do solemnly swear that I will support the Constitution of the United

States, the Constitution of the State of West Virginia, and that I will

faithfully discharge the duties of the office of (?;4777/7,‘//

sl TV |

McDowell County, West Virginia, to the best of my skill and judgement:

S0 HELP ME GOD.

Doomee A I) 2o o0
yd

yd

Subscribed and sworn to me, the undersigned authority, this (2

day of _ ::77;://1/ » 1987 .
/
%W)

et
iy [aye-messh ;
‘-'Jl/ﬂ‘,‘w"":\\%n"m‘\,.“&
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RULES OF PROCEDURE
OF THE CITY OF GARY

RESOLUTION ESTABLISHING RULES BY WHICH THE DATE, TIME,
PLACE AND AGENDA OF ALL REGULARLY SCHEDULED MEETINGS
AND THE DATE, TIME, PLACE AND PURPOSE OF ALL SPECIAL
MEETINGS ARE TO BE MADE AVAILABLE, IN ADVANCE, TO THE
PUBLIC AND NEWS MEDIA AND PROVIDING WHEN THIS RESOLUTION
AND SUCH RULES SHALL TAKE EFFECT.

Be it Resolved and Ordered by the Council of the City of Gary, McDowell County, West
Virginia:

Section1.  Statutory Mandate for The Rules. The rules established in and by
this Resolution are mandated by and promulgated pursuant to Chapter 6, Article 9A of the Code
of West Virginia, 1931, as amended (herein called the “Act”), and other applicable provisions
of law. The provisions of the Act, as amended from time to time, are incorporated herein as
if fully set out herein.

Section 2. Findings and Determinations. Itis hereby found, determined and
declared as follows:

(A)  Section 3 of the Actrequires each governing body, as defined in the Act,
to promulgate rules by which the date, time, place and agenda of all regularly scheduled
meetings and the date, time, place and purpose of all special meetings are made available, in
advance, to the public and news media.

(B)  The Council of the City of Gary (the “Council”), McDowell County, West
Virginia (the “City”), is the governing body of the City within the meaning of the Act.

(C)  Accordingly, it is hereby ordered that the rules set out in Section 3 hereof
be promulgated and established as the Rules of Procedure of the Council.

Section3.  Rules. The following are hereby promulgated and established as
the Rules of Procedure of the Council:

M0322247.1




Rule No. 1. Notice of Regularly Scheduled Meetings. Immediately after

- adoption of this Resolution and in July of each year thereafter, the Council shall instruct the
Recorder to, and the Recorder shall, post, and leave posted throughout the year to which it
applies, at the regular meeting place of the Council, where notices customarily are posted, a
notice setting forth the date, time and place of the Council’s regularly scheduled meetings for
the ensuing year. In addition, a copy of the agenda for each regularly scheduled meeting shall
also be posted at the same location by the Recorder not less than 48 hours before such regular

. meeting is to be held.

The Council shall also instruct the Recorder to, and the Recorder shall,
distribute to each of the newspapers and other news media listed below a notice identical to

that posted:
News Media Address

Welch Daily News P.O. Box 569
Welch, WV 24801

A notice shall be considered distributed to a news medium when it has been addressed to such
news medium at the address listed above, or at such other address as the news medium has in
writing requested be used, marked or stamped with first class postage and deposited in the
United States mail. In July of each year after the adoption of this Resolution, the Council shall
review the above list and shall amend such list as needed, in the opinion of the Council, to
reflect properly all the newspapers and other news media that customarily cover news of the
area served by the Council. In addition, a copy of the agenda for each regularly scheduled
meeting shall also be distributed to the news media by the Recorder not less than 48 hours
before such regular meeting is to be held.

In the event of any modification to the date, time, place or agenda of a regularly
scheduled meeting of the Council, notice of such modification shall immediately be given to
the public and news media by posting at the place and distributing to the news media in the
manner set forth above. A copy of the notice of such modification shall be attached to and
made a part of the minutes of the meeting for which such notice was given.

Rule No. 2. Notice of Special Meetings. Not less than 48 hours prior to the
date set for any special meeting of the Council, the Council shall instruct the Recorder to, and

the Recorder shall, post at the regular meeting place of the Council, where notices customarily
are posted, a notice setting forth the date, time, place and purpose or purposes of such special
meeting. Business at such special meeting shall be limited to the purpose or purposes

specified in said notice.

MG322247.1 2




As soon as practical after the posting of said notice, but not less than 48 hours
prior to the date set for such special meeting, the Recorder shall distribute to each of the
newspapers and other news media listed in Rule No. I hereof, a notice identical to that posted.
Amendments made to such news media list, as provided for in said Rule No. 1, shall be
incorporated by reference in this Rule No. 2. A notice shall be considered distributed to a
news medium when it has been addressed to such news medium at the address listed in said
Rule No. 1, or at such other address as the news miedium has in writing requested be used,
marked or stamped with first class postage and deposited in the United States mail.

A copy of such notice posted and distributed pursuant to this Rule No. 2 shall
be attached to and made a part of the minutes of the meeting for which such notice was given.

Rule No.3. Emergency Meetings. The Council may hold a meeting without
providing the notice to the public and news media required by Rule No. 1 and Rule No. 2
hereof only in the event of an emergency requiring immediate official action. The existence
for such an emergency requiring immediate official action shall be determined by the Council
and shall be attested to in a certificate by the Recorder describing such emergency and setting
forth the reason or reasons immediate official action is required, which certificate shall be
attached to and made a part of the minutes of such emergency meeting.

Rule No. 4. Executive Sessions. The Council may hold an executive session
during a regular, special or emergency meeting in accordance with Section 4 of the Act.
During the open portion of the meeting, prior to convening an executive session, the Mayor
shall identify the authorization under Section 4 of the Act for holding the executive session
and present it to the Council and to the general public, but no decision may be made in the
executive session. An executive session may be held only upon a majority affirmative vote of
the Council members present. The Council may hold an executive session and exclude the
public only when a closed session is required for any of the actions permitted under Section

4 of the Act.

RuleNo.5. Minutes. The Council shall provide for the preparation of written
minutes of all of its meetings. Subject to the exceptions set forth in Section 4 of the Act,
minutes of all meetings except minutes of executive sessions, if any are taken, shall be
available to the public within a reasonable time after the meeting and shall include, at least, the
following information:

(1)  The date, time and place of the meeting;

(2)  The name of each Council member present and absent;

(3)  Allmotions, proposals, resolutions, orders, ordinances and measures proposed,
the name of the person proposing the same and their disposition; and

(4)  The results of all votes and, upon the request of a Council member, the vote of
each Council member, by name.

M@322247.1 3




RuleNo.6. No Actions by Reference. Except as otherwise expressly provided
by Iaw, the Council may not deliberate, vote, or otherwise take official action upon any matter
by reference to a letter, number or other designation or other secret device or method, which
may render it difficult for persons attending a meeting to understand what is being deliberated,
voted or acted upon. However, this rule does not prohibit the Council from deliberating, voting
or otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently
worded to enable the public to understand what is being deliberated, voted or acted upon, are
available for public inspection at the meeting. The Council may not vote by secret or written

ballot.

Rule No.7. Broadcasting of Meetings. Except as otherwise provided in this
rule, any radio or television station is entitled to broadcast all or any part of a Council meeting
required to be open. The Council may regulate the placement and use of equipment necessary
for broadcasting, photographing, filming or recording a meeting, so as to prevent undue
interference with the meeting. The Council shall allow the equipment to be placed within the
meeting room in such a way as to permit its intended use, and the ordinary use of the
equipment may not be declared to constitute undue interference; provided, that if the Council,
in good faith, determines that the size of the meeting room is such that all the members of the
public present and the equipment and personnel necessary for broadcasting, photographing,
filming and tape-recording the meeting cannot be accommodated in the meeting room without
unduly interfering with the meeting and an adequate alternative meeting room is not readily
available, then the Council, acting in good faith and consistent with the purposes of this rule,
may require the pooling of the equipment and the personnel operating it.

RuleNo.8. Telephonic Meetings. Council meetings may be held by telephone
conference or other electronic means. All Council members participating by telephone or
other electronic means must be audible to all those personally present.

Section4.  Committee Meetings. All meetings of any committee of the
Council shall be subject to the Rules of Procedure set forth in Section 3 hereof.

Section 5. Conflicting Provisions Repealed. All resolutions, orders and
rules, or parts thereof, in conflict with the provisions of this Resolution are, to the extent of

such conflicts, hereby repealed.

Section 6.  Effective Time. This Resolution and the Rules of Procedure
promulgated hereby shall take effect immediately upon the adoption hereof.

M0322247.1 4



Adopted this 17" day of April, 2000.

/W/W%f%,a

Mayor

M0322247.1 5




CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Council of the City of
Gary on the 17" day of April, 2000.

Dated this 1% day of August, 2000.

. ™ 7 )
¥ uiu/ f/_/(/ /i\/,t/jz/%\

[SEAL]

ﬁécorder

06/30/00
009056/00301

M(322247.1 6
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PUBLIC SERVICE COMMISSION ’

OF. WEST VIRGINIA FE Ay /
CHARLESTON NAAE

Entered: January 18, 2000 | ol - ?’ O
M_'_"‘“'““-N—N.“._n_ t
e T

CASE NO. 99-1308-W-CN

CITY OF GARY WATER DEPARTMENT,

a municlpal utility.
Application for a certificate of
convenience and necessity to
construct improvements to the
City's water supply by rebuilding
two (2) filters, adding chemical
feed systems, constructing new
tray aerators, installing two high
service pumps and installing two backwash
pumps and related improvements; to make
improvements to the storage system by
rehabilitating two 300,000 gallon tanks
and one 1000,000 gallon tank; to construct
three booster staticne and one raw water
pump station; and to make improvements to
the distribution system consisting of
approximately 29,000 feet of 12-inch pipe;
10,700 feet of 8-inch pipe; 11,600 feet of
6-inch pipe; 1,200 ft. of 2-inch pipe and
related appurtenances.

RECOMMENDED DECISION

On September 3, 1999, the City of Gary Water Department (City or
Applicant), a munLC1pa1 corporation, filed an application for a
certificate of convenience and necessity to conetruct improvements to its
water treatment plant, water storage system and water distribution
system. The City estimates that construction of the project will cost
approximately $3,786,911.

- The Applicant proposes to finance the construction of the project
with a Small Cities Block Grant in the amount of $1,130,911; a loan in
the amount of 51,656,000 £from the State Drinking Water Treatment
Revolving Fund for a term of thirty (30) years at an annual fee of 1% and

.} an annual 15% reserve requirement; and a grant in the amount of

:a]l $1,000,000 from the Appalachian Regional Commission.

o et oo rop vt or et d Yiiemmmssmmsr. U RS prererammam ¥R L{ EPeatmepr TSR il

Public Sarvice Cormmission
of West Virginia

o 5A
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On September 7, 1999, the City of Gary Water Department was required
to provide public notice of this applicatlon by publishing a copy of the
Commission‘s Order, once in a newspaper, duly gqualified by the Secretary
of State, published and of general circulation in McDowell County. If no
public protests are timely filed in response to the published notice, the
Commission is authorized to render a decision without a hearing, by
virtue of the provisions of West Virginia Code §24-2-11. .

On Qctober 13, 1999, the City of Gary Water Department filed an |
Affidavit of Publication indicating that the Notice of Filing was
published on September 14, 19%9, in The Welch Daily News, a newspaper
published and of general circulation in McDowell County. The thirty (30)
day protest period expired on October 14, 1999, with no protests having
been filed either as of that date or as of the date of this Order.

By Order entered on COctober 18, 1999, this matter was referred to
the Division of Administrative Law Judges for a decision to be rendered
on or before March 31, 2000.

On December 22, 1999, Meyishi Blair, Staff Attorney, filed a Final
Joint Staff Memorandum in this proceeding, stating that, on December 21,
1999, the Commission received documentation regarding the City's
ordinance adoption that had been regquested on November 25, 19%3, and
thet, once this information is reviewed, Staff would be making a further
recommendation.

3. - :
On January 6, 2000, Staff Attorney Meyishi Blair filed a Further
Joint Staff Memorandum prepared by Jim '‘Spurlock, Technical Analyst,
Engineering Division, and James W. Boggess, Utilities Analyst II, Water
and Wastewater Division. According to Staff, the project is necessitated
primarily by deteriorated facilities. The City loses up to 90% of
treated water, and experiences water gquality problems. According to
Staff, no new customers will be added as part of the project; however, a
future Phase II project would extend water from Gary to Black Wolf,
Pageton and S8kygusty. According to Staff, the City estimates a savings
in power of $32,000 per year from this project. However, decreased
chlorine costs from reduced water loss will be ocffset by new costs for
potassium permanganate and polymer. - Staff noted that the proposed
project has been approved by the Division of Environmental Health
Services via Permit No., 14,197. :

According to Staff, letters are on file evidencing 100% financing of
the estimated project cost of $3,786,911, as follows: Small Cities Block
Grant (SCBG), $1,130,911; State Drinking water Treatment Revolving Fund
(DWTRF) Loan, $1,656,000; and an Appalachian Regional Commission (ARC)
Grant of $§1,000,000, totaling $3,786,911,

Staff noted that the terms of the DWTRF loan ‘are thirty (30) years
at an annual fee of 1% with a debt reserve of 15%. The loan must be
closed on or before April 15, 2000, : The-annual debt service consists of
.an .annual principal and dinterest payment of .$63,962 and ‘a reserve of -
$9,594 for a total annual DWTRF loan debt requirement of $73,678, -

Fubliz Service Commission
of West Virginia
Charlegton
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The City of Gary adopted a Watex Ordinance increasing rates 25.6% to
provide revenues primarily for the debt service .on the DWIRF loan.
According to Staff, the cash flow analysis shows the rate increase to be
adequate. A debt coverage of 130.3% is anticipated with the new rates,
along with a cash surplus of §9,735. : : , .
¢ Staff noted that the City's current and proposed tariff requires a
$50.00 security ‘deposit. The lLegal Division pointed out, in a letter
dated Novembexr 24, 1993, that the deposgit amount is in violation of the
State Code and the Commission's Water Rule 4.2.1.b., which allows a
depogit for residential service in the amount equal te one-twelfth of the
estimated annual consumption. Baged on average consumption of 4,500
gallons, the City's water security deposit at pro forma rates should be
o more than $25.00, rounded to the nearest dollar.

Staff noted that, from a financial standpoint, the City's project is
feasible.

Staff recommended the following: that the project be approved; that

the funding package be approved; and that, if there are any changes to
the cost, scope or financing of the project, the City obtain Commission
approval of those changes. ' ,
5 On January 13, 2000, by facsimile transmission, and on January 18,
2000, by hard copy, Counsel for the ity filed an objection to the sStaff
recommendation, specifically, the racommendation that the City obtain
Commiseion approval if the cost, scope or  financing for the project
¢hange. Counsel argued that this condition was unreasonable and would
¥equire the City to obtain additional approval if the cost of the project
¢hanged by $0.10.

J Upon consideration of all of the above, the Administrative Law Judge
ig of the opinion that the application should be approved, along with the
proposed financing. The condition recommended by sStaff Attorney Blair,
that the City obtain Commission approval if the cost, scope or financing
of the project change, will be adopted. The language is a standard
Commission condition in all cextificate cases, and is necessary to enable
the Commission to adequately oversee projects constructed by utilities
subject to its jurisdiction and to ensure that a utility does not proceed
with a project which may no longer be economically feasible due to higher
bids or other external forces.

£ FINDINGS OF FACT
i

2 1. On September 3, 1999, the City of Gary filed an application for
d certificate of convenience and necessity to construct improvements to
their water treatment plant, water storage system and water distribution
gystem. (See, Application filed September.3, 1999). e o

L.

ETAEBQ‘Ordér~entered-on-séptembéx 7, 1999, the City of -Gary was

‘required to provide public notice of thisp application. (See,” Order

enterad September 7, 1999). i

Pubiic Service Commision
of West Virginia
Charlaston

|

i

i
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A. On October 13, 1599, the City of Gary filed an affidavit of
publication in this proceeding indicating that the required notice was
published on the 14% day of September 1999. (See, Affidavit of
Publication filed October 13, 1939), : :

L]
H

8

‘i 4. The thirty (30) day protest period expired on October 14, 1899,
with no protests having been filed. {See, Affidavit of pPublication filed
o%tober 13, 19399; case file generally).

o

E%vironmental Health Sexrvices via Permit No. 14,197. (See, filing of
September 14, 1599},

% 5, The proposed project has been approved by the Division of [
|

1 6. The total project cost is estimated to be $3,786,511, and will
beé financed with a Small Cities Block Grant in the amount of $1,130,911;
a: loan in the amount of $1,656,000 from the State Drinking wWater
Treatment Revolving Fund for a term of thirty (30) years at an annual fee
of 1% and an annual 15% reserve requixement; and a grant in the amount of
$3,000,000 £rom the Appalachian Regional Commission. (8ee, Further Joint
Staff Memorandum filed January &, 2000). .

7. The project is necessitated primarily by deteriorated
facilities. The City loses up to 90% of treated water, and experiences
water quality problems. (8ee, Further Joint Staff Memorandum filed

January 6, 2000).

¥

B 8. Staff is of the opinion that the project is in the public

i%nexest'and adequately funded and should be: approved. (See, Furxther
Joint Staff Memorandum-filed January 6, 2000). ' '

[ CONCLUSION OF LAW

; 1. The public convenience and necesgity require the proposed
project.

2. The proposed project will provide adegquate mervice.

3. The proposed project ig adequately financed and is economically
feasible. : ‘ o

4. Good cause has been shown to waive a formal hearing on this
matter, pursuant to West Virginia Code §24-2-11, mince no protests have
bgen received to the project.

|

© 5. The issuance of a certificate of convenience and necessity shall
bg valid for the project as proposed. Any substantial changes in the
sgope of this project and/or funding after the granting of the
certificate will require Ffurther approval from the Public Service
Commission, ‘ ' '

Public Serviee Cormmission
of West Virginiz
Charleston
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ORDER

IT IS, THEREFORE, ORDERED that a certificate of convenience and
necessity, be, and it hereby is, granted to the City of Gary Water
Department to construct 1mprovement3 to the City's water system as stated
in the application filed on September 3, 19989.

i IT IS FURTHER ORDERED that the proposed funding of this project,
:'nsisting of a Small Cities Block Grant in the amount of $1,130,911; a
ﬁban in the amount of $1,6%6,000, from the State Drinking Water Treatment
evolvmng Fund for a texrm of thlrty {30} years, at an annual fee of 1%,
gﬁd an annual 15% reserve requlrement and a grant of $1,000,000 from the
Appalachian Regional Cowmmission be, and it hereby is, approved.

IT I8 FURTHER ORDERED that the formal hearing in thiz matter be
waived, pursuant to Wegt Virginia Code §24-2-11, for the reasons that no
protest were received after publication and there remain no outstanding
issues to be litigated.

IT IS FURTHER ORDERED that, if there are any changes to the scope,
financing or cost of the project certificated herein, the City of Gary
ghall obtain Commission approval of those changes prior to construction.

5& The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
?ecord by United States Certified Maill, return receipt requested.

% . Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive: Secretary of the Commission
“ wgthxn fifteen (15) days of the date this order im mailed. If exceptions
are filed, the parties £iling exceptions shall certify to the Executive

Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commiszsion, without further action or order, five (5) days follcw1ng
the expiration of the aforesaid fifteen (15) day time period, uuless iE
is ordered stayed or postponed by the Commigsgion.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Oxder by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nox shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
@ommlsﬁlon sconer than five (5) days after approval of such waiver by the

gommlssmon.
Ll
5ﬁ7}(ﬁta (f (jﬁfk/’/
Miles C. Cary

£
Administrative Law Judge

if:ﬁ
g

1]
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of Wast Virginie
Charteston

criwte s

o




991308coma072500.wpd
PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 25th day of July, 2000.

CASE NO. 95-1308-W-CN

CITY OF GARY WATER DEPARTMENT,

a municipal utility. (Reopened.)
Application for a certificate of convenience and
necessity to construct improvements to the City’s
water treatment plant, water storage tank and

water distribution system.

CQMMISSION ORDER

On June 27, 2000, the City of Gary Water Department (City) fileda petition to reopen
the above-captioned proceeding in order to obtain the Commission's approval of the City's
increased project costs and additional financing to cover such increased costs.

By Recommended Decision entered January 18, 2000, (Final Order, February 7,
2000), the Commission granted the City's application for a certificate of public convenience

and necessity to construct certain improvements to the City’s water system and approved

financing for said project.

In its June 27, 2000, petition, the City noted that it received a low bid of $4,036,911;
$250,000 over the projected project cost. In order to fund the financing shortfall, the City
obtained an additional Small Cities Block Grant in the amount of $119,089 and an increase
in its loan from the Drinking Water Treatment Revolving Fund in the amount of $130,911.
The administrative fee on the City’s total loan was reduced from 1% to .5%. The City
averred that this change in the loan amount and terms would increase annual debt service

payments by approximately $143.

On July 18, 2000, Commission Staff (Staff) filed a Final Joint Staff Memorandum
- describing the change in funding. Additionally, Staff noted that neither the scope of the
project nor the rates enacted by ordinance would change due to the funding revision. Staff
recommended that the City’s certificate of convenience and necessity for the previously
approved water project be amended to reflect the revised financing. Staff further noted that

the closing date for the funding was July 27, 2000.

Public Service Comrnitsion

of West Virgnia 5 &

Charleston



UPON CONSIDERATION WHEREOF, the Commission concludes that it is
reasonable to reopen this proceeding and to approve the City's increased project construction
costs, as well as to approve the City's additional funding to construct the certificated project.

[T IS, THEREFORE, ORDERED that the City of Gary's June 27, 2000, petition to
reopen the above-captioned proceeding for approval of increased project construction costs
and additional funding for the certificated project should be, and hereby is, granted.

IT 1S FURTHER ORDERED that City's revised total project cost of 34,036,911 is
approved.

IT 1S FURTHER ORDERED that the City's receipt of an additional Small Cities
Block Grant in the amount of $119,089 is approved.

IT IS FURTHER ORDERED that the City's receipt of an increase in its loan from the
Drinking Water Treatment Revolving Fund in the amount of $130,911 is approved.

IT IS FURTHER ORDERED that the reduction in the City's administrative fee for the
Drinking Water Treatment Revolving Fund loan from 1% to .5% is approved.

IT 1S FURTHER ORDERED that the Commission’s Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and upon

Commission Staff by hand delivery.

Ssndre Squire
Executive Secretary

A True Copy, Teste: O '
Somdra Tresst-

- JW/s
991308ca. wpd

of West Virginia
Churlasten
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Jobs Development Counctl

]1:; ubh‘:"hzﬂ?bt“; Chai 1320 Onc Valley Squarc
Lisselt b ‘saacs, Arinan Charleston, West Virginia 25301
Corttageville 5

DS Wil Viee.Chai _ Telephone: (304) 558-4607

Iﬂ‘s“t‘”m; illiams, Vice-Chairman Facsimile: (304)558-4609

v ans

Lloyd P._Adams, P.E. Susan J. Riggs, Esquire
Wheeling Execurive Secrerary

James L. Harrison, Sr.

Princeton

July 8, 1997

Norman L. Kirkham

Region I Planning & Development Council
P. O. Box 1442

Princeton, West Virginia 24740

- Re:  City of Gary
Water System Upgrade Project 97W-304

Dear Mr, Kirkham:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed the
City of Gary's (City) preliminary application regarding its proposed project to upgrade its water
system and install the necessary water lines to serve Pageton, Skygusty and Anawall m later phases
(Project). Based on the findings of the Water Technical Review Committee, and the Consolidation
Committee, the Council has determined that the Project is technically feasible within the guidelines
of the Infrastructure and Jobs Development Act. The City should carefully review the comments of
the Water Technical Review Committee which were previously sent to your under cover letter dated
April 29, 1997. The City may need to address certain issues raised in said comments as it proceeds
with the Project. In addition, enclosed are the minutes of the June 23, 1997 Consolidation
Committee meeting which reflects the Committee’s referral of the Project to the Council’s Funding
Committee.

Pursuant to its review of the preliminary application, the Council recommends the City
pursue a Small Cities Block Grant of $801,526 on behalf of the City, a Small Cities Block Grant of
$328,911 on behalf of McDowell County, and USDA Rural Utilities Service (RUS) funding of
$1,656,000. Please contact the Development Office at 558-4010 and the local RUS office for
specific information on the steps the City needs to follow to apply for these funds. The City may also
be eligible for Infrastructure Fund loan assistance of approximately $1,000,000. The Council’s final
decision regarding the specific funding of the Project is deferred pending final determination of the

G

Infrastructure Fund administercd by the Water Development Authority
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Project’s eligibility and readiness to proceed, and availability of funds in the Infrastructure Fund.
Please note that this letter does not constitute funding approval from these agencies.

Please immediately notify the Council upon the City’s receipt of either a commitment or
denial of funding from the Development Office and RUS. Upon such notification, the Counei) will
review the City’s need for funding from the Infrastructure Fund and determine whether a notice of
eligibility letter should be issued. Such determination will be based in part upon the City’s readiness
to proceed with the project. Generally, the Counci] will not issue a notice of eligibility of funding
until the Project plans and specifications are complete and the project sponsor has filed a certificate
of convemence and necessity application with the Public Service Commission.

It you have any questions regarding this matter, please contact Susan J, Riggs at (304) 558-

4607.
Sincerely,
Russell L. Isaacs
RLIBh
Enclosure

ce: Debbic Legg
Jim Anderson




B L T e [ R T T

"%, West Virginia Infrastructure &

obs Development Council

.
Public Members: - . 980 One Valley Square
James . Williams, Chairman ' Charleston, Wese Virginia 25301
St. Albans > Telophone: (304) 558-4607
James L. Hurrison, 51, Vice Chateman - Facsimiler (304) 558-4609
Princeton
Lloyd P Adams, PE. Susan J. Riggs, Esquire
Wheeling ' Executive Secrecary
Sheitl L. Fletcher
Motgantown

February 5, 1993

Norman L. Kirkham, Executive Director
Region ] Planning & Development Council
P.0. Box 1442

Princeton, West Virginia 24740

Re:  City of Gary (Resubmittal) 97W-304
Water System Upgrade Project

Dear Mr. Kirkham:

The West Virginia Infrastructure and Jobs Development Council (Council), at its February 3, 1999 meeting,
reviewed the City of Gary's (the “City”) resubmitted preliminary application regarding the above-referenced proposed
project which requested that the Council revise the previous funding recommendation to permit the City to utilize a
Drinking Water Treatment Revolving Fund (DWTRF) loan in Tieu of USDA-Rural Utilities Service funding assistance.

Upon consideration of the City’s resubmitted preliminary application, the Council believes it reasonable to
recommend that the City pursue a DWTRF loan of $1,656,000 towards the financing of the project. Please note that
this letter does not constitute funding approval from the DWTRF.

If you have any questions regarding this matter, please contact Susan J. Riggs at the above telephone number,

Sincerely, .

%

nes D. Williams
JDW/tb '
1ok Katy Mallory, P.E.
Debbie Legg
Edward L., Shutt, P.E,

Infrastructure Tund administered by the Warer Development Authority




DWTRF
(4/7/00)

LOAN AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts. by and
between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY. a governmental
instrumentality and body corporate of the State of West Virginia (the "Authority"), acting under the
direction of the WEST VIRGINIA BUREAU FOR PUBLIC HEALTH. a division of the West
Virginia Department of Health and Human Resources (the "BPH"). and the local entity designated
below (the "Local Entity™). '

CITY OF GARY
{Local Entity)

WHEREAS. the United States Congress under Section 1452 of the Safe Drinking
Water Act. as amended (the “Safe Drinking Water Act™). has provided for capitalization grants to
be awarded to states for the express purpose of establishing and maintaining drinking water treatment
revolving funds for the construction. acquisition and improvement of drinking water systems:

WHEREAS, pursuant to the provisions of Chapter 16. Article 13C of the Code of
West Virginia. 1931, as amended (the "Act™), the State of West Virginia (the "State") has established
a drinking water treatment revolving fund program (the "Program") to direct the distribution of
loans to eligible Local Entities pursuant to the Safe Drinking Water Act:

WHEREAS, under the Act the BPH is designated the instrumentality to enter into
capitalization agreements with the United States Environmental Protection Agency ("EPA™) to
accept capitalization grant awards (U.S. General Services Administration: Cataloe of Federal
Domestic Assistance. 32nd Edition §66.458 ( 1998)) and BPH has been awarded capitalization
grants to partially fund the Program:

WHEREAS. the Act establishes a permanent perpetual fund known as the “West
Virginia Drinking Water Treatment Revolving Fund” (hereinafter the "Fund"). which fund is to be
admunistered and managed by the Authority under the direction of the BPH: )
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WHEREAS, pursuant to the Act, the Authority and BPH are empowered to make
loans from the Fund to Local Entities for the acquisition or construction of drinking water projects
by such Local Entities, all subject to such provisions and limitations as are contained in the Safe

Drinking Water Act and the Act;

WHEREAS, the Local Entity constitutes a local entity as defined by the Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority List and
the Intended Use Plan and has met BPH's pre-application requirements for the Program;-

WHEREAS, the Local Entity is authorized and empowered by the statutes of the
State to acquire, construct, improve, operate and maintain a drinking water project and to finance
the cost of acquisition and construction of the same by borrowing money to be evidenced by revenue

bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has constructed
such a drinking water project at the location and as more particularly described and set forth in the
Application. as hereinafter defined (the "Project”);

WHEREAS, the Local Entity has completed and filed with the Authority and BPH
an Application for a Construction Loan with attachments and exhibits and an Amended Application
for a Construction Loan also with attachments and exhibits (together, as further revised and
supplemented. the "Application"). which Application is incorporated herein by this reference: and

WHEREAS. having reviewed the Application and the Fund having available
sufficient funds therefor. the Authority and BPH are willing to lend the Local Entity the amount set
forth on Schedule X attached hereto and incorporated herein by reference. through the purchase of
revenue bonds of the Local Entity with moneys held in the Fund. subject to the Local Entity's
satisfaction of certain legal and other requirements of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Local Entity, BPH and the Authority hereby agree as follows:
ARTICLE]
Definitions

1.1 Except where the context clearly indicates otherwise. the terms "Authority.”
“cost.," "fund." “local entity.” and "project” have the definitions and meanings ascribed to them in
the Act or in the DWTRF Regulations.
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1.2 "Consulting Engineers" means the professional engineer, licensed by the State,
designated in the Application and any successor thereto.

13 "Loan" means the loan to be made by the Authority and BPH to the Local
Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the Local Entity required by Section
4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued by the Local Entity
pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the Loan and to
be purchased by the Authority with money held in the Fund. all in accordance with the provisions
of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the Code of West Virginia,
1931, as amended. pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses” means the reasonable, proper and necessary costs of
operation and maintenance of the System, as hereinafter defined. as should normally and regularly
be included as such under generally accepted accounting principles.

1.8 "Program” means the drinking water facility acquisition. construction and
improvement program coordinated through the capitalization grants program established under the
Safe Drinking Water Act and administered by BPH.

1.9 "Project” means the drinking water project hereinabove referred to. to be
constructed or being constructed by the Local Entity in whole or in part with the net proceeds of the
Local Bonds or being or having been constructed by the Local Entity in whole or in part with the
proceeds of bond anticipation notes or other interim financing. which is to be paid in whole or in part
with the net proceeds of the Local Bonds.

1.10  "DWTRF Regulations” means the regulations set forth in the West Virginia
Code of State Regulations.

1.11 "System" means the drinking water system owned by the Local Entity, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12° Additional terms and phrases are defined in this Loan Agreement as they are
used. '
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ARTICLE I

The Project and the Svstem

2.1 The Project shall generally consist of the construction and acquisition of the
facilities described in the Application, to be, being or having been constructed in accordance with
plans, specifications and designs prepared for the Local Entity by the Consulting Engineers, the BPH
and Authority having found, to the extent applicable, that the Project is consistent with the applicable
provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement and
the Local Act, the Local Entity has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared for the Local Entity by the Consulting
Engineers.

2.3 Allreal estate and interests in real estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shall at all times be and remain the
property of the Local Entity. subject to any mortgage lien or other security interest as is provided for
in the Local Statute unless a sale or transfer of all or a portion of said property is approved by BPH
and the Authority.

2.4  The Local Entity agrees that the Authority and BPH and their respective duly
authorized agents shall have the right at all reasonabie times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Local Entity further agrees that the Authority
and BPH and their respective duly authorized agents shall, prior to, at and after completion of
construction and commencement of operation of the Project, have such rights of access to the System
site and System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and BPH with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Entity shall keep complete and accurate records of the cost of
acquiring the Project site and the costs of constructing. acquiring and installing the Project. The
Local Entity shall permit the Authority and BP, acting by and through their directors or duly
authorized agents and representatives, to inspect all books, documents, papers and records relating
to the Project and the System at any and all reasonable times for the purpose of audit and
examination. and the Local Entity shall submit to the Authority and BPH such documents and
information as it may reasonably require in connection with the construction. acquisition and
installation of the Project, the operation and maintenance of the System and the administration of
the Loan or of any State and federal grants or other sources of financing for the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH and their

respective agents to have access to the records of the Local Entity pertaining to the operation and
maintenance of the System at any reasonable time following completion of construction of the
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Project and commencement of operation thereof or if the Project is an improvement to an existing
system at any reasonable time following commencement of construction.

2.7 The Local Entity shall require that each construction contractor furnish a
performance bond and a payment bond, each in an amount at least equal to one hundred percent
(100%} of the contract price of the portion of the Project covered by the particular contract, as
secunity for the faithful performance of such contract and shall verify or have verified such bonds
prior to commencement of construction.

2.8  The Local Entity shall require that each of its contractors and all
subcontractors maintain. during the life of the construction contract. workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability insurance in
amounts and on terms satisfactory to the Authority and BPH and shall verify or have verified such
insurance prior to commencement of construction. Until the Project facilities are completed and
accepted by the Local Entity, the Local Entity or (at the option of the Local Entity) the contractor
shall maintain builder's risk insurance {fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Local Entity, the prime contractor and all subcontractors.
as their interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood insurance is
available at a reasonable cost, a flood insurance policy must be obtained by the Local Entity on or
before the Date of Loan Closing, as hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the Project. the Local Entity must also
obtain, and maintain so long as any of the Local Bonds are outstanding. business interruption
insurance if available at a reasonable cost.

2.9  The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans. specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies. Such engineer shall certify to the
Authority, BPH and the Local Entity at the completion of construction that construction is in
accordance with the approved plans. specifications and designs. or amendments thereto. approved
by all necessary governmental bodies. The Local Entity shall require the Consulting Engineers to
submit Recipient As-Built Plans. as defined in the DWTRF Regulations. to it within 60 days of the
completion of the Project. The Local Entity shall notify BPH in writing of such receipt.

2.10 The Local Entity shall require the Consulting Engineers to submit the final
Operation and Maintenance Manual. as defined in the DWTRF Regulations, to BPH when the
Project is 90% completed. The Local Entity shall at all times provide operation and maintenance
of the System in compliance with any and all State and federal standards. The Local Entity shall
employ qualified operating personnel properly certified by the State before the Project is 50%
complete and shall retain such a certified operator(s) to operate the System during the entire term of
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this Loan Agreement. The Local Entity shall notify BPH in writing of the certified operator
employed at the 50% completion stage.

2.11  The Local Entity hereby covenants and agrees to comply with all applicable
laws, rules and regulations issued by the Authority, BPH or other State, federal or local bodies in
regard to the construction of the Project and operation, maintenance and use of the System.

2.12  The Local Entity, commencing on the date contracts are executed for the
construction of the Project and for two years following the completion of the Project, shali each
month complete a Monthly Financial Report, the form of which is attached hereto as Exhibit A and
incorporated herein by reference, and forward a copy by the 10th of each month to BPH.

2.13  The Local Entity, during construction of the Project, shall complete Payment
Requisition Forms, the form of which is attached hereto as Exhibit B and incorporated herein by
reference. and forward such forms to BPH in compliance with the Local Entity's construction

schedule.

ARTICLE 11}

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and BPH to make the Loan is subject to the
Local Entity's fulfillment. to the satisfaction of the Authority and BPH. of each and all of those
certain conditions precedent on or before the delivery date for the Local Bonds, which shall be the
date established pursuant to Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Entity shall have delivered to BPH and the Authority a
report listing the specific purposes for-which the proceeds of the Loan will be expended and the
procedures as to the disbursement of loan proceeds. including an estimated monthly draw schedule;

(b) The Local Entity shall have performed and satisfied all of the terms
and conditions to be performed and satisfied by it in this Loan Agreement;

(c) The Local Entity shall have authorized the issuance of and delivery
to the Authority of the Local Bonds described in this Article Il and in Article IV hereof;

(d) The Local Entity shall either have received bids or entered into
contracts for the construction of the Project, which are in an amount and otherwise compatible with
the plan of financing described in the Application; provided, that. if the Loan will refund an interim
construction financing. the Local Entity must either be constructing or have constructed its Project
for a cost and as otherwise compatible with the plan of financing described in the Application: and.
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the Local Entity in accordance with the Local Statute, which shall, as adopted or enacted, contain
provisions and covenants in substantially the form as follows:

(a) That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority listed
below:

(1) to pay Operating Expenses of the System;

(11) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule X, to
provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the
interest payment next coming due on the Local Bonds and one-third (1/3) of the principal payment
next coming due on the Local Bonds and, beginning three (3) months prior to the first date of
payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the "Reserve
Account”) was not funded from proceeds of the Local Bonds or otherwise concurrently with the
issuance thereof in an amount equal to the maximum amount of principal and interest which will
come due on the Local Bonds in the then current or any succeeding year (the "Reserve
Requirement"), by depositing in the Reserve Account an amount not less than one-twelfth (1/12) of
one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been so funded (whether
by Local Bond proceeds, monthly deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement. or similar. fund in an
amount equal to two and one-half percent (2-1/2%}) of the gross revenues from the System. exclusive
of any payments into the Reserve Account, for the purpose of improving or making emergency
repairs or replacements to the System or eliminating any deficiencies in the Reserve Account: and

(iv) for other legal purposes of the System, including payment of
debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Entity has existing outstanding indebtedness which has
greater coverage or renewal and replacement fund requirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of either the
gross or net revenues. as applicable, of the System as provided in the Local Act;

(ii) ~ That the schedule of rates or charges for the services of the

System shall be sufficient to provide funds which. along with other revenues of the System. will pay
all Operating Expenses and leave a balance each year equal to at least one hundred fifteen percent
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(115%) of the maximum amount required in any year for debt service on the Local Bonds and all
other obligations secured by a lien on or payable from the revenues of the System prior to or on a
parity with the Local Bonds or, if the Reserve Account is funded (whether by Local Bond proceeds,
monthly deposits or otherwise) at an amount equal to the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least at the requirement therefor, equal
to at least one hundred ten percent (110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity obligations;

(iii)  Thatthe Local Entity will complete the Project and operate and
maintain the System in good condition;

(iv)  That, exceptasotherwise required by State law or the DWTRF
Regulations. the System may not be sold, mortgaged, leased or otherwise disposed of, except as a
whole. or substantially as a whole, and only if the net proceeds to be realized from such sale.
mortgage. lease or other disposition shall be sufficient to fully pay all of the Local Bonds outstanding
and further provided that portions of the System when no longer required for the ongoing operation
of the System as evidenced by certificates from the Consulting Engineer. may be disposed of with
such restrictions as are normally contained in such covenants;

(v)  That the Local Entity shall not issue any other obligations
payable from the revenues of the System which rank prior to, or equally. as to lien and security with
the Local Bonds, except parity bonds which shall only be issued if net revenues of the System prior
to issuance of such parity bonds. plus reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds. shall not be less than one hundred fifteen percent
(115%) of the maximum debt service in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds and with the prior written consent of the Authority
and BPH;

(vi) That the Local Entity will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including those
specified by Section 2.8 hereof;

(vii)  That the Local Entity will not render any free services of the
System:

(viii) That the Authority may. by proper legal action. compel the
performance of the duties of the Local Entity under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by the System. and shall also have, in
the event of a default in payment of principal of or interest on the Local Bonds, the right to obtain
the appointment of a receiver to administer the System or construction of the Project. or both. as
provided by law and all rights as set forth in Section 5 of the Act;
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in either case, the Authority and BPH shall have received a certificate of the Consulting Engineers
to such effect, the form of which certificate is attached hereto as Exhibit C;

(e) The Local Entity shall have obtained all permits required by the laws
of the State and the federal government necessary for the construction of the Project, and the
Authority and BPH shall have received a certificate of the Consulting Engineers to such effect;

(fH) The Local Entity shall have obtained all requisite orders of and
approvals from the Public Service Commission of West Virginia (the "PSC") and the West Virginia
Infrastructure and Jobs Development Council necessary for the construction of the Project and
operation of the System, with all requisite appeal periods having expired without successful appeal,
and the Authority and BPH shall have received an opinion of counsel to the Local Entity, which may
be local counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory
to the Authority and BPH. to such effect;

(g) The Local Entity shall have obtained any and all approvals for the
issuance of the Local Bonds required by State law, and the Authority and BPH shall have received
an opinion of counsel to the Local Entity, which may be local counsel to the Local Entity, bond
counsel or special PSC counsel but must be satisfactory to the Authority and BPH. to such effect;

(h) The Local Entity shall have obtained any and all approvals of rates and
charges required by State law and shall have taken any other action required to establish and impose
suchrates and charges (imposition of such rates and charges is not. however. required to be effective
until completion of construction of the Project). with all requisite appeal periods having expired
without successful appeal. and the Authority and BPH shall have received an opinion of counsel to
the Local Entity. which may be local counsel to the Local Entity, bond counsel or special PSC
counsel but must be satisfactory to the Authority and BPH, to such effect:

(i) Such rates and charges for the System shall be sufficient to comply
with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof. and the Authority and BPH shall have
received a certificate of the accountant for the Local Entity, or such other person or firm experienced
in the finances of local entities and satisfactory to the Authority and BPH. to such effect: and

() The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes
or other indebtedness for which a binding purchase contract has been entered. to be deposited on a
date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed
therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set forth
in the Application. and the Authority and BPH shall have received a certificate of the Consulting
Engineers. or such other person or firm experienced in the financing of drinking water projects and
satisfactory to the Authority and BPH, to such effect, such certificate to be in form and substance
satisfactory to the Authority and BPH, and evidence satisfactory to the Authority and BPH of such
irrevocably committed grants.
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3.2 Subject to the terms and provisions of this Loan Agreement, the rules and
regulations promulgated by the BPH. including the DWTRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures promulgated from time to time by
the federal government, it is hereby agreed that the Authority shall make the Loan to the Local Entity
and the Local Entity shall accept the Loan from the Authority, and in furtherance thereof it is agreed
that the Local Entity shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinatter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority. at the offices of the
Authority, on a date designated by the Local Entity by written notice to the Authority. which written
notice shall be given not less than ten (10) business days prior to the date designated; provided,
however, that if the Authority is unable to accept delivery on the date designated. the Local Bonds
shall be delivered to the Authority on a date as close as possible to the designated date and mutually
agreeable to the Authority, BPH and the Local Entity. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the
Date of Loan Closing shall in no event occur more than ninety (90) days after the date of execution
of this Loan Agreement by the Authority.

3.5  The Local Entity understands and acknowledges that it is one of several local
entities which have applied to the Authority and BPH for loans from the Fund to finance drinking
water projects and that the obligation of the Authority to make any such loan is subject to the Local
Entity’s fulfilling all of the terms and conditions of this Loan Agreement on or prior to the Date of
Loan Closing and to the requirements of the Program. The Local Entity specifically recognizes that
the Authority will not purchase the Local Bonds unless and until sufficient funds are available in the
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may purchase the bonds of other local entities set out in the State Project Priority List. as
defined in the DWTRF Regulations. The Local Entity further specifically recognizes that all foans
will be originated in conjunction with the DWTRF Regulations and with the prior approval of BPH.

3.6 The Local Entity shall provide BPH with the appropriate documentation to
comply with the special conditions regarding the public release requirements established by federal
and State regulations as set forth in Exhibit D attached hereto at such times as are set forth therein.

ARTICLE IV
Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan:
Fees and Charges

4.1  The Local Entity shall., as one of the conditions of the Authority and BPH to
make the Loan. authorize the issuance of and issue the Local Bonds pursuant to an official action of
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(1x)  That, to the extent authorized by the laws of the State and the
rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Local Entity will not
grant any franchise to provide any services which would compete with the System;

(xi)  Thatthe Local Entity shall annually, within six months of the
end of the fiscal year, cause the records of the System to be audited by an independent certified
public accountant or independent public accountant and shall submit the report of said audit to the
Authority and BPH. If the Local Entity receives $300,000 or more (in federal funds) in a fiscal year,
the audit shall be obtained in accordance with the Single Audit Act (as amended from time to time)
and the applicable OMB Circular (or any successor thereto). Financial statement audits are required
once all funds have been received by the Local Entity. The audit shall include a statement that the
Local Entity is in compliance with the terms and provisions of the Local Act and this Loan
Agreement and that the Local Entity's revenues are adequate to meet its Operating Expenses and debt
service and reserve requirements;

(xi1)  Thatthe Local Entity shall annually adopt a detailed, balanced
budget of the estimated revenues and expenditures for operation and maintenance of the System
during the succeeding fiscal year and shall submit a copy of such budget to the Authority and BPH
within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and the
rules and regulations of the PSC, prospective users of the System shall be required to connect
thereto:

(xiv) That the proceeds of the Local Bonds. advanced from time to
time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a
construction fund. which, except as otherwise agreed to in writing by the Authority. shall be held
separate and apart {rom all other funds of the Local Entity and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the construction of the Project (including
the repayment of any incidental interim financing) and/or (b) be used to pay (or redeem) bond
anticipation notes or other interim funding of such Local Entity, the proceeds of which were used
to finance the construction of the Project; provided that, with the prior written consent of the
Authority and BPH. the proceeds of the Local Bonds may be used to fund all or a portion of the
Reserve Account. on which the owner of the Local Bonds shall have a lien as provided herein:

(xv)  That. as long as the Authority is the owner of any of the Local

Bonds. the Local Entity may authorize redemption of the Local Bonds with 30 days written notice
to BPH and the Authority;
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(xvi) That the West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for all Local Bonds;

(xvii) That the Local Entity shall on the first day of each month (if
the first day is not a business day, then the first business day of each month) deposit with the
Commission the required interest, principal and reserve account payment. The Local Entity shall
complete the Monthly Payment Form, attached hereto as Exhibit E and incorporated herein by
reference, and submit a copy of said form along with a copy of the check or electronic transfer to the
Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions of
Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be set forth
in an opinion of bond counsel, the Local Entity will furnish to the Authority. annually, at such time
as it is required to perform its rebate calculations under the Internal Revenue Code of 1986, as
amended. a certificate with respect to its rebate calculations and, at any time, any additional
information requested by the Authority;

(xix) That the Local Entity shall have obtained the certificate of the
Consulting Engineers to the effect that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the Authority and BPH. the Project is
adequate for the purposes for which it was designed. the funding plan as submitted to the Authority
and BPH is sufficient to pay the costs of acquisition and construction of the Project and all permits
required by federal and State laws for construction of the Project have been obtained:

(xx) That the Local Entity shall, to the full extent permitted by
applicable law and the rules and regulations of the PSC, terminate its services to any customer of the
System who is delinquent in payment of charges for services provided by the System and will not
restore such services unti] all delinquent charges for the services of the System have been fully paid;

and

(xxi) That the Local Entity shall submit all proposed change orders
to the BPH for written approval. The Local Entity shall obtain the written approval of the BPH
before expending any proceeds of the Local Bonds held in “contingency™ as set forth in the final
Schedule A attached to the certificate of the Consulting Engineer. The Local Entity shall obtain the
written approvat of the BPH before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has been or shall
be duly adopted or enacted in compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters incident to the authorization.
issuance. validity, sale and delivery of the Local Bonds shall be approved without qualification by
nationally recognized bond counsel acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit .
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4.2 The Loan shall be secured by the pledge and assignment by the Local Entity,
as effected by the Local Act. of the fees, charges and other revenues of the Local Entity from the

System.

4.3 Atleastfive percent (5%) of the proceeds of the Local Bonds will be advanced
on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as required by the Local Entity to pay Costs of the Project, provided. however,
if the proceeds of the Local Bonds will be used to repay an interim financing, the proceeds will be
advanced on a schedule mutually agreeable to the Local Entity, the BPH and the Authority. The
Local Bonds shall not bear interest during the construction period but interest shall commence
accruing on the completion date as defined in the DWTRF Regulations, provided that the annual
repayment of principal and payment of interest shall begin not later than one (1) year after the
completion date. The repayment of principal and interest on the Local Bonds shall be as set forth
on Schedule Y hereto. In no event shall the interest rate on or the net interest cost of the Local
Bonds exceed any statutory limitation with regard thereto.

44 The Local Bonds shall be delivered to the Authority in fully registered form,
transferable and exchangeable as provided in the Local Act at the expense of the Local Entity.
Anything to the contrary herein notwithstanding, the Local Bonds may be issued in one or more

series.

4.5  Asprovided by the DWTRF Regulations. the Local Entity agrees to pay from
time to time. if required by the Authority and BPH, the Local Entity's allocable share of the
reasonable administrative expenses of the BPH and the Authority relating to the Program. Such
administrative expenses shall be determined by the BPH and the Authority and shall include. without
limitation, Program expenses, legal fees paid by the BPH and the Authority and fees paid for any
bonds or notes to be issued by the Authority for contribution to the Fund.

4.6 The obligation of the Authority to make any loans shall be conditioned upon
the availability of moneys in the Fund in such amount and on such terms and conditions as. in the
sole judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Entity to the Authority

5.1 The Local Entity hereby irrevocably covenants and agrees to comply with all
of the terms. conditions and requirements of this Loan Agreement and the Local Act. The Local
Entity hereby further irrevocably covenants and agrees that. as one of the conditions of the Authority
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to make the Loan, it has fixed and collected, or will fix and collect, the rates, fees and other charges
for the use of the System and will take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Local Act and in compliance with the provisions of
Subsections 4.1(a) and 4.1(b)(ii) hereof.

52  Inthe event, for any reason, the schedule of rates, fees and charges initially
established for the System in connection with the Local Bonds shall prove to be insufficient to
produce the required sums set forth in the Local Act and this Loan Agreement, the Local Entity
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges (or where applicable,
immediately file with the PSC for a rate increase) and take all such actions necessary to provide
funds sufficient to produce the required sums set forth in the Local Act and this Loan Agreement.

5.3  In the event the Local Entity defaults in any payment due to the Authority
pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the interest rate of
the instaliment of the Loan next due, from the date of the default until the date of the payment

thereof.

54  The Local Entity hereby irrevocably covenants and agrees with the Authority
that, in the event of any default hereunder by the Local Entity, the Authority may exercise any or all
of the rights and powers granted under Section 5 of the Act, including. without limitation. the right
to impose, enforce and collect charges of the System.

ARTICLE VI

Other Agreements of the
_Local Entity

6.1 The Local Entity hereby acknowledges to the Authority and BPH its
understanding of the provisions of the Act, vesting in the Authority and BPH certain powers. rights
and privileges with respect to drinking water projects in the event of default by local entities in the
terms and covenants of this Loan Agreement, and the Local Entity hereby covenants and agrees that,
if the Authority should hereafter have recourse to said rights and powers, the Local Entity shail take
no action of any nature whatsoever calculated to inhibit, nullify. void, delay or render nugatory such
actions of the Authority in the due and prompt implementation of this Loan Agreement.

6.2  The Local Entity hereby warrants and represents that all information provided
to the Authority and BPH in this Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the time, and now is, true. correct and
complete. and such information does not omit any material fact necessary to make the statements
therein. in light of the circumstances under which they were made, not misleading. Prior to the
Authority's making the Loan and receiving the Local Bonds. the Authority and BPH shall have the
right to cancel all or any of their obligations under this Loan Agreement if (a) any representation
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made to the Authority and BPH by the Local Entity in connection with the Loan shall be incorrect
or incomplete in any material respect or (b) the Local Entity has violated any commitment made by
itin its Application or in any supporting documentation or has violated any of the terms of the Act,
the DWTRF Regulations or this Loan Agreement.

6.3 The Local Entity hereby agrees to repay on or prior to the Date of Loan
Closing any moneys due and owing by it to the Authority or any other lender for the planning or
design of the Project, provided that such repayment shall not be made from the proceeds of the Loan.

6.4 The Local Entity hereby covenants that it will rebate any amounts required
by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all steps necessary
to make any such rebates. In the event the Local Entity fails to make any such rebates as required,
then the Local Entity shall pay any and all penalties, obtain a waiver from the Internal Revenue
Service and take any other actions necessary or desirable to preserve the exclusion from gross
income for federal income tax purposes of interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and BPH may at any time. in their
sole discretion, cause the rebate calculations prepared by or on behalf of the Local Entity to be
monitored or cause the rebate calculations for the Local Entity to be prepared, in either case at the
expense of the Local Entity.

6.6 The Local Entity hereby agrees to give the Authority and BPH prior written
notice of the issuance by it of any other obligations to be used for the System, payable from the
revenues of the System or from any grants for the Project or otherwise related to the Project or the
System. '

6.7  The Local Entity hereby agrees to file with the Authority and BPH upon
completion of acquisition and construction of the Project a schedule in substantially the form of
Amended Schedule A to the Application, setting forth the actual costs of the Project and sources of
funds therefor. '

ARTICLE V1I
Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agreement by the Authority
as soon as practicable after the Date of Loan Closing is established and shall be approved by an
official action of the Local Entity supplementing the Local Act, a certified copy of which official
action shall be submitted to the Authority.

7.2 Ifany provision of this Loan Agreement shall for any reason be held to be
invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any of
the remaining provisions of this Loan Agreement. and this Loan Agreement shall be construed and
enforced as if such invalid or unenforceable provision had not been contained herein.
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7.3 This Loan Agreement may be executed in one or more counterparts, any of
which shall be regarded for all purposes as an original and all of which constitute but one and the
same instrument. Each party agrees that it will execute any and all documents or other instruments
and take such other actions as may be necessary to give effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan Agreement shall
be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver of any breach
be deemed to constitute a waiver of any subsequent breach, whether of the same or of a different
section. subsection, paragraph, clause, phrase or other provision of this Loan Agreement.

7.5  This Loan Agreement supersedes all prior negotiations, representations and
agreements between the parties hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding the date
hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obligation may be specifically enforced or subject to a similar equitable

remedy by the Authority.
7.7  This Loan Agreement shall terminate upon the earlier of:

(i) written notice of termination to the Local Entity from either the
Authority or BPH;

(i)  the end of ninety (90) days after the date of execution hereof by the
Authority if the Local Entity has failed to deliver the Local Bonds to the Authority;

(iii)  termination by the Authority and BPH pursuant to Section 6.2 hereof;
or

(iv) payment in full of the principal of and interest on the Loan and of any
fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the responsibility of the
Authority and BPH to make all the Loan is terminated; provided further that the obligation of the
Local Entity to repay the outstanding amount of the Loan made by the Authority and BPH is not
terminated due to such non-funding on any balance of the Loan. The BPH agrees to use its best
efforts to have the amount contemplated under this Loan Agreement included in its budget.
Non-funding of the Loan shall not be considered an event of default under this Loan Agreement.

MO312328.1 16



IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement to
be executed by their respective duly authorized officers as of the date executed below by the

Authority.

(SEAL)

70
“””"#‘7@ et Lo !/,/M\
P esmttiitl | — v

b Recos,
Recorder

(SEAL)

Attest:

Secretary-Treasurer

000832/00520
4/7/00

MO3 23284

CITY OF GARY
[Name of Local Entity]

By: / j,f ZQ,QL

Its: _ Mavor

Date: July 11,2000

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Its: Director

Date: July 11. 2000
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EXHIBIT A

[Form of Monthly Financial Report]

[Name of Local Entity]
[Name of Bond Issue]
Fiscal Year -
Report Month:
TOTAL
CURRENT YEARTO BUDGET YEAR
ITEM MONTH DATE TO DATE
Gross Revenues
Collected
Operating
Expenses
Other Bond
Debt Payments
(including
Reserve Account
Deposits)
DWTRF Bond Payments
(include Reserve Account
Deposits)
Renewal and
Replacement Fund
Deposit
Witnesseth my signature this day of

MO312328.1

BUDGET
YEAR MINUS
YEAR TO DATE

[Name of Local Entity]

By:

Authorized Officer
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Instructions for Completing Monthly Financial Report

You will need a copy of the current fiscal year budget adopted by the Local Entity to
complete Items 1 and 2. In Item 1, provide the amount of actual gross revenues for
the current month and the total amount year to date in the respective columns. Divide
the budgeted annual gross revenues by 12. For example, if gross revenues of $1,200
are anticipated to be received for the year, each month the base would be increased
by $100 (1200/12). This is the incremental amount for the Budget Year to Date

column.

In Item 2, provide the amount of actual operating expenses for the current month and
the total amount year to date in the respective columns. The SRF administrative fee
should be included in the operating expenses. Divide the budgeted annual operating
expenses by 12. For example, if operating expenses of $900 are anticipated to be
incurred for the year, each month the base would be increased by $75 (900/12). This
is the incremental amount for the Budget Year to Date column.

In Ttem 3, provide the principal, interest and reserve account payments for all the
outstanding bonds of the Local Entity other than this Loan.

InTtem 4, provide the principal, interest and reserve account payments for this Loan.
You need to call the Municipal Bond Commission for the exact amount of these
payments and when they begin.

Initem 5. provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of gross revenues minus the total reserve
account payments included in Items 3 and 4. If gross revenues are $12.000. the
Renewal and Replacement Fund should have an amount of $300 (2.5% of $1 2.000),
LESS the amount of all reserve account payments in Items 3 & 4. The money in the
Renewal and Replacement Fund should be kept separate and apart from all other
tunds of the Local Entity.

The Local Entity must complete the Monthly Financial Report and forward it to the
BPH by the 10" day of each month. commencing on the date contracts are executed
for the construction of the Project and for 2 years following the completion of the
Project. BPH will notify the Local Entity when the Monthly Financial Report no
longer needs to be filed.
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EXHIBIT B

PAYMENT REQUISITION FORM
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EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

{(Name of Bondé)

L _ , Registered Professional Engineer, West Virginia
License No. , of _ Consulting Engineers.
. hereby certify as follows:

-

1. My firm is engineer for the acquisition and construction of to
the system (the "Project”) of (the "Issuer™),
to be constructed primarily in County, West Virginia. which

acquisition and construction are being permanently financed in part by the above-captioned bonds
(the "Bonds") of the Issuer. Capitalized words not defined herein shall have the same meaning set
forth in the bond _adopted or enacted by the Issueron . and the
Loan Agreement by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"). on behalf of the West Virginia Bureau for Public Health (the "BPH™"). dated

2. The Bonds are being issued for the purposes of (i)
_..and (i1) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project. the
Project will be constructed in general accordance with the approved plans. specifications and designs
prepared by my firm and approved by BPH and any change orders approved by the Issuer, BPH and
all necessary governmental bodies: (ii) the Project, as designed. is adequate for its intended purpose
and has a useful life of at least years, if properly operated and maintained, excepting
anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise compatible with
the plan of financing set forth in Schedule A attached hereto as Exhibit A, and my firm' has
ascertained that all successful bidders have made required provisions for all insurance and payment
and performance bonds and that such insurance policies or binders and such bonds have been

'[fanother responsible party. such as the Issuer’s attorney. reviews the insurance and payment
bonds. then insert the following: [and in reliance upon the opinion of .Esq.]and delete
“my firm has ascertained that”.
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verified for accuracy; (iv) the successful bidders received any and all addenda to the original bid
documents; (v) the bid documents relating to the Project reflect the Project as approved by the BPH
and the bid forms provided to the bidders contain all critical operational components of the Project;
(vi) the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of the State
of West Virginia and the United States necessary for the acquisition and construction of the Project
and operation of the System: (ix) as of the effective date thereof®, the rates and charges for the
System as adopted by the Issuer will be sufficient to comply with the provisions of the Loan
Agreement; (x) the net proceeds of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,
irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by BPH; and (xi) attached hereto as Exhibit A is the final amended “Schedule A -
Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]

West Virginta License No.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant. then insert the
following: “In reliance upon the certificate of of even date herewith.” at the
beginning of (ix).

[
2
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EXHIBIT D

Special Conditions

The Local Entity agrees to include, when issuing statements, press releases, requests for proposals,
bid solicitations, groundbreaking or project dedication program documents and other documents
describing projects or programs funded in whole or in part with federal money, (1) the percentage
of the total costs of the program or project which will be financed with federal money, (2) the dollar
amount of federal funds for the project or program, and (3) percentage and dollar amount of the total
costs of the project or program that will be financed by non-governmental sources.

MO312328.1 23




EXHIBIT E

[Monthly Payment Form]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-1511

Re:  [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond Commission

on behalf of . on
[Local Entity] [Date]
Sinking Fund:
Interest $
Principal $
Total: $
Reserve Account: $

Witness my signature this __ day of

[Name of Local Entity]

By:

. Authorized Officer

Enclosure: wire transfer form
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EXHIBIT F
[Opinion of Bond Counsel for Local Entity]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-1511

West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301-2616

Ladies and Gentlemen:

We are bond counsel to _ (the "Local Entity™). a

We have examined a certified copy of proceedings and other papers relating to the
authorization of a (i) loan agreement dated . including all schedules and exhibits
attached thereto (the "Loan Agreement"). between the Local Entity and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Bureau for Public Health
(the "BPH"). and (ii) the issue of a series of revenue bonds of the Local Entity, dated
__ (the "Local Bonds™). to be purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are issued in the principal amount of $ . in the
form of one bond. registered as to principal and interest to the Authority, with principal and interest
payable quarterly on March 1. June 1, September 1, and December 1 of each year. beginning ___

1. . and ending 1, . all as set forth in the "Schedule Y" attached to
the Loan Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) . and (ii) paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of ___ of the Code of
West Virginia. 1931, as amended (the "Local Statute™), and the bond duly adopted or
enacted by the Local Entity on - as supplemented by the supplemental resolution
duly adopted by the Local Entity on (collectively. the "Local Act™), pursuant to
and under which Local Statute and Local Act the Local Bonds are authorized and issued. and the
Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to maturity
to the extent. at the time, under the conditions and subject to the limitations set forth in the Local Act
and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of the Local
Entity and is a valid and binding special obligation of the Local Entity enforceable in accordance
with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH and cannot
be amended so as to affect adversely the rights of the Authority or the BPH or diminish the
obligations of the Local Entity without the consent of the Authority and the BPH.

3. The Local Entity is a duly organized and validly existing
_, with full power and authority to acquire and construct the Project, to operate and maintain the
System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all under the Local
Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally and
effectively adopted or enacted by the Local Entity and constitute valid and binding obligations of the
Local Entity enforceable against the Local Entity in accordance with their terms. The Local Act
contains provisions and covenants substantially in the form of those set forth in Section 4.1 of the
Loan Agreement.

5. The Local Bonds have been duly authorized. issued. executed and delivered by the
Local Entity to the Authority and are valid and legally enforceable and binding special obligations
of the Local Entity, payable from the gross or net revenues of the System set forth in the Local Act
and secured by a first lien on and pledge of the gross or net revenues of the System. all in accordance
with the terms of the Local Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under existing
statutes and court decisions of the United States of America. as presentiy written and applied. the
interest on the Local Bonds is excludable from the gross income of the recipients thereof for federal
income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy. insolvency, reorganization, moratorium and other laws affecting creditors' rights or in
the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1. and in our opinion
the form of said bond and its execution and authentication are regular and proper.

Very truly yours.
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SCHEDULE X

DESCRIPTION OF LOCAIL BONDS

Principal Amount of Local Bonds  $ 1,786.911
Purchase Price of Local Bonds $ 1.786.911

The Local Bonds shall bear no interest. Commencing December 1, 2001, principal
ofthe Local Bonds is payable quarterly, with an administrative fee 0f 0.5%. Quarterly payments will
be made on March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule
Y attached hereto and incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission with instructions that
the Commission will make quarterly payments to the Authority at such address as is given to the
Commission in writing by the Authority. If the Reserve Account is not fully funded at closing, the
Local Entity shall commence the payment of the 1/120 of the maximum annual debt service on the
first day of the month it makes its first monthly payment to the Commission. The Local Entity shall
instruct the Commission to notify the Authority of any monthly payments which are not recejved by
the 20th day of the month in which the payment was due.

+ The Local Bonds are fully registered in the name of the Authority as to principal and interest.
if any, and the Local Bonds shall grant the Authority a first lien on the gross or net revenues of the
Local Entity's system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par upon 30
days' written notice to the Authority and BPH. The Local Entity shall request approval from the
Authority and BPH in writing of any proposed debt which will be issued by the Local Entity on a
parity with the Local Bonds which request must be filed at least 60 days prior to the intended date
of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens, pledge and
source of and security for payment with the following obligations of the Local Entity:

None.
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SCHEDULE Y

City of Gary (West Virginia)
DWTRF Loan of $1,786,911
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: August I, 2000

DEBT SERVICE SCHEDULE
Date Principal Coupon Total P+i
9/01/2000 . - -
12/01/2000 - - -
31012001 . - .
6/01/2001 - -
/0112001 . . .
120112001 14,891.00 - 14,891.00
3/01/2002 14,891.00 - 14,891.00
6/01/2002 14,891.00 . 14,391.00
9/01/2002 14.891.00 - 14.891.00
12/01/2002 14,881.00 . 14.851.00
3/01/2003 14,891.00 - 14,891.00
810112003 14,891.00 . 14,891.00
9/01/2003 14,891.0 . 14.891.00
12/01/2002 14.891.00 - 14 891.00
3/01/2004 14,891.00 . 14,851.00
6/01/2004 14,891.00 - 14,.881.00
8/01/2004 14,851.00 . 14,891.00
12/01/2004 14,891.00 . 14,891.00
3/01/2005 14.891.00 . 14.831.00
8/01/2005 14,851.00 . 14,891.00
9101/2005 14,891.00 . 14.891.00
12/01/2008 14,891.00 - 14.891.00
30172006 14,891.00 . 14,591.00
8/01/2008 14.891.00 - 14.891.00
8/01/2008 14,891.00 . 14,891.00
12/01/2005 14,881.00 - 14,801.00
3/01/2007 14,891.00 - 14.891.00
/0142007 14,891.00 - 14.891.00
9$/01/2007 14.891.00 - 14.891.00
12/01/2007 14,361.00 - 14,891.00
3/01/2008 14,881.00 . 14.891.00
8/01/2008 14,.891.00 - 14,.891.00
8/01/2008 14,891,00 - 14,891.00
12/01/2008 14.891.00 - 14.881.00
3/91/2008 14,891.00 . 14,891.00
8012009 14,.891.00 . 14,891.00
9/01/2009 14.891.00 - 14.891.00
120012009 14,881.00 - 14,891.00
3/01/2010 14.891.00 - 14.691.00
6/01/2010 14,891.00 - 14,691.00
9/0112010 14,891.00 - 14,891.00
12/01/2010 14.891.00 . 14,881.00
310142011 14.891.00 . 14,891.00
6/01/2011 14.891.00 - 14,891 00
9/01/2011 14,881.00 - 14,891.00
1210172011 14,891.00 - 14,891.00
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City of Gary (West Virginia)
DWTRF Loan of 31,786,911
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: August 1, 2000

DEBT SERVICE SCHEDULE

Date Principatl Coupon Total P+i
310112012 14,881.00 B 14,891.00
6/01/2012 14,881.00 - 14,891.00
9/01/2012 14.891.00 - 14,891.00
12/01/2012 14,851.00 - 14,881.00
3/01/2013 14,891.00 - 14,891.00
B/01/2013 14,881.00 - 14,891.00
8/01/2013 14,881.00 - 14,881.00
12/01/2013 14.891.00 u 14.881.00
3/01/2014 14,881.00 - 14,831.00
6/C1/2014 14,881.00 - 14,891.00
9/01/20%4 14,891.00 - 14,891.00
12/01/2014 14,881.00 - 14,881.0¢
3/01/20158 14.891.00 - 14.881.00
6/01/2015 14,891.00 - 14,891.00
S/012015 14,861.00 - 14,891.00
1210172015 14,891.00 - 14,881.00
3/01/2016 14,891.0C - 14,891.00
/012016 14.891.00 - 14.851.00
0172016 14,891.00 - 14.881.90
12/01/2016 14,891.00 - 14,891.00
30127 14,891.00 - 14,891.00
B/012017 14,881.00 - 14,881.00
9/01/2017 14.891.00 - 14.881.00
12/01/2017 14,881.00 : - 14,891.0C
3/01/2018 14,881.00 - 14,881.00
6/01/2018 14,881.00 - 14,891.00
9/01/2018 14,891.00 - 14,881.00
12/61/2018 14.891.00 “ 14.891.00
3/01/2019 14,891.00 - 14,881.00
8/01/2018 14,891.00 - 14,891.00
8/01/2019 14,891.00 - 14,891.00
12/01/2018 14,891.00 - 14,881.60
3/01/2020 14,881.00 - 14.881.00
6/01/2020 14,891.00 - 14,891.00
9/01/2020 14,881.06 - 14,891.00
12/01/2020 14,891.00 - 14,891.00
3/01/2021 14,891.00 - 14,891.00
8/01/2021 14.891.00 - 14.891.00
80112021 14,891.00 - 14,891.00
12/01/2021 14,891.00 - 14,851.00
3/04/2022 14,8%1.06 - 14,891.00
6/01/2022 14,891.00 - 14,891.00
9/01/2022 14.891.00 - 14 851.00
12/01/2022 14,891.00 - 14,881.00
3/0172023 14,891.00 - 14,891.00
6/01/2023 14,891.00 - 14,881.00
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City of Gary (West Virginia)
DWTRF Loan of 81,786,911
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: August 1, 2000

DEBT SERVICE SCHEDULE
Date Principal Coupon Total P+
9/01/2023 14,891.00 - 14,881.00
12/01/2023 14,881.00 - 14.861.00
3/01/2024 14,881.00 - 14,891.0C
8/01/2024 14,891.0G - 14,891.00
9/01/2024 14,891.00 - 14,891.00
12/01/2024 14,891.00 - 14,891.00
3/01/2025 14,801.00 - 14.891.00
6/01/2025 14,891.00 - 14,891.00
9/01/2025 14,891.00 - 14,891.00
12/01/2025 14,891.00 - 14,891.00
3/01/2026 14,881.00 - 14,881.00
5/0/2026 14.891.0C - 14 891.00
9/01/2028 14,881.00 - 14,891.00
12/01/2028 14,891.00 - 14,891.00
3101/2027 14,891.00 - 14,891.00
/0112027 14,891.00 - 14,891.00
9/01/2027 14.881.00 ) - 14.891.00
12/61/2027 14,891.00 - 14,891.680
3/01/2028 14,821.00 - 14,891.00
6/01/2028 14,891.00 - 14,881.00
9/01/2028 14,891.00 - 14,891.00
12/01/2028 14.891.00 - 14 8491.00
3/01/2029 14,891.00 - 14,891.00
8/01/2029 14,891.00 - 14,821.00
91012029 14,890.00 - 14,850.00
12/01/2028 14,880.00 - 14,880.00
3/01/2030 ) 14.890.00 - 14,890.00
6/01/2030 14,890.00 - 14,880.00
S/A1/203C 14,890.0C - 14,880.00
12/01/2030 . 14,890.00 - 14,880.00
3/01/2031 14,850.00 - 14,880.00
6/01/2031 14 890.00 - 14.890.00
9/01/2031 14,890.00 - 14,890.00
Total 1,786,911.00 - 1,786,911.00 *

*Plus $1,126.13 one-half percent administrative fee paid quarterly.
Total fee paid over the Tife of the loan is $135,135.60.
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GARY MUNICIPAL WATER SYSTEM
GARY, McDOWELL COUNTY, WEST VIRGINIA

BE IT RESOLVED, that the City of Gary, at a duly constituted City Council Meeting
held on September 21, 1999, the City Council approved, on first reading, this ordinance
increasing the water and sewer rates which rates will be put in to effect beginning December 1,
1699,

The second, third (and final reading) hearing will be held on October 5, 1999 and
November 9, 1999

The rate increases are as follows:

WATER RATE:
PROPOSED:
$5.65 per 1,000 galions of water used each month.
MINIMUM CHARGE PERMONTH . . ... ... ... .. $16.95
MINIMUM CHARGE:
PRESENT PROPOSED
5/8-inch meter n/a $ 16.585
3/4-inch meter § 1350 25.43
1 -inch meter 26.45 42 38
1 1/4-inch meter 41.26 61.87
1 1/2-inch meter 59.45 84.75
2 -inch meter 105.58 135.60
2 1/2-mch meter 171.58 n/a
3 -inch meter 238.58 25425
4 -inch meter 42234 423.75
6 -inch meter 950 34 84750
8 -inch meter 1689 58 1356.00

No bill will be rendered for less than the above amounts, according to the size of
the meter installed.

Delayed Payment Penalty

The above tariff is net. On all current usage billings not paid within twenty (20) days,
ten-percent (10%) will be added to the current amount unpaid. This delayed payment penalty s
not interest and is to only be collected once for each bill where appropriate.

Connection Charge

A fee of two-hundred fifty dollars ($250.00) will be charged for each new connection to
the system.
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Reconnection Charge

A fee of twenty dollars ($20.00) will be charged for each time service is reconnected to
the system.

SEWER RATE:

Two dollars and 50 cents ($2.50) per each 1,000 gallons of water used each month.
Minimum charge per month Six dollars seventy-five cents ($6.75). No sewer bill will be rendered
for less than $6.75.

DEPOSIT: A Fifty Dollar ($50.00) deposit to secure delinquency required on new and
reconnection accounts and maintained for twelve (12) months, at which time it will be applied to

custorer’s water account.

Passed Council:

Ist reading: September 21, 1999

2nd reading: October 5, 1999

3rd reading: /[//ﬂ’ 67 /%/
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MINUTES GARY CITY COUNCII. MEETING

September 21, 1999
6:00 P. M.
In attendance
Henry Paul, Mayor

Council Persons
Edward Wade, Bobby Orr, Leodis B. Cloyd, William Smith, Randall David.

The Council was called to order by Mayor Paul with opening prayer by Edward Wade.
Evelyn Finch appeared before Council and ask that $25.00 more be refunded on the deposit that
was placed on her Mother’s house located in Filbert. Council informed her that she had received

the proper amount.

On Motion by William Smith and Seconded by Bobby Orr the minutes were accepted as
presented.

On Motion of Bobby Orr and Seconded by William Smith the financial statement was accepted
and the payment of bills was approved subject to funds being available by a 6 yes and 0 no vote.

On Motion of Bobby Orr Seconded by William Smith the first reading of the ordinance increasing
water rates was approved as shown in the attachment to these minutes.

On Motion of Randall David; Seconded by William Smith, the Council went in to Executive
Session to discuss personnel matters brought on by the closing of Keystone Bank Time 6:30.

On Motion of William Smith; Seconded by Bobby Orr, the Council returned to open Session.
Time 6:52.

Nothing else to be done for the City the meeting was adjourned by th%yor.

23t ey ((,a[

' Z/ Mayor
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Attest:
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City of Gary
Council Meeting
October 5, 1999

Antendance

Edward Wade, Council
Leodis Cloyd, Council
Randail David, Council
Bobbie Orr, Council
William Smith, Council
Henry Paul, Mayor
Lawrence Barber, Recorder

Public
Robert Blair

Meeting

Mayor Paul called the meeting to order.

Mr, Wade gave the prayer.

Robert Blair was the only one present from the public but had nothing to add to the council meeting,

Mr. Smith made a motion to accept the minutes of the regular council meeting, Mr. Cloyd seconded the motion,
and all were in favor.

Mrs. Orr made a motion to accept the financial report, Mr. Wade seconded the motion, and all were in favor.

Mr. David mentioned about cleaning the back alley in Thorpe. Mayor Paul said he will remind the city workers
o

go back and finish the clean up.
No other council members had anything to add.

Mavoer Paul talked about the second reading on the water ordinance. Mr. Barber added that the first reading
sheet

needs 1o be revised. Mr. Barber asked for a2 motion to amend the first reading sheet. Mr. Smith made a motion to
amend the first reading sheet, Mrs. Orr seconded the motion, and all were in favor.

Mavor Paul asked for a motion to approve the second reading on the water ordinance. Mrs. Orr made a motion,
Mr. Smith seconded the motion, and all were in favor.

Mayor Paul asked for a motion to allow the individuals currently leasing the shop to be able to sub-lease the
other

shop space as seen necessary and will be brought to council when they want to sub-lease, Mr. David made a
motion,
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Mr. Smith seconded the motion, and all were in favor.

Mayor Paul asked for a motion to accept the license agreement from the Public Land Corporation regarding the
installation of the new water lines at stream crossings in the City of Gary in the upcoming water project. Mrs. Orr
made a motion, Mr. Smith seconded the motion, and ail were in favor.

Meeting was then adjourned.

%ﬁ/ﬁ <L /jSzé/éf
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Ciy of Gary
Council Meeting
November 9, 1999

Attendance

feddward Wade, Council

Leodis Cloyd, Council

Randall David Council

Bobbie Orr, Council

Willicom Smith, Council

Rick Murensky, Consulting Atiorney
Henry Paul, Mayor

Lawrence Barber 11l Recorder

Public
Robert Blair

Meeting

Mayor Pawl called the meeting 1o order.

Mr. Wade gave the prayer.

Roberi Blair was the only person present from the public but had nothing to add to the council meeting,

Mrs. Orr made a motion to accept the minutes of the regular council meeting, Mr. Wade seconded the motion
and all were in favor.

Mrs. Orr made a motion to accept the financial report, Mr. Wade seconded the motion, and all were in Javor,

Mr. David asked Mayor Paul about working on the hill in Thorpe. Mayor Paul said that the cify workers have
Sinished the job.

Mayor Paul turned the meeting over 1o Attorney Murensky. Murensky said that Mayor Poud and Jormer City
Attorney Robert Blair saked him to continue working with the City on the water project due to Murensky being
Jamiliar with the PSD rules as he worked on the City of Welch water project. Attorney Murensky talked about
ordinance notices, According to law, the City of Gary needs to publish notices in af least two nrewspapers. The
notices were published in the Incustrial News from laeger and the Welch Daily News in Welch as Class 1 legal
advertisements and were published twice within the required time periods. Murensky went on 1o say that the C ity of
Gary needs to follow the PSD rules as the new rates go into effect January 1, 2000 and will show up on the
February 2000 bill. Murensky said that the Council needs to vote on the Rate Change Form [, which will increase
the water rates. Murensky went on (o say that everything has been posted i locations that apply with the Federal
Rules. Murensky said that the City must abide by the PSD Rules. Murensky says that he has already prepared a
press release about the project. Murensky says that the new resolution witht the new rates needs to be sent 1o the
PSD. Murensky said he will send legal advertisements in within 20 days and will issue the press release with
permission from the Council. Murensky said that the public had umiil today at 6:00 p.m. 10 question the rate
increase. Murensky nirned the meeting back over to Mayor Paul.

Mayor Paul asked for a motion from council. Mr. Smith made a motion to pass the resolution, fo okay the final
reading and for Murensky to go ahead as necessary, Mrs. Orr seconded the motion, and all were in Javor.

Mayor Paul then asked for a motion for a resohution for the WV State Road 1o take care of all the city streets. The
City of Gary will trun over all (32) streets io the State Road 10 take care of due 10 the lack of man power by the city,
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lack of equipment by the city, and lack of finances with the city, for mainienance purposes. Mr. David made a
motion, Mr. Smith seconded the motion, and all were in Javar.

Mayor Paul then adjourned the meeting.
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AFFIDAVIT OF PUBLICATION:

State of Wast Virginia
County of McDowell, to wit:
lIrene Wooten, being first duly sworn upon my oath, do depose and
say that | am the Legal Editor of the Welch Daily News, Inc., a
corporation, publisher of the newspaper entitied The Welch Dally
News, a Republican newspaper; that | have bean duly authorized by
the board of directors of such corporation to execute this affidavit of
pubiication; that such newspaper has been published for mora than one
year pricr 1o publication of the annexed notice described below; that
such newspaper is regularly published daily except weekends and
holidays, for at least fifty weeks during the calendar year, in the
Municipality of Welch, McDowslt County, West Virginia, that such
newspaper is a newspaper of "general circulation,® as that term is
defined in article three, chaptar fifty-nine of the Code of Wast Virginia,
1931, as amendad, within the publicatior area or areas of the aforesaid
municipatity and McDowell County, Wast Virginia; that such newspaper
averages in length four or more pages, exclusive of any cover, per
issuse; that such newspaper is circulated to the general public at a
delinite price or consideration; that such newspaper is a newspaper 1o
which the genaral public rasorls for passing events of a politicai,
religious, commaercial and social nature, and for current happenings,
announcements, miscellaneous reading matters, advertisements, and
other notices: that the annexed notice of

CITY OF GARY

GARY, WV_ 2L836

{ORDINANCE)

was duly published in said newspaper once a week for__7 _succassive
woaks, (Class I 3, commencing with the issus of the 20t day of

QCTOBER ,18_99 ., and ending with the issue of the__ 29t day

of CCTOBER .19 99  [and was posted at the {if requirad)
[ po

onthe __

day of , 19 1; that said annexed notice was

published on the {ollowing dates:

and that the cost of publishing

said anneaxed notice as aforesaid was § 34.09

A ] -
_.‘::‘Z’U—frm_/ /’{/0 < (J/{’ﬂ/
irene Wooten, Legal Editor
The Weich Daily News
Taken subscribed and sworn 1o before me in my said county this__3prd

day of___ November , 18 99 .

‘\‘. ) D.\ . \ - . (\g \i (

My Commission expirerx\ MAT Ny LT T

e s

NOTAR‘lS\ SO0 A0

STATE OF WEST WIINIA P\ AN S

TAMMY E. HOPKilSNotal Pu&@g, State of Wist Virginia
P 0. 50X 772 .,

GARY, Wy 24835
My Commisaion Expirisa tarch 4, 2007

LEGAL NOTICE

The tollowing Ordinance was introduced at a meating
of the Gary City Council on September 21, 1999. The
purpase of the Ordinance is to increase water rates and
#ie generaltitle is an QOrdinance to increase waler rates.
The final date on the adoption of this Ordinance is
schaduted at the Gity of Gary Council Mesting on No-
vamber 9, 1892 at 8:00 o'clock p.m. al Gary City Maly,
Power House Foad, Gary, McDowell Counly, Wast
Virginia, This Crdinance is availabia for public inspec-
tion at the Gary City Hall during nommal business hours,
All interasted persens may appear at the meeting on
Novembar 9, 1999 a1 §:00 0'clock p.m. and be heard with
respect to the proposed Ordinance. Tha proposed
Ordinance is as follows:

GBARY MUNICIPAL WATER SYSTEM

GARY, MCODOWELL COUNTY, WEST VIRGINIA

BE {Y RESOLVED, that the City of Gary, at a duly
constituted City Council Meeting held on Septembaer 21,
1989, tha City Council approved. on first reading, this
ordinance increasing the water and sewer rales which
rates will be put in 1 effact beginning December 1, 1998,

The second, third {and final reading) hearing willbe
held on October 5, 1999 and Novembar 9, 1699,

The rate increases are as tollows:

BROPCSED:

$5.65 per 1,000 galions of water used each month.
MINIMUM CHARGE PER MONTH ... 51695
MAINIVUM CHARGE: -

BRESENY PRQPOSED

5/8-inch matar rfa § 16.95
3/4-inch meter $ 13560 25.43
1 -inch mater 26,45 42.38
1 1/4-inch mater 41.26 61.87
i HY2.inch meter 59.45 84.75
2 -inch meter 106.58 135.60
2 t/2-inch metar 171.58 nla

3 -inch meter 238.58 254.25
4 -inch meter 422.34 42375
6 -inch metar 950.34 847.50
4 -inch meter . 1689.58 1356.00

No bil wiil be tendered for less than the above
amaounts, according to the size of the mater instalied.

Delayed Pavmend Panalty

The above tasill is net. On all current usaga biliings
not paid within twenly {20) days, ten-percent (10%) wikt
be a0dad o the current amount unpaid. This delayed
payment penalty is not interest andis only to be collected
onee for each bilt where appropriate.

A faa of two-hundred fifty dollars ($250.00) will be
charged for each new connection to' the system.

Heganneslion Charge
A lee of twenly doflars ($20.00} will be charged for
sach {ims service is reconnacted to the system.

Two dolars and 50 cents {$2.50) per sach 1,000
gallons of waler used each month. Minimum charge per
month Six dollars saventy-five cenls (36.755. No sewer
bili will ba rendered for lass than $6.75.

A tifty Doltar ($50.00) deposit to secure delinquency
requirad on new and reconnaction accounts and main-
tainad for tweive {12} months, at which time it will be
apphied to customer's water account.

This Notice dated Octaber 27, 1988,

HENRY PAUL. Mayor
CiTY OF GARY
10RYITC




AFFIDAVIT OF PUBLICATION:
State of West Virginia
County of McDowell, 1o wit:
|, Ruby F. McCoy, being first duly sworn upon my oath, do depose
and say that | am the Asst. Editor of the Welch Dailly Naws, Inc., a
“gorporation, publisher of the newspaper entitled The industrial News,
a Democrat newspape!;'that { have been duly authorized by the board
of directors of such corporation to execute this affidavit of publication;
that such newspaper has been published for more than one year prior
to publication of the annexed notice described below; that such news-
paper is regularly published weekly, for at least fifty weeks during the
rcatendar year, in the Municipality of laeger, McDowell County, West
Virginia; that such newspaper is a newspaper of “general circulation,”
as that term is defined in article three, chapter fifty-nine of the Code of
West Virginia, 1931, as amended, within the publication area or ar-
eas of the aloresaid municipality and McDowelt County, West Vir-
ginia; that such newspaper averages in length four or more pages,
exclusive of any cover, per issue; that such newspaper is circulated
to the general public at a definite price or consideration; that such
newspaper is a newspaper to which the general public resorts for
passing evenis of a political, religious, commercial and social nature,
and for current happenings, announcements, miscellanecus reading
matters, advertisements, and cther notices; that the annexed notice

of

ncrease in water rates. Gary.

'was duly published in said newspaper once aweek for __1
successive weeks, {Class T ), commencing with the issue of

the 3 dayol _Nov. 1959 | and ending with

“ine issue of the 3 dayol_moy, .19 gg  (and was posted

at the {if required)

on the
| day of , 19 }; that said annexed notice was
published on the following dates: 11/3/99

and that the cost of

+ publishing said annexed nolice gs aforesaid was § 34_ 44

) Mcdoy, Asst. Edit
The Industrial New

. Taken subscribed and sworn to before me in my said county

this___ 3 day of NOV- .18 99—
My Commission expires Jrisme. L/ RET Y
[/

j .
\-m,Z’L,a_m_,. /( ’j_c;_(” é;u

Notary Public, State of West Virginia

f}’;"ﬂ““%‘)"v’rm—“?"‘\‘

LEGAL NOTICE

The following Ordinance was introduced at a meet-
ing of the Gary City Council on Seplermber 21, 1969,
The purpase of the Drdinance & 10 increase water rates
and the general title & an Ordinance to increase water
rates, The final vole on the adeption of this Ordinance
is schaduled at the Clty of Gary Council Meeting on
Novernber 9, 1999 at & o'clock p.m. at Gary City Hall,
Powar House Road, Gary, McDowel County, West
Virginla. This Grdinanca is available for public Inspeg.
tion at the Gary City Hall during normal business haurs.
All interested parsans may appear at the masting on
Novembar 8, 189¢ a1 & o.clock p.m. ant be heard with
respect 1o tha proposed Ordinance. 'the: proposad
Ordinance fa as foliows; C :
GARY MUNICIPAL WATER SYSTEM 2.
GARY, McDOWELL COUNTY, WEST VIRGINIA

BE {7 RESOLVED, that the Clty of Gary, al a duly
constitvted Gity. Councll Mesting held on. Saptamber
21, 1999, the Clty Councll approved, on-tirst reading,
this ordinance inFreasing the water and sewer raies
which rates wil be put in10 e¥edt baginning Decem-
ber ¥, 1088, . .. sy e

Tha second, third (and final reading}-hearing will
bea held en October 5, 1899 and November:3, 1999,

The rate increases are as foliows: .-

ey

.- $5.65 par 1,000 gallons of water used eaish month,
MINIMUM CHARGE PER MONTH $16.95

PRESENT  PROPOSED

5/8-inch meter rwa T 816,95

Jd-inch meter $13.50 2543
1 -inch meter 2648 - 4238
1 1/4-Inch metar 41.28 61.87
1 t/2-inch mater 58,45 84,75
2 et meter 195,58 135.60
2 H2-inch meter 171.58 na
3 -inch meter 238,58 254,25
4 -inch mater 42234 42375
[ -inch meter 950.34 847.50
8 et mheater 1689.58 1356.00

No il will ba rencered lor isss than the above
amounis, according to the size of the meter instalied,

The above tarift is net. On =4 current usage bill-
Ings not paid within 1wenty (20) days, ten-percent
{10%) will be added o the current amaunt unpaid, This
delayed payment penalty Is not Interest and is to only
be coilected once for sach bill whers appropriate.

A 180 of two-hundred fifty dollars ($250.00) will be
charged far aach new connection 1o the system.

Ateo of twanly dollars {$20.00) wil ba charged for
each lime sarvics Is raconnected to the system,

Two dollars and 50 cents ($2.50) per each 1,000
gafons on water used sagh month, Minimum charge
per month Six doliars seventy-five cents ($6.75). No
sawer bilt will be rendered tor less than 36.75,

A Fifty Dollar {$50.00) deposit 1o secure delin-
quency required on new and reconNection accounts
and maimained for twaive (12) months, at which time
it will be applisd 1o customer's water account.

' This Notice dated October 27, 1993,
HENRY PAUL, MAYOR
CITY OF GARY
Mg
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AFFIDAVIT OF PUBLICATION:

State of Waest Virginia

C-c;ulmy of McDowell, 1o wit:

Irene Wooten, being first duly sworn upon m

say thas. I am th‘a Legal Editor of the pv?lelchy BE:E?; dh?ecfspois:can:

;{;rzoram;:, pub.!ssher of the newspaper entitled The Waiclh D;ily

Ne t:; a epu?iman newspaper; that | have been duly authorized by
ard of directors of such corporation to execute this affidavit of

pubhcax.wﬁ; that such newspaper has been published for more than one
year prior 1o pub!ipation of the annexed notice described below; that
i:ﬁganaw?paper is reg_uEarly published daily except weekands' and
notd ys, for at least fifty weeks during the calendar year, in the
" un:capaisty.of Walch, McDowsll County, West Virginia; that such
dz;.rns:da;i):r is Ia newspaper of fgeng:al circulation,” as that term is
Jefined amcde !hrag, F:hapter fﬁymma of the Code of West Virginia,
" . as amen ed, within the publication area or areas of the aforesaid
ummpahty and McDowsll County, Wast Virginia; that such newspaper
averages in tength four or more pages, exclusive of any cover, par
|dssgq; :ha.! such newspaper is circulated to the general pubiic'at a
efilmze price or considaration; that such newspaper is a nawspaper 1o
wh‘ic_h the general public resorts for passing events of a political
religious, commercial and social nature, and for current happenings.

announcgman:s, miscellaneous reading matters, advertisements, and
other notices; that the annexed notice of '

CITY OF GARY - HENRY PAUL,MAYCR

GARY, WV 24836

(RATE CHANGE)

was duly published in said newspaper once a week for__ 2 successive

weeks, (Class __IT ), commencing with the issue of tha __ 12+ day of

NOVEMBFR ___, 1999, and ending with the issue of the 19thday

of NOVEMBER 19 99 [and was posted at the (if required)
on the
day of 19 } that said annexed notice was

published on the following dates:
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LEGAL NOTICE...
MUNICIPAL RATE' CHANGE FORM NO. 1
" -PUBLIC NOTICE OF CHANGE IN AATES BY -
. T MUNICIPALITIES
- NOTICE is hereby given that The City of Gary. a
*publicutility, has adopted Py Ordinance on Novamber 8,

-f

1999, aiariffcontaining ingraaged iales, {tolls andehargas
Torfurnishing wales Sarvica 10 625 FUsiomers inthe City
‘Gary. e County'ol McDowell, /Siate” of Wast

Virgink ; - . DR E
The proposad-incraasa rales‘and chargas will be-
come eftective January 1, 20000 ynless olherwise of-
dered by the Public] Senvice Commission and wii pro-
ducs apmoximala!y,":‘:%&?as.oo-annuaily in additional
revenue, anincrease of25,6%. The avetagemonthly bik
for various classes of cusiomers will be chariged as
toliows: - o s )

Residential 25038 256% -
Commercial  §47.33 | 256%
industrial 5985 L 268%

- Resaie ] . %o

" Cther LS o

_ The intreases shown are based on avarages of ait
customers in the indicated class.” Individual customers
may teceive that are grealer of t@ss than average.
Furtharmore, the requasied ratas and changas azé only
a proposal and dré subject 10 change {increases of
decreasas) by the Public Service Commissicd in s
revigw of Lhis Hling. The Commission shali review and
apgrove of modify the increased rales only uponthae fiing
of & petition within inifty (30) days of the adoption of the
ordinanca changing said rates of charges, by:

. {1} Any customers aggrievec bythe changed rales of
chargeswho presenticthe Commission a petition signed
by not less than twenty-five percént of the cusiomars’
servad by such municipakily operated public utiity..or

(2} Any customer who is served by a municipaiity
operatedpublic Uity and who resides outsice the corpo-
rate rhits anawhois atfected by the change in saidrates
o7 changes and who prasents o ihe Commission &
petitionalieging discriminalion betwasn customers within
and without the municipal boundaries. Said petition shal:
be accompaniad by evidence of discrimination; of . ",

{3) Any cuslomer of group of ‘custpmats who are
altactad by said change in Tates wha reside within the
mynicipal poundaries and who g_rassn:'a’ petition 10 ihe
Commission alieging discrimination betwean said Cus-
1omer or group of cusiomers and other customers of the
municipal utiity. Said palition shak be accompanied by
evidence of disgrimination. .

All petitions shouki ba addressed 1o The Exetutive
Secretary, Public Service Commission of Wast Virginia,

201 Brooks Street, P.O. Box B12, Chareston. West

Virginia 25323. {

A compiete copy of the proposed rates, as well as &
reprasentative.of the Gompany 1o provide any informa-
von requested concening it is available to'all cusiom-

- grs, prospective cuslomars of their agents atany otthe

foilowing offices of the Company. GARY CITY HALL,
‘GARY, WEST VIRGINIA' -
A copy of the proposed ralas is availabie far public

inspection aithe Office of the Sacratary of the PUBLIC

SEAVICE COMMISSION at 201 Brooks Streel Charles-
1on, Wast Virginig. R : .
Nated the 9th day of Movember, 1999
' Henry Paul, Mayor
R 11/12.1927C
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CITY OF GARY

AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
WATERWORKS SYSTEM OF THE CITY OF GARY;
AUTHORIZING THE ISSUANCE OF WATER REVENUE
BONDS, SERIES 2000 A (WEST VIRGINIA DWTRF
PROGRAM), OF THECITY IN AN AGGREGATE PRINCIPAL
AMOUNT NOT TO EXCEED $2,000,000, TO BE USED,
ALONG WITH OTHER FUNDS AND MONEYS OF, OR
AVAILABLE TO, THECITY WHICH MAY BE LAWFULLY
EXPENDED FOR SUCH PURPOSES, TO PERMANENTLY
FINANCE THE COST OF SUCH ACQUISITION AND
CONSTRUCTION AND TO PAY OTHER COSTS IN
CONNECTION THEREWITH; PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTSRELATING TO THE
ISSUANCE OF SUCHBONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AND ADOPTING OTHER PROVISIONS RELATED
THERETO.

Be It Ordained and Enacted by the Council of the City of Gary, West Virginia:

ARTICLE]
STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS
Section 1.01. Authority of this Bond Legislation. This Bond Legislation is

enacted pursuant to the provisions of Chapter 8, Article 19 and Chapter 16, Article 13C of the
West Virginia Code of 1931, as amended, and other applicable provisions of law.
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Section 1.02. Definitions. The following terms shall have the following
meanings in this Bond Legislation uniess the context expressly requires otherwise.

"Act" means, collectively, Chapter 8, Article 19 and Chapter 16, Article 13C of
the West Virginia Code of 1931, as amended and in effect on the date of enactment of this
Bond Legislation.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser of the Series 2000 A Bonds on behalf of the Program,
or any other agency of the State that succeeds to the function of the Authority.

“Bond Act” means Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended and in effect on the date of the enactment of this Bond Legislation.

"Bond Construction Trust Fund" means the fund created by Section 5.01 hereof,

"Bondholder,” "Holder," "Owner" or "Registered Owner"” or any similar term
means any person who shall be the registered owner of any Outstanding Bond as hereinafter
defined.

“Bond Legislation,” “Ordinance” or “Bond Ordinance” means this Bond
Ordinance in its present form and all ordinances, orders and resolutions supplemental hereto
or amendatory hereof.

“Bonds” means the Series 2000 A Bonds and any Parity Bonds hereafter issued
within the terms, restrictions and conditions contained in this Bond Legislation.

"Bond Year" means the twelve-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year except that the first Bond Year shall begin on the Closing Date.

"BPH" means the West Virginia Bureau for Public Health, a division of the West
Virginia Department of Health and Human Resources, or any other agency, board or
department of the State that succeeds the function of the BPH.

“Certificate of Authentication and Registration” means the Certificate of
Authentication and Registration on the Series 2000 A Bonds in substantially the form set forth
in Section 3.08 hereof.

"Closing Date” means the date upon which there is an exchange of the Series
2000 A Bonds for all or a portion of the proceeds of the Series 2000 A Bonds from the
Authority and BPH.
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"Code" means the Internal Revenue Code of 1986, as amended, including the
Regulations promulgated pursuant thereto or any predecessors or successors thereto.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

"Completion Date” means the completion date of the Project, as defined in the
DWTRF Regulations.

"Consulting Engineers” means Stafford Consultants, Princeton, West Virginia,
or any engineer or firm of engineers, licensed by the State, which shall at any time hereafter
be retained by the Issuer as Consulting Engineers for the System in accordance with Chapter
5G, Article 1 of the West Virginia Code of 1931, as amended.

"Cost of Project” or "Costs" means those costs described in Section 1.04 E.
hereof to be a part of the cost of the acquisition and construction of the Project.

"Debt Service" means the scheduled amount of interest and amortization of
principal payable on the Series 2000 A Bonds during the period of computation, excluding
amounts scheduled during such period which relate to principal which has been retired before

the beginning of such period.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution and its successors and assigns.

“DWTRF Act” means Chapter 16, Article 13C of the West Virginia Code of
1931, as amended and in effect on the date of the enactment of this Bond Legislation.

"DWTRF Administrative Fee" means any administrative fee required to be paid
pursuant to the Loan Agreement.

"DWTRF Regulations" means the regulations for the Program set forth in Title
64, Part 49 of the West Virginia Code of State Regulations.

“Event of Default” means any event or occurrence specified in Section 9.01
hereof.

"Fiscal Year" means each twelve-month period beginning on July l and ending on
the succeeding June 30.

"Fund" means the "West Virginia Drinking Water Treatment Revolving Fund"
established by the State, administered by the BPH and funded by capitalization grants awarded
to the State pursuant to the federal Safe Drinking Water Act, as amended, for the purpose of
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establishing and maintaining a permanent perpetual fund for the construction, acquisition and
improvement of drinking water facilities.

"Governing Body" means the Council of the Issuer or any other governing body
of the Issuer that succeeds to the functions of the Council as presently constituted.

"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues” does not include any gains from the
sale or other disposition of, or from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined) or any Tap Fees, as hereinafter defined.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Infrastructure Council” means the West Virginia Infrastructure and Jobs
Development Council or any successor thereto.

"Investment Property” means any security (as said term is defined in Section
165(g)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type property or
any residential rental property for family units which is not located within the jurisdiction of
the Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan, excluding, however, obligations the interest on which is excluded from
gross income under Section 103 of the Code for federal income tax purposes, other than
specified private activity bonds as defined in Section 57(a)(5)(c) of the Code.

"Issuer” means the City of Gary, a municipal corporation and political
subdivision of the State in McDowell County, West Virginia, and, when appropriate, also
means the Governing Body thereof and any department, board, organization or institution
thereof in control of the management and operation of the System, as hereinafter defined.

"Loan Agreement" means the Drinking Water Treatment Revolving Fund Loan

Agreement entered into by and between the Issuer and the Authority, on behalf of the BPH,
providing for the purchase of the Series 2000 A Bonds from the Issuer by the Authority.
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"Mayor" means the Mayor of the Issuer.

"Net Proceeds" means the face amount of the Series 2000 A Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds deposited
in the Series 2000 A Bonds Reserve Account. For purposes of the Private Business Use
limitations set forth herein, the term Net Proceeds shall include any amounts resulting from
the investment of proceeds of the Series 2000 A Bonds, without regard to whether or not such
investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired with
the gross proceeds or any other proceeds of the Series 2000 A Bonds and is not acquired in
order to carry out the governmental purpose of the Series 2000 A Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, anditing and insurance expenses (other than
those capitalized as part of the Costs); the DWTRF Administrative Fee; fees and expenses of
the Authority, the BPH, fiscal agents, the Registrar and the Paying Agent (other than those
capitalized as part of the Costs); payments to pension or retirement funds; taxes and such other
reasonable operating costs and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating Expenses” does notinclude
payments on account of the principal of or redemption premium, if any, or interest on the
Bonds; charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets; and amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding" when used with reference to Bonds, as of any particular date,
describes all such Bonds theretofore and thereupon being anthenticated and delivered except
(i) any such Bond canceled by the Registrar, at or prior to said date; (i1) any such Bond for the
payment of which moneys, equal to its principal amount, with interest to the date of maturity
of any such Bond, shall be in trust hereunder and set aside for such payment (whether upon or
prior to maturity); (iii) any such Bond deemed to have been paid as provided in Article X
hereof; and (iv) for purposes of consents or other action by a specified percentage of
Bondholders, any such Bond registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as may
be designated as a Paying Agent by the Issuer in the Supplemental Resolution.
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"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that use as a member of the
general public shall not be taken into account.

"Program” means the drinking water facility acquisition, construction and
improvement program coordinated through the capitalization grants program established under
the Safe Drinking Water Act and administered by the BPH.

"Project” means the acquisition and construction of certain extensions, additions,
betterments and improvements to the System, a description of which is attached hereto as
Exhibit A and incorporated herein by reference.

"PSC" means the Public Service Commission of West Virginia or any successor
to the functions thereof.

“PSC Order” means the final order of the PSC, granting the Issuer a certificate
of convenience and necessity to construct the Project and approving the financing thereof.

"Qualified Investments" means and include any of the following:
(a)  Government Obligations;

(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or interest coupons
stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import Bank of the United States; Federal
Land Banks; Government National Mortgage Association; the Tennessee Valley Authority; or
the Washington Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or other
similar obligation issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of America,

(e)  'Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangernents) which, to the extent not
insured by the Federal Deposit Insurance Corporation ("FDIC"), shall be secured by a pledge
of Government Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time accounts or must be
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replaced or increased so that the market value thereof 1s always at least equal to the principal
amount of said time accounts;

(£ Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

()  Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e), above, with banks or national banking associations
which are members of FDIC or with government bond dealers recognized as primary dealers
by the Federal Reserve Bank of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable coincident with the maturity
of said repurchase agreements or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said repurchase agreements, and
provided further that the owner of such repurchase agreement shall have a prior perfected
security interest in the collateral therefor; must have (or its agent must have) possession of
such collateral; and such collateral must be free of all claims by third parties;

{(h) The West Virginia "consolidated fund" managed by the West
Virginia Investment Management Board pursuant to Chapter 12, Article 6 of the West Virginia
Code of 1931, as amended; and

(1) Obligations of states or political subdivisions or agencies thereof,
the interest on which is exempt from federal income taxation, and which are rated at least "A”
by Moody’s Investor Service, Inc., or Standard and Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

"Registrar” or “Bond Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

"Regulations” means the regulations promulgated under the Code.

“Renewal and Replacement Fund” means the fund created by Section 5.01
hereof.

"Revenue Fund" means the fund created by Section 5.01 hereof.

"Series 2000 A Bonds" means the Water Revenue Bonds, Series 2000 A (West
Virginia DWTRF Program), authorized to be 1ssued by this Bond Legislation.

“Series 2000 A Bonds Reserve Account” means the account created by Section
5.02 hereof.
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"Series 2000 A Bonds Reserve Requirement” means as of any date of
calculation, the maximum amount of principal and interest, if any, which will become due on
the Series 2000 A Bonds in the then current or any succeeding Fiscal Year.

“Series 2000 A Bonds Sinking Fund” means the fund created by Section 5.02
hereof.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the
Issuer supplementing or amending this Bond Legislation and when preceded by the article
"the,” refers specifically to the Supplemental Resolution authorizing the sale of the Series
2000 A Bonds; provided, that any matter intended by this Bond Legislation to be included in
the Supplemental Resolution with respect to the Series 2000 A Bonds and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues” means the Gross Revenues not required by this Bond
Legislation to be set aside and held for the payment of or security for the Series 2000 A
Bonds, including the Series 2000 A Bonds Reserve Account and the Renewal and Replacement
Fund.

"System" means the complete existing water system of the Issuer, and shall
include any extensions, additions, betterments and improvements thereto hereafter acquired
or constructed for the System from any sources whatsoever, both within and without the Issuer.

“Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa, and words importing persons shall include firms and corporations. Words
importing the masculine, feminine or neutral gender include any other gender.

Additional terms and phrases are defined in this Bond Legislation as they are
used. Accounting terms not specifically defined herein shall be given meaning in accordance
with general accepted accounting principles.

The terms "herein,” "hereunder,” "hereby," "hereto," "hereof™ and any similar terms
refer to this Bond Legislation; and the term "hereafter” means after the date of the enactment
of this Bond Legislation.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Bond Legislation so numbered.
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Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2000 A Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Registered Owners of any and all of such Bonds, all of which shall be of equal rank and
without preference, priority or distinction between any one Bond and any other Bonds by
reason of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Findings. Itis hereby found, determined and declared as follows:

A. The Issuer is a municipal corporation and political subdivision of the
State in McDowell County of said State. The Issuer presently owns and operates a public
waterworks system. However, the Issuer deems it necessary and desirable for the health,
welfare and safety of the inhabitants of the Issuer that there be acquired and constructed the
Project in accordance with the plans and specifications prepared by the Consulting Engineers,
which plans and specifications have been approved by the BPH and are on file with the Issuer.

B. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
Authority, which administers the Fund pursuant to the DWTRF Act.

C. The estimated maximum cost of acquisition and construction of the
Project is $4,400,000, of which approximately $2,000,000 will be obtained from proceeds
of the Series 2000 A Bonds, approximately $1,400,000 will be obtained from proceeds of a
grant from the United States Department of Housing and Urban Development (Small Cities
Biock Grant through the State) and approximately $ 1,000,000 will be obtained from proceeds
of a grant from the Appalachian Regional Commission.

D. The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all Operating Expenses of
the System, the principal of and interest, if any, on the Series 2000 A Bonds, and payments into
all funds and accounts and other payments provided for in this Bond Legislation.

E. It is deemed necessary for the Issuer to issue the Series 2000 A Bonds
in the aggregate principal amount of not more than $2,000,000 to permanently finance a
portion of the costs of acquisition and construction of the Project. Such costs shall be deemed
to include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; interest, if any, on the Series 2000 A Bonds prior to and during
acquisition or construction of the Project and for a period not to exceed six months after
completion of acquisition or construction of the Project; amounts which may be deposited in
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the Series 2000 A Bonds Reserve Account; engineering, fiscal and legal expenses; expenses
for estimates of costs and revenues; expenses for plans, specifications and surveys; other
expenses necessary or incident to determiming the feasibility or practicability of the
enterprise; administrative expenses, any fees or expenses of the Authority and the BPH,
including the DWTRF Administrative Fee, commitiment fees, discount, initial fees for the
service of registrars, paying agents, depositories or trustees or other costs in connection with
the sale of the Series 2000 A Bonds, and such other expenses as may be necessary or
incidental to the financing herein authorized, the acquisition or construction of the Project and
the placing of the same in operation, and the performance of the things herem required or
permitted, in connection with any thereof; provided, that reimbursement to the Issuer for any
amounts expended by it for allowable costs prior to the issuance of the Series 2000 A Bonds
or the repayment of the indebtedness incurred by the Issuer for such purposes shall be deemed
part of the Cost of the Project.

F. There are no outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System.

G. The period of usefulness of the System after completion of the Project
is not less than 35 years.

H. It is in the best interests of the Issuer that the Series 2000 A Bonds be
sold to the Authority pursuant to the terms and provisions of the Loan Agreement.

L The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement, relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 2000 A Bonds, or will have so
complied prior to the issuance of any thereof, including, among other things, the approval of
the Project and the financing thereof by the Infrastructure Council and the obtaining of a
certificate of convenience and necessity from the PSC Order, the time for rehearing and appeal
of which will have expired or will have been waived prior to the issuance of the Series 2000
A Bonds.

I The Infrastructure Council has approved the Project.
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ARTICLE 1T

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project.

There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of not to exceed $4,400,000, in accordance with the plans and specifications
prepared by the Consulting Engineers, approved by the BPH and the Issuer and heretofore filed
in the office of the Governing Body. The proceeds of the Series 2000 A Bonds shall be
applied as provided in Article VI hereof.

The Issuer has received bids and will enter into contracts for the acquisition and

construction of the Project, which are in an amount and otherwise compatible with the plan of
financing submitted to the Program.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of funding a reserve
account for the Series 2000 A Bonds, paying the Costs of the Project not otherwise provided
for and paying certain costs of issuance and related costs, or any of such purposes, as shall be
specified in the Supplemental Resolution, there shall be and hereby are authorized to be issued
negotiable Series 2000 A Bonds of the Issuer. The Series 2000 A Bonds shall be issued as a
single bond, designated as "Water Revenue Bonds, Series 2000 A (West Virginia DWTRF
Program)," in the aggregate principal amount of not more than $2,000,000, and shall have such
terms as set forth hereinafter or in the Supplemental Resolution. The proceeds of the Series
2000 A Bonds remaining after funding of the Series 2000 A Bonds Reserve Account (if funded
from Bond proceeds) and capitalization of interest, if any, shall be deposited in the Bond
Construction Trust Fund established by Section 5.01 hereof and applied as set forth in Article
VI hereof.

Section 3.02. Terms of Bonds. The Series 2000 A Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the
Supplemental Resolution or as specifically provided in the Loan Agreement. The Series 2000
A Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or
currency which on the dates of payment of principal is legal tender for the payment of public
or private debts under the laws of the United States of America. Interest on the Series 2000
A Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the Registered
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such other
method as shall be mutually agreeable so long as the Authority is the Registered Owner
thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2000 A
Bonds shall be issued in the form of one bond, fully registered to the Authority, with a record
of advances and a debt service schedule attached, representing the aggregate principal amount
of the Series 2000 A Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Sertes 2000 A Bonds shall be exchangeable at the option and
expense of the Holder for another fully registered Bond in aggregate principal amount equal
to the amount of said Bonds then Outstanding and being exchanged, with principal installments
or maturities, as applicable, corresponding to the dates of payment of principal installments
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of said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such
exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest,
if any, and shall be dated as set forth in the Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2000 A Bonds shall be executed
in the name of the Issuer by the Mayor and attested by the Recorder, and the seal of the Issuer
shall be affixed thereto or imprinted thereon. In case any one or more of the officers who
shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer before
the Bonds so signed and sealed have been sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the person who signed or sealed
such Bonds had not ceased to hold such office. Any Bonds may be signed and sealed on behalf
of the Issuer by such person as, at the actual time of the execution of such Bonds, shall hold
the proper office in the Issuer, although at the date of such Bonds such person may not have
held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2000 A Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.09 hereof, shall have been duly manually
executed by the Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Bond shall be deemed to have been executed by the Registrar if manually
signed by an authorized officer of the Registrar, but it shall not be necessary that the same
officer sign the Certificate of Authentication and Registration on all of the Series 2000 A
Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subjectto the provisions
for transfer of registration set forth below, the Series 2000 A Bonds shall be, and have all of
the qualities and incidents of, negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive Registered Owner, in accepting any of said
Bonds shall be conclusively deemed to have agreed that such Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State, and each successive Registered Owner shall further be conclusively deemed to have
agreed that said Bonds shall be incontestable in the hands of a bona fide Holder for value.

So long as any of the Series 2000 A Bonds remain Outstanding, the Registrar
shall keep and maintain books for the registration and transfer of such Bonds.
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The registered Series 2000 A Bonds shall be transferable only upon the books
of the Registrar, by the Registered Owner thereof in person or by his attorney duly authorized
in writing, upon surrender thereto together with a written instrument of transfer satisfactory
to the Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring Bonds is
exercised, all Bonds shall be delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith be
canceled by the Registrar. For every such exchange or transfer of Bonds, the Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required
to be paid with respect to such exchange or transfer and the cost of preparing each new Bond
upon each exchange or transfer, and any other expenses of the Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Registrar shall not be obliged
to make any such exchange or transfer of Bonds during the 15 days preceding an interest
payment date on the Bonds, or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost. In case any Series
2000 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Registrar shall, if so advised by the Issuer, authenticate and deliver,
‘anew Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen
or lost, in exchange and substitution for such mutilated Bond, upon surrender and cancellation
of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost,
and upon the Holder’s furnishing proof of its ownership thereof and satisfactory indemmnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Registrar may incur. All Bonds so surrendered
shall be canceled by the Registrar and held for the account of the Issuer. If any such Bond shall
have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2000 A
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the
Gross Revenues derived from the operation of the System as herein provided. No Owner or
Owners of any of the Series 2000 A Bonds shall ever have the right to compel the exercise of
the taxing power of the Issuer to pay the Series 2000 A Bonds or any interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revenues. The payment of the
debt service of the Series 2000 A Bonds shall be secured by a first lien on the Gross Revenues

derived from the System. Such Gross Revenues in an amount sufficient to pay the principal
of and interest, if any, on and other payments for the Series 2000 A Bonds and to make the
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payments into all funds and accounts established by this Bond Legislation, are hereby
irrevocably pledged to such payments as they become due.

Section 3.09. Form of Bonds. The text of the Series 2000 A Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted by this Bond Legislation or any subsequent
resolution or ordinance adopted or enacted prior to the issuance thereof:

{ The remainder of this page intentionally left blank.]
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF GARY
WATER REVENUE BOND, SERIES 2000 A
(WEST VIRGINIA DWTRF PROGRAM)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF GARY, a
municipal corporation and political subdivision of the State of West Virginia in McDowell
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns, the sum of
DOLLARS ($ ), or such lesser amount as is set
forth on the Record of Advances attached hereto as Exhibit A and incorporated herein by
reference, in quarterly installments on March 1, June I, September 1 and December 1 of each
year, commencing 1,200_, as set forth on the "Debt Service Schedule” attached
as Exhibit B hereto and incorporated herein by reference. The DWTRF Administrative Fee
(as defined in the hereinafter described Bond Legislation) shall also be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing L
200__, as set forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of principal, is legal tender
for the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
“Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Bureau
for Public Health (the “BPH™") and as otherwise provided by the Loan Agreement dated
, 200__, by and between the Issuer and the Authority, on behalf of the BPH.
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
waterworks system of the Issuer (the "Project™); and (i1) to pay certain costs of issuance of the
Bonds of this Series (the “Bonds™) and related costs. The existing public waterworks system
of the Issuer, the Project, and any further extensions, additions, betterments or improvements
thereto are herein called the “System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 and Chapter 16, Article 13C of the West Virginia Code of
1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on

, , effective , and a Supplemental Resolution duly
adopted by the Issuer on , (coﬂecuvely, the "Bond Legislation"), and is
subject to all the terms and conditions thereof. The Bond Legislation provides for the issuance
of additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of the Gross Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, moneys
inthe Series 2000 A Bonds Reserve Account created under the Bond Legislation for the Bonds
and unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and which
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or the
interest, if any, hereon, except from said special fund provided from the Gross Revenues, the
moneys in the Series 2000 A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount of principal of and
interest, if any, on the Bonds payable in any year and all other obligations on a parity with the
Bonds; provided however, that so long as there exists in the Series 2000 A Bonds Reserve
Account, an amount equal to the maximum amount of principal and interest, if any, which will
become due on the Bonds in any year, and in the respective reserve accounts established for
any other obligations outstanding on a parity with the Bonds, an amount equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the Registered Owners of the Bonds, for the terms of which,
reference is made to the Bond Legislation. Remedies provided the Registered Owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the

, , West Virginia, as registrar (the "Registrar”), by the Registered

Owner or its attorney duly authorized in writing, upon the surrender of this Bond, together with

a written instrument of transfer satisfactory to the Registrar, duly executed by the Registered
Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to the payment of the costs of acquisition and construction
of the Project and the costs of issuance hereof described in the Bond Legislation, and there
shall be and hereby is created and granted a lien upon such moneys, until so applied, in favor
of the Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and upon the
issuance of this Bond do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the Gross Revenues of the System has been
pledged to and will be set aside into said special fund by the Issuer for the prompt payment of
the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, the CITY OF GARY has caused this Bond to be signed
by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated

[SEAL]
Mayor

ATTEST:

Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the Registered Owner set forth
above, as of the date set forth below.

Date: , 200

as Registrar

By

Its Authorizéd Officer
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint . ,
Attorney to transfer the said Bond on the books kept for registration thereof with full power
of substitution in the premises.

Dated:

In the presence of:
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Section 3.10. Sale of Bonds; Authorization and Execution of Loan Agreement.
The Series 2000 A Bonds shall be sold to the Authority pursuant to the terms and conditions

of the Loan Agreement. If not so authorized by previous ordinance or resolution, the Mayor
is specifically authorized and directed to execute the Loan Agreement and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto, 1s
hereby approved and specifically incorporated into this Bond Legislation.

Section 3.11. Amended Schedule B Filing. Upon completion of acquisition and
construction of the Project, the Issuer shall promptly file with the Authority and the BPH a
schedule, the form of which shall be provided by the BPH, setting forth the actual costs of the
Project and sources of funds used therefor.
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[Reserved]
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ARTICLE Y

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with and shall be held by the Depository

Bank:
(1) Revenue Fund;
(2) Renewal and Replacement Fund; and
(3)  Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commussion. The
following special funds or accounts are hereby created with and shall be held by the
Commission:

(1) Series 2000 A Bonds Sinking Fund; and

(2)  Within the Series 2000 A Bonds Sinking Fund, the Series 2000
A Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.
The Revenue Fund shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner herein provided. All
revenues at any tirne on deposit in the Revenue Fund shall be disposed of only in the following
order and priority:

(1)  TheIssuershall first, on the first day of each month, commencing
4 months prior to the first date of payment of principal of the Series 2000 A Bonds, transfer
from the Revenue Fund and remit to the Commission for deposit in the Series 2000 A Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of principal which will mature and
become due on the Series 2000 A Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date of such initial deposit in the
Series 2000 A Bonds Sinking Fund and the next quarterly principal payment date is less than
4 months, then such monthly payment shall be increased proportionately to provide, 1 month
prior to the next quarterly principal payment date, the required amount of principal coming due
on such date.
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(2)  The Issuer shall next, on the first day of each month, commencing
4 months prior to the first date of payment of principal of the Series 2000 A Bonds, transfer
from the Revenue Fund and remit to the Commission for deposit in the Series 2000 A Bonds
Reserve Account, an amount equal to 1/120 of the Series 2000 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2000 A Bonds Reserve
Account when there shall have been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2000 A Bonds Reserve Requirement.

(3)  Thelssuershall next, each month, pay from the Revenue Fund, all
current Operating Expenses of the System.

(4)  Thelssuershall next, each month, transfer from the Revenue Fund
and remit to the Depository Bank for deposit in the Renewal and Replacement Fund, an amount
equal to 2 1/2% of the Gross Revenues each month, exclusive of any payments for account of
any reserve account. All funds in the Renewal and Replacement Fund shall be kept apart from
all other funds of the Issuer or of the Depository Bank and shali be invested and reinvested in
accordance with Article VIII hereof. Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, repairs, improvements or extensions to the
System; provided that, any deficiencies in any reserve account (except to the extent such
deficiency exists because the required payments into such account have not, as of the date of
determination of a deficiency, funded such account to the maximum extent required hereof)
shall be promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 2000 A Bonds Sinking Fund shall be used only for
the purpose of paying principal of and interest, if any, on the Series 2000 A Bonds as the same
shall become due. Moneys in the Series 2000 A Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 2000 A Bonds as the
same shall come due, when moneys in the Series 2000 A Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on moneys in the Series 2000 A Bonds Reserve
Account (if fully funded) shall be transferred, not less than once each year, to the Bond
Construction Trust Fund during construction of the Project and thereafter, to the Series 2000
A Bonds Sinking Fund.

Any withdrawals from the Series 2000 A Bonds Reserve Account which
result in a reduction in the balance of such account to an amount below the Series 2000 A
Bonds Reserve Requirement shall be subsequently restored from the first Gross Revenues
available after all required payments have been made in full in the order set forth above.
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As and when additional Bonds ranking on a parity with the Series 2000
A Bonds are issued, provision shall be made for additional payments into the respective sinking
funds sufficient to pay any interest on such additional Parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve accounts in an amount
equal to the requirement therefor.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 2000 A Bonds Sinking Fund and the Series 2000 A Bonds Reserve
Account created hereunder, and all amounts required for such accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. If required by
the Authority, the Issuer shall make the necessary arrangements whereby required payments
into the Series 2000 A Bonds Sinking Fund and the Series 2000 A Bonds Reserve Account
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates hereunder.

Moneys in the Series 2000 A Bonds Sinking Fund and Series 2000 A
Bonds Reserve Account shall be invested and reinvested by the Commission in accordance
with Article VIII hereof.

The Series 2000 A Bonds Sinking Fund and the Series 2000 A Bonds
Reserve Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2000 A Bonds Outstanding under the conditions and restrictions set forth
herein.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required interest, principal and reserve payments, and all such payments shall be remitted to
the Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation.

C. The Issuer shall also on the first day of each month (if the first day is not
a business day, then the first business day of each month), commencing with the payment set
forth in Section 5.03.A.(1) hereof, remit to the Commission the DWTRF Administrative Fee
set forth in the Schedule Y attached to the Loan Agreement.

D. The Issuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement, and submit a copy of said form along with a copy of its
payment check to the Authority by the fifth day of each calendar month.

E. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinabove provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
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transferred and paid into such funds during the following month or such longer period as shall
be required by the Act, such excess shall be considered as surplus revenues (the "Surplus
Revenue"). Surplus Revenues may be used for any lawful purpose of the System.

F. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar or the Depository Bank, on such dates as the respective parties shall require, such
additional sums as shall be necessary to pay their respective charges then due. If required by
the Authority, the Issuer shall make the necessary arrangements whereby payments to the
Commission under this paragraph shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.

G. The moneys in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

H. If, on any monthly payment date, the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments, in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment dates.

I. All remittances made by the Issper to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

J. The Gross Revenues of the System shall only be used for purposes of the
System.

K. All Tap Fees shall be deposited by the Issuer, as received, in the Bond
Construction Trust Fund, and following completion of the Project, shall be deposited in the
Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS;
CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond
Proceeds. From the moneys received from time to time from the sale of any or all of the
Series 2000 A Bonds, the following amounts shall be first deducted and deposited in the order
set forth below:

A. From the proceeds of the Series 2000 A Bonds, there shall be deposited
with the Commission in the Series 2000 A Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution.

B. The remaining moneys derived from the sale of the Series 2000 A Bonds
shall be deposited by the Issuer, as received from time to time, in the Bond Construction Trust
Fund and shall be used solely to pay costs of the Project and until so expended, are hereby
pledged as additional security for the Series 2000 A Bonds.

C. After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2000
A Bonds shall be used as directed by the Authority and the BPH.

Section 6.02. Disbursements from Bond Construction Trust Fund. On or before
the Closing Date, the Issuer shall have delivered to the Authority and the BPH a report listing
the specific purposes for which the proceeds of the Series 2000 A Bonds will be expended and
the disbursement procedures for such proceeds, including an estimated monthly draw schedule.
Payments for costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond
Construction Trust Fund shall be made only after submission to, and approval from, the
Authority and the BPH of the following:

(1) A "Payment Requisition Form," in the form attached to the Loan
Agreement, in compliance with the construction schedule, and

(2) A certificate, signed by the Mayor and the Consulting Engineers, stating
that:
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(A)  None of the items for which the payment is proposed to be made
has formed the basis for any disbursements theretofore made;

(B)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a cost of the Project;

(C)  Each of such costs has been otherwise properly incurred; and
(D)  Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Bond Construction Trust Fund shall be
invested and reinvested in Qualified Investments at the written direction of the Issuer.
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ARTICLE ViI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions set forth in this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2000 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2000 A Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein, as
long as any of Series 2000 A Bonds, or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2000 A
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of any
Series 2000 A Bonds shall ever have the right to compel the exercise of the taxing power of
the Issuer to pay the Series 2000 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues. The payment of the

debt service of the Series 2000 A Bonds shall be secured by a first lien on the Gross Revenues
derived from the operation of the System. The Gross Revenues in an amount sufficient to pay
the principal of and interest, if any, on the Series 2000 A Bonds and to make the payments into
all funds and accounts and all other payments provided for in this Bond Legislation, are hereby
irrevocably pledged to the payment of the principal of and interest, if any, on the Series 2000
A Bonds and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained any
and all approvals of rates and charges required by State law and has taken any other action
required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with
the requirements of the Loan Agreement. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth in the rate ordinance of the Issuer
duly enacted on November 9, 1999.

The Issuer covenants and agrees to fix and collect rates, fees and other charges
for the use of the System and will take all such actions necessary to provide funds sufficient
to produce the required sums set forth in this Bond Legislation and in compliance with the
requirements of the Loan Agreement. In the event the schedule of rates and charges initially
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established for the System in connection with the Series 2000 A Bonds shall prove to be
insufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates and charges and take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Series 2000 A Bonds are
outstanding and except as otherwise required by law or with the written consent of the
Authority and the BPH, the System may not be sold, mortgaged, leased or otherwise disposed
of, except as a whole, or substantially as a whole, and only if the net proceeds to be realized
shall be sufficient to fully pay or redeem at or prior to maturity all the Bonds then Outstanding.
The proceeds from such sale, mortgage, lease or other disposition of the System shall
immediately be remitted to the Commission for deposit in the appropriate sinking funds, and
the Issuer shall direct the Commission to apply such proceeds to the payment of principal of
and any interest, if any, on the Bonds. Any balance remaining after the redemption or payment
of all the Bonds and interest, if any, thereon shall be remitted to the Issuer by the Commission,
unless necessary for the payment of other obligations of the Issuer payable out of the revenues
of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition
of such property, if the amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, is not in excess of $50,000, the Issuer shall, in writing, determine that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds derived
from any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to
be received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal year for such sales, leases or other dispositions of
such properties, shall be in excess of $50,000 but not in excess of $200,000, the Issuer shall
first, in writing, determine upon consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and the Governing Body may then, if it be so advised, by resolution duly adopted,
authorize such sale, lease or other disposition of such property upon public bidding in
accordance with the laws of the State. The proceeds derived from any such sale shall be
deposited in the Renewal and Replacement Fund.
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No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other dispositions of such properties,
shall be in excess of $200,000 and insufficient to pay all Bonds then Qutstanding, without the
prior approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer
shall prepare the form of such approval and consent for execution by the then Holders of the
Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06. Issuance of Other Obligations Payable out of Revenues and
General Covenant Against Fncumbrances. Except additional Parity Bonds provided for in
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2000 A Bonds. All obligations
hereafter issued by the Issuer payable from the revenues of the System, except such additional
Parity Bonds, shall contain an express statement that such obligations are junior and
subordinate, as to lien on and source of and security for payment from such revenues and in
all other respects, to the Series 2000 A Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts set forth
herein have been made and are current at the time of the issuance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or, except with respect to such additional Parity Bonds, being on a parity with the lien of
the Series 2000 A Bonds, and the interest, if any, thereon, upon any of the income and revenues
of the System pledged for payment of the Series 2000 A Bonds and the interest, if any, thereon
in this Bond Legislation or upon the System or any part thereof.

The Issuer shall give the Authority and the BPH prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the System, or any other obligations related to the Project or
the System.

Section 7.07. Parity Bonds. No Parity Bonds payable out of the revenues of the
System shall be issued after the issnance of any Bonds pursuant to this Bond Legislation,
except under the conditions and in the manner herein provided and with the prior written
consent of the BPH and the Authority.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2000 A Bonds.
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No Parity Bonds shall be issued, except for the purpose of financing the costs
of the acquisition or construction of extensions, additions, betterments or improvements to
the System or refunding the Bonds or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Recorder a written statement by the Independent Certified
Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided, from the System during any twelve (12) consecutive
months within the eighteen (18) months immediately preceding the date of the actual issuance
of such Parity Bonds, plus the estimated average increased annual Net Revenues to be received
in each of the three (3) succeeding years after the completion of the improvements to be
financed by such Parity Bonds, if any, shall not be less than one hundred fifteen percent
(115%) of the largest aggregate amount that will mature and become due in any succeeding
Fiscal Year for principal of and interest on the following:

{1}  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of
the three (3) succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates enacted by the
Issuer, the time for appeal of which shall have expired prior to the date of issuance of such
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Recorder prior to the
issuance of such additional Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12)
consecutive month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of the
Independent Certified Public Accountants, on account of increased rates, rentals, fees and
charges for the System enacted by the Issuer, the time for appeal of which shall have expired
prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Series 2000 A Bonds and the Holders of any Parity Bonds
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subsequently issued, from time to time, within the limitations of and in compliance with this
Section. All the Bonds issued on a parity, regardless of the time or times of their issuance,
shall rank equally with respect to their respective liens on the revenues of the System and their
respective sources of and security for payment from said revenues, without preference of any
Bond over any other. The Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bond Legislation required for and on account of
such additional Parity Bonds, in addition to the payments required for Bonds theretofore
issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to
the prior and superior lien of the Series 2000 A Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from the revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this Section,
equally, as to lien on and source of and security for payment from such revenues, with the
Series 2000 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation on account of the
Series 2000 A Bonds then Qutstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of delivery of the Parity Bonds,
and the Issuer shall then be in full compliance with all the covenants, agreements and terms of
this Bond Legislation.

Section 7.08. Books, Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the BPH, or
their agents and representatives, to inspect all books, documents, papers and records relating
to the Project and the System, at all reasonable times, for the purpose of audit and examination.
The Issuer shall submit to the Authority and the BPH such documents and information as they
may reasonably require in connection with the acquisition, construction and installation of the
Project, the operation and maintenance of the System and the administration of the loan or any
State and federal grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the BPH, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System, at all reasonable times, following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.
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The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to the Bond Legislation shall have the right, at all reasonable
times, to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles in accordance with the rules and regulations of the PSC and the Bond
Act. Separate control accounting records shall be maintained by the Issuer. Subsidiary records
as may be required shall be kept in the manner, on the forms, in the books, and along with other
hookkeeping records as prescribed by the Issuer.

The Issuer shall file with the Authority and the BPH, and shall mail in each year
to any Holder or Holders of Bonds requesting the same, an annual report containing the
following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B)  Abalance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds
and accounts.

(C)  The amount of any Bonds or other obligations Outstanding and
secured by a lien on the Gross Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be completely audited by Independent Certified Public Accountants in
compliance with the applicable OMB Circular, or any successor thereto, and the Single Audit
Act, or any successor thereto, to the extent legally required, and shall mail upon request, and
make available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of the Series 2000 A Bonds, and shall submit said
report to the Authority and the BPH. The report of said audit shall include a statement that the
Issuer is in compliance with the terms and provisions of the Act, the Loan Agreement and this
Bond Legislation and that the Gross Revenues are adequate to meet the Operating Expenses
and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
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accordance with the plans, specifications and designs prepared by the Consulting Engineers.
Allreal estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Authority or the BPH, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the Authority and the BPH, or their agents and representatives, with access to the
System site and System facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and the BPH with respect to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.

Section 7.09. Rates. Prior to issuance of the Series 2000 A Bonds, equitable
rates or charges for the use of and service rendered by the System will be established in the
manner and form required by law, and copies of such rates and charges so established will be
continuously on file with the Recorder, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted, whenever necessary, so that the aggregate of the rates and charges
will be sufficient for such purposes. The Issuer shall take the necessary actions with respect
to the imposition of rates, at such times and with such provisions with respect to interest rate
and maturity of the Series 2000 A Bonds, to finance the issuance of the Series 2000 A Bonds
as the purchasers thereof shall require. In order to assure full and continuous performance of
this covenant, with a margin for contingencies and temporary unanticipated reduction in
mcome and revenues, the Issuer hereby covenants and agrees that the schedule of rates or
charges from time to time in effect shall be sufficient (i) to provide for all Operating Expenses
and (11) to leave a balance each Fiscal Year equal to at least 115% of the maximum amount
required in any succeeding Fiscal Year for payment of principal of and interest, if any, on the
Series 2000 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2000 A Bonds; provided that, in the event that amounts
equal to or in excess of the reserve requirements are on deposit in the Series 2000 A Bonds
Reserve Account and any reserve accounts for obligations on a parity with the Series 2000 A
Bonds, are funded at least at the requirement therefor, such balance each Fiscal Year need only
equal at least 110% of the maximum amount required in any succeeding Fiscal Year for
payment of principal of and interest, if any, on the Series 2000 A Bonds.
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Section 7.10. Operating Budget and Monthly Financial Report. The Issuer shall,
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by

resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of
such budget to the Authority and the BPH within thirty days of the adoption thereof. No
expenditures for the operation and maintenance of the System shall be made in any Fiscal Year
in excess of the amounts provided therefor in such budget without a written finding and
recommendation by a professional engineer, which finding and recommendation shall state in
detail the purpose of and necessity for such increased expenditures for the operation and
maintenance of the System, and no such increased expenditures shall be made until the Issuer
shall have approved such finding and recommendation by a resolution duly adopted. No
increased expenditures in excess of 10% of the amount of such budget shall be made, except
upon the further certificate of a professional engineer that such increased expenditures are
necessary for the continued operation of the System. The Issuer shall mail copies of such
annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Authority or to any Holder of any Bonds who shall file his or her address
with the Issuer and request in writing that copies of all such budgets and resolutions be
furnished him or her and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times
to any Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

The Issuer shall, commencing on the date contracts are executed for the
construction of the Project and for two years following the completion of the Project, each
month complete a Monthly Financial Report, a form of which is attached to the Loan
Agreement, and forward a copy of such report by the 10th of each month to the Authority and
the BPH.

Section 7.11. Certificate of Consulting Engineers; Engineering Services. Prior
to or on the date of issuance of the Series 2000 A Bonds, the Issuer shall obtain the certificate

of the Consulting Engineers, in the form attached to the Loan Agreement, certifying that the
Project has been designed as provided in the Program application and will be constructed in
accordance with the approved plans, specifications and design as submitted to the BPH, the
Project will be adequate for the purposes for which it was designed, the funding plan as
submitted to the BPH is sufficient to pay the costs of the acquisition and construction of the
Project, and all permits required by federal and state laws for construction of the Project have
been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the BPH covering the supervision and inspection of
the development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers. Such engineer shall certify to the Authority, the BPH and the Issuer, at the
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completion of construction of the Project, that construction is in accordance with the approved
plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies.

The Issuer shall require the Consulting Engineers to submit “as-built plans” to
it within 60 days of the completion of the Project. The Issuer shall notify the BPH in writing
of such receipt.

The Issuer shall require the Consulting Engineers to submit a final Operation and
Maintenance Manual, in the form requested by the BPH, to the BPH when the Project 1s 90%
completed. The Issuer shall, at all times, provide operation and maintenance of the System in
compliance with any and all State and federal standards. The Issuer shall employ qualified
operating personnel, properly certified by the State, before the Project 1s 50% complete and
shall retain such a certified operator to operate the System during the entire term of the Loan
Agreement. The Issuer shall notify the BPH in writing of the certified operator employed at
the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent allowable by law, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rates, rentals or other charges for the services and facilities of the System
and take all steps, actions and proceedings for the enforcement and collection of such fees,
rates, rentals or other charges that shall become delinquent to the full extent permitted or
authorized by the laws of the State or the rules and regulations of the PSC,

Whenever any fees, rates, rentals or other charges for the services or facilities
of the System shall remain unpaid for a period of thirty (30) days after the same shall become
due and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To the
extent authorized by the laws of the State and any rules and regulations promulgated by the PSC
applicable thereto, fees, rates, rentals and other charges, if not paid when due, shall become
a lien on the premises served by the System. The Issuer further covenants and agrees that it
will, to the full extent permitted by law and any rules and regulations promulgated by the PSC
applicable thereto, discontinue and shut off the services and facilities of the System to all
delinquent users of the services and facilities of the System, and will not restore such services
of the System until all delinquent charges for the services and facilities of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid, and
shall take all further actions to enforce collections to the maximum extent permitted by law.
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Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services, of any nature, by its System, not will an preferential rates be
established for users of the same class; and, in the event the Issuer or any department, agency,
instrumentality, officer or employee of the Issuer shall avail itself or himself or herself of the
facilities or services provided by the System or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. Such charges shall be paid as they accrue, and the Issuer shall transfer from its
general funds sufficient sums to pay such charges for service. The revenues so received shall
be deemed to be revenues derived from the operation of the System and shall be deposited and
accounted for in the same manner as other revenues derived from such operation of the
System.

Section 7.15. Insurance and Construction Bonds. The Issuer shall carry such
msurance and in such amounts as is customarily carried with respect to works and properties
similar to the System, with a reputable insurance carrier or carriers, against loss or damage by
fire, explosion, hurricane, earthquake, cyclone, occupancy or other hazards and risks, so long
as the Series 2000 A Bonds are outstanding. The Issuer shall require that each of its
contractors and all subcontractors maintain, during the life of the construction contract,
workers’ compensation coverage, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory to the Authority and the BPH,
and shall verify such insurance prior to commencement of construction. The Issuer shall
itself, or shall require each contractor and subcontractor to, obtain and maintain builder’s risk
insurance (fire and extended coverage) on a one hundred percent (100%) basis (completed
value form) on the insurable portion of the Project, such insurance to be made payable to the
order of the Issuer, the Authority, the prime contractor and all subcontractors, as their interests
may appear, in accordance with the Loan Agreement, until the Project is completed and
accepted by the Issuer. In time of war, the Issuer shall also carry in said amount such insurance
as may be available against loss or damage by the risks and hazards of war. The proceeds of all
such insurance policies shall be disposed of as provided in the Bond Legislation and otherwise
shall be placed in the Renewal and Replacement Fund and used only for the repair and
restoration of the damaged or destroyed properties or for the other purposes provided herein
for the Renewal and Replacement Fund. The Issuer shall also carry liability insurance for
damage or injury to persons or property in amounts adequate for such purposes and
customarily carried with respect to works and properties similar to the System. The Issuer
shall carry such other insurance as is required by the Authority and the BPH and as set forth
in the Loan Agreement, including but not limited to flood insurance and business interruption
insurance, to the extent available at reasonable cost to the Issuer.

The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract, as
security for the faithful performance of such contract. The Issuer shall verify such bonds prior
to commencement of construction. '
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Section 7.16. Connections. To the extent permitted by the laws of the State and
rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of
any house, dwelling or building intended to be served by the System to connect thereto.

Section 7.17. Completion of Project: Permits and Orders. The Issuer hereby
covenants and agrees to complete the Project as promptly as possible and operate and maintain
the System as a revenue-producing utility in good condition and in compliance with all
applicable laws, rules and regulations issued by the BPH, the Authority or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.

The Issuer has obtained all permits and approvals required by State and federal
laws necessary for the acquisition and construction of the Project and all requisite orders and
approvals from the PSC and the Infrastructure Council necessary for the acquisition and
construction of the Project, the operation of the System and the issuance of the Series 2000
A Bonds, with all requisite appeal periods having expired without successful appeal.

Section 7.18. Compliance With Loan Agreement and Law. The Issuer hereby
covenants and agrees to comply with, perform and satisfy all terms and conditions of the Loan

Agreement, this Bond Legislation and the Act and to comply with all applicable laws, rules and
regulations issued by the Authority, the BPH or other State, federal or local bodies in regard
to the construction of the Project and operation, maintenance and use of the System.
Notwithstanding anything herein to the contrary, the Issuer will provide the BPH with copies
of all documents submitted to the Authority.

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Bondholders, a statutory mortgage lien upon the System is granted and created by the Bond
Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding
and shall take effect immediately upon delivery of the Series 2000 A Bonds and shall be for
the benefit of all Holders of the Series 2000 A Bonds.

Section 7.20. PSC Qrder. The Issuer shall comply with the conditions of the
PSC Order and any supplement or amendment thereto.

Section 7.21. Contracts; Public Releases. The Issuer shall, simultaneously with
the delivery of the Series 2000 A Bonds or immediately thereafter, enter into written contracts
for the immediate acquisition or construction of the Project.

The Issuer shall submit all proposed change orders to the BPH for written
approval. The Issuer shall obtain the written approval of the BPH before expending any
proceeds of the Series 2000 A Bonds held in “contingency” as set forth in the Schedule B
attached to the Certificate of Consulting Engineer. The Issuer shall also obtain the written

M0302622.1 42



approval of the BPH before expending any proceeds of the Series 2000 A Bonds made
~available due to bid or construction or project underruns.

‘The Issuer shall list the funding provided by the BPH and the Authority in any
press release, publication, program bulletin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.

Section 7.22. Securities Laws Compliance. The Issuer will provide the
Authority, in a tumely manner, with any and all information that may be requested of it
(including its apnual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions of
SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.23. Covenant to Amend Bond Legislation. The Issuer retains the right
to make any amendments to or insertions or deletions from this Bond Legislation by a further
amendatory ordinance or by the Supplemental Resolution as the Issuer deems necessary prior
to the issuance of the Series 2000 A Bonds to meet the requirements of the Authority and the
BPH.
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ARTICLE VI

INVESTMENT OF FUNDS

Section 8.01. Investments. Any moneys held as a part of the funds and accounts
created by this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested
by the Commission, the Depository Bank or such other bank or national banking association
holding such fund or account, as the case may be, at the direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws, this Bond Legislation, the
need for such moneys for the purposes set forth herein and the specified restrictions and
provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower of
cost or then current market value, or at the redemption price thereof if then redeemable at the
option of the holder, including the value of accrued interest and giving effect to the
amortization of discount. The Commission shall sell and reduce to cash a sufficient amount
of such investments whenever the cash balance in any fund or account is insufficient to make
the payments required from such fund or account, regardless of the loss of such liquidation.
The Depository Bank may make any and all investments permitted by this section through its
own trust department and shall not be responsible for any losses from such investments, other
than for its own negligence or willful misconduct. The Depository Bank shall keep complete
and accurate records of all funds, accounts and investments and shall distribute to the Issuer,
at least once each year (or more often if requested by the Issuer), a summary of such funds,
accounts and investment earnings. The Issuer shall furnish the Authority with information
relating to the earnings on and the use of the proceeds of the Series 2000 A Bonds as may be
requested by the Authority.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. 'The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2000 A Bonds as a condition to issuance of the Series 2000 A
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations from
time to time in effect and applicable to the Series 2000 A Bonds as may be necessary in order
to maintain the status of the Series 2000 A Bonds as governmental bonds; (i) that it shall not
take, or permit or suffer to be taken, any action with respect to the Issuer’s use of the proceeds
of the Series 2000 A Bonds which would cause any bonds, the interest on which is exempt
from federal income taxation under Section 103(a) of the Code, issued by the Authority, the
Council or the BPH, as the case may be, from which the proceeds of the Series 2000 A Bonds
are derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or refrain
from taking such action, as shall be deemed necessary by the Issuer, or requested by the
Authority, the Council or the BPH, to ensure compliance with the covenants and agreements
set forth in this Section 8.02, regardless of whether such actions may be contrary to any of the
provisions of this Bond Legislation.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default" with respect to the Series 2000 A Bonds:

(A)  If default occurs in the due and punctual payment of the principal
of or interest, if any, on the Series 2000 A Bonds; or

(B)  Ifdefaultoccurs in the Issuer’s observance of any of the covenants,
agreements or conditions on its part relating to the Series 2000 A Bonds set forth in this Bond
Legislation, any supplemental resolution, or in the Series 2000 A Bonds, and such default shall
have continued for a period of 30 days after the Issuer shall have been given written notice of
such default by the Commission or any bank or banking association holding any fund or
account hereunder or a Holder of the Series 2000 A Bonds; or

(C)  Ifthelssuerfiles apetition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default with respect to the Series 2000 A Bonds, any Registered Owner of such Bond may
exercise any available remedy and bring any appropriate action, suit or proceeding to enforce
his or her rights and, in particular, (i) bring suit for any unpaid principal or interest then due,
(i) by mandamus or other appropriate proceeding, enforce all rights of such registered
Owners, including the right to require the Issuer to perform its duties under the Act and the
Bond Legislation relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon such
Bonds, (iv) by action at law or bill in equity, require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of such Bonds, and (v) by action or bill
in equity, enjoin any acts in violation of the Bond Legislation with respect to such Bonds, or
the rights of such Registered Owners.

Section 9.03. Appointment of Receiver. Any Bondholder may, by proper legal
action, compel the performance of the duties of the Issuer under the Bond Legislation and the
Act, including the completion of the Project, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default, any Bondholder shall, in addition to ail
other remedies or rights, have the right, by appropriate legal proceedings, to obtain the
appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees
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and other charges sufficient to provide for the payment of the Series 2000 A Bonds and any
interest thereon, the deposits into the funds and accounts hereby established as herein provided
and the payment of Operating Expenses of the System and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of the Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and upon and take possession of all facilities of the System and shall hold, operate,
maintain, manage and control such facilities, and each and every part thereof, and in the name
of the Issuer exercise all the rights and powers of the Issuer with respect to said facilities as
the Issuer itself might do.

Whenever all that is due upon the Series 2000 A Bonds and interest thereon and
under any covenants of the Bond Legislation for reserve, sinking or other funds and upon any
other obligations and interest thereon having a charge, lien or encumbrance upon the revenues
of the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure the
further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him
or her, shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby and
a successor receiver appointed in the discretion of such court. Nothing herein contained shall
limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 2000 A Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System, for the sole purpose of
the protection of both the Issuer and Bondholders, and the curing and making good of any
default under the provisions of the Bond Legislation, and the title to and ownership of said
System shall remain in the Issuer, and no court shall have any jurisdiction to enter any order
or decree permitting or requiring such receiver to sell, mortgage or otherwise dispose of any
assets of the System.
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ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or cause to be paid,
or there shall otherwise be paid, to the Owners of the Series 2000 A Bonds, the principal of
and interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in the Bond Legislation, then the pledge of Gross Revenues and any other moneys
and securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Bondholders shall thereupon cease, terminate and become void

and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Modification or Amendment. Prior to the issuance of the Series
2000 A Bonds, this Bond Legislation may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 2000 A Bonds, no material
modification or amendment of this Bond Legislation or of any ordinance or resolution
amendatory hereof or supplemental hereto which would materially and adversely affect the
rights of Bondholders shall be made without the consent in writing of the Registered Owners
of the Series 2000 A Bonds then Outstanding and to be affected by said modification; provided
however, that no change shall be made in the maturity of the Series 2000 A Bonds or the rate
of interest, if any, thereon, or in the principal amount thereof, or affecting the unconditional
promise of the Issuer to pay such principal and interest out of the revenues of the System
without the consent of the Registered Owner thereof. No amendment or modification shall
be made which would reduce the percentage of the principal amount of the Series 2000 A
Bonds required for consent to the above permitted amendments or modifications.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of this
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of
the Series 2000 A Bonds and no change, variation or alteration of any kind of the provisions
of this Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Proyisions. If any section, paragraph,
clause or provision of this Bond Legislation should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Bond Legislation, the Supplemental Resolution and the
Series 2000 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, resolutions
and orders, or parts thereof, in conflict with this Bond Legislation are, to the extent of such
conflict, repealed.

Section 11.06. Covenant of Due Procedure. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and 1n the final enactment and passage of this Bond Legislation do exist, have
happened, have been performed and have been taken in regular and due time, form and manner
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as required by and in full compliance with the laws and Constitution of the State of West
Virginia applicable thereto; and that the Mayor, the Recorder and members of the Governing
Body were at all times when any actions in connection with this Bond Legislation occurred,
and are, duly in office and duly qualified for such office.

Section 11.07. Statutory Notice of Public Hearing. Upon adoption hereof, the
abstract of this Bond Legislation in the form set forth in Exhibit B attached hereto and
incorporated herein by reference, shall be published once a week for two successive weeks,
with at least six full days intervening between each publication, in the Welch Daily News, a
newspaper of general circulation in the Issuer, there being no newspaper published therein,
together with a notice stating that this Bond Legislation has been adopted and that the Issuer
contemplates the issuance of the Series 2000 A Bonds, and that any person interested may
appear before the Issuer upon a certain date, not less than ten days subsequent to the date of
the first publication of such abstract of this Bond Legislation and notice, and present protests,
and that a certified copy of this Bond Legislation is on file with the Issuer for review by
interested persons during office hours of the Issuer. The Governing Body hereby determines
that the Abstract contains sufficient information as to give notice of the contents hereof. At
suchhearing, all objections and suggestions shall be heard and the Issuer shalltake such action
as it shall deem proper in the premises.

Section 11.08. Effective Date. This Bond Legislation shall take effect
immediately following the public hearing and final reading hereof.

First Reading: May 23, 2000
Second Reading: June 6, 2000

Public Hearing
and Third Reading: July 11, 2000
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CERTIFICATION

Certified a true copy of a Bond Ordinance duly enacted by the Council of the
City of Gary on July 11, 2000.

Dated this 1* day of August, 2000,

\ Loy
%@coxder
[SEAL]
07/14/00
009056/00301
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EXHIBIT A

PROJECT DESCRIPTION

The Project consists of rebuilding two filters, adding chemical feed systems,
constructing new tray aerators, installing two high service pumps, two backwash pumps and
related mmprovements, making improvements to the storage system by rehabilitating two
300,000 gallon tanks and one 100,000 gallon tank, constructing three booster stations and one
raw water pump station, making improvemenis to the distribution system consisting of
approximately 29,000 feet of 12-inch pipe, 10,700 feet of 8-inch pipe, 11,600 feet of 6-inch
pipe, 1,200 feet of 2-inch pipe and related appurtenances.



EXHIBIT B

CITY OF GARY, WEST VIRGINIA

NOTICE OF PUBLIC HEARING and ABSTRACT OF BOND ORDINANCE

Notice 1s hereby given to any person interested that on June 6, 2000, the
Council of the City of Gary, West Virginia (the "Issuer"), adopted an ordinance
which, among other things:

1. Authorized the acquisition and construction of
certain extensions, additions, betterments and improvements (the
"Project") to the Issuer’s existing waterworks system (the
“System”) and the financing of the cost thereof, not otherwise
provided, through the issuance of not more than $2,000,000 in
aggregate principal amount of Water Revenue Bonds, Series
2000 A (West Virginia DWTRF Program) (the "Bonds"). The
Project, estimated at $4,400,000, was authorized to be financed
with proceeds of the Bonds and grants from the United States
Department of Housing and Urban Development (Small Cities
Block Grant) in the amount of approximately $1,400,000 and
from the Appalachian Regional Commission in the amount of
$1,000,000.

2. Directed that the Bonds be issued in such principal
amounts, bear interest, if any, at such rate or rates, not exceeding
the then legal maximum rate, payable quarterly on such dates,
mature on such dates and in such amounts and redeemable, in
whole or in part, as prescribed in a supplemental resolution or in
the Loan Agreement by and between the Issuer and the West
Virginia Water Development Authority (the *Authority”), on
behalf of the West Virginia Bureau for Public Health (the “L.oan
Agreement”).

3. Authorized the execution and delivery of the Loan
Agreement.
4. Directed the creation of a Revenue Fund and the

disposition of the revenues of the System; provided for the
payment of operating expenses; provided for the monthly
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payment of principal of and interest, if any, on the Bonds when
due; provided for the creation of a Sinking Fund, a Reserve
Account and a Renewal and Replacement Fund for the Bonds; and
provided for the use of excess funds of the System.

5. Directed the creation of a Bond Construction Trust
Fund and the disbursement of Bond proceeds.

6. Provided that the Bonds shall not be or constitute
an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be
payable solely from the Gross Revenues of the System; pledged
the Gross Revenues of the System to payment of the Bonds and
established the rights of the holders of the Bonds to the Gross
Revenues of the System.

7. Provided certain conditions for the issuance of
additional bonds.
8. Provided for insurance coverage on the Project,

enforcement of collection of rates and other charges for the
System, and other covenants of the Issuer in favor of the
Bondholders.

9. Established the events of default and the remedies
of the Bondholders.

10. Provided for the modification or amendment of the
Ordinance upon the terms and conditions set forth in the
Ordinance.

The Issuer contemplates the issuance of the Bonds described in and under
the conditions set forth in the Ordinance abstracted above. Any person
interested may appear before the Council of the City of Gary at a regular
meeting on July 11, 2000, at 6:00 p.m., in the Council Chambers, City Hall,
Gary, West Virginia, and present protests and be heard as to whether the above
described Ordinance shall be put into effect.

A certified copy of the Ordinance as adopted by the Council is on file
with the Recorder for review by interested persons during the office hours of
the City Hall.

Recorder -- City of Gary, West Virginia
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CITY OF GARY
WATER REVENUE BONDS, SERIES 2000 A
(WEST VIRGINIA DWTRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST
RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER
TERMS OF THECITY OF GARY WATER REVENUE BONDS,
SERIES 2000 A (WEST VIRGINIA DWTRF PROGRAM);
AUTHORIZING AND APPROVING THELOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SAILE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

2.8

WHEREAS, the Council (the “Governing Body”) of the City of Gary (the
“Issuer’™) has duly and officially passed a Bond Ordinance on June 6, 2000, effective July 11,
2000 (the “Bond Ordinance™), enfitled:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
WATERWORKS SYSTEM OF THE CITY OF GARY;
AUTHORIZING THE ISSUANCE OF WATER REVENUE
BONDS, SERIES 2000 A (WEST VIRGINIA DWTRF
PROGRAM), OF THE CITY IN AN AGGREGATE PRINCIPAL
AMOUNT NOT TO EXCEED $2,000,000, TO BE USED,
ALLONG WITH OTHER FUNDS AND MONEYS OF, OR
AVAILABLETO, THECITY WHICH MAY BE LAWFULLY
EXPENDED FOR SUCH PURPOSES, TO PERMANENTLY
FINANCE THE COST OF SUCH ACQUISITION AND
CONSTRUCTION AND TO PAY OTHER COSTS IN
CONNECTION THEREWITH; PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
ANDDELIVERY OF ALL DOCUMENTS RELATINGTO THE



ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AND ADOPTING OTHER PROVISIONS RELATED
THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Water Revenue
Bonds, Series 2000 A (West Virginia DWTRF Program), of the Issuer, in an aggregate
principal amount not to exceed $2,000,000 (the “Bonds”), and has authorized the execution
and delivery of a loan agreement relating to the Bonds, including all schedules and exhibits
attached thereto (collectively, the “Looan Agreement”™), by and between the Issuer and the West
Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Bureau for Public Health (the “BPH”), all in accordance with Chapter 8, Article 19 and Chapter
16, Article 13C of the West Virginia Code of 1931, as amended (collectively, the “Act™); and
in the Bond Ordinance it is provided that the exact principal amount, date, maturity date,
interest rate, payment schedule, sale price and other terms of the Bonds should be established
by a supplemental resolution, and that other matters relating to the Bonds be herein provided

for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the L.oan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved and ratified by the Issuer, that the exact principal amount, date, maturity date,
interest rate, payment schedule, sale price and other terms of the Bonds be fixed hereby in the
manner stated herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF GARY, WEST VIRGINIA, AS FOLLOWS:

Section [. It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the
“Notice”) was duly published in the Welch Daily News, a qualified newspaper of general
circulation in the Issuer with the first publication thereof being not less than ten (10) days
before the day set by the Bond Ordinance and the Notice for the public hearing at which
interested persons may appear before the Council and present protests and suggestions and
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with the last publication thereof being prior to said date set by the Bond Ordinance and the
Notice for the public hearing, and a copy of the Affidavit of Publication reflecting such
publications is incorporated herein by reference;

{B) In accordance with the Bond Ordinance and the Notice, the Recorder
has maintained in his or her office a certified copy of the Bond Ordinance for review by
interested persons during the regular office hours of such office;

(C) In Council chambers, City Hall, Gary, West Virginia, on July 11,
2000, at 6:00 p.m., prevailing time, in accordance with the Bond Ordinance and the Notice, the
Council met for the purpose of hearing protests and suggestions regarding whether the Bond
Ordinance should be put into effect and heard all protests and suggestions with regard thereto;

(D) At the public hearing, no significant reasons were presented that
would require modification or amendment of the Bond Ordinance and no written protest with
regard thereto was filed by 30 percent or more of the freeholders of the Issuer; and

(E) The Bond Ordinance shall be put into effect as of the date hereof and
the Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance and this
Supplemental Resolution.

Section 2. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
Revenue Bonds, Series 2000 A (West Virginia DWTRF Program), of the Issuer, originally
represented by a single Bond, numbered AR-1, in the original principal amount of $1,786,911.
The Bonds shall be dated the date of delivery, shall finally mature September 1, 2031,
shall bear no interest. The principal of the Bonds is payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing December 1, 2001, in the
amounts as set forth in the “Schedule Y™ attached to the Loan Agreement and incorporated in
and made a part of the Bonds. The Issuer hereby approves and shall pay the 0.5% DWTRF
Administrative Fee set forth in the “Schedule Y™ attached to the L.oan Agreement. The Bonds
shall be subject to redemption upon the written consent of the Authority and the BPH, and upon
payment of a redemption premium, if any, and otherwise in compliance with the Loan
Agreement, s0 long as the Authority shall be the Registered Owner of the Bonds.

Section 3. All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

Section 4. The Issuer hereby ratifies, approves and accepts the Loan Agreement,

including all schedules and exhibits attached thereto, a copy of which is incorporated herein
by reference, and the execution and delivery of the Loan Agreement by the Mayor, and the
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performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed, ratified and approved. The Issuer hereby affirms all covenants and
representations made in the Loan Agreement and in the Application to the BPH and the
Authority. The price of the Bonds shall be 100% of par value, there being no interest accrued
thereon, provided that the proceeds of the Bonds shall be advanced from time to time as
requisitioned by the Issuer.

Section 5. The Issuer hereby appoints and designates One Valley Bank, National
Association, Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds
under the Bond Ordinance and approves and accepts the Registrar’s Agreement to be dated the
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution
and delivery of the Registrar’s Agreement by the Mayor, and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, directed and

approved.

Section 6. The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as
Paying Agent for the Bonds under the Bond Ordinance.

Section 7. The Issuer hereby appoints and designates Ameribank, Welch, West
Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 8. The proceeds of the Bonds, as advanced from time to time, shall be
deposited in or credited to the Bond Construction Trust Fund, as received from time to time
for payment of costs of the Project, including costs of issuance of the Bonds.

Section 9. The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that
the Bonds may be delivered to the Authority pursuant to the Loan Agreement on or
about August 1, 2000.

Section 10. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of
the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 11. The Issuer hereby determines to invest all moneys in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
money market accounts secured by a pledge of Government Obligations, and therefore, the
Issuer hereby directs the Depository Bank to invest all moneys in such money market accounts
until further directed in writing by the Issuer. Moneys in the Series 2000 A Bonds Sinking
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Section 12. The Issuer hereby approves and accepts all contracts relating to the
financing, acquisition and construction of the Project.

Section 13. The Issuer hereby approves the costs of issuance and authorizes the
payment of the same,

Section 14. This Supplemental Resolution shall be effective immediately
following adoption hereof.
Adopted this 11® day of July, 2000.

Loty

Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the City of Gary on the 11® day of July, 2000.

Dated this 1* day of August, 2000,

[ BlD
i . 3
[SEAL] Do | VMU
| Recorder

06/30/00
009056/00301
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City of Gary
Council Meeting
May 23, 2000

Attendance

Beth Lewis, Bond Council for Water Project
Edward Wade, Council

Randall Pavid, Council

Bobbie Orr, Council

William Smith, Council

Leodis Cloyd. Council

Henry Paul, Mayor

Lawrence Barber, Recorder

Publi
Robert Blair

Meeting

Mayor Paul called the meeting to order.

Mr. Wade gave the prayer.

Robert Blair was present from the public but had nothing to add to the council meeting.

Mr. Smith made a motion to accept the minutes of the regular council meeting, Mrs. Orr seconded the motion,
and all were in favor,

Mrs. Orr made a motion to accept the financial report, Mr. Wade seconded the motion, and all were in favor.

Mayor Paul talked about Jay Rhodes trying to obtain property for the City of Gary in the Wilcoe area but is still
tied up with the bankruptcy court and also the City of Gary may get the property around/below the football field
area,

Mayor Paul asked council to up the price of traffic violations in the city including speeding violations. Mr.
Smith made a motion, Mrs. Orr seconded the motion, and all were in favor of increasing the fines for traffic
violations. The price set by council is $100 for the traffic violation. The second reading of the this new feg
increase was taken on this night May 23, 2000, The third and final reading will be tz'iken on June 6, 2000 at the
regular council meeting. Mayor Paul made the second reading and there were no comments from council.

Mayor Paul then turned the meeting over to Lawrence Barber, City Recorder, in order to read the Form of Bond
to the City Council members and then turned the meeting back over (o Mayor Paul.

/ Mayor Paul then did the first reading for the Bond Ordinance for the new water project. Mr. Smith made a

|24




motion to accept the reading of the Bond Ordinance, Mr. Cloyd seconded the motion, and all were in favor. The
second ree'lding will be taken on June 6, 2000 at the regular council rﬁeeiing and the third and final reading will be
taken on July 11, 2000 and then there will be a public hearing on the matter.

Mayor Paul then turned the meeting over to Beth Lewis, Bond Council for the new water project. Mrs. Lewis
explained the Ordinance to the Council members and then talked about the $250,000 shortage on the project. She
said that there may, be funds available from the Governor or other sources. Mrs. Lewis then turned the meeting
over to Mayor Paul.

Mayor Paul asked Council if they had anything to add. No other council members had anything to add.

Meeting was then adjourned.




City of Gary
Council Meeting
June 6, 2000

Attendance

Beth Lewis, Bond Council for Water Project
Edward Wade, Council

Randall David, Council

Bobbie Orr, Council

William Smith, Council

Lawrence Barbér, Recorder

Public
Robert Blair, Dolores Johnson, and Cliff Moore

Meeting

Recorder Lawrence Barber acted ex-officio for Mayor Henry Paul due {0 an iliness to his wife.

Recordér Lawrence Barber called the meeting to order.

Mr. Wade gave the prayer.

Robert Blair was present from the public but had nothing to add to the council meeting. Dolores Johnson was
present from the public but had nothing to add to the council meeting. Cliff Moore showed up at approximately
6:20 p.m. and talked to the council members about building a senior citizen housing project in Gary in the back
aliey area of Church Street and also known as the Main Office Yard. Lawrence Barber objected to the location of
Mr. Moore’s proposed housing project. Other council members commented on the project but did not give any
indication whether they cbjected or supported the project. This was the first time that Mr. Moore officially
approached City Council about this project.

Mrs. Orr made a motion to accept the minutes of the regular council meeting. Mr. Wade seconded the motion,
and all were in favor.

Mr. David made a motion to accept the financial report. Mrs. Orr seconded the motion. and all were in favor.

Mr. Barber asked council to up the price of traffic violations in the city including speeding violations. Mr.
Smith made a motion, Mrs. Orr seconded the motion, and all were in favor of increasing the fines for traffic
violations. The price set by council is $100 for the traffic violation. The second reading of the this new fee
increase was taken on May 23, 2000. The third and final reading was taken on fune 6. 2000 at the

regular council meeting. Mr. Barber made the third reading and there were no comments from council.
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Mr. Barber then turned the meeting over 1o Beth Lewis, Bond for the Water Project in order to read by title

only the Form of Rond to the City Council members and she then turned the meeting back over to Mr. Barber.

ding was taken on June 6. 2000 at the regular council meeting, Mr. Smith made a motion 10

The second rea
1l were in favor. The third and final reading will be

accept the second reading. Mrs. Ort seconded the motion and a

taken on July 11. 2000 and then there will be a public hearing on the matter.

thing to add.

Mr Barber asked Council if they had anything to add. No other council members had any

Meeting was then adjourned.
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City of Gary
Council Meeting
July 11, 2000

Attendance

Beth Lewis, Bond Council for Water Project
Edward Wade, Council

Randall David, Council

Bobbie Orr, Council

William Smith, Council

Leodis Cloyd, Council

Mayor Henry Paul

Lawrence Barber, Recorder

Public
Robert Blair and Cliff Moore

Meeting
Mayor Paul called the meeting to order.
Mr. Wade pave the prayer.

Robert Blair was present from the public but had nothing to add to the council meeting. Cliff Moore was
present at the meeting and said that had did not have any further information about the proposed elderly housing
project which is supposed to be built in the Main Office lawn area.

Mayor Paul then turned the meeting over to Beth Lewis. Mrs. Lewis announced that the public is welcome for
comments about the Bond on the water project. There were no comments from the public and Mrs. Lewis
continued by making the 3rd and final reading. Mrs. Lewis also informed the council that the interest rate has
been lowered from 1% to .3%. There were no questions from council and Mrs, Lewis asked for 8 motion for a
resolution to pass the bond for the water project. Mr. Smith made a motion, Mrs. Orr seconded the motion, and all
were in favor. Mrs. Lewis then read by title only the supplemental resolution for the bond on the water project and
asked for a motion from council. Mr. Smith made a motion, Mrs, Orr seconded the motion, and all were in favor.
Mrs. Lewis then talked about fees. Mrs. Lewis said that the fees need to be capped off at $15,000 which the fees
have actually exceeded $18,000. Region I budgeted $15,000 into the budgeted amount. Mrs. Lewis asked for a
motion for the raising of the fees. Mr. David made a motion, Mr. Smith seconded the motion and all were in
favor,

Council then went into recess in order for Mayor Paul and Recorder Barber to sign papers dealing with the
bond issue of the water project.

Mr. Smith made a motion to accept the minutes of the regular council meeting, Mrs. Orr seconded the motion,
and ail were in favor,

Mrs. Orr made a motion to accept the financial report, Mr. Smith seconded the motion, and all were in favor.

Mr. David asked about putting a stop sign at the entrance of Number 10 hill above the Nursing Home. Mayor
Paul commented that the city could not do anything but the State Department of Highways could put a sign there.

No other council members had anything to add.
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Mayor Paul asked council for a motion for the City to use the State of West Virginia Department of Motor
Vehicle Codes on Fines and Regulations. Mr. David made a motion, Mrs. Orr seconded the motion, and all were

in favor.

Mayor Paul then turned the meeting over to Mr. Barber. Mr. Barber talked to council about Ralph Bassett,
CPA performing the necessary duties in dealing with the Public Service Commission Reports for the City. Mr.
Barber then turned the meeting back over to Mayor Paul.

Mayor Paul said that he met with Dean Upton and the closing on the water project is dated on August 1. 2000
and the awarding of contracts will be on August 1, 2000 also. Mayor Paul said that construction can start the next
day being August 2, 2000 if they want to. Mayor Paul went on to say that the water project will be starting in a
month and will finish sometime close to May 2001, however. the construction must start within 11 days of
awarding the bids.

Mayor Paul asked Council if they had anything to add. No other conncil members had anything to add.

Meeting was then adjourned.

MAYOR

Attest:

RECORDER







AFFIDAVIT OF PUBLICATION:

State of West Virginia
County of McDowell, 1o wit:
l.lrene Wooten, being first duly sworn upon my oath, do depose and

say that | am the Legal Editor of the Welch Daily News, Inc., a
corporation, publisher of the newspaper entitied The Welch Dally
News, a Republican newspaper; that | have been duly authorized by
the board of directors of such corporation to sxecute this affidavit of
publication; that such newspaper has been published for more than one
year prior to publication of the annexed notice described below: that
such newspaper is regularly published daily except weekends and
 holidays, for at least fitty weeks during the calendar year, in the
Municipality of Welch, McDowell County, West Virginia; that such
newspaper is a nowspaper of "general circulation,” as that tarm is
defined in article three, chapter fifty-nine of the Code of West Virginia,
1931, as amendad, within the publication area or areas of the aforesaid
municipality and McDowell County, West Virginia; that such newspaper
averages in length four or more pages, exclusive of any cover, per
issue; that such newspaper is circulated to the general public at a
definite price or consideration; that such newspaper is a newspaper to
which the general public resorts for passing events of a political,
religious, commercial and social nature, and for current happenings,
announcements, misceliansous reading matters, advertisements, and
cther notices; that the annexed notice of CTTY OF GARY

JACKSON & KELLY PLLC
6000 HAMPTON CENTER
P.0. BOX 619

MORGANTOWE, WV 26607

" was duly published in said newspaper once & week for 2___successive

weaks, (Class T ), commencing with the issue of the _2&__ day of

JUNE ,19.99 | and ending with the issus of the 3 day
of JULY , 1900 _[and was posted at the (if required)
on the
day of .18 } that said annexed notice was

published on the following dates: JURE 26, 00 & JULY 3, QO

and that the cost of publishing

said annexed notice as aforesaid was $ 12.27

*\{A’% 4,//6/}65 QP\J

trene Wooten, Legal Editor
The Weich Daily News
- Taken subscribad and sworn to before me in my said county this.13

day of __ JULY ,19.00 .
My Cammission expares
Satigiveain OFFIGIALS
NOTARY

STATE OF WES N A
TAMMY E. HOPRRS
D P. 0. BOX 772

T GARY, WY 24836

3 ../ mmueﬂ Exphes ?~!%'£cht
Wy Com .

~§; \".
]
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF GARY
WATER REVENUE BOND, SERIES 2000 A
(WEST VIRGINIA DWTRF PROGRAM)

$1,786,911

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF GARY, a
municipal corporation and political subdivision of the State of West Virginia in McDowell
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns, the sum of ONE
MILLION SEVEN HUNDRED EIGHTY SIX THOUSAND NINE HUNDRED ELEVEN
DOLLARS ($1,786,911), or such lesser amount as is set forth on the Record of Advances
attached hereto as Exhibit A and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing December 1, 2001,
as set forth on the "Debt Service Schedule” attached as Exhibit B hereto and incorporated
herein by reference. The DWTRF Administrative Fee (as defined in the hereinafter described
Bond Legislation) shall also be payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing December 1, 2001, as set forth on Exhibit B attached
hereto.

This Bond shall bearno interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of principal, is legal tender
for the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
“Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Bureau
for Public Health (the “BPH”) and as otherwise provided by the Loan Agreement dated
July 11, 2000, by and between the Issuer and the Authority, on behalf of the BPH.
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
waterworks system of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the
Bonds of this Series (the “Bonds”) and related costs. The existing public waterworks system
of the Issuer, the Project, and any further extensions, additions, betterments or improvements
thereto are herein called the “System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 and Chapter 16, Article 13C of the West Virginia Code of
1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on
June 6, 2000, effective July 11, 2000, and a Supplemental Resolution duly adopted by the
Issuer on July 11, 2000 (collectively, the "Bond Legislation"), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under the
Bond Legislation.

This Bond is payable only from and secured by a pledge of the Gross Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, moneys
in the Series 2000 A Bonds Reserve Account created under the Bond Legislation for the Bonds
and unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and which
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning of any constitutional or
statatory provisions or limitations, nor shall the Issuer be obligated to pay the same or the
interest, if any, hereon, except from said special fund provided from the Gross Revenues, the
moneys in the Series 2000 A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount of principal of and
interest, if any, on the Bonds payable in any year and all other obligations on a parity with the
Bonds; provided however, that so long as there exists in the Series 2000 A Bonds Reserve
Account, an amount equal to the maximum amount of principal and interest, if any, which will
become due on the Bonds in any year, and in the respective reserve accounts established for
any other obligations outstanding on a parity with the Bonds, an amount equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the Registered Owners of the Bonds, for the terms of which,
reference is made to the Bond Legislation. Remedies provided the Registered Owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the
Registered Owner or its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of alt amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to the payment of the costs of acquisition and construction
of the Project and the costs of issuance hereof described in the Bond Legislation, and there
shall be and hereby is created and granted a lien upon such moneys, until so applied, in favor
of the Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and upon the
issuance of this Bond do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the Gross Revenues of the System has been
pledged to and will be set aside into said special fund by the Issuer for the prompt payment of
the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond 1s issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[ The remainder of this page intentionally left blank.]
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IN'WITNESS WHEREOF, the CITY OF GARY has caused this Bond to be signed
by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated August 1, 2000.

[SEAL]

va /L{_,/J_a(’,/{-”f /L //&“
Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the Registered Owner set forth
above, as of the date set forth below.

Date: August 1, 2000.

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

M0$323075.1




Amount

(1) $44,673
2) $
(3) %
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AR-1
EXHIBIT B

City of Gary (West Virginia)
DWIRF Loan of §1,786,911
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: August 1, 2000

DEBT SERVICE SCHEDULE

Date

Principai Coupon

Total P+l

9/01/2000
12/01/2000
3/01/2001
6/01/2001

810142001
12/01/2001
3f01/2002
6/01/2002
9/04/2002

14,891.00
14,881.00
14,891.00
1488100

14,881.00
14,891.00
14,891.00
14.891.00

12/01/2002
3/01/2003
6/01/2063
9/01/2003

12/01/2003

14,891.00
14,891.00
14,881.00
14,891.00
14.881.00

14,881.00
14,891.00
14,891.00
14,891.00
14.881.00

3/01/2004
8/01/2004
9/31/2004
120172004
3012005

14,881.00
14,891.00
14,881.00
14,891.00
14.891.00

14,891.00
14,891.00
14,891.00
14,891.00
14.851.00

6/01/2005
9/01/2005
12/61/2005
3/01/2006
6/01/2008

14,861.00
14,891.00
14,891.60
14,881.00
14,891.00

14,881.00
14,891.00
14,891.00
14,891.00
14.891.60

9/01/2006
12/01/2006
3/01/2007
6/31/2007
8/04/2007

14,881.00
14,891.00
14,891.60
14,891.00
14.891.00

14,8591.00
14.891.00
14,891.00
14,891.00
14.891.00

12/01/2007
3/01/2008
6/01/2008
§/01/2008

12/01/2008

14,891.00
14,891.00
14,891.00
14,891.00
14.891.00

14,891.00
14,891.00
14,881.00
14,861.00

14,891.00

30172009
6/01/2008
9/01/2009
12/01/2009
3/01/2010

14,891.00
14,881.00
14,891.00
14,891.00
14.891.00

14,891.00
14,891.00
14,891.00
14,891.00
14.881.00

6/01/2010
9012010
12/01/2010
302011
5/01/2011

14,881.00
14,881.00
14,821.0C
14,891.00
14.891.00

14,891.00
14,891.00
14,891.00
14,881.00
14.891.00

9/01/201%
12/01/2011

14,891.00
14,891.00

14,891.00
14,881.00




City of Gary (West Virginia)
DWIRF Loan 0f 81,786,911
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: August 1, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Total P+{

32012 - 14,891.00 14,891.00
8/01/2012 14,891.00 14.,891.00
9/01/2012 14.851.00 14.891.00
12/61/2012 14,881.0C 14,891.00
3/01/2013 14,891.00 14,881.00
60172013 14,831.00 14,891.00
9/01/2013 14,891.00 14,891.00
12/01/2013 14.891.00 14 8381.00
3/01/2014 14,891.00 . 14,891.00
6172014 14,891.00 14,851.00
/0172014 14,891.00 14,881.00
12/01/2014 14,891.00 14,881.00
30172015 14.891.00 14.891.00
6/01/2015 14,891.00 14,891.00
972015 14,881.00 14,891.00
12/01/2015 14.891.00 . 14,891.00
3012016 14,891.00 14,851.00
6/01/2018 14.891.00 14.881.00
9/01/2016 14,881.00 14,891.00
12/01/2018 14,891.00 14,891.00
30172017 14,881.00 14,891.00
6/0112017 14,891.00 14,881.00
9/01/2017 14.891.00 14 891.00
12/01/2017 14,891.00 14,881.00
312018 14,891.00 14,891.00
/0172018 14,891.00 14,881.00
9/01/2018 . 14,891.00 14,831.00
12/01/2018 14.831.00 14.891 00
3/01/2018 14,891.00 14,891.00
6/01/2019 14,891.00 14,891.00
9/01/2019 14.881.0C 14,891.00
12/01/2018 14,891.00 14,891.00
3/01/2020 14.881.00 14.881.00
6/01/2020 14,851.00 14,891.00
/12020 14,881.00 14,881.00
12/01/2020 14,891.00 14,891.00
3/01/2621 14,891.06 14,881.00
6/01/2021 14.891.00 14.891.00
9/01/2021 14,891.00 14,891.00
12/01/2021 14,891.00 14,881.00
30172022 14,881.00 14,891.00
60112022 i4,891.00 14,891.00
$/01/2022 14.891.00 14.8581.00
12/01/2022 14,891.00 - 14,891.00
3/01/2023 14,891.00 14,891.00
6/01/2023 14,891.00 14,881.00




City of Gary (West Virginia)
DWIRF Loan of 31,786,911
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: August I, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Total P+

9/01/2023 14,891.00 - 14,891.00
12/01/2023 14.891.00 14.291.00
3/01/2024 14,881.00 14,891.00
6/01/2024 14,891.00 : 14,891.00
9012024 14,891.00 - 14,881.00
12/01/2024 14,891.06 14,891.00
3/01/2025 14.891.00 14.831.00
6/01/2025 14,891.068 14,881.00
90172025 14,891.00 14.891.00
12/01/2025 14,881.00 14,891.00
310172026 14,891.00 14,891.00
610172026 14.891.00 14.851.00
8/01/2028 14,891.00 14.891.00
12/01/2026 14,891.00 14,881.00
30112027 14,891.00 14,891.00
B/01/2027 14,891.00 - 14,851.00
S/01/2027 14.881.00 14.891.00
12/01/2027 14,891.00 14,891.00
3142028 14,881.00 14,891.00
6/01/2028 14,881.00 - 14,891.00
910112028 14,891.00 14,891.00
12/01/2028 14 891 00 14.891.00
3/01/2029 14,891.00 14,891.00
6/31/2029 14,881.00 . 14,851.00
90112029 14,890.00 14,880.00
12/01/2029 14,850.00 14,890.00
3/01/2030 14.880.00 - 14.850.00
8/031/2030 14,890.00 14,890.00
8/01/2030 14,880.00 14,890.00
12/01/2030 14,880.00 14,820.00
/612031 14,890.00 14,880.00
6/01/2031 14.880.09 14 880.00
9/01/2031 14,850.00 14,890.00

Total 1,786.911.00 178891100 %

*Plus $1,126.13 one-half percent administrative fee paid quarterly.
Total fee paid over the 1ife of the Joan is $135,135.560.




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

-the within Bond and does hereby irrevocably constitute and appoint

Attorney to transfer the said Bond on the books kept for registration thereof with full power
of substitution in the premises.

Dated:

In the presence of:
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CITY OF GARY
WATER REVENUE BONDS, SERIES 2000 A
(WEST VIRGINIA DWTRF PROGRAM)

GENERAL CERTIFICATE ON:
I. TERMS
2. NO LITIGATION
3. GOVERNMENTAIL APPROVALS AND BIDDING
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. SIGNATURES AND DELIVERY
6. RATES
7. INCUMBENCY AND OFFICIAL NAME
8. MEETINGS
9. INSURANCE

10.  LOAN AGREEMENT

11. SPECIMEN BOND

12. BOND PROCEEDS

13. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

14. LAND AND RIGHTS-OF-WAY

15. PUBLIC SERVICE COMMISSION ORDER

16.  CONFLICTS OF INTEREST

7. VERIFICATION OF SCHEDULE B

18.  SAFE DRINKING WATER ACT

19. COUNTERPARTS

We, the undersigned MAY OR and the undersigned RECORDER of the City of
Gary m McDowell County, West Virginia (the “Issuer”), and the undersigned ATTORNEY for
the Issuer, hereby certify in connection with the City of Gary Water Revenue Bonds, Series
2000 A (West Virginia DWTRF Program), numbered AR-1, dated the date hereof, in the
principal amount of $1,786,911, bearing no interest and subject to the DWTRF Administrative

Fee of 0.5% (the “Bonds™), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning set forth in the Bond Ordinance
duly passed by the Issuer on June 6, 2000, effective July 11, 2000, the Supplemental
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Resolution duly adopted by the Issueron July 11, 2000 (collectively, the “Ordinance”), and the
Loan Agreement by and between the Issuer and the West Virginia Water Development
Authority (the “Authority”), on behalf of the West Virginia Bureau for Public Health (“BPH”),

dated July 11, 2000 (the “Loan Agreement”).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or
affecting in any manner the issuance, sale and delivery of the Bonds, the acquisition and
construction of the Project, the operation of the System, the collection or use of the Gross
Revenues, or the pledge and security of the Gross Revenues for the Bonds; nor affecting the
validity of the Bonds or any provisions made or authorized for the payment thereof; nor
questioning the existence of the Issuer or the title of the members or officers of the Issuer or
the Council thereof to their respective offices; nor questioning any proceedings of the Issuer
taken with respect to the issuance, sale or delivery of the Bonds, the acquisition and
construction of the Project, the operation of the System, the collection or use of the Gross
Revenues, or the pledge and security of the Gross Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System and the issuance of the Bonds have been duly and timely obtained and remain in
full force and effect, and competitive bids for the acquisition and construction of the Project
have been solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia
Code of 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSEFINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement. The Issuer has met all conditions set forth
in the Loan Agreement and will provide the financial, institutional, legal and managerial
capabilities necessary to complete and operate the Project.

There are no outstanding bonds, notes or other obligations of the Issuer which
are secured by a lien on the revenues of the System.

5. SIGNATURES AND DELIVERY: The undersigned Mayor and Recorder
are the duly elected or appointed, qualified and acting officers of the Issuer as indicated by the
official titles opposite their signatures below, and are duly authorized to execute and seal the
Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the duly
authorized, proper and only seal of the Issuer. On the date hereof, the undersigned Mayor did
officially sign all of the Bonds, consisting upon original issuance of a single Bond, dated the
date hereof, by his or her manual signature; the undersigned Recorder did officially cause the
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seal of the Issuer to be affixed upon the Bonds and to be attested by his or her manual
signature; and the Registrar did officially authenticate and deliver the Bonds to arepresentative
of the Authority as the original purchaser of the Bonds under the Loan Agreement.

6. RATES: The Issuer has duly enacted a water rate ordinance on November
9, 1999, setting forth the rates and charges for the services of the System. The Issuer has
complied with all requirements of the Public Service Commission of West Virginia (the
“PSC”) to make the rates valid and effective. The time for appeal of such rate ordinance has
expired and there has been no appeal thereof and such rates are in full force and effect.

7. INCUMBENCY AND OFFICTAL NAME: The proper corporate title of
the Issuer is the “City of Gary.” The Issuer is a municipal corporation of the State of West
Virginia in McDowell County of said State. The governing body of the Issuer is its Council,
consisting of five Council members, the Mayor and the Recorder, all duly elected or
appointed, qualified and acting, whose names and dates of commencement and termination of
their current terms of office are listed below:

Date Of Date Of
Commencement Termination

Office Name Of Office . Of Office

Mayor Henry Paul July 1, 1999 June 30, 2003
Recorder Lawrence Barber, 111 July 1, 1999 June 30, 2003
Council Member  William Smith July 1, 1999 June 30, 2003
Council Member  Edward Wade July 1, 1999 June 30, 2003
Council Member  Leodis B. Cloyd July 1, 1999 June 30, 2003
Council Member  Bobbie Orr July 1, 1999 June 30, 2003
Council Member  James David July 1, 1999 June 30, 2003

The duly appointed and acting Attorney for the Issuer is Rudolph J. Murensky,
H, Esquire, Welch, West Virginia.

8. MEETINGS: All actions, ordinances, resolutions, orders and agreements
taken, adopted and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds and the acquisition, construction, operation and financing of the Project
or the System were authorized or adopted at meetings of the Council duly and regularly or
specifically called and held pursuant to all applicable statutes including Chapter 6, Axticle 9A
of the West Virginia Code of 1931, as amended, and a quorum of duly elected or appointed,
qualified and acting members of the Council was present and acting at all times during all such
meetings. All notices required to be posted and/or published were so posted and/or published.
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9. INSURANCE: The Issuer will maintain or, as appropriate, will require
all contractors to maintain Worker’s Compensation, public liability and property damage
insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business
interruption insurance, where applicable, in accordance with the Ordinance and the Loan

Agreement.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as if
made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements of
material fact or omit to state any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of the
Loan Agreement, which should be disclosed for the purpose for which it is to be used or which
it is necessary to disclose therein in order to make the statements and information therein not
misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

11.  SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the
Bond which, except as to execution and authentication, is identical in all respects with the
Bond this day delivered to the Authority and being substantially in the form prescribed in the

Ordinance.

12.  BOND PROCEEDS: On the date hereof, the Issuer received $44,673
from the Authority and the BPH, being a portion of the principal amount of the Bonds and
more than a de minimus amount of the proceeds of the Bonds. The balance of the principal
amount of the Bonds will be advanced to the Issuer from time to time as acquisition and

construction of the Project progresses.

13. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Council to
contain sufficient information as to give notice of the contents thereof, was published once
each week for 2 successive weeks, with not less than 6 full days between each publication, the
first such publication occurring not less than 10 days before the date stated below for the
public hearing, in the Welch Daily News, a qualified newspaper of general circulation in the
Issuer, no newspaper being published therein, together with a notice to all persons concemed,
stating that the Bond Ordinance had been adopted and that the Issuer contemplated the issuance
of the Bonds described in the Bond Ordinance, stating that any person interested may appear
before the Council at the public hearing held at a regular meeting of Council on July 11, 2000,
at 6:00 p.m., prevailing time, in the Council chambers of the City Hall in Gary, West Virginia,
and present protests, and stating that a certified copy of the Bond Ordinance was on file at the
office of the Recorder of the Issuer for review by interested parties during the office hours
of the Issuer. Atsuch hearing all objections and suggestions were heard by the Council and the
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Bond Ordinance became finally adopted, enacted and effective as of the date of such public
hearing and remains in full force and effect.

14.  LAND ANDRIGHTS-OF-WAY: Allland in fee simple and all rights-of-
way and easements necessary for the acquisition and construction of the Project and the
operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes
and are not or will not be subject to any liens, encumbrances, reservations or exceptions which
would adversely affect or interfere in any way with the use thereof for such purposes. The
costs thereof, including costs of any properties which may have to be acquired by
condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to pay
for the same without jeopardizing the security of or payments on the Bonds.

15.  PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
PSC orders entered on January 18, 2000, and July 25, 2000, in Case No. 99-1308-W-CN,
among other things, granting to the Issuer a certificate of public convenience and necessity for
the Project and approving the financing for the Project. The time for appeal of the PSC Order
entered January 18, 2000, has expired prior to the date hereof without any appeal. The time
for appeal of the PSC order entered July 25, 2000, has not expired prior to the date hereof.
However, the Issuer hereby states that it will not appeal such order and the other parties thereto
have stated that they do not intend to appeal such order. Such order is not subject to any
appeal, further hearing, reopening or rehearing by any customer, protestant, intervenor or other
person not a party to the original application.

16. CONFLICTS OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials, supplies
or services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the
Ordinance, and/or the Project, including, without limitation, with respect to the Depository
Bank. For purposes of this paragraph, a “substantial financial interest” shall include, without
limitation, an interest amounting to more than 5% of the particular business enterprise or

contract.

17.  VERIFICATION OF SCHEDULE B: The final amended Schedule B
attached to the Certificate of Consulting Engineer, with the signature of the Mayor and the
Consulting Engineer, accurately represents the estimated costs of the Project, the sources of
funds available to pay the costs of the Project and the costs of financing of the Bonds. The
grants from the Appalachian Regional Commission in the amount of $1,000,000 and the
United States Department of Housing and Urban Development (Small Cities Block Grant
through the State) in the amount of $1,250,000 are committed and currently in full force and

effect.
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18. SAFE DRINKING WATER ACT: The Project as described in the
Ordinance complies with the Safe Drinking Water Act.

19. COUNTERPARTS: This Certificate may be executed in counterparts and
all counterparts shall be deemed to be the Certificate.
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WITNESS our signatures and the official corporate seal of the City of Gary,
West Virginia, on this 1* day of August, 2000.

[SEAL]
Official Title

i s
el Mayor

//;ﬁ/ -

/5’ ﬁéf«ﬁg JZ/% ;%{é "w&%f Attomney
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EXHIBIT A

See Specimen Bond (Tab No. 15)

07/21/00
009056/00301
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3.2

CITY OF GARY
WATER REVENUE BONDS, SERIES 2000 A
(WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the City of Gary in McDowell County, West Virginia
(the "Issuer"), being one of the officials of the Issuer duly charged with the responsibility for
the issuance of $1,786,911 Water Revenue Bonds, Series 2000 A (West Virginia DWTRF
Program), of the Issuer, dated August 1, 2000 (the "Bonds"), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the responsibility
of issuing the Bonds. Iam familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in
the Bond Ordinance duly passed by the Issuer on June 6, 2000, effective July 11, 2000 (the
"Bond Ordinance”), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on August 1, 2000, the date on which the Bonds are
being physically delivered in exchange for an initial advance of $44,673, being a portion of the
principal amount of the Bonds, and to the best of my knowledge and belief, the expectations
of the Issuer set forth herein are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to
Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest on which
is exempt from federal income taxation under Section 103(a) of the Internal Revenue Code
of 1986, as amended, and the temporary and permanent regulations promulgated thereunder
or under any predecessor thereto (collectively, the "Code”), issued by the West Virginia Water
Development Authority (the “Authority”) or the West Virginia Bureau for Public Health (the
"BPH") or the West Virginia Infrastructure and Jobs Development Council, as the case may be,
from which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds,
The Issuer hereby covenants to take all actions necessary to comply with such covenant.
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5. The Bonds were sold on August 1, 2000, to the Authority, pursuant to a
loan agreement dated July 11, 2000, by and between the Issuer and the Authority, on behalf of
the BPH, for an aggregate purchase price of $1,786,911 (100% of par), at which time, the
Issuer received $44,673 from the Authority and the BPH, being the first advance of the
principal amount of the Bonds. No accrued interest has been or will be paid on the Bonds. The
balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition and

construction of the Project progresses.

6. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (1) paying a portion of the costs of acquisition
and construction of certain extensions, additions, betterments and improvements to the
existing public waterworks system of the Issuer (the "Project"); and (ii) paying certain costs
of issuance of the Bonds and related costs. ‘

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend in excess of $100,000 on the Project,
constituting a substantial binding commitment. The acquisition and construction of the Project
shall commence immediately and shall proceed with due diligence to completion, and with the
exception of proceeds constituting capitalized interest, if any, and proceeds deposited in the
Reserve Account for the Bonds, if any, all of the proceeds from the sale of the Bonds, together
with any investment earnings thereon, will be expended for payment of costs of the Project on
or before August 1, 2001. The acquisition and construction of the Project is expected to be

completed by August 1, 2001.

8. The total cost of the Project is estimated at $4,036,911. Sources and
uses of funds for the Project are as follows:

SOURCES

Proceeds of the Bonds $1,786,911
Small Cities Block Grant 1,250,000
Appalachian Regional Commission Grant _1,000,000
Total Sources $4.036,911
USES

Costs of the Project $4,021,911
Capitalized Interest -0-
Fund Reserve Account (-
Costs of Issuance 15.000
Total Uses $4.036,911
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9.  Pursuant to Article V of the Bond Ordinance, the following special
funds or accounts have been created:

(1) Revenué Fund;

(2) Renewal and Replacement Fund,;

(3) Bond Construction Trust Fund;

(4) Series 2000 A Bonds Sinking Fund; and
(5) Series 2000 A Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Ordinance, the proceeds of the
Bonds will be deposited as follows:

(1) Bond proceeds in the amount of $-0- will be
deposited in the Series 2000 A Bonds Sinking Fund as
capitalized interest and applied to payment of interest
on the Bonds during acquisition and construction of the
Project and for a period not to exceed six months
following completion thereof.

(2) Bond proceeds in the amount of $-0- will be
deposited in the Series 2000 A Bonds Reserve Account,

(3) The balance of the proceeds of the Bonds
will be deposited in the Bond Construction Trust Fund
as received from time to time and apphied solely to
payment of costs of the Project, including costs of
issuance of the Bonds and related costs.

11. Moneys held in the Series 2000 A Bonds Sinking Fund will be used
solely to pay principal of and interest, if any, on the Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on moneys in the
Series 2000 A Bonds Sinking Fund and Series 2000 A Bonds Reserve Account, if any, will be
withdrawn therefrom and deposited into the Bond Construction Trust Fund during construction
of the Project, and following completion of the Project, will be deposited, not less than once
each year, in the Revenue Fund, and such amounts will be applied as set forth in the Bond

Ordinance.
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12.  Work with respect to the acquisition and construction of the Project
will proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 12 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

14.  With the exception of the amount deposited in the Series 2000 A
Bonds Sinking Fund for payment of interest, if any, on the Bonds and the amount deposited in
the Series 2000 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 12 months from the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists
only of costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned
and held by (or on behalf of) a qualified governmental unit.

18. No proceeds of the Bonds will be used, directly or mdirectly, in any
trade or business carried on by any person who is not a governmental unit.

19. The original proceeds of the Bonds will not exceed the amount
necessary for the purposes of the issue.

20. The Issuer shall use the Bond proceeds solely for the costs of the
Project, and the Project will be operated solely for a public purpose as a local governmental
activity of the Issuer.

21. 'The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds

remain public purpose bonds.

23.  The Issuer has either (a) funded the Series 2000 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2000 A Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2000 A Bonds
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Reserve Account hold an amount equal to the maximum amount of principal and interest which
will mature and become due on the Bonds in the then current or any succeeding year. Moneys
in the Series 2000 A Bonds Reserve Account and the Series 2000 A Bonds Sinking Fund will
be used solely to pay principal of and interest on the Bonds and will not be available to pay
costs of the Project.

24.  There are no other obligations of the Issuer which (a) are to be issued
at substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources of
funds of funds or will have substantially the same claim to be paid out of substantially the same

sources of funds as the Bonds.

25.  To the best of my knowledge, information and belief, there are no
other facts, estimates and circumstances which would materially change the expectations
herein expressed.

26. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

27. To the best of my knowledge, information and beliet, the foregoing
expectations are reasonable.

WITNESS my signature on this 1% day of August, 2000.

CITY OF GARY

frg Sl

Mayor v

€§7/14/00
005056/00301
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3.3

CITY OF GARY
WATER REVENUE BONDS, SERIES 2000 A
(WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF RECORDER AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

The undersigned duly elected Recorder of the City of Gary, West Virginia (the
“Issuer’), hereby certifies that the copies of the following documents being delivered in
connection with the closing of the sale of $1,786,911 City of Gary Water Revenue Bonds,
Series 2000 A (West Virginia DWTRF Program) (the “Bonds”) are, as of the date hereof, true
and accurate copies of the originals of those documents maintained on file with the Issuer and
delivered in the transcript of proceedings, that said documents have been duly adopted, enacted
or entered by the Council of the Issuer, and that said documents are still in full force and effect
as of the date hereof and have not been repealed, rescinded, superseded, amended or modified
in any way unless the document effecting such repeal, rescission, supersedence, amendment
or modification is also listed below:

i. Charter.

2. Oaths of Office of Mayor, Recorder and Council

Members.

3. Rules of Procedure.

4. Public Service Commission Order.

5. Infrastructure Council Approval Letter,

6. Loan Agreement.

7. Rate Ordinancg.

8. Minutes of Council Meetings regarding All
Readings and Public Hearing of the Rate
Ordinance.

9, Affidavit of Publication of the Rate Ordinance and
Notice of Public Hearing.
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10.
I1.

12.

13.
14.
15.

16.

Bond Ordinance.

Supplemental Resolution.

Minutes of Council Meetings regarding All
Readings and Public Hearing of the Bond

Ordinance and Adoption of the Supplemental
Resolution.

Affidavit of Publication of the Notice of Public
Hearing and Abstract of Bond Ordinance.

Letter Evidencing Small Cities Block Grant.
Letter Evidencing Appalachian Regional Commission Grant.

Financing Statement and Certificate of Filing.

[The rest of this page is intentionally left blank.]




WITNESS my signature and the official seal of the City of Gary, West Virginia,

on this 1* day of August, 2000.
</ /
[ ol
L -

[SEAL]

07/20/00
009065/00301

MO303029.1 3
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REE CITY OF GARY R
WATER REVENUE BONDS SERIES 2000 A
(WEST VIRGINIA DWTRF PROGRANI)
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WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

SCHEDULE B

City of Gary - Phase 1

Gary Regional Water
FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING
A. Cost of Project Total SCBG ARC DWTRF
1. Construction (Based on Actual Bidg) $3,310,344 $917,740 $763,773 $1,628,831
2. Technical Services $438,840 $262,760 $46,000 $130,080
3. Legal & Fiscal $16,500 $3,500 $13,000
4. Administrative $54,000 $54,000
5. Sites and Other Lands $12,000 $12,000
6. Step 1 or Il or Other Loan Repayment
7. Interim Financing Costs _
8. Contingency $190,227 _ $190,227
8. Total of Lines 1 through 8 $4,021,911 | $1,250,000 $1,000,000 $1,771,911
B. Sources of Funds
10. Federal Grants:
a. ARC $1,000,000 $1,000,000
b.
11, State Grants:
a. SCBG $1,250,000 | $1,250,000
b.
12. Other Grants:
13. Any Other Source:!
a.
b.
14, Infrastructure Fund Grant
15. Total of Lines 10 through 14 $2,250,000 |  $1,250,000 $1,000,000
16. Net Proceeds Required from Bond
Issue (Line 9 minus Line 15) $1,771,911  $1,771.911
C. Cost of Financing
17. Funded Reserve Account®
18. Other Costs®
a. Bond Counsel $15,000 $15.000
b,
19. Total Cost of Financing
(Lines'17 and 18) $15,000 $15,000
20. Size of Bond Issue
(Line 16 plus Line 19) _ $1,786,911 $1,786,911
/ ) - A 4
/%75304 @/’5/}; I
e . _;//{Qﬁq # /?f%“"f .
CITY OF GKRY STAFFORD CONS%TANT S, INC.

DATE: V7 ~// - &0 DATE: 7. /{-0 U

! Include the proceeds of any parity or subordinate bond issue to be used for such purpose and attach supporting documentation.
? Consult with bond counsel and the Council before assuming a funded reserve.
3 For example, fees of accountants, bond counsel and local counsel for the Governmental Agency.







Jeffrey S. Feamster, CPA s reamser Phone. (504) 647:5030

Certified Public Accountant

P.O. Box 121 Caliular: (304) 667-7500
Lewishurg, West Virginia 24901 Email: jsfcpa@@wriieme.com
August 1, 2000
CITY OF GARY

WATER REVENUE BONDS, SERIES 20060 A
(WEST VIRGINJIA DWTRF PROGRAM)

City of Gary
P.O. Box 310
Gary, West Virginia 24836

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, West Virginia 25301

Ladies and Gentlemen:

I have reviewed the water service rates of the City of Gary, West Virginia (the
“Issuer”) enacted hy the Issuer on November 9, 1999, and projected operation and maintenance
expenses and anticipated customer usage provided by Stafford Consuitants Incorporated. It is my
opinion that such rates are adequate (i) to provide for all operating expenses of the waterworks
system of the Issuer, and (i) to leave a balance each fiscal year equal to at least 115% of the
maximum amount required in any succeeding fiscal year for payment of principal and interest, if
any, on the Issuer’s Water Revenue Bonds, Series 2000 A (West Virginia DWTRF Program).

Very truly yours,

KO







3.6
CITY OF GARY
WATER REVENUE BONDS, SERIES 2000 A
(WEST VIRGINIA DWTRF PROGRAM)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water
Development Authority (the “Authority”), for and on behalf of the Authority, hereby certifies

as follows:

1. On the 1* day of August, 2000, in Charleston, West Virginia, the
Authority received the entire original issue of $1,786,911 in aggregate principal amount of the
Water Revenue Bonds, Series 2000 A (West Virginia DWTRF Program), of the City of Gary
(the “Issuer™), dated August 1, 2000, issued in the form of one bond, fully registered to the
Authority, and numbered AR-1 (the “Bonds™).

2. At the time of such receipt of the Bonds, they had been executed by the
Mayor of the Issuer and attested by the Recorder of the Issuer, by their respective manual
signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature on this 1* day of August, 2000.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

06/30/00
009056/00301
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3.7

CITY OF GARY
WATER REVENUE BONDS, SERIES 2000 A
(WEST VIRGINIA DWTRF PROGRAM)

RECEIPT FOR BOND PROCEEDS

The undersigned Mayor of the City of Gary (the “Issuer”), for and on behalf of
the Issuer, hereby certifies as follows:

On the 1" day of August, 2000, the Issuer received and hercby
acknowledges receipt from the West Virginia Water Development Authority (the
“Authority”), as the original purchaser of the $1,786,911 City of Gary Water Revenue
Bonds, Series 2000 A (West Virginia DWTRF Program), dated August 1, 2000, (the “Bonds™),
of $44,673, being a portion of the principal amount of the Bonds. The Issuer understands that
the remaining proceeds of the Bonds will be advanced to the Issuer from time to time as

construction proceeds to completion.

WITNESS my signature on this 1% day of August, 2000.

CITY OF GARY

oy At

Mayor

0171400
005056/00301

M0303028.1
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3.8
CITY OF GARY
WATER REVENUE BONDS, SERIES 2000 A
(WEST VIRGINIA DWTRF PROGRAM)

REQUEST AND AUTHORIZATION TO
AUTHENTICATE AND DELIVER THE BONDS

August 1, 2000

One Valley Bank, National Association
Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $1,786,911 Water Revenue Bonds,
Series 2000 A (West Virginia DWTRF Program), in the form of one bond, numbered AR-1,
dated August 1, 2000 (the “Bonds™), of the City of Gary, West Virginia (the “Issuer”),
authorized to be issued under and pursuant to a Bond Ordinance duly passed by the Issuer on
June 6, 2000, effective July 11, 2000, and a Supplemental Resolution duly adopted by the
Issuer on July 11, 2000,

You are hereby requested and authorized to register, authenticate and deliver the
Bonds on behalf of the Issuer to the West Virginia Water Development Authority.

CITY OF GARY
/@M& )g(/z

Mayor

(SEAL)

V;uﬁa W; - %4 %;/ ’
Recﬁ?rder
x{\\ }
06/30/00
009065/00301
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3.9
CITY OF GARY
WATER REVENUE BONDS, SERIES 2000 A
(WEST VIRGINIA DWTRF PROGRAM)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 1% day of August, 2000, by
and between the CITY OF GARY, WEST VIRGINIA, a municipal corporation (the “Issuer™),
and ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston, West Virginia (the
“Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued
and sold its $1,786,911 Water Revenue Bonds, Series 2000 A (West Virginia DWTRF
Program) (the “Bonds™), in the form of one bond, numbered AR-1, in fully registered form,
pursuant to a Bond Ordinance duly passed by the Issuer on June 6, 2000, effective July 11,
2000, and a Supplemental Resolution duly adopted July 11, 2000 (collectively, the
“Ordinance”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and
not otherwise defined herein shall have the respective meanings given them in the Ordinance,
a copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Ordinance provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Ordinance and this
Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Ordinance and
to take certain other actions hereinafter set forth;

NOW, THEREFORE, itis agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Ordinance, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon
original issuance and when properly presented for exchange or transfer, and shall do so with
the intention of maintaining the exclusion of interest, if any, on the Bonds from gross income
for federal income tax purposes, in accordance with any rules and regulations promulgated by
the United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry

standards.

M0302995.1 d 6(;



2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or Liability for any action taken
by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar’s Agreement shall carry out and
implement provisions of the Ordinance with respect to the Registrar. In the event of any
conflict between the terms of this Registrar’s Agreement and the Ordinance, the terms of the

Ordinance shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that
neither such execution nor the performance of its duties hereunder or under the Ordinance will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60
days' written notice sent by registered or certified mail to the other party, at the following

respective address:
ISSUER:

City of Gary

P.O. Box 310
Gary, WV 24836
Attention: Mayor

REGISTRAR:

One Valley Bank, National Association
P.O. Box 1793

Charleston, WV 25326

Attention: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change of
address.

MO302995, 1 2



8. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Ordinance.

IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar’s Agreement to be signed in their names and on their behalf, all as of the date first
above-written.

CITY OF GARY

06/30/00
009056/00301

M0202995.1 3




EXHIBIT A

See Bond Ordinance (Tab No. 11)
See Supplemental Resolution (Tab No. 12)

M0302995.1 4






3.10

CITY OF GARY
WATER REVENUE BONDS, SERIES 2000 A
(WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF REGISTRATION OF BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston, West Virginia,
as Registrar (the “Registrar”), hereby certifies that on the date hereof, the single, fully
registered City of Gary Water Revenue Bonds, Series 2000 A (West Virginia DWTRF
Program), of the City of Gary, West Virginia (the “Issuer”), dated August 1, 2000, in the
principal amount of $1,786,911, and numbered AR-1, was registered as to principal only in the
name of “West Virginia Water Development Authority” in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 1% day of August, 2000.

ONE VALLEY BANK, NATIONAL ASSOCIATION,

as Regist/r;n' } P
/i L//,%/%%
777

7

‘ Y
Authorized Officer

;
!

06/30/00
009056/060301

M0302980.1
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3.11
CITY OF GARY

WATER REVENUE BONDS, SERIES 2000 A
(WEST VIRGINIA DWTRF PROGRAM)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

AMERIBANK, Welch, West Virginia, hereby accepts appointment as Depository
Bank in connection with a Bond Ordinance of the City of Gary, West Virginia (the “Issuer”),
passed by the Issuer on June 6, 2000, effective July 11, 2000, and a Supplemental Resolution
adopted by the Issuer on July 11, 2000 (collectively, the “Ordinance”), authorizing the issuance
of the City of Gary Water Revenue Bonds, Series 2000 A (West Virginia DWTRF Program),
in the aggregate principal amount of $1,786,911, dated August 1, 2000, and agrees to serve as
Depository Bank, all as set forth in the Ordinance.

Witness my signature on this 1% day of August, 2000.

AMERIBANK

Authorized Ofﬁcer

06/30/00
009056/00301

M0303010.1
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WV MUNICIPAL BOND COMMISSION 3.12
Suite 300 - L. & S Building NEW ISSUE REPORT FORM

812 Quarrier Street, Charleston, WV 25301 Date of Report: _8/1/00
(304) 348-3971

ISSUE: _City of Gary Water Revenue Bonds, Series 2000 A (West Virginia DWTRF Program)
ADDRESS: P.0O. Box 310, Gary, WV 24836 COUNTY: McDowell
PURPOSE OF ISSUE: New Money _X

Refunding ____ Refunds issue(s) dated:

ISSUE DATE: _8/1/00 CLOSING DATE: _8/1/00

ISSUE AMOUNT: _$1.786.911 RATE: 0%; Administrative Fee: 0.5%

Ist DEBT SERVICE DUE: _12/1/2001 1st PRINCIPAL DUE: _12/1/2001

ist DEBT SERVICE ANEO: 514,891 PAYG AGE: Municplo Cmisn -

BOND COUNSEL: Jackson & Kelly PLLC UNDERWRITERS COUNSEL.:

Contact Person: Samme L. Gee., Esquire Contact Person:

Phone: (304) 340-1318 Phone:

CLOSING BANK: __Ameribank ESCROW TRUSTEE:

Contact Person: _Connie Lambert Contact Person:

Phone: (304)436-2171 Phone:

KNOWLEDGEABLE ISSUER CONTACT: OTHER: _West Virginia Bureau for Public Health
Contact Person: _Henry Paul Contact Person: __ Walt Ivey, P.E.

Position: Mayor Fanction:

Phone: _(304) 448-2209 Phone: (304) 558-2981

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $

Capitalized Interest: $
By Wire Reserve Account:  §
Check Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee:  $
Check To Issuer: $
_ IGT To Cons.InvestFund $
— ToOther $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required:
Transfers Required:

07427100
009056/00301
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STATE OF WEST VIRGINIA
QFFICE OF THE GOVERNOCR
CHARLESTON 28308

CECIL H. UNDERWOOD Octcber 17, 1897
GOVERNMNOR

The Honcrabie Henry Paul
Mayor

City of Gary

Past Office Box 310

Gary, West Virginia 24836-0310

Dear Mayor Paui:

Thank you for your application to the Small Cities Block Grant Program fer fiscal
year 1997. . '

| am pleased to approve your request in the amount of §1,130,811 to the city of
Gary. These funds consist of $802,000 of FY1987 funds and a $328,911 commitment
of FY1996 funds from the McDowell County Commission to address their Community
First program.

These funds will enable you to make phase one improvements for a regional
water system for southeastern McDowell County.

The West Virginia Development Office, Community Development Division staff,
will contact you to complete the necessary contracts in order to proceed with your

project.

It is with pleasure that | am able to work with you to make this improvement a
reality for the citizens of Gary.

Very sincerely,

o

gdil H. Underwood

CHU:tha
¢ McDowell County Commission &gA
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STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 253085

cELiL H. UNBERWECOR June 14, 2000
GOVERNGR ’

The Honorable Henry Paul
Mayor '

City of Gary _
Post Office Box 340

Gary, West Virginia 24836

Dear Mayor Paul:
Thank yoii for your request ta the Small Cities Block Grant (SCBG) program.

: Your request has been approved in the amaount of $119,089 bringing your total
SCRG award to $1,250,000. These funds will enable you 10 award construction contracts
for Phase | of the Reglonal Water Project. : '

The West Virginia Development Office, Gommunify Development staff, will contact
you to make the necsssary amendments to the current cantract in order to proceed with

your project.
| am pleased to assist with these improvemants for the citizens of the city of Gary.

CHU:bo

FB






Cecil K. Underwood, Governor  WHIGHIINIBAY.  WEST VIRGINIA DEVELOPMENT OFFICE 1900 KANAWHA BOULEVARD, EAST
CHARLESTON, WV 25305-0311

MOUNTAAI:S
CPPORTUNITY
August 26, 1999
-

= -
The Honorable Henry Paul AR Y
Mayor N
City of Gary REGION | PDC
Post Office Box 310

Gary, West Virginia 24836-1311
Dear Mayor Paul:

Congratulations on the approval of a $1million Appalachian Regional
Commission (ARC) grant for a total project cost of $3.7 million to the City of Gary for its
water system upgrade project. A copy of the approval letter and official ARC project
description are enclosed. Piease keep this information with your project files.

Should there be a need for any changes in the scope of the project or project
funding, a request should be made to the West Virginia Development Office.

Please be aware that ARC funds are considered to be the last source of funding
committed to a project. Should there be a cost underrun, the funds not used are
considered Appalachian Regional Commission funds and would be retumned to the

Commission.

If you should have any questions, please feel free to contact me at 304-558-2001.

Sincerely,

ph H. Goolsb
anager

RHG:cc
ce: “ﬁorman Kirkham, Region I PDC

Tracey Rowan, WVDO
Jeanna Bailes, WVDO

Enclosure
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CITY OF GARY
WATER REVENUE BONDS, SERIES 2000 A
(WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF FILING OF FINANCING STATEMENT

The undersigned Secretary of State of the State of West Virginia, hereby
certifies that on the date and at the hour set forth below, there was filed in my office:

(1) A FINANCING STATEMENT between the City of Gary, as debtor, and
the West Virginia Water Development Authority, as secured party, filedon 8-/~ 00
2000, at the hour of _4:03 Q.m. as Financing Statement No. 0594577 .

[SEAL]

Secretary of State of the State of West Virginia

07126100
009056/00301

M0323061.1 w







SCHEDULEI
TO FINANCING STATEMENT

All Gross Revenues from the System; the System; all funds in the Revenue Fund,

-the Renewal and Replacement Fund, the Bond Construction Trust Fund, the Series 2000 A

Bonds Sinking Fund and the Series 2000 A Bonds Reserve Account; and all funds therein
deposited from time to time; and all proceeds of the foregoing.

For the purposes of this financing statement, these terms are defined as follows:

"Bond Construction Trust Fund" means the fund created by Section 5.01 of the
Bond Ordinance described below.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues” does not include any gains from the
sale or other disposition of, or from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined) or any Tap Fees, as hereinafter defined.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses (other than
those capitalized as part of the Costs); the DWTRF Administrative Fee; fees and expenses of
the Authority, the BPH, fiscal agents, the Registrar and the Paying Agent (other than those
capitalized as part of the Costs); payments to pension or retirement funds; taxes and such other
reasonable operating costs and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating Expenses” does not include
payments on account of the principal of or redemption premium, if any, or interest on the
Bonds; charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets; and amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Renewal and Replacement Fund" means the fund created by Section 5.01 of the
Bond Ordinance described below.

M0G321856.]



"Revenue Fund" means the fund created by Section 5.01 of the Bond Ordinance
described below.

"Series 2000 A Bonds Reserve Account” means the account created by Section
5.02 of the Bond Ordinance described below.

“Series 2000 A Bonds Sinking Fund” means the fund created by Section 5.02 of
the Bond Ordinance described below.

“System” means the complete existing water system of the Issuer, and shall
include any extensions, additions, betterments and improvements thereto hereafter acquired
or constructed for the System from any sources whatsoever, both within and without the Issuer.

Other defined terms used in this Schedule I and not defined herein shall have the
meanings ascribed to them in the Bond Ordinance authorizing the City of Gary Water Revenue
Bonds, Series 2000 A (West Virginia DWTRF Program), a copy of which is on file and may
be inspected at the office of the Secured Party indicated above. '

06/27100

. 009656/00301
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JAcKksoN & KLy PLLG 41

1600 LAIDLEY TOWER ATTORNEYS AT LAaw 1000 TECHNOLOGY DRIVE
CHARLESTON, WEST VIRGINIA 25322 B000 HAMPTON CENTER FAIRMONT, WEST VIRGINIA 28554
TELEPHONE 304-340-1000 TELEPHONE 304-368-2000
P 0. BOX 819
300 FOXCROFT AVENUE 1860 LINCOLN STREET
MARTINSBURG, WEST VIRGINIA 25402 MORGANTOWN, WEST VIRGINIA 26507 DENVER, COLORADD 80264
TELEPHONE 304-263-BB00 TELEPHONE 305-390-0003
TELEPHONE 304-599-3000 TELECOPIER 304-285-2040
256 RUSSELL AVENUE 175 EAST MAIN STREET

NEW MARTINSVILLE, WEST VIRGINIA 26165
TELEPHONE 304-455-1751

EEXINGTON, KENTUCRY 40595

http://www.jacksonkelly.com
P : ¥ TELEPHONE 806-255-9500

412 MARKET STREET 2401 PENNSYLVANEA AVENUE N.W.
PARKERSBURG, WEST VIRGINIA 26101 WASHINGTON, D.C. 20037
TELEPHONE 304-424-3490 TELEPHONE 202-973-0200
1144 MARKET STREET
WHEELING, WEST VIRGIMNIA 28003 AuguSt 1 k] 2’000 THE ngr;gi;;ﬁﬁ;ﬁgjémﬂow
TELEPHONE 304-233-4000 OF INDEPENDENT LAW FIfiMS.
City of Gary
Post Office Box 310
Gary, WV 24836

West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re:  City of Gary Water Revenue Bonds, Series 2000 A
{(West Virginia DWTRF Program)

Ladies and Gentlemen:

We have served as bond counsel to the City of Gary (“the Issuer™), a municipal
corporation, in connection with the issuance of its Water Revenue Bonds, Series 2000 A
(West Virginia DWTRF Program), dated the date hereof (the “Bonds™).

We have examined certified copies of proceedings and other papers relating to
the authorization of (i) a loan agreement for the Bonds dated July 11, 2000, including all
schedules and exhibits attached thereto (the “Loan Agreement™), by and between the Issuer and
the West Virginia Water Development Authority (the “Authority”), on behalf of the West
Virginia Bureau for Public Health (the “BPH”), and (ii) the Bonds to be purchased by the
Authority in accordance with the provisions of the Loan Agreement. The Bonds are issued in

MO0303006.3



City of Gary

West Virginia Bureau for Public Health
West Virginia Water Development Authority
August 1, 2000

Page 2

the principal amount of $1,786,911, in the form of one bond, registered as to principal only
to the Authority, with principal installments payable quarterly on March 1, June 1,
September 1, and December 1 of each year, commencing December 1, 2001, all as set forth
inthe “Schedule Y’ attached to the L.oan Agreement and incorporated in and made a part of the
Bonds. The Bonds bear no interest and are subject to the DWTRF Administrative Fee as set
forth in the Schedule Y attached to the Loan Agreement.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 8,
Article 19 and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended
(collectively, the “Act”), for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
waterworks system of the Issuer (the “Project”) and (ii) paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of the Act and a Bond
Ordinance duly passed by the Issuer on June 6, 2000, effective July 11, 2000, as supplemented
by a Supplemental Resolution duly adopted by the Issuer on July 11, 2000 (collectively, the
“Ordinance”), pursuant to and under which Act and Ordinance the Bonds are authorized and
issued, and the Loan Agreement is entered into. The Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Ordinance and the Loan Agreement. All capitalized terms used herein and not otherwise
defined herein shall have the same meaning set forth in the Ordinance and in the Loan
Agreement when used herein.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to enact the
Ordinance and to issue and sell the Bonds, all under the Act and other applicable provisions of
law.

2. The Loan Agreement has been duly authorized by and executed on behalf
of the Issuer and is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof.

MG303006.1



City of Gary

West Virginia Bureau for Public Health
West Virginia Water Development Authority
August 1, 2000

Page 3

3. The Loan Agreement inures to the benefit of the Authority and the BPH
and cannot be amended so as to affect adversely the rights of the Authority or the BPH or
diminish the obligations of the Issuer without the written consent of the Authority and the
BPH.

4. The Issuer has legally and effectively enacted the Ordinance and adopted
all other necessary resolutions in connection with the issnance and sale of the Bonds. The
Ordinance constitutes a valid and binding obligation of the Issuer enforceable against the Issuer
in accordance with the terms thereof and contains provisions and covenants substantially in
the form of those set forth in Section 4.1 of the Loan Agreement,

3. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of
the Issuer, payable from the Gross Revenues of the System and secured by a first lien on and
pledge of the Gross Revenues of the System, all in accordance with the terms of the Bonds and
the Ordinance.

6. Under the Act, the Bonds and any interest thereon are exempt from all
taxation by the State of West Virginia, or any county, municipality or county commission,
political subdivision or agency thereof.

7. The Bonds have not been issued on the basis that the interest, if any,
thereon 1s or will be excluded from the gross income of the owners thereof for federal income
tax purposes. We express no opinion regarding the excludability of such interest from the
gross income of the owners thereof for federal income tax purposes or other federal tax
consequences arising with respect to the Bonds.

No opinion is given herein as to the effect upon enforceability of the Bonds
under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws
affecting creditors’ rights or in the exercise of judicial discretion or principles of equity in
appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1 and in
our opinion, the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

W"” q-/déé A

06/30/00
009656/00301
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RUDOLPH j. MURENSKY, I

ATTORNEY AT LAW
126 McDOWELL STREET
P.O. BOX 588 ,
WELCH, WEST VIRGINIA 24801-0588

Phone: (304) 436-2953 Fax:  (304) 436-2764

August 1, 2000

City of Gary
PO Box 310
Gary, WV 24836

West Virginia Bureau for Public Health
Office of Environmental Health Services
815 Quarrier Street, Suite 418
Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Jackson & Kelly PLLC
PO Box 553
Charleston, WV 25322
RE:  City of Gary Water Revenue Bonds,
Series 2000 A
(West Virginia DWTRF Program)

Ladies and Gentlemen:

I am counsel to the City of Gary in McDowell County, West Virginia (the “Issuer”). As such
counsel, I have examined copies of the approving opinion of Jackson & Kelly PLLC, as bond
counsel, relating to the above-captioned bonds of the Issuer (the “Bonds™), a loan agreement for
the Bonds, dated July 11, 2000, including all schedules and exhibits attached thereto (the “Loan
Agreement”), by and between the Issuer and the West Virginia Water Development Authority
(the “Authority™), on behalf of the West Virginia Bureau for Public Health (the “BPH”), a Bond
Ordinance duly passed by Issuer on June 6, 2000, effective July 11, 2000, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on July 11, 2000 (collectively, the
“Ordinance™), and other documents relating to the Bonds. All capitalized {erms used herein and
not otherwise defined herein shall have the same meanings set forth in the Loan Agreement and
the Ordinance when used herein.

I am of the opinion that:

1. The Issuer is a duly organized and presently existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and

33




construct the Project, to operate and maintain the System and to issue and sell the Bonds, all
under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized, executed and delivered by the
Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes a
valid and binding agreement of the Issuer, enforceable in accordance with its terms.

3. The members and officers of the Council of the Issuer have been duly, lawfully
and properly elected or appointed, as applicable, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer.

4. The Ordinance has been duly adopted and enacted by the Issuer and is in full force
and effect.
5. The execution and delivery of the Bonds and the Loan Agreement and the

consummation of the transactions contemplated by the Bonds, the Loan Agreement and the
Ordinance, and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach or default under any agreement,
document or instrument to which the Issuer is a party or by which the Issuer or its properties are
bound or any existing law, regulation, rule order or decree to which the Issuer is subject,

6. The Issuer has received all permits, licenses, approvals, consents, exemptions,
orders, certificates and authorizations necessary for the creation and existence of the Issuer, the
issuance of the Bonds, the acquisition and construction of the Project, the operation of the
System and the imposition of rates and charges, including, without limitation, all requisite orders,
consents, certificates and approvals from the BPH, the West Virginia Infrastructure and Jobs
Development Council and the Public Service Commission of West Virginia, and the Issuer has
taken any other action required for the imposition of such rates and charges, including, without
limitation, the enactment of an ordinance prescribing such rates and charges. The Issuer has
received the PSC orders entered on January 18, 2000, and July 25, 2000, in Case No.
99-1308-W-CN, among other things, granting to the Issuer a certificate of public convenience
and necessity for the Project and approving the financing for the Project. The time for appeal of
the PSC Order entered January 18, 2000, has expired prior to the date hereof without any appeal.
The time for appeal of the PSC order entered July 25, 2000, has not expired prior to the date
hereof. However, the parties thereto have stated that they do not intend to appeal such order.
Such order is not subject to any appeal, further hearing, reopening or rehearing by any customer,
protestant, intervenor or other person not a party to the original application.

7. To the best of my knowledge, there is no action, suit, proceeding or investigation
at law or in equity before or by any court, public board or body, pending or threatened, wherein
an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Loan Agreement, the Bonds and the Ordinance, the acquisition and construction of the
Project, the operation of the System, or the validity of the Bonds or the collection or pledge of the
Gross Revenues therefor.

8. All successful bidders have made the required provisions for all insurance and
payment and performance bonds and such insurance policies or binders and such bonds have
been verified for accuracy. Based upon my review of the contracts, the surety bonds and the
policies or other evidence of insurance coverage in connection with the Project, I am of the
opinion that such surety bonds and policies (1) are in compliance with the contracts; (2) are



adequate in form, substance and amount to protect the various interest of the Issuer; (3) have
been executed by duly authorized representatives of the proper parties; (4) meet the
requirements of the Act, the Ordinance and the Loan Agreement; and (5) all such documents
constitute valid and legally binding obligations of the parties thereto in accordance with the
terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to
them.

Very truly yours,
Rudolph J. Muréusky, 11

RIM/db

ce: Francesca Tan, Esq.






RUDOLPH jJ. MURENSKY, II

ATTORNEY AT LAW
126 McDOWELL STREET
P.O. BOX 588
WELCH, WEST VIRGINIA 24801-0588

Phone: (304) 436-2953 Fax:  (304) 436-2764

August 1, 2000

West Virginia Bureau for Public Health
Office of Environmental Health Services
815 Quarrier Street, Suite 418
Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

RE: City of Gary
Ladies and Gentlemen:

I represent the City of Gary (the “Issuer”) with regard to a proposed project to construct
improvements to its water treatment plant, water storage system and water distribution system
(the “Project”), and provide this final title opinion on behall of the Issuer to satisfy the
requirements of the West Virginia Bureau for Public Health (the “BPH”) for the Project. Please
be advised of the following:

1. I am of the opinion that the Issuer is a duly created and validly existing
municipality possessed with all the powers and authority granted to municipalities under the laws
of the State of West Virginia to construct, operate and maintain the Project as approved by the
BPH.

2. The Issuer has obtained all necessary permits and approvals for the construction of
the Project.
3. I have investigated and ascertained the location of, and am familiar with the legal

description of, the necessary sites, including easements and/or rights of way, required for the
Project as set forth in the plans for the Project prepared by Stafford Consultants Incorporated, the
consulting engineers for the Project.

4, I have examined the records on file in the Office of the Clerk of the County
Commission of McDowell County, West Virginia, the county in which the Project is to be
located, and, in my opinion, subject to the correctness of the indices in said clerk’s office, the
Issuer has acquired legal title or such other estate or interest in all of the necessary site
components for the Project, including all easements and/or rights of way, sufficient to assure
undisturbed use and possession for the purpose of construction, operation and maintenance for
the estimated life of the Project.
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5. All deeds, easements and rights of way which have been acquired to date by the
Issuer have been duly recorded in the Office of the Clerk of the County Commission of
McDowell County to protect the legal title to and interest of the Issuer.

If you have any questions regarding any of the information contained in this final title
opinion, or need anything further, please do not hesitate to let me know.

Very truly yours,
W 7 ﬁ%ar&;f
Rudolph J. Murehsky,

RIM/db

ce! Francesca Tan, Esq.




