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GILMER COUNTY PUBLIC SERVICE DISTRICT "7

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF GILMER COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,470,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), AND NOT
MORE THAN $1,639,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES
2005 B (WEST VIRGINIA DWTRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING THE LOAN
AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF GILMER
COUNTY PUBLIC SERVICE DISTRICT:
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ARTICLE]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution (together with
any order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation™)
is adopted pursuant to the provisions of Chapter 16, Article 13A, Chapter 16, Article 13C,
and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively,
the "Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. Gilmer County Public Service District (the "Issuer") is a public
service district and a public corporation and political subdivision of the State of West Virginia
in Gilmer County of said State.

B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain extensions, additions, betterments
and improvements to the existing public waterworks system of the Issuer, consisting of 25
miles of water main, two 50,000 gallon storage tanks, a pump station, three pressure-
reducing stations and all necessary valves, hydrants and appurtenances to serve approximately
167 new customers in the Stumptown area of Gilmer County (collectively, the "Project”) (the
existing public waterworks system of the Issuer, the Project and any further extensions,
additions, betterments and improvements thereto are herein called the "System"), in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority"), which administers the West
Virginia Drinking Water Treatment Revolving Fund and the West Virginia Infrastructure
Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue
Bonds in the total aggregate principal amount of not more than $3,109,000 in two series
(collectively, the "Series 2005 Bonds"), being the Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund), in the aggregate principal amount of not more than
$1,470,000 (the "Series 2005 A Bonds"), and the Water Revenue Bonds, Series 2005 B(West
Virginia DWTRF Programy), in the aggregate principal amount of not more than $1,639,000
(the "Series 2005 B Bonds™), to permanently finance a portion of the costs of acquisition and
construction of the Project. Said costs shall be deemed to include the cost of all property
rights, easements and franchises deemed necessary or convenient therefor; interest, if any,
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upon the Series 2005 Bonds prior to and during acquisition and constriction of the Project
and for a period not exceeding 6 months after completion of acquisition and construction of
the Project; amounts which may be deposited in the Reserve Accounts (as hereinafter
defined); engineering and legal expenses; expenses for estimates of costs and revenues,
expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise, administrative expense,
commitrent fees, fees and expenses of the Authority, including the Administrative Fee (as
hereinafter defined) for the Series 2005 B Bonds, discount, initial fees for the services of
registrars, paying agents, depositories or trustees or other costs in connection with the sale
of the Series 2005 Bonds and such other expenses as may be necessary or incidental to the
financing herein authorized, the acquisition or construction of the Project and the placing of
same in operation, and the performance of the things herein required or permitted, in
connection with any thereof; provided, that reimbursement to the Issuer for any amounts
expended by it for allowable costs prior to the issuance of the Series 2005 Bonds or the
repayment of indebtedness incurred by the Issuer for such purposes shail be deemed Costs
of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project
is not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2005 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council"}, and its Series 2005 B Bonds be sold to the Authority
pursuant to the terms and provisions of a loan agreement by and between the Issuer and the
Authority, on behalf of the West Virginia Bureau for Public Health (the "BPH"), both loan
agreements in form satisfactory to the respective parties (collectively, the "Loan
Agreement”), approved hereby if not previously approved by resolution of the Issuer.

G. There are outstanding bonds or obligations of the Issuer which will
rank on a parity with the Series 2005 A Bonds and the Series 2005 B Bonds as to liens, pledge
and source of and security for payment, being the Issuer's Water Revenue Bonds, Series
1994, dated August 18, 1994, issued in the original aggregate principal amount of $550,000
and held by the United States Department of Agriculture, Rural Utilities Service (the “Series
1994 Bonds”), and Water Revenue Bonds, Series 2000 (United States Department of
Agriculture), dated February 25, 2000, issued in the original aggregate principal amount of
$200,000 (the “Series 2000 Bonds™). The Series 1994 Bonds and the Series 2000 Bonds are
hereinafter collectively called the “Prior Bonds.”

Prior to the issuance of the Series 2005 Bonds, the Issuer will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds are met; and (ii) the written consents of the Holders of the Prior
Bonds to the issuance of the Series 2005 Bonds on a parity with the Prior Bonds. Other than
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the Prior Bonds, there are no other outstanding bonds or obligations of ‘the Issuer which are
secured by revenues or assets of the System. The Issuer is in compliance with all the
covenants of the Prior Bonds and the Prior Resolutions.

H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the Systermn will be sufficient to pay all costs of operation
and maintenance of the System, the principal of and interest, if any, on the Bonds (as
hereinafter defined) and payments into all funds and accounts and other payments provided
for herein and in the Prior Resolutions, all as such terms are hereinafter defined.

I. The Issuer has complied with all requirements of West Virginia law
and the l.oan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2005 A Bonds and the
Series 2005 B Bonds, or will have so complied prior to issuance of any thereof, including,
among other things and without limitation, the approval of the Project and the financing
thereof by the Council and the obtaining of a certificate of public convenience and necessity
and approval of this financing and necessary user rates and charges described herein from the
Public Service Commission of West Virginia by final order, the time for rehearing and appeal
of which will either have expired prior to the issuance of the Series 2005 A Bonds and the
Series 2005 B Bonds or such final order will not be subject to appeal or rehearing.

J. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2005 A Bonds and the Series 2005 B Bonds by those who shall
be the Registered Owners of the same from time to time, this Bond Legislation shall be
deemed to be and shall constitute a contract between the Issuer and such Registered Owners,
and the covenants and agreements herein set forth to be performed by the Issuer shall be for
the equal benefit, protection and security of the Registered Owners of any and all of such
Series 2005 A Bonds and the Series 2005 B Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of a series and any other
Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A, Chapter 16, Article 13C,

and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended and in effect
on the date of adoption hereof.
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"Administrative Fee" means the Administrative Fee :re‘quired to be paid
pursuant to the Loan Agreement for the Series 2005 B Bonds.

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2005 A Bonds
and the Series 2005 B Bonds, or any other agency, board or department of the State of
West Virginia that succeeds to the functions of the Authority, acting in its administrative
capacity and upon authorization from the BPH and the Council under the Act.

"Authorized Officer" means the Chairman of the Governing Body of the
Issuer, or any temporary Chairman duly selected by the Governing Body.

"Bondholder,” "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Resolution,” "Bond Resolution" or "Local Act" means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2005 A Bonds, the Series 2005 B
Bonds, the Prior Bonds and, where appropriate, any bonds on a parity therewith subsequently
authorized to be issued hereunder or by another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shail begin on the Closing Date.

"BPH" means the West Virginia Bureau for Public Health, a division of the
West Virginia Department of Health and Human Resources, or any successor thereto.

“Chairman” means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Series
2005 A Bonds and the Series 2005 B Bonds for all or a portion of the proceeds of the Series
2003 A Bonds and the Series 2005 B Bonds, respectively, from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations,
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"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means Thrasher Engineering, Inc., Clarksburg, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consuiting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

"Council" means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

"Depository Bank"” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC,

"DWTRF Regulations” means the DWTRF regulations set forth in the West
Virginia Code of State Regulations, as amended from time to time.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30,

"Governing Body” or “Board” means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the Systern, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.
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"Herein,” "hereto" and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants" means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property" means:

(A) any security (within the meaning of Section 165(g)(2)(A) or (B)
of the Code),
(B) any obligation,

(C) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).

"Issuer" means Gilmer County Public Service District, a public service
district, public corporation and political subdivision of the State of West Virginia, in Gilmer
County, West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer.

"Loan Agreement” means, collectively, the respective Loan Agreement
heretofore entered, or to be entered, into by and between the Issuer and the Authority, on
behalf of the Council, providing for the purchase of the Series 2005 A Bonds from the Issuer
by the Authority, and by and between the Issuer and the Authority, on behalf of the BPH,
providing for the purchase of the Series 2005 B Bonds from the Issuer by the Authority, the
forms of which shall be approved, and the execution and delivery by the Issuer authorized and
directed or ratified, by the Supplemental Resolution.
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"Net Proceeds"” means the face amount of the Series 2005 A Bonds and the
Series 2005 B Bonds, plus accrued interest and premium, if any, less original issue discount,
if any, and less proceeds, if any, deposited in the Series 2005 A Bonds Reserve Account and
the Series 2005 B Bonds Reserve Account, respectively. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 2005 A Bonds and the Series 2005 B Bonds,
respectively, without regard to whether or not such investment is made in tax-exempt
obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defined in
Section 148(b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, the Administrative Fee, fees and expenses of the
Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as
herein defined), other than those capitalized as part of the costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses" does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
(i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii} any Bond deemed to have
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such for
the Bonds in the Supplemental Resolution. '
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"Prior Bonds" means, collectively, the Issuer’s Series 1994 Bonds and Series
2000 Bonds, as more fully defined in Section 1.02(G).

"Prior Resolutions” means, collectively, the resolutions and supplemental
resolutions of the Issuer authorizing the issuance of the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in any trade or
business carried on by any person other than a governmental unit; provided that use as a
member of the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments" means and inciudes any of the following:
(a) Government Obligations;

h) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

{c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Morigage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations piedged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;
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® Money market funds or similar funds whose oﬁiy' assets are
investments of the type described in paragraphs (a) through (e) above;

() Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia Investment Management Board pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar,

"Regulations" means temporary and permanent regulations promulgated under
the Code or any predecessor to the Code.

"Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by the Prior Resolutions as the Depreciation Reserve and renamed and continued
hereby.

"Reserve Accounts” means, collectively, the respective Reserve Accounts
established for the Series 2005 A Bonds, the Series 2005 B Bonds and the Prior Bonds.
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"Reserve Requirement” means, collectively, the respect'ive amounts required
to be on deposit in any Reserve Account for the Prior Bonds, the Series 2005 A Bonds and
the Series 2005 B Bonds.

"Revenue Fund" means the Revenue Fund created by the Prior Resolutions
and continued hereby.

“Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 2005 A Bonds" means the Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) of the Issuer, authorized by this Resolution.

"Series 2005 A Bonds Construction Trust Fund" means the Series 2005 A
Bonds Coenstruction Trust Fund established by Section 5.01 hereof.

"Series 2005 A Bonds Reserve Account" means the Series 2005 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2005 A Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2005 A Bonds in the then current or any succeeding year.

"Series 2005 A Bonds Sinking Fund" means the Series 2005 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Series 2005 B Bonds" means the Water Revenue Bonds, Series 2005 B(West
Virginia DWTRF Program) of the Issuer, authorized by this Resolution.

"Series 2005 B Bonds Construction Trust Fund" means the Series 2005 B
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2005 B Bonds Reserve Account" means the Series 2005 B Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2005 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2005 B Bonds in the then current or any succeeding year.

"Series 2005 B Bonds Sinking Fund" means the Series 2005 B Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective Sinking Funds established
for the Series 2005 A Bonds, the Series 2005 B Bonds and the Prior Bonds.
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"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2005 A Bonds and the Series 2005 B Bonds; provided, that any matter intended by this
Resolution to be included in the Supplemental Resolution with respect to the Series 2005 A
Bonds and the Series 2005 B Bonds, and not so included, may be included in another
Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2005 A
Bonds, the Series 2005 B Bonds, the Prior Bonds or any other obligations of the Issuer,
including, without limitation, the Sinking Funds, Reserve Accounts and the Renewal and
Replacement Fund.

"System" means the complete public waterworks system of the Issuer, as
extended and improved by the Project, including the existing waterworks facilities owned by
the Issuer and all facilities and other property of every nature, real or personal, now or
hereafter owned, held or used in connection with the System; and shall also include any and
all extensions, additions, betterments and improvements thereto hereafter acquired or
constructed for the waterworks system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

"West Virginia DWTRF Program"” means the West Virginia Drinking Water
Treatment Revolving Fund program established by the State, administered by the BPH and
funded by capitalization grants awarded to the State pursuant to the federal Safe Drinking
Water Act, as amended, for the purpose of establishing and maintaining a permanent
perpetual fund for the acquisition, construction and improvement of drinking water projects.

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender; and any requirement
for execution or attestation of the Bonds or any certificate or other document by the Chairman
or the Secretary shall mean that such Bonds, certificate or other document may be executed
or attested by an Acting Chairman or Acting Secretary.
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ARTICLE 11 .

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section2.01. Authorization of Acquisition and Construction_of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an

estimated cost of $3,109,000, in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body.
The proceeds of the Series 2005 A Bonds and the Series 2005 B Bonds shall be applied as
provided in Article VI hereof. The Issuer has received bids and will enter into contracts for
the acquisition and construction of the Project, in an amount and otherwise compatible with
the financing plan submitted to the Authority, the BPH and the Council.

The cost of the Project is estimated not to exceed $3,109,000, of which

approximately $1,470,000 will be obtained from proceeds of the Series 2005 A Bonds and
approximately $1,639,000 will be obtained from proceeds of the Series 2005 B Bonds.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2005 A Bonds and the Series 2005 B Bonds, funding a reserve account
for the Series 2005 A Bonds and the Series 2005 B Bonds, paying Costs of the Project not
otherwise provided for and paying certain costs of issuance of the Series 2005 A Bonds and
the Series 2005 B Bonds and related costs, or any or all of such purposes, as determined by
the Supplemental Resolution, there shall be and hereby are authorized to be issued the
Series 2005 A Bonds and the Series 2005 B Bonds of the Issuer. The Series 2005 Bonds shall
be issued in two series, each as a single bond, designated respectively as “Water Revenue
Bonds, Series 2005 A (West Virginia Infrastructure Fund)," in the principal amount of not
more than $1,470,000, and “Water Revenue Bonds, Series 2005 B(West Virginia DWTRF
Programy)," in the principal amount of not more than $1,639,000, and both shall have such
terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2005 A Bonds and the Series 2005 B Bonds remaining after capitalizing interest, if any,
on the Series 2005 A Bonds and the Series 2005 B Bonds, and funding the Series 2005 A
Bonds Reserve Account and the Series 2005 B Bonds Reserve Account shall be deposited in
or credited to the respective Bond Construction Trust Funds established by Section 5.01
hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2005 A Bonds and the
Series 2005 B Bonds shall be issued in such principal amounts; shall bear interest, if any, at
such rate or rates, not exceeding the then legal maximum rate, payable quarterly on such
dates; shall mature on such dates and in such amounts; and shall be redeemable, in whole or
in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically
provided in the Loan Agreement. The Series 2005 A Bonds and the Series 2005 B Bonds
shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America. Interest, if any, on the
Series 2005 A Bonds and the Series 2005 B Bonds shall be paid by check or draft of the
Paying Agent mailed to the Registered Owner thereof at the address as it appears on the books
of the Bond Registrar, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2005 A
Bonds and the Series 2005 B Bonds shall be issued in the form of a single bond for each
series, fully registered to the Authority, with a record of advances and a debt service schedule
attached, representing the aggregate principal amount of the Series 2005 A Bonds and the
Series 2005 B Bonds. The Series 2005 A Bonds and the Series 2005 B Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered
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Bond or Bonds of the same series in aggregate principal amount equal fo the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall bear
interest, if any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2005 A Bonds and the
Series 2005 B Bonds shall be executed in the name of the Issuer by the Chairman, and the
seal of the Issuer shall be affixed thereto or imprinted thereon and attested by the Secretary.
In case any one or more of the officers who shall have signed or sealed the Series 2005 A
Bonds and the Series 2005 B Bonds shall cease to be such officer of the Issuer before the
Series 2005 A Bonds and the Series 2005 B Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided and
may be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any such Bonds may be signed and sealed on behalf of the Issuer by such person as
at the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not have
been so authorized.

Section3.04.  Authentication and Registration. No Series 2005 A Bond nor
Series 2005 B Bond shall be valid or obligatory for any purpose or entitled to any security or
benefit under this Bond Legislation unless and until the Certificate of Authentication and
Registration on such Bond, substantially in the form set forth in Section 3. 10 hereof shall have
been manually executed by the Bond Registrar. Any such executed Certificate of
Authentication and Registration upon any such Bond shall be conclusive evidence that such
Bond has been authenticated, registered and delivered under this Bond Legislation. The
Certificate of Authentication and Registration on any Series 2005 A Bond and the
Series 2005 B Bond shall be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall not be necessary that the
same officer sign the Certificate of Authentication and Registration on all of the Series 2005 A
Bonds and the Series 2005 B Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2005 A Bonds and the Series
2005 B Bonds shall be and have all of the qualities and incidents of negotiable instruments
under the Uniform Commercial Code of the State of West Virginia, and each successive
Holder, in accepting the Series 2005 A Bonds and the Series 2005 B Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that such Bonds shall be incontestable in the hands of a bona fide holder for value.
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So long as the Series 2005 A Bonds and the Series 2005 B Bonds remain
outstanding, the Issuer, through the Bond Registrar as its agent, shall keep and maintain books
for the registration and transfer of the Series 2005 A Bonds and the Series 2005 B Bonds,

The registered Series 2005 A Bonds and the Series 2005 B Bonds shall be
transferable only upon the books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender thereto together with a
written instrument of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Series 2005 A Bonds and
the Series 2005 B Bonds or transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Bonds surrendered
in any such exchanges or transfers shall forthwith be canceled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may make a charge sufficient
to reimburse it for any tax, fee or other governmental charge required to be paid with respect
to such exchange or transfer and the cost of preparing each new Bond upon each exchange
or transfer, and any other expenses of the Bond Registrar incurred in connection therewith,
which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period commencing on the 15th day
of the month next preceding an interest payment date on the Bonds or, in the case of any
proposed redemption of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2005 A Bond or Series 2005 B Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Bond Registrar shall, if so advised by
the Issuer, authenticate, register and deliver, a new Bond of the same series and of like tenor
as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions
as the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar
may incur. Al}l Bonds so surrendered shall be canceled by the Bond Registrar and held for
the account of the Issuer. If any such Bond shall have matured or be about to mature, instead
of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as
aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2005 A Bonds and the Series 2005 B Bonds shall not, in any event, be or constitute an
indebtedness of the Issuer within the meaning of any constitutional or statutory provision or
limitation, but shall be payable solely from the Net Revenues derived from the operation of
the System as herein provided. No holder or holders of the Series 2005 A Bonds and the
Series 2005 B Bonds shall ever have the right to compel the exercise of the taxing power of
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the Issuer, if any, to pay the Series 2005 A Bonds and the Series 2005 B Bonds or the
interest, if any, thereon.

Section3.08. Bonds Secured by Pledge of Net Revenues: Lien Position with
Respect to Prior Bonds. The payment of the debt service of the Series 2005 A Bonds and the

Series 2005 B Bonds shall be secured forthwith equally and ratably with each other by a first
lien on the Net Revenues derived from the System, on a parity with the lien on the Net
Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on and other payments for the Prior
Bonds, the Series 2005 A Bonds and the Series 2005 B Bonds and to make all other payments
provided for in the Bond Legislation, are hereby irrevocably pledged to such payments as
they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2005 A Bonds and the Series 2005 B Bonds to the Bond Registrar, and the Bond
Registrar shall authenticate, register and deliver the Series 2005 A Bonds and the Series
2005 B Bonds to the original purchasers upon receipt of the documents set forth below:

(i) If other than the Authority, a list of the names in which the
Series 2005 A Bonds and the Series 2005 B Bonds are to be registered upon
original issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

(ii) A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 2005 A Bonds and the Series 2005 B Bonds to the original purchasers;

(ili)  An executed and certified copy of the Bond Legislation;
(iv}  Anexecuted copy of the Loan Agreement;

) The unqualified approving opinion of bond counsel on the
Series 2005 A Bonds and the Series 2005 B Bonds.

Section 3.10. Form of Bonds. The text of the Series 2005 A Bonds and the
Series 2005 B Bonds shall be in substantially the following form, with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2005 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
GILMER COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2005 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR- L)

KNOW ALL MEN BY THESE PRESENTS: That on this day _ of
, 2005, GILMER COUNTY PUBLIC SERVICE DISTRICT, a public service
district, public corporation and political subdivision of the State of West Virginia in Gilmer
County of said State (the "Issuer”), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of
DOLLARS ($ ), or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of each
year, commencing 1,20, as set forth on the "Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council”), and upon the terms and
conditjons prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated , 2008,

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
waterworks system of the Issuer (the "Project"); and (ii) to pay ceriain costs of issuance for
the Bonds of this Series (the "Bonds") and related costs. The existing public waterworks
system of the Issuer, the Project and any further extensions, additions, betterments and

CH742188.1 18



improvements thereto are herein called the "System." This Bond is issued under the authority
of and in fuli compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Resolution duly
adopted by the Issuer on » 2005, and a Supplemental Resolution duly
adopted by the Issuer on , 2005 (collectively, the "Bond Legislation"), and
is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitied to be
paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1994,
DATED AUGUST 18, 1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $550,000 (THE "SERIES 1994 BONDS"}; (2) WATER REVENUE BONDS,
SERIES 2000 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
FEBRUARY 25, 2000, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $200,000 (THE "SERIES 2000 BONDS"); AND (3) WATER REVENUE
BONDS, SERIES 2005 B (WEST VIRGINIA DWTRF PROGRAM), DATED
APRIL 19, 2005, ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,639,000 (THE "SERIES 2005 B BONDS").
THE SERIES 1994 BONDS, THE SERIES 2000 BONDS AND THE SERIES 2005 B
BONDS ARE HEREINAFTER REFERRED TO AS THE “FIRST LIEN BONDS.”

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and
from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2005 A Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated
io pay the same, except from said special fund provided from the Net Revenues, the monies
in the Series 2005 A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the First Lien
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Bonds; provided however, that so long as there exists in the Series 2005 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the First Lien Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The lssuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made 1o the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar”) by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this Bond, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted
a lien upon such monies, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutipns and ‘statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, GILMER COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the
date first written above.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2005 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: , 2005,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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(Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

8 (19 $
2)_ % 20 _$
3 § 2n_$
4).___$ 22y $
S 8 (23) §
©6)__$ (24) 8
(N 3 (25 %
8 3 (26) _$
@ __$ 20§
(10§ (28) 3
an s 29) §
12§ 30y $
(13) % (31 _$
(14) $ (32) %
(5 $ (33) %
16y % (34) %
(17 3 (35 %
(18) % (36) $

TOTAL $

CH742188.1 24



EXHIBIT B

DEBT SERVICE SCHEDULE
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(.Form of) .
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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(FORM OF SERIES 2005 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
GILMER COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2005 B
(WEST VIRGINIA DPWTRF PROGRAM)

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That on this ___ day of

, 2005, GILMER COUNTY PUBLIC SERVICE DISTRICT, a public corporation

and political subdivision of the State of West Virginia in Gilmer County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY (the “"Authority") or registered assigns the sum of
DOLLARS (3 ), or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of each
year commencing 1, 200___, as set forth in the Debt Service Schedule
attached as EXHIBIT B hereto and incorporated herein by reference. The Administrative Fee
(as defined in the hereinafter described Bond Legislation} on this Bond shall also be payable
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing

. 1, , as set forth on EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is
legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Bureau
for Public Health (the "BPH"), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and between the Issuer and the
Authority, on behalf of the BPH, dated April 19, 2005.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
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public waterworks system of the Issuer (the "Project"); and.(ii} to pay certain costs of
issuance for the Bonds of this Series (the "Bonds") and related costs. The existing public
waterworks system of the Issuer, the Project and any further extensions, additions,
betterments and improvements thereto are herein called the "System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article 13C
of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Resolution
duly adopted by the Issuer on , 2005, and a Supplemental Resolution duly
adopted by the Issuer on , 2005 (collectively, the "Bond Legislation"), and
is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to be
paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

THIS BOND 1S ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1994,
DATED AUGUST 18, 1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $550,000 (THE "SERIES 1994 BONDS"); (2) WATER REVENUE BONDS,
SERIES 2000 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
FEBRUARY 25, 2000, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $200,000 (THE "SERIES 2000 BONDS"); AND (3) WATER REVENUE
BONDS, SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED
APRIL 19, 2005, ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,470,000 (THE "SERIES 2005 A BONDS").
THE SERIES 1994 BONDS, THE SERIES 2000 BONDS AND THE SERIES 2005 A
BONDS ARE HEREINAFTER REFERRED TO AS THE “FIRST LIEN BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and
from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2005 B Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated
10 pay the same, except from said special fund provided from the Net Revenues, the monies
in the Series 2005 B Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
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to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the First Lien
Bonds; provided however, that so long as there exists in the Series 2005 B Bonds Reserve
Account an amount at least equal to the maximum amocunt of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the First Lien Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legisiation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar”} by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this Bond, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond legislation, and there shall be and hereby is created and granted
a lien upon such monies, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
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has been pledged to and will be set aside into said special fund.by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deetned to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.
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IN WITNESS WHEREQF, GILMER COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated as of the date first
written above.

[SEAL]

Chairman

ATTEST:

Secretary
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{Form of) .
CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2005 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2005,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1 8% (19) §
2 $ (20) _$
3)___3 21 %
4 3 (22) $
5% 23) §
6) % 24) %
n 3 (25) %
& % 26 $
9 % 2n_$
(19 $ (28) _$
(1 3 29 $
12y 3 (30 §
(13) $ D $
(a4) $ 32 %
asy 3 33 3
(16) $ (34)_%
17y _$ (35§
(18 $ (36) _$

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of) "
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: )

In the presence of:
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Section3.11.  Sale of Bonds; Approval and Ratification of Execution of Loan
Agreement. The Series 2005 A Bonds and the Series 2005 B Bonds shall be sold to the
Authority, pursuant to the terms and conditions of the respective Loan Agreement. If not so
authorized by previous resolution, the Chairman is specifically authorized and directed to
execute the Loan Agreement in the form attached hereto as "EXHIBIT A" and made a part
hereof, and the Secretary is directed to affix the seal of the Issuer, attest the same and deliver
the Loan Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, approved, ratified and confirmed. The Loan Agreement, including all schedules
and exhibits attached thereto, is hereby approved and incorporated into this Bond Legislation.

Section 3.12.  Filing of Amended Schedule.  Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority, the BPH
and the Council the respective amended schedules, the forms of which will be provided by
the BPH and the Council, setting forth the actual costs of the Project and sources of funds
therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.  Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created (or continued if previously

established by the Prior Resolutions) with and shall be held by the Depository Bank separate
and apart from all other funds or accounts of the Depository Bank and the Issuer and from
each other:

(1)  Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior Resolutions as
the Depreciation Reserve and hereby renamed and continued);

{3)  Series 2005 A Bonds Construction Trust Fund; and
(4)  Series 2005 B Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(I)  Series 2005 A Bonds Sinking Fund;

(2)  Series 2005 A Bonds Reserve Account;

(3)  Series 2005 B Bonds Sinking Fund; and

{(4)  Series 2005 B Bonds Reserve Account.

Section 5.03.  System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner herein provided.
All monies at any time on deposit in the Revenue Fund shall be disposed of only in the

following order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund, all
current Operating Expenses of the System.
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(2) The Issuer shail next, each month, on or before the due
date, transfer from the Revenue Fund and remit to the National
Finance Office, the amounts required by the Prior Resolutions to
pay interest on the Prior Bonds.

(3) The Issuer shall next, each month, (i) on or before the due
date, transfer from the Revenue Fund and remit to the National
Finance Office, the amounts required by the Prior Resclutions to
pay the principai of the Prior Bonds; (ii) on the first day of each
month, remit to the Commission, commencing 3 months prior to
the first date of payment of principal of the Series 2005 A Bonds,
for deposit in the Series 2005 A Bonds Sinking Fund, an amount
equal 1o 1/3rd of the amount of principal which will mature and
become due on the Series 2005 A Bonds on the next ensuing
quarterly principal payment date; and (iii) on the first day of each
month, remit to the Commission, commencing 3 months prior to
the first date of payment of principal of the Series 2005 B Bonds,
for deposit in the Series 2005 B Bonds Sinking Fund, an amount
equal to 1/3rd of the amount of principal which will mature and
become due on the Series 2005 B Bonds on the next ensuing
quarterly principal payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the
Series 2005 A Bonds Sinking Fund and the Series 2005 B Bonds
Sinking Fund and the next quarterly principal payment date is less
than 3 months, then such monthly payments shall be increased
proportionately to provide, I month prior to the next quarterly
principal payment date, the required amount of principal coming
due on such date.

(4) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit (i) to
the Depository Bank the amounts required by the Prior
Resolutions to be deposited in the respective Reserve Accounts for
the Prior Bonds; (i) to the Commission, commencing 3 months
prior to the first date of payment of principal of the Series 2005 A
Bonds, if not fully funded upon issuance of the Series 2005 A
Bonds, for deposit in the Series 2005 A Bonds Reserve Account,
an amount equal to 1/120th of the Series 2005 A Bonds Reserve
Requirement; provided that, no further payments shall be made
into the Series 2005 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2005 A Bonds
Reserve Requirement; and (iii) to the Commission, commencing
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3 months prior to the first date of payment of principal of the
Series 2005 B Bonds, if not fully funded upon issuance of the
Series 2005 B Bonds, for deposit in the Series 2005 B Bonds
Reserve Account, an amount equal to 1/120th of the
Series 2005 B Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2005 B Bonds
Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount
equal to the Series 2005 B Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund to the Renewal and Replacement
Fund (i) the amounts required in the Prior Resolutions and (i1) so
long as the Series 2005 Bonds are outstanding, an amount equal
to 2 1/2% of the Gross Revenues each month, exclusive of any
payments for account of any Reserve Accounts. All funds in the
Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested
and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, repairs, improvements
or extensions to the System; provided, that any deficiencies in any
Reserve Accounts (except to the extent such deficiency exists
because the required payments into such accounts have not, as of
the date of determination of a deficiency, funded such accounts to
the maximum extent required hereof) shall be promptly eliminated
with monies from the Renewal and Replacement Fund.

(6)  After all the foregoing provisions for use of monies in the
Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be
used to prepay installment of the Bonds, pro rata, or for any
lawful purpose of the system.

Monies in the Series 2005 A Bonds Sinking Fund and the Series 2005 B Bonds
Sinking Fund shall be used only for the purposes of paying principal of and interest, if any,
on the Series 2005 A Bonds and the Series 2005 B Bonds, respectively, as the same shall
become due. Monies in the Series 2005 A Bonds Reserve Account and the Series 2005 B
Bonds Reserve Account shall be used only for the purposes of paying principal of and
interest, if any, on the Series 2005 A Bonds and the Series 2005 B Bonds, respectively, as the
same shall come due, when other monies in the Series 2005 A Bonds Sinking Fund and the
Series 2005 B Bonds Sinking Fund are insufficient therefor, and for no other purpose.
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All investment earnings on monies in the Series 2005 A Bonds Sinking Fund,
the Series 2005 B Bonds Sinking Fund, the Series 2005 A Bonds Reserve Account and the
Series 2005 B Bonds Reserve Account shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the respective Bond Construction Trust Funds, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
to the next ensuing interest payment, if any, due on the Series 2005 A Bonds and the
Series 2005 B Bonds, respectively, and then to the next ensuing principal payment due
thereon, all on a pro rata basis.

Any withdrawals from the Series 2005 A Bonds Reserve Account or the
Series 2005 B Bonds Reserve Account which result in a reduction in the balance of the
Series 2005 A Bonds Reserve Account or the Series 2005 B Bonds Reserve Account to below
the Series 2005 A Bonds Reserve Requirement or the Series 2005 B Bonds Reserve
Requirement, respectively, shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2005 A Bonds
and the Series 2005 B Bonds are issued, provision shall be made for additional payments into
the respective sinking funds sufficient to pay the interest on such additional parity Bonds and
accomplish retirement thereof at maturity and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the
Series 2005 A Bonds Sinking Fund, the Series 2005 A Bonds Reserve Account, the
Series 2005 B Bonds Sinking Fund and the Series 2005 B Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2005 A Bonds and the Series 2005 B Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds, the
Series 2005 A Bonds and the Series 2005 B Bonds, in accordance with the respective
principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2005 A Bonds Sinking Fund, the Series 2005 A Bonds Reserve Account, the
Series 2005 B Bonds Sinking Fund and the Series 2005 B Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission
from the Revenue Fund by the Issuer at the times provided herein. If required by the
Authority at anytime, the Issuer shall make the necessary arrangements whereby required
payments into said accounts shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.
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Monies in the Series 2005 A Bonds Sinking Fund, the Series 2005 A Bonds
Reserve Account, the Series 2005 B Bonds Sinking Fund and the Series 2005 B Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2005 A Bonds Sinking Fund, the Series 2005 A Bonds Reserve
Account, the Series 2005 B Bonds Sinking Fund and the Series 2005 B Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2005 A Bonds and the Series 2005 B Bonds, respectively, under the
conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve account payments with respect to the Series 2005 A
Bonds and the Series 2005 B Bonds and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall aisc on the first day
of each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the Administrative Fee as set forth in the Schedule Y attached
to the Loan Agreement for the Series 2005 B Bonds.

C.  The Issuer shall complete the "Monthly Payment Form, " a form of which
is attached to the Loan Agreements and submit a copy of said form, together with a copy of
its payment check, to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.
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F. The monies in excess of the maximum amounts insufed by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient io place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03 and
the relevant provisions of the Prior Resolutions, and the Net Revenues shall be applied to such
deficiencies before being applied to any other payments hereunder.

H.  All remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

I The Gross Revenues of the System shall only be used for purposes of the
System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the Series
2005 A Bonds Construction Trust Fund and the Series 2005 B Bonds Construction Trust
Fund, and following completion of the Project, shall be deposited in the Revenue Fund and
may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01.  Application of Bond Proceeds; Pledge of Unexpended Bond
Prgceeds. From the monies received from the sale of the Series 2005 A Bonds and the
Series 2005 B Bonds, the following amounts shall be first deducted and deposited in the order
set forth below:

A.  From the proceeds of the Series 2005 A Bonds, there shall first be
depostted with the Commission in the Series 2005 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2005 A Bonds for the
period commencing on the date of issuance of the Series 2005 A Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B.  From the proceeds of the Series 2005 B Bonds, there shall first be
deposited with the Commission in the Series 2005 B Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2005 B Bonds for the
period commencing on the date of issuance of the Series 2005 B Bonds and ending 6 months
after the estimated date of compietion of construction of the Project.

C.  From the proceeds of the Series 2005 A Bonds, there shall next be
deposited with the Commission in the Series 2005 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2005 A Bonds Reserve
Account.

D, From the proceeds of the Series 2005 B Bonds, there shall next be
deposited with the Commission in the Series 2005 B Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2005 B Bonds Reserve
Account.

E. As the Issuer receives advances of the remaining monies derived from the
sale of the Series 2005 A Bonds, such monies shall be deposited with the Depository Bank
in the Series 2005 A Bonds Construction Trust Fund and applied solely to payment of costs
of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2005 A Bonds.
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F.  Asthe Issuer receives advances of the remaining monies derived from the
sale of the Series 2005 B Bonds, such monies shall be deposited with the Depository Bank in
the Series 2005 B Bonds Construction Trust Fund and applied solely to payment of costs of
the Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged
as additional security for the Series 2005 B Bonds.

G.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2005 A Bonds shall be applied as directed by the Council and any remaining proceeds
of the Series 2005 B Bonds shall be applied as directed by the BPH.

Section 6.02.  Disbursements From the Bond Construction Trust Funds.
A. The Issuer shall each month provide the Council with a requisition for the costs incurred
for the Project, together with such documentation as the Council shall require. Payments of
all costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 2005 A Bonds Construction Trust Fund shall be made only after submission to and
approval from the Council, of a certificate, signed by an Authorized Officer and the
Consulting Engineers, as appropriate, stating that:

(a) None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(b)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(c)  Each of such costs has been otherwise properly incurred; and
(d)  Payment for each of the items proposed is then due and owing.

The Issuer shall expend all proceeds of the Series 2005 A Bonds within 3 years
of the date of issuance of the Council's bonds, the proceeds of which were used to make the
loan to the Issuer.

B. On or before the Closing Date, the Issuer shall have delivered to the
Authority and the BPH a report listing the specific purposes for which the proceeds of the
Series 2005 B Bonds will be expended and the disbursement procedures for such proceeds,
including an estimated monthly draw schedule. Payments for the costs of the Project shall
be made monthly,
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Except as provided in Section 6.01 hereof, disbuf‘se‘ments from the
Series 2005 B Bonds Construction Trust Fund shall be made only after submission to and
approval from the BPH, of the following:

(1) a completed and signed "Payment Requisition Form," a
form of which is attached to the Loan Agreement as Exhibit B, in
compliance with the Issuer's construction schedule, and

(2) a certificate, signed by an Authorized Officer and the
Consulting Engineers, as appropriate stating that:

{A) None of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B) Each item for which the payment is proposed to be made
is or was necessary in connection with the Project and constitutes
a Cost of the Project;

(C) Each of such costs has been otherwise properly incurred;
and

(D) Payment for each of the items proposed is then due and
owing.

Pending such application, monies in the respective Bonds Construction Trust

Funds shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.
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ARTICLE VII 4

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2005 A Bonds and the Series 2005 B Bonds. In
addition to the other covenants, agreements and provisions of this Bond Legislation, the Issuer
hereby covenants and agrees with the Holders of the Series 2005 A Bonds and the Series
2005 B Bonds as hereinafter provided in this Article VII. All such covenants, agreements and
provisions shall be irrevocable, except as provided herein, as long as any of the Series 2005 A
Bonds and the Series 2005 B Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2005 A
Bonds and the Series 2005 B Bonds shall not be nor constitute an indebtedness of the Issuer
within the meaning of any constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by this Bond Legislation.
No Holder or Holders of any Series 2005 A Bonds or the Series 2005 B Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer to pay the Series 2005 A
Bonds or the Series 2005 B Bonds or the interest, if any, thereon.

Section7.03.  Bonds Secured by Pledge of Net Revenues; Lien Position with
Respect to Prior Bonds. The payment of the debt service of the Series 2005 A Bonds and the

Series 2005 B Bonds shall be secured forthwith equally and ratably with each other by a first
lien on the Net Revenues derived from the System, on a parity with the lien on the Net
Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on the Series 2005 A Bonds and the
Series 2005 B Bonds and the Prior Bonds and to make the payments into all funds and
accounts and all other payments provided for in the Bond Legislation are hereby irrevocably
pledged, in the manner provided herein, to such payments as they become due, and for the
other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained
any and all approvals of rates and charges required by State law and has taken any other
action required to establish and impose such rates and charges, with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the L.oan Agreement. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Order of the Public Service Commission of West Virginia entered
December 6, 2004, in Case No. 04-0346-PWD-CN.
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So long as the Series 2005 A Bonds and the Series 2005 B Bonds are
outstanding, the Issuer covenants and agrees to fix and collect rates, fees and other charges
for the use of the System and to take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Bond Legislation and in compliance with the Loan
Agreement. In the event the schedule of rates, fees and charges initially established for the
System in connection with the Series 2005 A Bonds and the Series 2005 B Bonds shail prove
to be insufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges
and take all such actions necessary to provide funds sufficient to produce the required sums
set forth in this Bond Legislation and the l.oan Agreement.

Section 7.05.  Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the
System, or any part thereof, except as provided in the Prior Resolutions. Additionally, so
long as the Series 2005 A Bonds and the Series 2005 B Bonds are outstanding and except as
otherwise required by law or with the written consent of the Authority, the BPH and the
Council, the System may not be sold, mortgaged, leased or otherwise disposed of, except as
a whole, or substantially as a whole, and only if the net proceeds to be realized shall be
sufficient to fully pay all the Bonds Outstanding in accordance with Article X hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
respect to the Series 2005 A Bonds and the Series 2005 B Bonds, immediately be remitted to
the Commission for deposit in the respective Sinking Funds, and, with the written permission
of the Authority, the BPH, and the Council, or, in the event the Authority is no longer a
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment of
principal of and interest, if any, on the Series 2005 A Bonds and the Series 2005 B Bonds.
Any balance remaining after the payment of the Series 2005 A Bonds and the Series 2005 B
Bonds and interest, if any, thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues of the
System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the
amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
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dispositions of such properties, shall be in excess of $10,000, but not in excess of $50,000,
the Issuer shall first, in writing, determine upon consuitation with a professional engineer that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public bidding in accordance with
the laws of the State. The proceeds derived from any such sale, lease or other disposition of
such property shall be deposited in the Renewal and Replacement Fund. Payment of such
proceeds into the Renewal and Replacement Fund shall not reduce the amounts required to
be paid into such fund by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with al! other amounts received
during the same Fiscal Year for such sales, leases, or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all Bonds then OQutstanding without the
prior approval and consent in writing of the Holders of the Bonds then Outstanding. The
Issuer shall prepare the form of such approval and consent for execution by the then Holders
of the Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06.  Issuance of Other Obligations Payable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shali not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2005 A Bonds and the Series 2005 B
Bonds. All obligations issued by the Issuer after the issuance of the Series 2005 A Bonds and
the Series 2005 B Bonds and payable from the revenues of the System, except such additional
parity Bonds, shall contain an express statement that such obligations are junior and
subordinate, as to lien on, pledge and source of and security for payment from such revenues
and in all other respects, to the Series 2005 A Bonds and the Series 2005 B Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made
into all funds and accounts set forth herein have been made and are current at the time of the
issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2005 A Bonds and the Series 2005 B
Bonds, and the interest thereon, if any, upon any or all of the income and revenues of the
System pledged for payment of the Series 2005 A Bonds and the Series 2005 B Bonds and the
interest thereon, if any, in this Bond Legislation, or upon the System or any part thereof.
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The Issuer shali give the Authority, the BPH and the Council prior written notice
of its issuance of any other obligations to be used for the System, payable from the revenues
of the System or from any grants, or any other obligations related to the Project or the
System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Resolutions shall be
applicable. In addition, no Parity Bonds, payabie out of the revenues of the System, shall be
issued after the issuance of the Series 2005 A Bonds and the Series 2005 B Bonds pursuant
to this Bond Legislation, except with the prior written consent of the Authority, the BPH and
the Council under the conditions and in the manner herein provided (unless less restrictive
than the provisions of the Prior Resolutions).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2005 A Bonds and the Series 2005 B Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions, extensions, improvements or betterments
to the System or refunding any outstanding Bonds, or both such purposes.

So long as the Prior Bonds are Outstanding, no Parity Bonds shall be issued at
any time, however, unless there has been procured and filed with the Secretary a written
statetnent by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be
issued shall be at least 120% of the average annual debt service requirements on the
following:

(1)  The Bonds then Qutstanding;

(2}  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.
The foregoing limitation may be waived or modified by the written consent of
the Holders of the Prior Bonds, representing 75% of the then-outstanding principal

indebtedness.

In the event the foregoing limitation is waived or when the Prior Bonds are no
longer outstanding the following parity requirement shall be met:

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent
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Certified Public Accountants, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided for, from the
System during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues expected to be received in
each of the 3 succeeding years after the completion of the improvements to be
financed by such Parity Bonds, if any, shall not be less than 115% of the largest
aggregate amount that will mature and become due in any succeeding Fiscal
Year for principal of and interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived from
(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates
adopted by the Issuer, the period for appeal of which has expired prior to the date of issuance
of such Parity Bonds, and shall not exceed the amount to be stated in a certificate of the
Independent Certified Public Accountants, which shall be filed in the office of the Secretary
prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System enacted by the Issuer, the period for appeal of which has expired prior to issuance of
such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond over any other Bond. The Issuer shall comply
fully with all the increased payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior and superior liens of the Series 2005 A Bonds and the Series 2005 B Bonds on such
revenues. The Issuer shall not issue any obligations whatsoever payable from revenues of the
System, or any part thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and source of and security for
payment from such revenues, with the Series 2005 A Bonds and the Series 2005 B Bonds.

No Parity Bonds shall be issued any time, however, uniess all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section7.08.  Books: Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority, the BPH and
the Council, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of audit
and examination. The Issuer shall submit to the Authority, the BPH and the Council such
documents and information as they may reasonably require in connection with the acquisition,
construction and installation of the Project, the operation and maintenance of the System and
the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority, the BPH and the Council, or their agents
and representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction and commencement of
operation of the Project, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepied
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing

CH742188.1 52



Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the Council, the BPH, the Authority, or any other
original purchaser of the Series 2005 A Bonds and the Series 2005 B Bonds, and shall mail
in each year to any Holder or Holders of the Series 2005 A Bonds and the Series 2005 B
Bonds and the Consulting Engineer, requesting the same, an annual report containing the
following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Series 2005 A Bonds and the Series 2005 B Bonds,
and shall submit said report to the BPH, the Council and the Authority, or any other original
purchaser of the Series 2005 A Bonds and the Series 2005 B Bonds. Such audit report
submitted to the Authority, the Council and the BPH shall include a statement that notes
whether the results of tests disclosed instances of noncompliance that are required to be
reported under government auditing standards and, if they are, describes the instances of
noncompliance and the audited financial statements shall include a statement that notes
whether the revenues of the System are adequate to meet the Issuer's Operating Expenses and
debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.
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The Issuer shall permit the Authority, the Councii-and the 'BPH, or their agents
and representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority, the Council and the BPH, or their
agents and representatives, with access to the System site and System facilities as may be
reasonably necessary to accomplish all of the powers and rights of the Purchaser, the
Authority, the Council and the BPH with respect to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit D of the Loan Agreement for the Series 2005 B Bonds or as promulgated from time
to time.

Section 7.09.  Rates. Prior to the issuance of the Series 2005 A Bonds and
the Series 2005 B Bonds, equitable rates or charges for the use of and service rendered by the
System shall be established all in the manner and form required by law, and copies of such
rates and charges so established will be continuously on file with the Secretary, which copies
will be open to inspection by all interested parties. The schedule of rates and charges shall
at all times be adequate to produce Gross Revenues from the System sufficient to pay
Operating Expenses and to make the prescribed payments into the funds created hereunder.
Such schedule of rates and charges shall be changed and readjusted whenever necessary so
that the aggregate of the rates and charges will be sufficient for such purposes. In order to
assure full and continuous performance of this covenant, with a margin for contingencies and
temporary unanticipated reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule of rates or charges from time to time in effect shall be sufficient,
together with other revenues of the System (i) to provide for all Operating Expenses of the
System and (ii) to leave a balance each year equal to at least 115% of the maximum amount
required in any year for payment of principal of and interest, if any, on the Series 2005 A
Bonds and the Series 2005 B Bonds and all other obligations secured by a lien on or payable
from such revenues on a parity with the Series 2005 A Bonds and the Series 2005 B Bonds,
including the Prior Bonds; provided that, in the event amounts equal to or in excess of the
reserve requirements are on deposit respectively in the Series 2005 A Bonds Reserve Account
and the Series 2005 B Bonds Reserve Account and any reserve accounts for obligations on
a parity with the Series 2005 A Bonds and the Series 2005 B Bonds, including the Prior
Bonds, are funded at least at the requirement therefor, such balance each year need only equal
at least 110% of the maximum amount required in any year for payment of principal of and
interest, if any, on the Series 2005 A Bonds and the Series 2005 B Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2005 A Bonds and the Series 2005 B Bonds, including the Prior Bonds. In any event,
the Issuer shall not reduce the rates or charges for services described in Section 7.04.
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Section 7.10.  Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority, the BPH and the Council within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the BPH and the Council and to any Holder of any Bonds, within 30 days of
adoption thereof, and shall make available such budgets and ail resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times
to the Authority, the BPH and the Council and to any Holder of any Bonds, or anyone acting
for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the respective Loan Agreements, and forward a copy of such report to the Authority, the
BPH and the Council by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,

stating, among other things, that the Project has been or will be constructed in accordance
with the approved plans, specifications and designs as submitted to the Authority, the BPH
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority, the BPH and the Council is sufficient to pay the
costs of acquisition and construction of the Project, and all permits required by federal and
state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority, the Councii, and the BPH, covering the supervision and
inspection of the development and construction of the Project, and bearing the responsibility
of assuring that construction conforms to the plans, specifications, and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
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Such engineer shall certify to the Authority, the Council, the. BPH, and the Issuer at the
completion of construction that construction of the Project is in accordance with the approved
plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the DWTRF Regulations, to the Issuer within 60 days of the completion
of the Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the DWTRF Regulations, to the Issuer when the
Project is 90% completed. The Issuer shall at all times provide operation and maintenance
of the System in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate
the System during the entire term of the Loan Agreement. The Issuer shall notify the BPH in
writing of the certified operator employed at the 50% completion stage.

Section 7.12 No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce
and coliect all fees, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees, rentals
or other charges which shall become delinquent to the full extent permitted or authorized by
the Act, the rules and regulations of the Public Service Commission of West Virginia and
other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due and
payable, the user of the services and facilities shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the laws of the State and the
rules and regulations of the Public Service Commission of West Virginia, rates, rentals and
other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by
law and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System to all users of the services
of the System delinquent in payment of charges for the services of the System and will not
restore such services until all delinquent charges for the services of the System, plus
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reasonable interest and penalty charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum extent permitted by law.

Section 7.14.  No Free Services. The Issuer will not render or cause to be
rendered any free services of any nawre by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances shall
be charged the Issuer and any such department, agency, instrumentality, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 7.15.  Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2005 A Bonds and the Series 2005 B Bonds
remain Qutstanding, the Issuer will, as an Operating Expense, procure, carry and maintain
insurance with a reputable insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall initially cover the
following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the Loan
Agreement, during construction of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order
of the Authority, the Issuer, the contractors and subcontractors, as their interests may
appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bedily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
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same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) 'WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction
contract and to be required of each contractor contracting directly with the Issuer, and
such payment bonds will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to commencement of construction
of the Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39. .

(4) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available
at reasonable cost to the Issuer.

{5y  BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular Hability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority, the BPH and the Council and the Issuer shall verify
such insurance prior to commencement of construction. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.
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Section 7.16..  Connections. To the extent permitted by the laws of the State
and rules and regulations of the Public Service Commission of West Virginia, the Issuer shall
require every owner, tenant or occupant of any house, dwelling or building intended to be
served by the System to connect thereto.

Section 7.17.  Completion, Operation and Maintenance of Project; Permits
and Orders. The Issuer shall complete the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance with
all federal and state requirements and standards. The Issuer shall take all steps to properly
operate and maintain the System and make the necessary replacements due to normal wear
and tear so long as the Series 2005 A Bonds and the Series 2005 B Bonds are outstanding.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the financing, acquisition and
construction of the Project and the operation of the System and all approvals for issuance of
the Series 2005 A Bonds and the Series 2005 B Bonds required by State law, with all requisite
appeal periods having expired without successful appeal.

Section 7.18.  Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2005 A Bonds and the Series
2005 B Bonds are used for Private Business Use if, in addition, the payment of more than
10% of the principal or 10% of the interest due on the Series 2005 A Bonds and the Series
2005 B Bonds during the term thereof is, under the terms of the Series 2005 A Bonds and the
Series 2005 B Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for
a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the Net
Proceeds of the Series 2005 A Bonds and the Series 2005 B Bonds are used for a Private
Business Use, and (B) an amount in excess of 5% of the principal or 5% of the interest due
on the Series 2005 A Bonds and the Series 2005 B Bonds during the term thereof is, under
the terms of the Series 2005 A Bonds and the Series 2005 B Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect or property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2005 A Bonds and the Series 2005 B
Bonds used for a Private Business Use shall be used for a Private Business Use related to the
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governmental use of the Project, or if the Series 2005 A Bonds and the Series 2005 B Bonds
are for the purpose of financing more than one project, a portion of the Project, and shall not
exceed the proceeds used for the governmental use of that portion of the Project to which
such Private Business Use is related, all of the foregoing to be determined in accordance with
the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2005 A Bonds and
the Series 2005 B Bonds are used, directly or indirectly, to make or finance a loan {other than
loans constituting Nonpurpose Investments) to persons other than state or local government
units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2005 A Bonds or the Series 2005 B Bonds to be “federally guaranteed” within the
meaning of Section 149%(b) of the Code.

D. INFORMATION RETURN. If required, the Issuer shall file all
statements, instruments and returns necessary to assure the tax-exempt status of the Series
2005 A Bonds and the Series 2005 B Bonds, and the interest, if any, thereon, including,
without limitation, the information return required under Section 149(e), if any, of the Code.

E. FURTHER ACTIONS. The Issuer shall take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest, if any, on the Series 2005 A Bonds and the Series 2005 B Bonds will be and
remain excludable from gross income for federal income tax purposes, and shall not take any
actions or fail to take any actions (including, without limitation, those deemed necessary by
the Authority), the result of which would adversely affect such exclusion.

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2005 A Bonds and the Series 2005 B Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory mortgage lien is hereby
recognized and declared to be valid and binding, shall take effect immediately upon delivery
of the Series 2005 A Bonds and the Series 2005 B Bonds, which statutory mortgage lien shall
be on a parity with the statutory mortgage lien in favor of the Holders of the Prior Bonds.

Section 7.20.  Compliance with Loan Agreement and Law. The Issuer shall
perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the
Act. Notwithstanding anything herein to the contrary, the Issuer will provide the BPH and
the Council with copies of all documents submitted to the Authority.
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The Issuer shall also comply with all applicable. laws, ruleés and regulations
issued by the Authority, the BPH and the Council or other state, federal or local bodies in
regard to the acquisition and construction of the Project and the operation, maintenance and
use of the System.

Section 7.21.  Securities Taws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts; Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2005 A Bonds and the Series 2005 B Bonds or
immediately thereafter, enter into written contracts for the immediate acquisition or
construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council and the
BPH for written approval, The Issuer shall obtain the written approval of the Council and
the BPH before expending any proceeds of the Series 2005 A Bonds and the Series 2005 B
Bonds held in "contingency"” as set forth in the respective schedules attached to the certificate
of the Consulting Engineer. The Issuer shall also obtain the written approval of the Council
and the BPH before expending any proceeds of the Series 2005 A Bonds and the
Series 2005 B Bonds made available due to bid or construction or project underruns.

C.  The Issuer shall list the funding provided by the Authority, the Council
and the BPH in any press release, publication, program, bulletin, sign or other public
communication that references the Project, including but not limited to any program document
distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII N

INVESTMENT OF FUNDS

Section 8.01.  Investmenis. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shail be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund.” The
Commission, the Depository Bank, or such other bank or national banking association, as the
case may be, shall sell and reduce to cash a sufficient amount of such investments whenever
the cash balance in any fund or account is insufficient to make the payments required from
such fund or account, regardless of the loss on such liquidation. The Depository Bank, or
such other bank or national banking association, as the case may be, may make any and all
investments permitted by this section through its own bond department and shall not be
responsible for any losses from such investments, other than for its own negligence or willful
misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2005 A
Bonds and the Series 2005 B Bonds are Qutstanding and as Iong thereafter as necessary to
assure the exclusion of interest, if any, on the Series 2005 A Bonds and the Series 2005 B
Bonds from gross income for federal income tax purposes.

Section 8.02.  Certificate as to Use of Proceeds; Covenants as 1o Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2005 Bonds as a condition to issuance of the Series 2005 Bonds.
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In addition, the Issuer covenants (i) to comply with the Code and all Regulations from time
to time in effect and applicable to the Series 2005 Bonds as may be necessary in order to
maintain the status of the Series 2005 Bonds as governmental bonds; (ii) that it shall not take,
or permit or suffer to be taken, any action with respect to the Issuer's use of the proceeds of
the Series 2005 Bonds which would cause any bonds, the interest on which is exempt from
federal income taxation under Section 103(a) of the Code, issued by the Authority, the
Council or the BPH, as the case may be, from which the proceeds of the Series 2005 Bonds
are derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or refrain
from taking such action, as shall be deemed necessary by the Issuer, or requested by the
Authority, or the Council, to ensure compliance with the covenants and agreements set forth
in this Section, regardless of whether such actions may be contrary to any of the provisions
of this Resolution.

The Issuer shall annually furnish to the Authority, information with respect to

the Issuer’s use of the proceeds of the Series 2005 Bonds and any additional information
requested by the Authority.
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DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default” with respect to the Series 2005 A Bonds and the Series 2005 B Bonds:

(1) If default occurs in the due and punctual payment of the
principal of or interest, if any, on any series of the Series 2005 A
Bonds and the Series 2005 B Bonds; or

(2) If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the
Series 2005 A Bonds and the Series 2005 B Bonds set forth in this
Bond Legislation, any supplemental resolution or in the Series
2005 A Bonds and the Series 2005 B Bonds, and such default shall
have continued for a period of 30 days after the Issuer shail have
been given written notice of such default by the Commission, the
Depository Bank, the Registrar or any other Paying Agent or a
Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the
Prior Resolutions,

Section 9.02. Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner of a Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(1) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Series 2005 A Bonds and the
Series 2005 B Bonds, (iv) by action at Jaw or bill in equity require the Issuer to account as
if it were the trustee of an express trust for the Registered Owners of the Series 2005 A Bonds
and the Series 2005 B Bonds, and (v) by action or bill in equity enjoin any acts in viclation
of the Bond Legisiation with respect to the Series 2005 A Bonds and the Series 2005 B Bonds,
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or the rights of such Registered Owners; provided that, all rights.and relﬁedies of the Holders
of the Series 2005 A Bonds and the Series 2005 B Bonds shall be on a parity with each other
and with those of the Holders of the Prior Bonds.

Section 9.03.  Appointment of Receiver. Any Registered Owner of the
Series 2005 A Bonds and the Series 2005 B Bonds may, by proper legal action, compel the
performance of the duties of the Issuer under the Bond Legislation and the Act, including, the
completion of the Project and after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered by the System and
segregation of the revenues therefrom and the application thereof. If there be any Event of
Default with respect to such Bonds, any Registered Owner of the Series 2005 A Bonds and
the Series 2005 B Bonds shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver to administer the System
or to complete the acquisition and construction of the Project on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient to provide for the payment
of Operating Expenses of the System, the payment of the Series 2005 A Bonds and the
Series 2005 B Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2005 A Bonds and the Series 2005 B
Bonds and interest thereon and under any covenants of this Bond Legislation for reserve,
sinking or other funds and upon any other obligations and interest thereon having a charge,
lien or encumbrance upon the revenues of the System shall have been paid and made good,
and all defaults under the provisions of this Bond Legislation shall have been cured and made
good, possession of the System shall be surrendered to the Issuer upon the entry of an order
of the court to that effect. Upon any subsequent default, any Registered Owner of any Bonds
shall have the same right to secure the further appointment of a receiver upon any such
subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
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other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 2005 A Bonds and the Series 2005 B Bonds. Such receiver shall have
no power to sell, assign, mortgage or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such receiver shall be limited to
the completion of the Project and the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and Registered Owners of such Bonds
and the curing and making good of any Event of Default with respect thereto under the
provisions of this Bond Legislation, and the title to and ownership of the System shall remain
in the Issuer, and no court shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of the
System.
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ARTICLE X .

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2005 A Bonds and the Series 2005 B Bonds,
the principal of and interest, if any, due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other monies and securities pledged under this Bond Legislation and all covenants, agreements
and other obligations of the Issuer to the Registered Owners of the Series 2005 A Bonds and
the Series 2005 B Bonds shall thereupon cease, terminate and become void and be discharged
and satisfied, except as may otherwise be necessary to assure the exclusion of interest, if any,
on the Series 2005 A Bonds and the Series 2005 B Bonds from gross income for federal
income tax purposes.
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ARTICLE X]

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2005 A Bonds and the Series 2005 B Bonds, this Resolution may be
amended or supplemented in any way by the Supplemental Resolution. Following issuance
of the Series 2005 A Bonds and the Series 2005 B Bonds, no material modification or
amendment of this Resolution, or of any resolution amendatory or supplemental hereto, that
would materially and adversely affect the rights of Registered Owners of the Series 2005 A
Bonds and the Series 2005 B Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2005 A Bonds and the Series 2005 B Bonds so affected and
then Outstanding; provided, that no change shall be made in the maturity of any Bond or
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest, if any, out of the funds
herein respectively pledged therefor without the consent of the Registered Owner thereof.
No amendment or modification shall be made that would reduce the percentage of the
principal amount of Series 2005 A Bonds and the Series 2005 B Bonds, required for consent
to the above-permitted amendments or modifications. Notwithstanding the foregoing, this
Bond Legislation may be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the excludability of interest, if any,
on the Series 2005 A Bonds and the Series 2005 B Bonds from gross income of the holders
thereof.

Section 11.02.  Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of
the Series 2005 A Bonds and the Series 2005 B Bonds, and no change, variation or alteration
of any kind of the provisions of the Bond Legislation shall be made in any manner, except as
in this Bond Legislation provided.

Section 11.03.  Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental Resolution, or the Series
2005 A Bonds and the Serjes 2005 B Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,

sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.
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Section 11.05.  Notices. All notices to be sent to-the Issuér; the Authority, the

BPH or the Council shall be in writing and shall be deemed to have been given when
delivered in person or mailed by first class mail, postage prepaid, addressed as follows:

ISSUER:

Gilmer County Public Service District
232 West Main Street

Post Office Box 429

Glenville, West Virginia 26531
Attention: Chairman

AUTHORITY:

Water Development Authority

180 Association Drive

Charleston, West Virginia 25311-1571
Attention: Director

BPH.:

West Virginia Bureau for Public Health
Capitol & Washington Streets

One Davis Square, Suite 200
Charleston, West Virginia 25301
Attention: Environmental Engineering

COUNCIL:

West Virginia Infrastructure Council
300 Summers Street, Suite 980
Charleston, WV 25301

Attention: Executive Secretary

All notices to be sent to the BPH or the Council hereunder, shall also be sent

to the Authority.

Section 11.06. Conflicting Provisions Repealed; Prior Resolutions. Except

for the Prior Resolutions, all orders, ordinances or resolutions, or parts thereof, in conflict
with the provisions of this Resolution are to the extent of such conflict, hereby repealed;
provided that, this Section shall not be applicable to the Prior Resolutions. In the event of any
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conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall control
(uniess less restrictive), so long as the Prior Bonds are cutstanding.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.08. Public Notice of Proposed Financing. Prior to making formal
application to the Public Service Commission of West Virginia for a Certificate of Public
Convenience and Necessity and adoption of this Resolution, the Secretary of the Governing
Body shall have caused to be published in a newspaper of general circulation in each
municipality in Gilmer County Public Service District and within the boundaries of the
District, a Class II legal advertisement stating:

(&) The maximum amount of the Series 2005 A Bonds and Series 2005 B
Bonds to be issued;

(b) The maximum interest rate and terms of the Series 2005 A Bonds and
Series 2005 B Bonds authorized hereby;

(c) The public service properties to be acquired or constructed and the cost
of the same;

(d) The maximum anticipated rates which will be charged by the Issuer; and
(e) The date that the formal application for a certificate of public

convenience and necessity is to be filed with the Public Service Commission of
West Virginia.
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Section 11.09.  Effective Date. This Resolution shall take effect immediately
upon adoption.

Adopted this 12th day of April, 2005.

i .
£

0o

Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of GILMER COUNTY PUBLIC SERVICE DISTRICT on the 12th day of April, 2005.

Dated: April 19, 2005.

e Do %Mw

Secretary

03/30/05
329470.00001
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EXHIBIT A

Loan Agreement included in bond transcript as Documents 3 and 4.
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GILMER COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B

(West Virginia DWTRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE WATER
REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA
INFRASTRUCTURE FUND) AND WATER REVENUE
BONDS, SERIES 2005 B(WEST VIRGINIA DWTRF
PROGRAM), OF GILMER COUNTY PUBLIC SERVICE
DISTRICT; APPROVING AND RATIFYING THE LOAN
AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Gilmer
County Public Service District (the "Issuer") has duly and officially adopted a bond
resolution, on April 12, 2005 (the “Bond Resolution” or the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF GILMER COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,470,000 IN AGGREGATE PRINCIPAL AMOUNT OF
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WATER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND) AND NOT
MORE THAN $1,639,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES
2005 B(WEST VIRGINIA DWTRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING THE LOAN
AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meanings set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Bonds, Series 2005 A (West Virginia Infrastructure Fund) and Water Revenue Bonds, Series
2005 B (West Virginta DWTRF Program), of the Issuer (collectively, the "Bonds" and
individually, the "Series 2005 A Bonds" and the "Series 2005 B Bonds"), in the respective
aggregate principal amounts not to exceed $1,470,000 and $1,639,000, and has authorized
the execution and delivery of the loan agreement relating to the Series 2005 A Bonds, by and
between the Issuer and the West Virginia Water Development Authority (the "Authority "),
on behalf of the West Virginia Infrastructure and Jobs Development Council (the "Council")
and the loan agreement relating to the Series 2005 B Bonds, by and between the Issuer and
the Authority, on behalf of the West Virginia Bureau for Public Health (the "BPH")
{collectively, the "Loan Agreements"” and individually, the "Series 2005 A Loan Agreement”
and the "Series 2005 B Loan Agreement"), all in accordance with Chapter 16, Article 13A,
Chapter 16, Article 13C and Chapter 31, Article 15A of the West Virginia Code of 1931, as
amended (collectively, the "Act"); and in the Bond Resolution it is provided that the form of
the Loan Agreements and the exact principal amounts, dates, maturity dates, redemption
provisions, interest rates, interest and principal payment dates, sale prices and other terms
of the Bonds should be established by a supplemental resolution pertaining to the Bonds; and
that other matters relating to the Bonds be herein provided for;
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WHEREAS, the Loan Agreements have been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority
pursuant to the Loan Agreements; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreements be approved and entered into by the Issuer, that the exact principal amounts, the
dates, the maturity dates, the redemption provisions, the interest rates, the interest and
principal payment dates and the sale prices of the Bonds be fixed hereby in the manner stated
herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF GILMER COUNTY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this
Supplemental Resolution is adopted and there are hereby authorized and ordered to be issued
the following bonds of the Issuer:

A. Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure
Fund), of the Issuer, originally represented by a single Bond, numbered AR-1, in the
principal amount of $1,470,000. The Series 2005 A Bonds shall be dated the date of delivery
thereof, shall finally mature March 1, 2045, and shall bear no interest. The principal of the
Series 2005 A Bonds shall be payable quarterly, on March 1, June 1, September 1 and
December 1 of each year, commencing December 1, 2006, and maturing March 1, 2045, and
in the amounts as set forth in the "Schedule Y" attached to the Series 2005 A Loan
Agreement and incorporated in and made a part of the Series 2005 A Bonds. The
Series 2005 A Bonds shall be subject to redemption upon the written consent of the Authority
and the Council, and upon payment of the redemption premium, if any, and otherwise in
compliance with the Series 2005 A Loan Agreement, so long as the Authority shall be the
registered owner of the Series 2005 A Bonds.

_ B. Water Revenue Bonds, Series 2005 B(West Virginia DWTRF
Program), of the Issuer, originally represented by a single Bond, numbered BR-1, in the
principal amount of $1,639,000. The Series 2005 B Bonds shall be dated the date of delivery
thereof, shall finally mature September 1, 2036, and shall bear no interest. The principal of
the Series 2005 B Bonds shall be payable quarterly, on March 1, June 1, September 1 and
December 1 of each year, commencing December 1, 2006, and maturing September 1, 2036,
and in the amounts as set forth in the "Schedule Y" attached to the Series 2005 B Loan
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Agreement and incorporated in and made a part of the Series 2005 B Bonds. The
Series 2005 B Bonds shall be subject to redemption upon the written consent of the Authority
and the BPH, and upon payment of the redemption premium, if any, and otherwise in
compliance with the Series 2005 B Loan Agreement, so long as the Authority shall be the
registered owner of the Series 2005 B Bonds. The Issuer does hereby approve and shall pay
the Administrative Fee equal to 1% of the principal amount of the Series 2005 B Bonds set
forth in the “Schedule Y™ attached to the Series 2005 B Loan Agreement.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Resolution.

Section 3. The Issuer does hereby authorize, ratify, approve and accept
the Loan Agreements, including all schedules and exhibits attached thereto, copies of which
are incorporated herein by reference, and the execution and delivery of the Loan Agreements
by the Chairman, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all
covenants and representations made in the Loan Agreements and in the applications to the
BPH, the Council and the Authority. The price of the Bonds shall be 100% of par value,
there being no interest accrued thereon; provided that, the proceeds of the Bonds will be
advanced from time to time as requisitioned by the Issuer.

Section4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the
Bonds under the Bond Resolution and does approve and accept the Registrar's Agreement to
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and
the execution and delivery of the Registrar's Agreement by the Chairman, and the
performance of the obligations contained therein, on behaif of the Issuer are hereby
authorized, approved and directed.

Section 3. The Issuer does hereby appoint and designate the
West Virginia Municipal Bond Commission, Charleston, West Virginia, to serve as Paying
Agent for the Bonds under the Bond Resolution.

Section 6. The Issuer does hereby appoint and designate United Bank,
Inc., Glenville, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 7. Series 2005 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2005 A Bonds Sinking Fund as capitalized interest.
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Section 8. Series 2005 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2005 B Bonds Sinking Fund as capitalized interest.

Section 9. Series 2005 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2005 A Bonds Reserve Account.

Section 10. Series 2005 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2005 B Bonds Reserve Account.

Section 11. The balance of the proceeds of the Series 2005 A Bonds and
the Series 2005 B Bonds shall be deposited in or credited to the respective Bonds
Construction Trust Funds as received from time to time for payment of costs of the Project,
including, without limitation, costs of issuance of the Series 2005 A Bonds and the
Series 2005 B Bonds and related costs.

Section 12. The Chairman and Secretary are hereby authorized and
directed to execute and deliver such other documents, agreements, instruments and
certificates required or desirable in connection with the Bonds hereby and by the Bond
Resolution approved and provided for, to the end that the Bonds may be delivered to-the
Authority pursuant to the Loan Agreements on or about April 19, 2005.

Section 13. The acquisition and construction of the Project and the
financing thereof in part with proceeds of the Bonds are in the public interest, serve a public
purpose of the Issuer and will promote the health, welfare and safety of the residents of the
Yssuer.

Section 14. The Issuer does hereby ratify, approve and accept all
contracts relating to the financing, acquisition and construction of the Project.

Section 13. The Issuer hereby determines that it is in the best interest of
the Issuer to invest all monies in the funds and accounts established by the Bond Resolution
held by the Depository Bank until expended, in repurchase agreements or time accounts,
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such monies to be
invested in such repurchase agreements or time accounts, until further directed in writing by
the Issuer. Monies in the Sinking Funds and the Reserve Accounts for the Bonds shall be
invested by the West Virginia Municipal Bond Commission in the West Virginia Consolidated
Fund.
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Section 16. The Issuer hereby approves payment of all invoices and bills
for the Project which have been received to date from the proceeds of the Bonds.

Section 17. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Section _18. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and
permanent regulations promulgated thereunder or under any predecessor thereto (the “Code),
by reason of the classification of the Bonds as “private activity bonds” within the meaning
of the Code. The Issuer will take all actions necessary to comply with the Code and Treasury
Regulations promulgated or to be promulgated thereunder.
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Adopted this 12th day of April, 2005.
GILMER COUNTY PUBLIC SERVICE DISTRICT

By: 4@%& % ﬁM J

Its: Chairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of GILMER COUNTY PUBLIC SERVICE DISTRICT on the 12th day of

April, 2005.
Dated: April 19, 2005.
[SEAL] ;{ /
4 Vd o b 2 /‘
//M [ DR
Secretary
03/30/05
329470.00001
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IC-1
(11/01/04)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the "Governmental Agency"). .

GILMER COUNTY PUBLIC SERVICE DISTRICT
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;-

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
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as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE ]
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authority," "cost,” "Council," "governmental agency," "project,” "waste water facility" and
"water facility” have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its admjnistrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto; provided,
however, when a Loan is made for a Project financed, in part, by the Office of Abandoned
Mine Lands, “Consulting Engincers” shall mean the West Virginia Department of
Environmental Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act,

1.5  "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

. 1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.
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1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  "Project" means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.I1  "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE I

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subjectto the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and Council.
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2.4 The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting
by and through their directors or their duly authorized agents and representatives, to inspect
all books, documents, papers and records relating to the Project and the System at any and
all reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
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which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies,

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agencyhereby covenants and agrees to comiply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal orlocal bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and incorporated
herein by reference, and forward a copy by the 10" of each month to the Authority and
Council.

ARTICLE HI

Conditions to Loan;
Issuance of Local Bonds

3.1 Theagreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
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for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  TheGovernmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article I and in Article
IV hereof;

(¢}  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(¢)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

(f)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agéncy, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
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may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(i1) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
. such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, the Council and
the Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.
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3.5  The Governmental Agency understands and acknowledges thatitis one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement,
the Authority may commit to and purchase the revenue bonds of other governmental agencies
for which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i) to pay Operating Expenses of the System;

(i)  totheextentnot otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginnin g on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) 1n an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;
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(111}  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv)  forotherlegal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(i1)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(ii1) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
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revenues fromrate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  Thatthe Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the Governmental Agency's
revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(x11) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof:
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(xii1) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(x1v) Thatthe proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to
in writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes
or other interim financing of such Governmental Agency, the proceeds of which were used
to finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xvi1) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
- Exhibit D and incorporated herein by reference, and submit a copy of said form along with
a copy of the check or electronic transfer to the Authority by the 5th day of such calendar
month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds
or any bonds secured by the Local Bonds;
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(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xx1) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to eamings on all funds constituting "gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxtii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and ;

(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (I1) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (III) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
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Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the L.oan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4  The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6  The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council,
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ARTICLEV

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement. '

5.3 Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

5.4  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application orin any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit

-14-
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any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all
or any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall
be incorrect or incomplete in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any supporting documentation
or has violated any of the terms of the Act or this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and wil)
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.

ARTICLE VII

Miscellanecus

7.1 Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
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approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4 1f any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified
as agreed to by the Authority and set forth in the Local Act.

7.9 Byexecutionand delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.10  This Loan Agreement shall terminate upon the earlier of:

(1) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

-16-
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(i)  termination by the Authority and the Council pursuant to
Section 6.1 hereof; or

(iii) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.

-17-

MUO450885.1



IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

GILMER COUNTY PUBLIC
SERVICE DISTRICT

(SEAL) By: é/ﬂ;m £ &ég& J

Its: Chairperson

Attest: Qmw Date: Aprl 19, 2005
%%& quen

Its: Secretary

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY
(SEAL) By@m__&% (
Its: Director D)
Attest: Date: April 19, 2005
Its: Secretary-Treasurer
000832/00466
03/17/05
-18-
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I » Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the "Project™) of (the "Issuer"), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the "Council"), dated .

2. The Bonds are being issued for the purposes of (i) ,
and (i1) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies:
(11) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least ___years if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (ii1) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
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set forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, “the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as
Exhibit A 1s the final amended “Schedule B - Final Total Cost of Project, Sources of Funds
and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of ,
Esq.] and delete “my firm has ascertained that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated , including all
schedules and exhibits attached thereto (the "Loan Agreement™), between the Govemmental
Agency and the West Virginia Water Development Authority (the "Authority"), on behalf
of the West Virginia Infrastructure and Jobs Development Council (the "Council"), and (ii)
the issue of a series of revenue bonds of the Governmental Agency, dated

(the "Local Bonds"), to be purchased by the Authonty in accordance with the
pr0v1310ns of the Loan Agreement. The Local Bonds are issued in the principal amount of
$ , in the form of one bond, registered as to principal and interest to the Authority, with
1nterest and principal payable quarterly on March 1, June 1, September 1 and December 1
of each year, beginning , 1, , and endmg , 1, , as set
forth in the "Schedule Y" attached to the Loan Agreement and mcorporated in and made a
part of the Local Bonds.

The I.ocal Bonds are issued for the purposes of (i) , and
(i1) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
ofthe Code of West Virginia, 1931, as amended (the "Local

Statute"), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the "Local Act"), pursuant to

and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law. :

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge
of the net or gross revenues of the System, all in accordance with the terms of the Local
Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
222
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EXHIBIT C

MONTHLY FINANCIATL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project

Fiscal Year

Current
Item Month

1. Gross Revenues

Water Wastewater
Report Month
Budget
. Year To
Total Budget Date Minus
Year Year Total Year
To Date To Date To Date

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

M0450885.1

Name of Person Completing Form

Address

Telephone
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Item 1

Item 2

Item 3

Item 4

INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

You will need a copy of the current fiscal year budget adopted by the
Governmental Agency to complete Items I and 2. In Item I, provide the
amount of actual Gross Revenues for the current month and the total amount
year-to-date in the respective columns. Divide the budgeted annual Gross
Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated to
be received for the year, each month the base would be increased by $100
($1,200/12). This is the incremental amount for the Budget Year-to-Date
column.

Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 ($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward
it to the Water Development Authority by the 10™ day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.

M0450885.1
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest S
Principal S
Total: S
Reserve Account: $

Witness my signature this ___ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $1,470.000
Purchase Price of Local Bonds  $1.470.000

The Local Bonds shall bear no interest. Commencing December 1, 2006,
principal of the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y
attached hereto and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given
to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency:

1.  Water Revenue Bonds, Series 1994, dated August 18, 1994, issued in the
original principal amount of $550,000.

2. Water Revenue Bonds, Series 2000 (United States Department of
Agriculture), dated February 25, 2000, issued in the original principal amount of $200,000.

3. Water Revenue Bonds, Series 2005 B (West Virginia DWTRF Program),
dated April 19, 2005, issued in the original principal amount of $1,639,000.
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SCHEDULE Y

$1,470,000

Gilmer County Public Service District

0% Interest Rate, 40 Years from Closing Date
Closing Date: April 19, 2005

Debt Service Schedule Part 1 of 4

Date Principal Coupon Total P+1
06/01/2005 - - -
09/01/2005 - - -
12/01/2005 - - -
03/0172006 - - -
06/01/2006 § - - -
09/0172006 - - -
12/01/2006 6,545 46 - 9,545.46
03/01/2007 9,545.46 - 9,545.46
06/01/2007 9,545.46 - 9,545.46
09/01/2007 9.545.46 - 9,545.46
12/01/2007 9.545.46 - 9,545.46
03/01/2008 9,545.46 - 9,545.46
06/01/2008 9,545 46 - 9,545.46
(9/01/2008 9,545.46 - 0,545.46
12/01/2008 0,545 .46 - 9,545 46
03/01/2009 0,545.46 - 9,545.46
06/0172009 9,545.46 - 9,545 46
09/01/2009 9.545.46 - 9,545.46
12/01/2009 9,545.46 - 9.545.46
03/01/2016 9,545.46 - - 9.,545.46
06/01/2010 9,545.46 - 9,545.46
09/01/2010 9,545.46 - 9,545 46
12/01/2010 9,545.46 - 9,545.46
03/01/2011 9,545.46 - 8,545.46
06/01/2011 9,545.46 - . 9,545.46
09/01/2011 9,545.46 - 9.545.46
12/01/2011 9,545.46 - 9,545.46
03/01/2012 9,545 .46 - 9,545.46
06/01/2012 0.545.46 - 9,545.46
09/01/2012 9,545 46 - 9.545.46
12/01/2012 9,545.46 - 9,545.46
03/01/2013 9,545 .46 - 9.545.46
06/01/72013 9.545.46 - 9,545.46
09/01/2013 9,545.46 - 9,545 46
12/01/2013 9,545.4¢6 3 - . 9,543 .46
03/01/2014 9,545.46 - 9,545 .46
06/01/2014 9,545.46 - 9,545 .46
09/01/2014 9,545.46 - 9545 46
12/01/2014 9,345.46 - 9,545.46
03/01/2015 9,545.46 - 9,545.46
06/01/2013 9,545.46 - 9,545.46
09/01/2015 9,545.46 - 9,545,446
12/01/2015 9,545.46 - 9,345.46
03/01/2016 9,543 46 - 9,543.46

IF 3-17-05 | SINGLE PURPQSE | W¥H2005 | 2:40 PM




$1,470,000

Gilmer County Public Service District
0% Interest Rate, 40 Years from Closing Date

Closing Date: April 19, 2005

Debt Service Schedule Part 2 of 4

Date Principal Coupon Total P+I
06/01/2016 0,545.46 - 9,545.46
09/01/2016 9,545.46 - 9.545.46
12/01/2016 9,545.46 - 9.545.46
03/01/2017 0,545.46 - 9,545.46
06/01/2017 9,545.46 - 9,545.46
09/01/2017 9,545.46 - 9,545.46
12/01/2017 9,545.46 - 9,545.46
03/01/2018 9,545.46 - 9,545.46
06/01/2018 9,545.46 - 9,545.46
09/01/2018 9,545.46 - 9,545.46
12/01/2018 9,545.46 - 9,545.46
03/01/2019 9,545.46 - 9,545.46
06/01/2019 9.545.46 - 9,545.46
09/01/2019 9,545.46 - 9,543.46
12/01/2019 9,545.46 - 9,545.46
03/01/2020 9,545.46 - 9,545.46
06/01/2020 9,545.46 . 9,545.46
09/01/2020 9,545.46 - 9,545.46
12/01/2020 9,545.46 - 9,545.46
03/01/2021 9,545.46 - - 9,545.46
06/01/2021 9,545.46 . - 9,545.46
09/01/2021 9,545.46 - 9,545.46
12/01/2021 9,545.46 - 9,545.46
03/01/2022 9.545.46 - 9,545.46
06/01/2022 9,545.46 - 9,545.46
09/01/2022 9,545.46 - 9,545.46
12/01/2022 9,545.46 - 9,545.46
03/01/2023 9,545.46 - 9,545.46
06/01/2023 9,545.46 - 9,545.46
09/01/2023 9,545.46 - 9.545.46
12/01/2023 9,545.46 - 9,545.46
03/01/2024 9,545.46 - 0.545.46
06/01/2024 9,545.45 - 9,545.45
09/01/2024 9,545.45 - 9,5435.45
12/01/2024 9,545.45 - 9,545.43
03/01/2025 9,545.45 - 9,545.45
06/01/2025 5,545.45 - 9,545.45
05/01/2025 9,543.45 - 9,545.45
12/01/2025 9,545.45 - 9,545.45
03/01/2026 9,545.45 - 9,545.43
06/01/2026 9,545.45 - 9,545.45
09/01/2026 9,545.45 - 9,545.45
12/01/2026 9.545.45 - 5,545.45
03/01/2027 9,545.435 - 9,545.45

IF 3-17-05 | SINGLE PURPOSE | 3/17/2005 | 2:40 PM
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$1,470,000

Gilmer County Public Service District
0% Interest Rate, 40 Years from Closing Date

Closing Date: April 19, 2005

Debt Service Schedule Part 3 of 4
Date Principal Coupon Total P+1
06/01/2027 9,545.45 - 9,545.45
05/01/2027 9,545.45 . 9,545.45
12/01/2027 954545 - 0,545.45
03/01/2028 9,545.45 - 9,545.45
06/01/2028 9,545.45 - 9,54545
09/01/2028 9,545.45 - 9,545.45
12/01/2028 9,545.45 - 9,545.45
03/01/72029 9,543.45 . 9.345.43
06/01/2029 9,545.45 - ©,545.45
09/01/2029 9,545.45 - 9,545.45
12/01/2029 9,545.45 - 9,545.43
03/01/2030 9,545.45 - 9,545.45
06/01/2030 54543 - 0545 45
09/01/2030 9,545.45 - 9,545.45
12/01/2030 9,545.45 - 9,545.45
03/01/2031 6,545.45 - 9,545.45
06/01/2031 9,545 45 - 9,545.45
0970172631 9,545.435 : 954545
12/01/2031 9,545.45 - 9,545.45
03/01/2032 9,545.45 - . 9,545.45
06/01/2032 9,545.45 . 9,545.45
09/(1/2032 9,545.45 . 9,545.45
1373172032 §,545.45 : §,54543
03/01/2033 9,545.45 - 9,545.45
06/01/2033 9,543.45 - 9,545.45
09/01/2033 9,545.45 - 9,545.45
12/01/2033 9.545.45 - 9,545.45
03/0172034 9,545.45 - §,545.43
06/01/2034 9,545.45 - 9,545.45
09/01/2034 9,545.45 . 9,545.45
12/01/2034 9,545.45 - 9,545.45
03/01/2035 9,545.45 - 9,545.45
06/0172035 554545 - 9,545.45
09/01/2035 9,545.45 - 9,545.45
12/01/2035 9,545.45 . 9,545.45
03/01/2036 9,545.45 - 9,545.45
06/01/2036 ) 9,545.45 - 9,545.45
05/0179036 6 34545 - 9.545.45
12/01/2036 0,545.45 - 9,545.45
03/01/2037 9,545.43 . 9,545.45
06/01/2037 9,545.45 - 9,545.45
_09/01/2037 9,545.45 - 9,545.45
12/01/2037 54545 - 9,5435.45
03/01/2038 9,545.45 . 9,545.45
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$1,470,000

Gilmer County Public Service District
0% Interest Rate, 40 Years from Closing Date
Closing Date: April 19, 2005

Debt Service Schedule Part 4 of 4
Date Principal Coupon Total P+1
06/01/2038 9,545.45 - 9,545.45
09/01/2038 9,545.45 - 9,545.45
12/01/2038 9,545.45 - 9,54545
03/01/2039 9,545.45 - 9,545.45
06/01/2039 9,545.45 - 9,545.45
09/01/2039 9,545.45 - 9,545.45
12/01/2039 9,545.45 - 9,545.45
03/01/2040 9,545.45 - 9,545.45
06/01/2040 9,545.45 - 9,545.45
09/01/2040 9,545.45 - 9,545.45
12/01/2040 9,545.45 - 9,545.45
03/01/2041 9,545.45 - 9,545.45
06/01/2041 9,545.43 - 9,545.45
09/01/2041 9,545.45 - 9,545 .45
12/01/2041 9,545.45 - 9,545.45
03/01/2042 9,545.45 - 9,545.45
06/01/2042 9,545.45 - 0,545.45
09/01/2042 9,545.45 - 9,545.45
12/01/2042 9,545.45 - 5,545.45
03/01/2043 9,545.45 - 9,545.45
06/01/2043 9,545.45 - 9,545.43
09/01/2043 9,545.45 - 9,545.45
12/01/2043 9,545.45 - 9,545.45
03/01/2044 9,545.45 - 9,545.45
06/01/2044 9,545.45 - 9,545.45
09/01/2044 9,345.45 - 9,545.45
12/01/2044 9,545 .45 - 9,545.45
03/01/2045 9,545.45 - 0,545.45
Total $1,470,000.00 - $1,470,000.00

Yield Statistics

Bond Year Dollars $30,510.66
Average Life ..20.756 Years
Average Coupon o -
Net Interest Cost (N1C) -
True Inierest Cost (TIC) 1.17E-10
Bond Yield for Arbitrage Purposes 1.17E-10
All Inclusive Cost (AIC) ) 1.17E-10
IRS Form 8038

Net Interest Cost T
Weighted Average Maturity 20.756 Years
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DWTRF
(11/01/04)

LOAN AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), acting under the direction of the WEST VIRGINIA BUREAU FOR PUBLIC
HEALTH, a division of the West Virginia Department of Health and Human Resources (the
"BPH"), and the local entity designated below (the "Local Entity™).

GILMER COUNTY PUBLIC SERVICE DISTRICT
{Local Entity)

WHEREAS, the United States Congress under Section 1452 of the Safe
Drinking Water Act, as amended (the “Safe Drinking Water Act”), has provided for
capitalization grants to be awarded to states for the express purpose of establishing and
maintaining drinking water treatment revolving funds for the construction, acquisition and
improvement of drinking water systems;

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the
Code of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the
"State") has established a drinking water treatment revolving fund program (the "Program")

to direct the distribution of loans to eligible Local Entities pursuant to the Safe Drinking
Water Act;

WHEREAS, under the Act the BPH is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition §66.458 (1998)) and BPH has been
awarded capitalization grants to partially fund the Program,;
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WHEREAS, the Act establishes a permanent perpetual fund known as the
“West Virginia Drinking Water Treatment Revolving Fund” (hereinafter the "Fund"), which
fund is to be administered and managed by the Authority under the direction of the BPH;

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to
make loans from the Fund to Local Entities for the acquisition or construction of drinking
water projects by such Local Entities, all subject to such provisions and limitations as are
contained in the Safe Drinking Water Act and the Act;

WHEREAS, the Local Entity constitutes a local entity as defined by the Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority List
and the Intended Use Plan and has met BPH's pre-application requirements for the Program;

WHEREAS, the Local Entity is authorized and empowered by the statutes of
the State to acquire, construct, improve, operate and maintain a drinking water project and
to finance the cost of acquisition and construction of the same by borrowing money to be
evidenced by revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is:constructing or has
constructed such a drinking water project at the location and as more particularly described
and set forth in the Application, as hereinafter defined (the "Project™);

WHEREAS, the Local Entity has completed and filed with the Authority and
BPH an Application for a Construction Loan with attachments and exhibits and an Amended
Application for a Construction Loan also with attachments and exhibits (together, as further
revised and supplemented, the "Application"), which Application is incorporated herein by
this reference; and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and BPH are willing to lend the Local Entity the
amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Entity with moneys held in the Fund,
subject to the Local Entity's satisfaction of certain legal and other requirements of the
Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Entity, BPH and the Authority hereby agree as
follows:
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ARTICLEI
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "fund,” “local entity,” and "project” have the definitions and meanings
ascribed to them in the Act or in the DWTRF Regulations.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Loan" means the loan to be made by the Authority and BPH to the
Local Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this
Loan Agreement.

1.4  "Local Act" means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued by the Local Entity
pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the Loan
and to be purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Loan Agreement.

1.6  "Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7  "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8  "Program" means the drinking water facility acquisition, construction
and improvement program coordinated through the capitalization grants program established
under the Safe Drinking Water Act and administered by BPH.

1.9  "Project" means the drinking water project hereinabove referred to, to
be constructed or being constructed by the Local Entity in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed by the Local Entity in
whole or in part with the proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds of the Local Bonds.
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1.10 "DWTRF Regulations" means the regulations set forth in the West
Virginia Code of State Regulations.

1.11 "System" means the drinking water system owned by the Local Entity,
of which the Project constitutes all or to which the Project constitutes an improvement, and

any improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the Svystem

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Entity by the
Consulting Engineers, the BPH and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Local Entity has acquired, or shall do all things necessary to acquire,
the proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared for
the Local Entity by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the L.ocal Entity, subject to any mortgage lien or other security
interest as is provided for in the Local Statute unless a sale or transfer of all or a portion of
said property is approved by BPH and the Authority. .

2.4 TheLocal Entity agrees that the Authority and BPH and their respective
duly authorized agents shall have the right at all reasonable times to enter upon the Project
site and Project facilities and to examine and inspect the same. The Local Entity further
agrees that the Authority and BPH and their respective duly authorized agents shall, prior to,
during and after completion of construction and commencement of operation of the Project,
have such rights of access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and BPH with respect
to the System pursuant to the pertinent provisions of the Act.
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2.5  The Local Entity shall keep complete and accurate records of the cost
ofacquiring the Project site and the costs of constructing, acquiring and installing the Project.
The Local Entity shall permit the Authority and BPH, acting by and through their directors
or duly authorized agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all reasonable times for the purpose
of audit and examination, and the Local Entity shall submit to the Authority and BPH such
documents and information as it may reasonably require in connection with the construction,
acquisition and installation of the Project, the operation and maintenante of the Systern and
the administration of the Loan or of any State and federal grants or other sources of financing
for the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH and
their respective agents to have access to the records of the Local Entity pertaining to the
operation and maintenance of the System at any reasonable time following completion of
construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7  The Local Entity shall require that each construction contractor furnish
a performance bond and a payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the Project covered by the particular
contract, as security for the faithful performance of such contract and shall verify or have
verified such bonds prior to commencement of construction.

2.8  The Local Entity shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and BPH and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Entity, the Local Entity or (at'the option
of the Local Entity) the contractor shall maintain builder's risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the order of the Authority, the
Local Entity, the prime contractor and all subcontractors, as their interests may appear. If
facilities of the System which are detrimentally affected by flooding are or will be located
in designated special flood or mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the Local Entity on or before
the Date of [.oan Closing, as hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the Project, the Local Entity must
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also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority, BPH and the Local Entity at the completion of
construction that construction is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies. The Local
Entity shall require the Consulting Engineers to submit Recipient As-Built Plans, as defined
in the DWTRF Regulations, to it within 60 days of the completion of the Project. The Local
Entity shall notify BPH in writing of such receipt.

2.10 The Local Entity shall require the Consulting Engineers to submit the
tinal Operation and Maintenance Manual, as defined in the DWTRF Regulations, to BPH
when the Project is 90% completed. The Local Entity shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Local Entity shall employ qualified operating personnel properly certified by the State
before the Project is 50% complete and shall retain such a certified operator(s) to operate the
System during the entire term of this L.oan Agreement. The Local Entity shall notify BPH
in writing of the certified operator employed at the 50% completion stage.

2.11 The Local Entity hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, BPH or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.

2.12  The Local Entity, commencing on the date contracts are executed for
the acquisition or construction of the Project and for two years following the completion of
acquisition or construction of the Project, shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit A and incorporated herein by
reference, and forward a copy by the 10th of each month to BPH and the Authority.

2.13 The Local Entity, during construction of the Project, shall complete
Payment Requisition Forms, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward such forms to BPH in compliance with the
Local Entity's construction schedule.
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ARTICLE IlI

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and BPH to make the Loan is subject
to the Local Entity's fulfillment, to the satisfaction of the Authority and BPH, of each and all
of those certain conditions precedent on or before the delivery date for the Local Bonds,
which shall be the date established pursuant to Sect1on 3.4 hereof. Said conditions precedent
are as follows:

(a)  TheLocal Entity shall have delivered to BPH and the Authority
a report listing the specific purposes for which the proceeds of the Loan will be expended
and the procedures as to the disbursement of loan proceeds, including an estimated monthly
draw schedule;

(b)  The Local Entity shall have performed and satisfied all of the
terms and conditions to be performed and satisfied by it in this Loan Agreement;

(¢}  The Local Entity shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article I1I and in Article IV
hereof;

{(d)  The Local Entity shall either have received bids or entered into
contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim construction financing, the Local Entity must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and BPH
shall have received a certificate of the Consulting Engineers to such effect, the forrn of which
certificate is attached hereto as Exhibit C;

(&)  The Local Entity shall have obtained all permits required by the
laws of the State and the federal government necessary for the construction of the Project,
and the Authority and BPH shall have received a certificate of the Consulting Engineers to
such effect;

(fy  The Local Entity shall have obtained all requisite orders of and
approvals from the Public Service Commission of West Virginia (the "PSC") and the West
Virginia Infrastructure and Jobs Development Council necessary for the construction of the
Project and operation of the System, with all requisite appeal periods having expired without
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successful appeal, and the Authority and BPH shall have received an opinion of counsel to
the Local Entity, which may be local counsel to the Local Entity, bond counsel or special
PSC counsel but must be satistactory to the Authority and BPH, to such effect;

(g)  The Local Entity shall have obtained any and all approvals for
the issuance of the Local Bonds required by State law, and the Authority and BPH shall have
received an opinion of counsel to the Local Entity, which may be local counsel to the Local
Entity, bond counsel or special PSC counsel but must be satisfactory to the Authority and
BPH, to such effect;

(h)  The Local Entity shall have obtained any and all approvals of
rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
BPH shall have received an opinion of counsel to the Local Entity, which may be local
counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory to
the Authority and BPH, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
BPH shall have received a certificate of the accountant for the Local Entity, or such other
person or firm experienced in the finances of local entities and satisfactory to the Authority
and BPH, to such effect; and

() The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and BPH shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of drinking water projects and satisfactory to the Authority and
BPH, to such effect, such certificate to be in form and substance satisfactory to the Authority
and BPH, and evidence satisfactory to the Authority and BPH of such irrevocably committed
grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the BPH, including the DWTRF Regulations, or any other
appropriate State agency and any applicable rules, regulations and procedures promulgated
from time to time by the federal government, itis hereby agreed that the Authority shall make
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the Loan to the Local Entity and the Local Entity shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Local Entity shall sell to the Authority and the
Authority shall make the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this L.oan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Entity by written notice to the Authority,
which written notice shall be given not less than ten (10} business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible
to the designated date and mutually agreeable to the Authority, BPH and the Local Entity.
The date of delivery so designated or agreed upon is hereinafter referred to as the "Date of
Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing shall in no event
occur more than ninety (90) days after the date of execution of this Loan Agreement by the
Authority.

3.5 The Local Entity understands and acknowledges that it is one of several
local entities which have applied to the Authority and BPH for loans from the Fund to
finance drinking water projects and that the obligation of the Authority to make any such
loan is subject to the Local Entity's fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the requirements of the Program.
The Local Entity specifically recognizes that the Authority will not purchase the Local Bonds
unless and until sufficient funds are available in the Fund to purchase all the Local Bonds
and that, prior to execution of this L.oan Agreement, the Authority may purchase the bonds
of other local entities set out in the State Project Priority List, as defined in the DWTRF
Regulations. The Local Entity further specifically recognizes that all loans will be originated
in conjunction with the DWTRF Regulations and with the prior approval of BPH or such
later date as is agreed to in writing by the BPH.

3.6 TheLocal Entity shall provide BPH with the appropriate documentation
to comply with the special conditions regarding the public release requirements established
by federal and State regulations as set forth in Exhibit D attached hereto at such times as are
set forth therein.
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ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1  The Local Entity shall, as one of the conditions of the Authority and
BPH to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an
official action of the Local Entity in accordance with the Local Statute, which shall, as
adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(11) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the "Reserve Requirement"), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or,
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement; B

(111) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.
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Provided that if the Local Entity has existing outstanding indebtedness which
has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues, as applicable, of the System as provided in the Local Act;

(11)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(11) That the Local Entity will complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise disposed
of, except as a whole, or substantially as a whole, and only if the net proceeds to be realized
from such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the
Local Bonds outstanding and further provided that portions of the System when no longer
required for the ongoing operation of the System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as are normally contained in
such covenants;

(v)  Thatthe Local Entity shall not issue any other obligations
payable from the revenues of the System which rank prior to, or equally, as to lien and
security with the Local Bonds, except parity bonds which shall only be issued if net revenues
of the System prior to issuance of such parity bonds, plus reasonably projected revenues from
rate increases and the improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service in any succeeding year
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on all Local Bonds and parity bonds theretofore and then being issued and on any obligations
secured by a lien on or payable from the revenues of the System prior to the Local Bonds and
with the prior written consent of the Authority and BPH;

(vi) That the Local Entity will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vi1) That the Local Entity will not render any free services of
the System,;

(viit) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Entity under the Local Act, including the making
and collection of sufficient rates or charges for services rendered by the System, and shall
also have, in the event of a default in payment of principal of or interest on the Local Bonds,
the right to obtain the appointment of a receiver to administer the System or construction of
the Project, or both, as provided by law and all rights as set forth in Section 5 of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, totheextentlegally allowable, the Local Entity will
not grant any franchise to provide any services which would compete with the System;

(xi)  Thatthe Local Entity shall annually, within six months of
the end of the fiscal year, cause the records of the System to be audited by an independent
certified public accountant or independent public accountant and shall submit the report of
said audit to the Authority and BPH. If the Local Entity receives $300,000 or more (in federal
funds) in a fiscal year, the audit shall be obtained in accordance with the Single Audit Act
(as amended from time to time) and the applicable OMB Circular (or any successor thereto).
Financial statement audits are required once all funds have been received by the Local Entity,
The audit shall include a statement that notes whether the results of tests disclosed instances
of noncompliance that are required to be reported under government auditing standards and,
if they are, describes the instances of noncompliance and the audited financial statements
shall include a statement that notes whether the Loocal Entity's revenues are adequate to meet
its Operating Expenses and debt service and reserve requirements;

(xii) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority and BPH within 30 days of adoption thereof;
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(xi1i} That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) Thatthe proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Entity and on which the owners
of'the Local Bonds shall have a lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim financing) and/or (b) be used to
pay (or redeem) bond anticipation notes or other interim funding of such Local Entity, the
proceeds of which were used to finance the construction of the Project; provided that, with
the prior written consent of the Authority and BPH, the proceeds of the Local Bonds may be
used to fund all or a portion of the Reserve Account, on which the owner of the Local Bonds
shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the L.ocal Entity may authorize redemption of the Local Bonds with 30 days
written notice to BPH and the Authority;

(xv1) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for all Local Bonds;

(xvil) That the Local Entity shall on the first day of each month
(if the first day is not a business day, then the first business day of each month) deposit with
the Commission the required interest, principal and reserve account payment. The Local
Entity shall complete the Monthly Payment Form, attached hereto as Exhibit E and
incorporated herein by reference, and submit a copy of said form along with a copy of the
check or electronic transfer to the Authority by the 5th day of such calendar month;

(xvii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Entity will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Entity shall have obtained the certificate
of the Consulting Engineers to the effect that the Project has been or will be constructed in
accordance with the approved plans, specifications and design as submitted to the Authority
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and BPH, the Project is adequate for the purposes for which it was designed, the funding plan
as submitted to the Authority and BPH is sufficient to pay the costs of acquisition and
construction of the Project and all permits required by federal and State laws for construction
of the Project have been obtained,;

(xx) Thatthe Local Entity shall, to the full extent permitted by
applicable law and the rules and regulations of the PSC, terminate its services to any
customer of the System who is delinquent in payment of charges for services provided by the
System and will not restore such services until all delinquent charges for the services of the
System have been fully paid; and

(xx1) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written approval
of the BPH before expending any proceeds of the Local Bonds held in “contingency” as set
forth in the final Schedule A attached to the certificate of the Consulting Engineer. The
Local Entity shall obtain the written approval of the BPH before expending any proceeds of
the Local Bonds available due to bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has been
or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit F.

4.2 The Loan shall be secured by the pledge and assignment by the Local
Entity, as effected by the Local Act, of the fees, charges and other revenues of the Local
Entity from the System.

4.3  Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall be
advanced by the Authority monthly as required by the Local Entity to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Entity, the BPH and the Authority. The Local Bonds shall not bear interest during the
construction period but interest shall commence accruing on the completion date as defined
in the DWTRF Regulations, provided that the annual repayment of principal and payment
of interest shall begin not later than one (1) year after the completion date. The repayment
of principal and interest on the Local Bonds shall be as set forth on Schedule Y hereto. In
no event shall the interest rate on or the net interest cost of the Local Bonds exceed any
statutory himitation with regard thereto.
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4.4  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Entity. Anything to the contrary herein notwithstanding, the Local Bonds may be issued in
One Or more series.

4.5  Asprovided by the DWTRF Regulations, the Local Entity agrees to pay
from time to time, if required by the Authority and BPH, the Local Entity's allocable share
of the reasonable administrative expenses of the BPH and the Authority relating to the
Program. Such administrative expenses shall be determined by the BPH and the Authority
and shall include, without limitation, Program expenses, legal fees paid by the BPH and the
Authority and fees paid for any bonds or notes to be issued by the Authority for contribution
to the Fund.

4.6 The obligation of the Authority to make any loans shall be conditioned
upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Entity to the Authority

5.1  The Local Entity hereby irrevocably covenants and agrees to comply
with all of the terms, conditions and requirements of this Loan Agreement and the Local Act.
The Local Entity hereby further irrevocably covenants and agrees that, as one of the
conditions of the Authority to make the Loan, it has fixed and collected, or will fix and
collect, the rates, fees and other charges for the use of the System and will take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
msufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Local Entity hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges
(or where applicable, immediately file with the PSC for a rate increase) and take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Local Act and this Loan Agreement.
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53 In the event the Local Entity defaults in any payment due to the
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at
the interest rate of the installment of the Loan next due, from the date of the default until the
date of the payment thereof.

5.4  The Local Entity hereby irrevocably covenants and agrees with the
Authority that, in the event of any default hereunder by the Local Entity, the Authority may
exercise any or all of the rights and powers granted under Section 5 of the Act, including,
without limitation, the right to impose, enforce and collect charges of the System.
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ARTICLE VI

Other Agreements of the
Local Entity

6.1  The Local Entity hereby acknowledges to the Authority and BPH its
understanding of the provisions of the Act, vesting in the Authority and BPH certain powers,
rights and privileges with respect to drinking water projects in the event of default by local
entities in the terms and covenants of this Loan Agreement, and the Local Entity hereby
covenants and agrees that, if the Authority should hereafter have recourse to said rights and
powers, the Local Entity shall take no action of any nature whatsoever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the Authority in the due and prompt
implementation of this Loan Agreement.

6.2  The Local Entity hereby warrants and represents that all information
provided to the Authority and BPH in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they were
made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority and BPH shall have the right to cancel all or any of their obligations
under this Loan Agreement if (a) any representation made to the Authority and BPH by the
Local Entity in connection with the Loan shall be incorrect or incomplete in any material
respect or (b) the Local Entity has violated any commitment made by it in its Application or
in any supporting documentation or has violated any of the terms of the Act, the DWTRF
Regulations or this Loan Agreement.

6.3  The Local Entity hereby agrees to repay on or prior to the Date of Loan
Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project, provided that such repayment shall not be made from the proceeds
of the Loan.

6.4  The Local Entity hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Entity fails to make any
such rebates as required, then the Local Entity shall pay any and all penalties, obtain a waiver
from the Internal Revenue Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax purposes of interest on the
L.ocal Bonds.
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6.5  Notwithstanding Section 6.4, the Authority and BPH may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Entity to be monitored or cause the rebate calculations for the Local Entity to be prepared,
in either case at the expense of the Local Entity.

6.6  The Local Entity hereby agrees to give the Authority and BPH prior
written notice of the issuance by it of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.

6.7  The Local Entity hereby agrees to file with the Authority and BPH upon
completion of acquisition and construction of the Project a schedule in substantially the form

of Amended Schedule B to the Application, settmg forth the actual costs of the Project and
sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Local Entity supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.3 ThisLoan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.4 Nowaiver by any party of any term or condition of this L.oan Agreement
shall be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver
of any breach be deemed to constitute a waiver of any subsequent breach, whether of the
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same or of a different section, subsection, paragraph, clause, phrase or other provision of this
Loan Agreement.

7.5 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.6 Byexecution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell its Local
Bonds to the Authonty and that such obligation may be specifically enforced or subject to
a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Entity from either the
Authority or BPH;

(ii)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the BPH if the Local Entity has
failed to deliver the Local Bonds to the Authority; :

(i) termination by the Authority and BPH pursuant to Section 6.2
hereof; or

(iv)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the responsibility
of the Authority and BPH to make all the Loan is terminated; provided further that the
obligation of the Local Entity to repay the outstanding amount of the Loan made by the
Authority and BPH is not terminated due to such non-funding on any balance of the Loan.
The BPH agrees to use its best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-funding of the Loan shall not be considered an event
of default under this Loan Agreement.
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INWITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authonzed officers as of the date executed below by

the Authonty.

(SEAL)

Attest:

Y

Its: Secretary

(SEAL)

Attest:

Its: Secretary-Treasurer

000832/00520
11/01/04

MG312328.1

GILMER COUNTY PUBLIC
SERVICE DISTRICT

Its:  Chairman
Date: April 19, 2005

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

By: § K&Q) A,
Its: Director O A\
Date: _Aprl 19, 2005
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Name of Local Entity

EXHIBIT A

MONTHLY FINANCIAL REPORT

Name of Bond Issue(s)

Type of Project

Fiscal Year

Item

1. Gross Revenues
2. Operating Expenses
3. Bond Payments:

Type of Issue
Clean Water SRF

Drinking Water TRF
Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement
Fund Deposits

M0312328.1

Current
Month

Water Wastewater
Report Month
Budget
Year To
Total Budget Date Minus
Year Year Total Year
To Date To Date To Date

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Entity to complete Items ! and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 (8$900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Local Entity according to the source of funding.
For example, Clean Water State Revolving Fund loan from Department of
Environmental Protection, Drinking Water Treatment Revolving Fund loan
from Bureau for Public Health, Infrastructure Fund loan from Infrastructure
and Jobs Development Council, or a loan from the Water Development
Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Local Entity.

The Local Entity must complete the Monthly Financial Report and forward it to the
Water Development Authority by the 10" day of each month, commencing on the date
contracts are executed for the acquisition or construction of the Project and for two
years following the completion of acquisition or construction of the Project.
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EXHIBIT B

PAYMENT REQUISITION FORM
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EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

{Name of Bonds)

I, , Registered Professional Engineer, West
Virginia License No. , of Consulting Engineers,
, hereby certify as follows:

]

1. My firm is engineer for the acquisition and construction of
to the system (the "Project") of

County, West Virginia, which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words used herein and not defined herein shall have the same meaning set forth
in the bond adopted or enacted by the Issuer on , and the
Loan Agreement by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Bureau for Public Health (the
"BPH"), dated :

2. The Bonds are being issued for the purposes of (i)
,and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by BPH and any change orders
approved by the Issuer, BPH and all necessary governmental bodies; (ii) the Project, as
designed, is adequate for its intended purpose and has a useful life of at least years,
if properly operated and maintained, excepting anticipated replacements due to normat wear
and tear; (iii) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in

M0312328.1 24

(the "Issuer"), to be constructed primarily in

.g.l
\-\j\_(\gl



Schedule B attached hereto as Exhibit A, and my firm’ has ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds
and that such insurance policies or binders and such bonds have been verified for accuracy;
(1v) the successful bidders received any and all addenda to the original bid documents; (v)
the bid documents relating to the Project reflect the Project as approved by the BPH and the
bid forms provided to the bidders contain all critical operational components of the Project;
(v1) the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii} the Issuer has obtained all permits required by the laws of
the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) as of the effective date thereof?,
the rates and charges for the System as adopted by the [ssuer will be sufficient to comply
with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds, together with
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project approved by BPH; and (xi)
attached hereto as Exhibit A 1s the final amended “Schedule B - Total Cost of Project;
Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

West Virginia License No.

Ifanother responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of , Esq.] and delete
“my firm has ascertained that”.

“If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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EXHIBIT D

SPECTAL CONDITIONS

The Local Entity agrees to include, when issuing statements, press releases,
requests for proposals, bid solicitations, groundbreaking or project dedication program
documents and other documents describing projects or programs funded in whole or in part
with federal money, (1) the percentage of the total costs of the program or project which will
be financed with federal money, (2) the dollar amount of federal funds for the project or
program, and (3) percentage and dollar amount of the total costs of the project or program
that will be financed by non-governmental sources.
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EXHIBIT E

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission
on behalf of on
[Local Entity} [Date]
Sinking Fund:
Interest $
Principal $
Total: $

Reserve Account: $

Witness my signature this  day of

[Name of Local Entity]

By:

Authorized Officer

Enclosure: wire transfer form

M0D312328.1 27



EXHIBIT F

QPINION OQF BOND COUNSEL FOR LOCAL ENTITY

[To Be Dated as of Date of Loan Closing]
West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311
West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301-2616

Ladies and Gentlemen:

We are bond counsel to (the "Local Entity"), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of a (i) loan agreement dated , including all schedules and
exhibits attached thereto (the "Loan Agreement"), between the Local Entity and the West
Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia
Bureau for Public Health (the "BPH"), and (ii) the issue of a series of revenue bonds of the
Local Entity, dated (the "Local Bonds"), to be purchased by the Authority in
accordance with the provisions of the L.oan Agreement. The Local Bonds are issued in the
principal amount of $ , in the form of one bond, registered as to principal
and interest to the Authority, with principal and interest payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, , and
ending 1, , all as set forth in the "Schedule Y" attached to the Loan
Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
adopted or enacted by the Local Entity on , as supplemented by the
supplemental resolution duly adopted by the Local Entity on (collectively,

the "Local Act"), pursuant to and under which Local Statute and Local Act the Local Bonds
are authorized and issued, and the Loan Agreement has been undertaken. The Local Bonds

M0312328.1 28



are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Local Act and the L.oan Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Local Entity and is a valid and binding special obligation of the Local Entity, enforceable
in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH and
cannot be amended so as to affect adversely the rights of the Authornty or the BPH or
diminish the obligations of the Local Entity without the consent of the Authority and the
BPH.

3. The Local Entity is a duly organized and validly existing , with
full power and authority to acquire and construct the Project, to operate and maintain the
System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all under the
Local Statute and other applicable provisions of law.

4, The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Entity and constitute valid and binding
obligations of the Local Entity, enforceable against the Local Entity in accordance with their
terms. The Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set forth
in the Local Act and secured by a first lien on and pledge of the gross or net revenues of the
System, all in accordance with the terms of the Local Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.
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We have examined executed and authenticated Local Bond numbered R-1, and in our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $1,639,000
Purchase Price of Local Bonds §1,639.000

The Local Bonds shall bear no interest. Commencing December 1, 2006,
principal of the Local Bonds is payable quarterly, with an administrative fee of 1%.
Quarterly payments will be made on March 1, June 1, September 1 and December 1 of each
year as set forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account
1s not fully funded at closing, the Local Entity shall commence the payment of the 1/120 of
the maximum annual debt service on the first day of the month it makes its first monthly
payment to the Commission. The Local Entity shall instruct the Commission to notify the
Authority of any monthly payments which are not received by the 20th day of the month in
which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal and
interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Local Entity's system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par
upon 30 days' written notice to the Authority and BPH. The Local Entity shall request
approval from the Authority and BPH in writing of any proposed debt which will be issued
by the Local Entity on a parity with the Local Bonds which request must be ﬁied at least 60
days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Entity:

1. Water Revenue Bonds, Series 1994, dated August 18, 1994, issued in the original
principal amount of $550,000; 2. Water Revenue Bonds, Series 2000 (United States
Department of Agriculture), dated February 25, 2000, issued in the original principal amount
of $200,000; and 3. Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure
Fund) dated April 19, 2005, issued in the original principal amount of $1,470,000.
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$1,639,000 SCHEDULE Y

Gilmer County Public Service District
0% Interest Rate, 1% Administrative Fee, 30 Years
Closing Date: April 19, 2005

Debt Service Schedule Part 1 of 4
Date Principal Coupon Total P+I
06/04/2005 - - -
09/01/2005 - - -
12/01/2005 - - -
03/01/2006 - . -
06/01/2006 . - -
"09/01/2006 - - -
12/01/2006 13,659.00 - 13,659.00
03/01/2007 13,659.00 - 13,659.00
06/01/2007 13,659.00 - 13,659.00
09/01/2007 13,659.00 N - 13,659.00
120172007 13,659.00 - 13,659.00
03/01/2008 13,659.00 - 13,659.00
06/01/2008 13,639.00 - 13,655.00
09/01/2008 13,659.00 . 13,659.00
_12/01/2008 13,659.00 - 13,659.00
6370172000 13,659.00 - 13,659.00
06/01/2009 13,659.00 - 13,659.00
(9/01/2009 13,659.00 - 13,659.00
12/01/2009 13,659.00 - 13,659.00
03/01/2010 13,659.00 - 13,659.00
06/0172010 13,659.00 - 13,655.00
09/01/2010 13,659.00 - 13,655.00
12/01/2010 13,655.00 - 13,659.00
03/01/2011 13,659.00 - 13,659.00
06/01/2011 13,655.00 . 13,659.00
09/01/2011 13,655.00 - 13,659.00
12/01/2011 13,659.00 - 13,659.00
03/01/2012 13,659.00 - 13,659.00
06/01/2012 13,659.00 - 13,659.00
09/01/2012 13,659.00 - 13,659.00
1270172012 13,639.00 . 13,659.00
03/01/2013 13,659.00 : - 13,659.00
06/01/2013 13,659.00 - 13,659.00
09/01/2013 13,659.00 - 13,659.00
12/01/2013 13,659.00 - 13,659.00
0370172014 13.659.00 - 13,655.00
06/01/2014 13,659.00 - 13,655.00
09/01/2014 13,659.00 . 13,659.00
12/61/2014 13,659.00 - 13,659.00
03/01/2015 13,639.00 - 13,659.00
06/01/2015 13.655.80 . 13,659.00
09/01/2015 13,655.00 - 13,659.00
12/01/2015 13,659.00 - 13,659.00
03/01/2016 13,655.00 - 13,659.00

DWTRF 3-17-05 { SINGLE PURPOSE | 3/22/2005 | 1:01 PM
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$1,639,000

Gilmer County Public Service District
0% Interest Rate, 1% Administrative Fee, 30 Years
Closing Date: April 19, 2005

Debt Service Schedule Part2 of 4

Date Principal Coupon Total P+I
06/01/2016 13,659.00 - 13,655.00
09/G1/2016 13,659.00 - 13,659.00
12/01/2016 13,658.00 - 13,658.00
03/01/2017 13,658.00 - 13,638.00
06/61/2017 13,658.00 - 13,658.00
09/01/2017 13,658.00 - 13,658.00
12/01/2017 13,658.00 - 13,638.00
03/01/2018 13,658.00 - 13,658.00
06/01/2018 13,658.00 - 13,638.00
09/61/2018 13,658.00 - 13,658.60
12/01/2018 13,658.00 - 13,658.00
03/01/2019 13,658.00 - 13,658.00
06/01/2019 13,658.00 - 13,658.00
09/01/2019 13,658.00 - 13,658.00
12/01/2019 13,658.00 - 13,658.00
03/01/2020 13,658.00 - 13,658.00
06/01/2020 13,638.00 - 13,658.00
09/01/72020 13,638.00 - 13,658.00
12/01/2020 13,658.00 - 13,658.00
03/0172021 13,658.00 - 13,658.00
06/01/2021 13,658.00 e - 13,658.00
09/01/2021 13,658.00 - 13,638.60
12/01/2021 13,658.00 - 13,638.00
03/01/2022 13,658.00 - 13,658.00
06/01/2022 13,658.00 - 13,658.00
09/01/2022 13,658.00 - 13,658.00
12/01/2022 13,658.00 - 13,658.00
03/01/2023 13,658.00 - 13,658.00
06/01/2023 13,638.00 - 13,658.00
09/01/2023 13,638.00 - 13,658.00
12/01/2023 13,658.00 e . 13,658.00
03/01/2024 13,658.00 - 13,658.00
06/01/72024 13,658.00 - 13,6358.00
09/01/2024 13,658.00 - 13,658.00
12/01/2024 13,658.00 - 13,658.00
03/01/2025 13,658.00 . 13,658.00
06/01/2025 13,658.00 - 13,658.00
09/01/2025 13,658.00 - 13,658.00
12/01/2025 13,658.00 - 13,658.00
03/01/2026 13,658.00 - 13,658.00
06/01/2026 13,658.00 - 13,658.00
09/61/2026 13,638.00 - 13,658.00
12/01/2026 13,658.00 - 13,638.00
03/01/2027 13,658.00 - 13,658.00
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$1,639,000

Gilmer County Public Service District
0% Interest Rate, 1% Administrative Fee, 30 Years
Closing Date: April 19, 2005

Debt Service Schedule Part 3 of 4

Date Principal Coupon Total P+I
06/01/2027 13,658.00 - 13,658.00
09/01/2027 13,658.00 - 13,658.00
12/01/2027 13,658.00 - 13,658.00
03/01/2028 13,658.00 - 13,658.00
06/01/2028 13,658.00 - 13,658.00
05/01/2028 13,658.00 - 13,658.00
12/01/2028 13,658.00 - 13,658.00
03/01/2029 13,658.00 - 13,658.00
06/01/2029 13,658.00 - 13,658.00
09/01/2029 13,658.00 - 13,658.00
12/01/2029 13,658.00 - 13,658.00
03/01/2030 13,658.00 - 13,658.00
06/0172030 13,658.00 - 13,658.00
09/01/2030 13,658.00 - 13,658.00
§12/01/2030 13,658.00 - 13,658.00
03/01/2031 13,658.00 - 13,658.00
06/01/2031 13,658.00 - 13,658.00
09/01/2031 13,658.00 - 13,658.00
12/01/2031 13,658.00 - 13,658.00
03/01/2032 13,658.00 - 13,658.00
06/01/2032 13,658.00 - 13,658.00
09/01/2032 13,658.00 } - 13,658.00
12/01/2032 13,658.00 - 13,638.00
03/01/2033 13,658.00 - 13,658.00
06/01/2033 13,658.00 - 13,658.00
09/01/2033 13,658.00 - 13,658.00
12/01/2033 13,658.00 - 13,658.00
0370172034 13.658.00 . 13,638.00
06/01/2034 13,658.00 - 13,658.00
09/01/2034 13,658.00 ) - 13,658.00
12/01/2034 13,658.00 - 13,658.00
03/01/2035 13,658.00 - 13,658.00
06/01/2035 13,658.00 - 13,658.00
09/01/2035 £3,658.00 - 13,658.00
12/01/2035 13,658.00 - T 13,658.00
03/01/2036 13,658.00 - 13,658.00
06/01/2036 13,658.00 - 13,658.00
05/01/2036 13,658.00 : 13,638.00

Total $1,639,000,00 - $1,639,000.00 ~

*Plus $2,065.80 one-percent administrative fee paid quarterly. Total fee paid over life of loan is $247,396. Lii
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OF WEST VIRGINIA
CHARLESTON

Entered: December 6, 2004 FINAL

|2 3o

CASE NO. 04-0346-PWD-CN

GILMER COUNTY PUBLIC SERVICE DISTRICT
Application for a certificate of convenience
and necessity to construct a water line
extension to serve areas of Southwestern
Gilmer County.

RECOMMENDED DECISION

On March 9, 2004, Gilmer Tounty Public Service District (District or
Applicant) filed an application, duly verified, for a certificate of
convenience and necessity to construct and operate an extension to its
water system. The proposed project consists of 25 miles of water main,
two 50,000 gallon storage tanks, a pump station, three pressure-reducing
stations and the necessary valves, hydrants and appurtenances to serve
approximately 167 new customers in the Stumptown area of Gilmer County.
No increase in rates is required by this project. '

A Notice of Intent to File this certificate application had been
properly pre-filed with the Commission on October 17, 2003, and published
for prefiling public legal notice on October 23 and 30, 2003, in The
Glenville Democrat, a newspaper duly qualified by the Secretary of State,
II published and of general circulation in Gilmer County. An affidavit of

publication demonstrating the prefiling publication was filed with the

Commission on December 4, 2003.

“ On March 22, 2004, the District filed a duly executed affidavit of

publication demonstrating publication for public legal notice of a formal
Notice of Filing concerning this application on March 18, 2004, in The
Glenville Pathfinder, a newspaper duly qualified by the Secretary of
State, published and of general circulation in Gilmer County, West
Virginia. This formal notice contained an adequate description of the
proposed project and project funding and a schedule of the District’'s
rates. The Notice made provision for the filing of written statements of
brotest, objection or intervention within thirty (30) days of publica-
tion.

As of the date of this Recommended Decision, no statements of
protest or objection and no petitions to intervene have been filed in
this matter.

On April 9, 2004, Commission Staff filed its Initial Joint Staff
Memorandum in this matter. Staff stated that its investigation was

Public Service Commission
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continuing and that a final recommendation could not be filed antid
additional information and documentation was obtained from the District.
On this same date, Staff filed its first set of interrogatories in this
matter.

By Commission Referral Order entered April 21, 2004, this certifi-
cz%eﬁaéplfbéﬁion was referred to the Division of Administrative Law
! Judlges Kori farther proceedings with a decision due date of October 5,
| 2004. i
i : '
; On April é8, 2004, the Dbistrict filed its initial response to
. Staff+s—first-set of interrogatories. On June 4, 2004, the District
T—fiTed an~*Amendment to Application” responding to the remaining concerns
expressed in Staff’s first set of interrogatories. The amendment
restated the proposed funding sources for this project, among other

things.

On June 15, 2004, Staff filed a Further Joint Staff Memorandum
posing additional gquestions concerning this application and suggesting
that additional time for review and development was required in this
matter. .

On July 6, 2004, the District filed a revised Rule 42 Exhibit
reflecting recent changes in the costs and expenses of this project. 1In
response, on July 30, 2004, Staff filed a Second Further Joint Staff
Memorandum containing a second request for the District +o waive the
statutory deadline in this case and to seek an extension of the decision
due date.

On August 3, 2004, the District filed formal motions to toll the
Statutory period and extend the decision due date and to extend the Staff
report due date.

On August 9, 2004, a Commission Order was entered which tolled the
statutory deadline until February 2, 2005, and extended the Administra-
tive Law Judge’s decision due date until December 6, 2004. The Staff
report was required to be filed on or before October 8, 2004.

On August 13, 2004, the District filed a letter and additional
documents in response to the Second Further Joint Staff Memorandum. The
District confirmed that no rate increase would be required by this
project and that a second revised Rule 42 Exhibit would not be prepared.
A detailed explanation of operations and maintenance expense was supplied
with the District’s response.

On October 18, 2004, Staff filed its Final Joint Staff Memorandum in
this case, Staff stated that the project was estimated to cost
approximately $2,940,000 and would be financed with a loan of $1,470,000
from the West Virginia Infrastructure and Jobs Development Council
(WVIJDC) with a term of 40 years at an interest rate of 0% and a loan of
$1,470,000 from the Drinking Water Treatment Revolving Fund (DWTRF) with
a term of 30 years at an interest rate of 0% with a 1% administrative
fee. Funding commitment letters had been provided for both loans. Each
loan requires the establishment of a 10% debt reserve and a renewal and
replacement reserve equal to 2.5% of operating revenues. Current and
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expected revenues are sufficient to cover the project-related increased
expenses and provide a cash flow surplus of approximately $20,988 and a
debt coverage ratio of 137.40%. Staff concluded that the project is

economically feasible.

Technical Staff had reviewed the plans and specifications for this
project and states that they are in general conformance with the
Commission’s rules and regulations. The project wuses appropriate
technology, does not affect existing rates and, therefore, is convenient.
The residents of the project area, including the Normantown Elementary
School, are served by individual wells. While supply may be adequate,
the water contains high concentrations of iron and manganese in excess of
secondary contaminant limits. This does not constitute a known health
risk, but it does affect the palatability and usability of the water.
Although Staff was concerned about the District’s failure to fully
address the issue of necessity for the entire new service territory, the
project demonstrated general necessity.

In conclusion, Commission Staff recommended as follows:
1. Pursuant to West Virginia Code §16-13A-25 and §24-2-11,
the Gilmer County Public Service District be granted a certifi-

cate of convenience and necessity to construct the project
described herein;

2. Project financing as listed be approved:

DWTRF Loan (0%, 1% admin fee, 30 yrs) $1,470,000
WVIJDC Loan (0%, 40 yrs) $1,470,000
Total $2,940,000

If the funding package changes for the proposed project, Staff
recommends the District petition the Commission for approval of
the same;

(3) If there is any change in the plans, scope, terms or
financing of the project, the District should request a
reopening of the certificate case for adjustments and approval;

(4) A copy of the Engineer’s certified bid tabulations are to
be filed with the Commission and made part of the file as.soon
as they are available;

(5) The Gilmer County Public Service District is to notify the
Commission when its Engineer has performed the substantial
completion inspection;

(6) The Staff-recommended rates and charges, specifically the
new leak adjustment, be approved;

(7) The level of operations as shown on Staff’'s recommended
cash flow analysis be approved; and

(8) The District be ordered to file a rate case within six (6)
months in order for a class cost of service study to be done.
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On October 28, 2004, the District filed a letter in response te- the
Final Joint Staff Memorandum. The District agreed with Staff’s
recommendation to approve this application and attempted to provide
additional documentation and argqument concerning a demonstration of
overall need for the project. The District also argued that the Staff
recommendation to initiate a rate case within six (6) months after this
project is completed is cumbersome, unnecessary and premature.

DISCUSSION

There is no question in this certificate application that the
District’s proposed project is convenient. The project is adequately
funded by two zero interest loans and the resulting increased debt
service and O&M expense do not require a corresponding increase in rates.
Current rates will fund the project with a resulting appropriate cash
flow surplus and debt coverage factor. Staff is concerned that the
project may be overbid, but that can not be known at this time and can be
dealt with if it occurs. Therefore, the proposed project is convenient.

The project will bring modern, safe and peliable public drinking
water and fire protection to 161 existing households and one school.
Many of these prospective customers and the school currently rely on well
water which is subject to contamination and contains high levels of
troublesome and unpalatable iron and manganese. The availability of a
modern public water system may open this large geographical area for
further development. Clearly, this project is also necessary.

The only remaining dispute is the recommendation by Staff that the
District be required to file a general rate case within six months after
this project is completed. The District believes that such a filing
would be expensive and administratively burdensome at a time when a
subsequent major extension project is imminent. Staff believes that
several legitimate financial concerns have been raised by the slow
development of one of the District’'s largest expected customers, a
Prison, and the impact of this current project on existing revenues.
There is no harm in Staff’'s recommendation. A general rate case with its
attendant class cost of service study will supply the District, and the
Commission, with much valuable information by which to guide the
District’s continuing expansion. The Staff recommendation will be
adopted.

For these reasons, and in the absence of protest, this application

will be approved and a certificate of convenience and necessity granted
for the project described therein.

FINDINGS OF FACT

1. On March 9, 2004, Gilmer County Public Service District
(District or Applicant) filed an application, duly verified, for a
certificate of convenience and necessity to construct and operate an
extension to its water system. The proposed project consists of 25 miles
of water main, two 50,000 gallon storage tanks, a pump station, three
pressure-reducing stations and the necessary valves, hydrants and
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appurtenances to serve approximately 167 new customers in the Stumptown
area of Gilmer County. No increase in rates is required by this project.
{See, application filed March S, 2004).

2. A Notice of Intent to File this certificate application was
properly pre-filed with the Commission on October 17, 2003, and published
for prefiling public legal notice on October 23 and 30, 2003, in The
Glenville Democrat, a newspaper duly qualified by the Secretary of State,
published and of general circulation in Gilmer County. An affidavit of
publication demonstrating the prefiling publication was filed with the
Commission on December 4, 2003. (See, letter filed October 17, 2003,
affidavit of publication filed December 4, 2003).

3. The Applicant has provided public legal notice of this
application by publication of said notice on March 18, 2004, in The
Gilmer Pathfinder a newspaper duly qualified by the Secretary of State,
published and of general circulation in Gilmer County, West Virginia.
(See, affidavit of publication filed March 22, 2004). :

4. Pursuant to public notice of this application and opportunity,
no statements of protest or objection, or petitions to intervene, have
been filed in this matter. (See, Commission case file generally).

5. This proposed project is estimated to cost approximately
$2,940,000 and will be financed with a loan of $1,470,000 from the WVIJDC
with a term of forty (40) years at an interest rate of zero percent (0%),
and a loan of §1,470,000 from the DWTRF with a term of thirty (30) years
at an interest rate of zero percent (0%) with a one percent (1%)
administrative fee. Standard funding commitment letters have been
provided for both loans. (See, Final Joint Staff Memorandum filed

October 18, 2004).

6. Current and projected revenues from operations will be
sufficient to cover the project-related increased expenses and provide a
cash flow surplus of approximately $20,988 and a debt coverage ratio of
137.40%. (See, Final Joint Staff Memorandum filed October 18, 2004).

7. The plans and specifications for this project are in general
conformance with the Commission’'s rules and regulations. (See, Final
Joint Staff Memorandum filed October 18, 2004). .

8. The prospective customers of this project, including the
Normantown School, are currently served by wells, many of which produce
water with high concentrations of iron and manganese in excess of
secondary contaminant limits. (See, Final Joint Staff Memorandum filed
October 18, 2004; letters filed October 28, 2004).

9. Pursuant to its investigation and review of this application,
Commission Staff has recommended as follows:

(a) Pursuant to West Virginia Code §16-13A-25 and §24-2-11,
the Gilmer County Public Service District be granted a certifi-
cate of convenience and necessity to construct the project
described herein;
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(b)

Project financing as listed be approved:

DWTRF Loan (0%, 1% admin fee, 30 yrs) $1,470,000
WVIJDC Loan (0%, 40 yrs) $1,470,000
Total $2,940,000

If the funding package changes for the proposed project, Staff
recommends the District petition the Commission for approval of
the same;

(¢) If there is any change in the plans, scope, terms or
financing of the project, the District should request a
reopening of the certificate case for adjustments and approval;

(d) A copy of the Engineer’s certified bid tabulations are to
be filed with the Commission and made part of the file as soon
as they are available;
(¢) The Gilmer County Public Service District is to notify the
Commission when its Engineer has performed the substantial
completion inspection;

(f) The Staff-recommended rates and charges, specifically the
new leak adjustment, be approved;

(g) The level of operations as shown on Staff’'s recommended
cash flow analysis be approved; and

(h) The District be ordered to file a rate case within six'(ﬁ)
months in order for a class cost of service study to be done.

(See, Final Joint Staff Memorandum filed October 18, 2004).

CONCLUSTONS OF LAW

1. The proposed construction project detailed in this application
is convenient in that a reasonable and advantageous funding package has
been arranged and no increase in current rates is required in order to
fund project-related increased expenses.

2. The proposed construction project detailed in this application
is necessary in that it will provide modern, safe and reliable drinking
water and fire protection to a large geographical area of Gilmer County
ff which is currently unserved.

ORDER

IT IS, THEREFORE, ORDERED that the application filed by the Gilmer
County Public Service District on March 9, 2004, shall be granted, and
that a certificate of convenience and necessity shall be issued for the
construction and operation of the extension project detailed in said
application.
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IT IS FURTHER ORDERED that the Gilmer County Public Service District
shall be authorized to accept, execute and close on the funding package
proposed for the project herein approved, including a loan in the amourt
of $1,470,000 from the West Virginia Infrastructure and Jobs Development
Council, with a term of forty (40) years at an interest rate of zero

percent (0%), and a loan of $1,470,000 from the Drinking Water Treatment
Revolving Fund, with a term of thirty (30) years at an interest rate of
zero percent (0%) with a one percent (1l%) administrative fee.

IT IS FURTHER ORDERED that the Distriect shall obtain and file the
following approvals, permits or letters prior to the initiation of
construction of this project:

1. West Virginia Bureau of Public Health;

2. West Virginia Division of Highways;

3. Division of Environmental Protection Storm Water NPDES
Permit;

4. United States Army Corps of Engineers; and

5. Public Land Corporation.

: IT IS FURTHER ORDERED that the final bid summaries for this project
shall be provided to Commission Staff and, further, should the bids
exceed the estimated construction cost approved herein, or if the plans,
scope or terms of financing for the project change, the District shall
request a reopening of this case for subsequent review and approval by
the Commission, prior to commencing construction.

IT IS FURTHER ORDERED that the certificate of substantial completion
for this project shall be filed with the Commission within ten (10) days
of its execution and, further, six months after the date of substantial
completion, the District shall file a Notice of Intent, and no more than
sixty days later, an application for a general rate case and class cost
of service study.

IT IS FURTBER ORDERED that the Staff-recommended tariff, attached
hereto as Appendix A, including the reduced leak adjustment increment of
$3.18 per 1,000 gallons, be approved for all service provided upon
substantial completion of the project. The District shall file an
original and five (5) copies of its actual tariff, as amended in this
Recommended Decision, within thirty (30) days of its initial use.

IT IS FURTHER ORDERED that this matter be removed from the Commis—
sion’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

Public Service Commission i 7
of West Virginia - -
Charfeston




If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’s Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.
WM
Thomas N. Trent
Administrative Law Judge
TNT:mal
040346a.wpd
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APPENDIX A - -
Sheet 1 of 2

GILMER COUNTY PUBLIC SERVICE DISTRICT
CASE NO. 04-0346-PWD-CN
APPROVED RATES

APPLICABILITY
Applicable within the entire territory served.

AVAITABILITY
Available for general domestic, commercial and industrial service.

RATE (Customers with metered water supply)
First 3,000 gallons used per month $9.28 per 1,000 gallons
Next 3,000 gallons used per month $8.29 per 1,000 gallons
Next 4,000 gallons used per month $7.47 per 1,000 gallons
Next 10,000 gallons used per month $6.77 per 1,000 gallons
Next 20,000 gallons used per month $6.17 per 1,000 gallons
Next 60,000 gallons used per month $5.59 - per 1,000 gallons
All Over 100,000 gallons used per month $5.00 per 1,000 gallons

MINIMUM CHARGE
No minimum bill will be rendered for less than $27.84 per month,
which is the equivalent of 3,000 gallons.

5/8-inch meter $ 27.84 per month

3/4-inch meter $ 41.76 per month
1 -inch meter S 69.60 per month
1-1/2-inch meter § 139.20 per month
2 -inch meter $§ 222.72 per month
3 ~inch meter $ 417.60 per month
4 —-inch meter $ 696.00 per month
6 ~inch meter $1,392.00 per month
8 ~inch meter $2,227.20 per month

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full when due,
ten percent will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for each
bill where it is appropriate.

TAP FEE
The following charge is to be made whenever the utility installs a
new tap to serve an applicant.

A tap fee of §$100.00 will be charged to all customers applying for
service before construction is completed adjacent to the customers
premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the
completion of construction adjacent to an applicant’s premises that is
associated with a certificate proceeding.

A tap fee of $250.00 will be charged to all customers who apply for
service outside of a certificate proceeding before the Commission for
each new tap to the system.

QMMM%-~
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APPENDIX A
Sheet 2 of 2

RECONNECTION - $20.00
To be charged whenever the supply of water is turned off for
violations of rules, non-payment of bills or fraudulent use of water.

LEAK ADJUSTMENT INCREMENT

$3.18 per 1,000 gallons is to be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on customer's
side of the meter. This rate shall be applied to all such consumption
above customer's historical average usage. .

%
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At asession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
-the City of Charleston on the 5 day of April, 2005.

CASE NO., 04-0346-PWD-CN (Reopened)

GILMER COUNTY PUBLIC SERVICEDISTRICT,
a public utility, Gilmer County.
Petition to reopen.

COMMISSION ORDER

By Recommended Decision entered on December 6, 2004 (Final December 26,
2004), the Gilmer County Public Service District (District) was granted a certificate of
convenience and necessity to construct 25 miles of water main, two 50,000-gallon storage
tanks, a pump station, three pressure reducing stations, hydrants and appurtenances to
serve 167 customers. The estimated project cost was $2,940,000. The District’s proposed
financing was also approved, which included the following: a $1,470,000 West Virginia
Infrastructure and Jobs Development Council (WVIIDC) loan with a termi of 40 years a:
0% interest; a $1,470,000 Drinking Water Treatment Revolving Fund (DWTR_F) loan
with a term of 30 years at 0% interest, with a 1% administrative fee.

On March 11, 2005, the District filed a petition to reopen this proceeding for
expedited approval of the revised scope of the project and revised financing due to a bid
overrun. The District elected to apply all four deductive alternates from Contract No. 1,
resulting ina savings of$251,816.58 and the exclusion of ten prospective customers from
the project. The District stated, however, that should contingency.funds remain at the
project’s completion, the District will seek to serve the most feasible prospective
customers until all the funds are used. The District intends to award Contract No. 2
without invoking any deductive alternate.

According to the District’s petition, it has received an offer of a binding
commitment letter from the WVIIDC to increase its loan $169,000, the amount needed
given thebid overruns and the deductive alternates invoked. The District furtherindicated
that it would be able fo meet the increased debt service with existing rates, while meeting

w
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coverage requirements. The District plans to close on the project financing by April 10,
2003,

On March 24, 20085, counsel for the District clarified the initial petition in that the
increased funds were approved by the WVIJDC, but that the funds would be furnished
by the DWTRF. The District’s engineer also revised the operation and maintenance

expense for the project, which was attached. The District's accountant revised the Rule
42 Exhibit, which was also attached,

On March 30, 2005, Commission Staff (Staff) filed an Initial Joint Staff
Memorandum, with Technical Staff’s Initial and Final Internal Memorandurn attached
thereto, Although Technical Staff raised concerns about the project’s feasibility, the
concerns have been mitigated because the rates are not affected and need for water
service to the prospective customers has been established. Further, based upon its
analysis, Technical Staff opined that the project, as amended, is financially feasible. Thus,
Staff recommended the following: 1) that the petition to reopen be granted; 2) that the
certificate, as amended in the amount of $3,109,000, be approved, 3) that the $169,000
DWTREF loan be approved, payable over 30 years at 0% interest with a 1% administrative
fee; and 4) that the District file for a rate case for a class cost of service study within six
months of substantial completion of the project.

On March 31, 2005, counsel for the District filed correspondence which indicated
that the District concurred with Staff’s recommendations in its memorandum. Counsel
again requested expedited treatment,

DISCUSSION

As Staff recommendations are reasonable, and the District concurs with the
recommendations, the Commission will grant the District’s petition. Specifically, the
Commission will reopen the proceeding and grant approval of the revised project, which
estimated cost has increased $169,000. The revised financing, as proposed by the
District, including the $169,000 increase in the DWTRF loan will also be approved,
payable over 30 years at 0% interest with a 1% administrative fee. As suggested by Staff,
the District will be directed to file for a rate case for a class cost of service study within
six months of substantial completion of the project.
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FINDINGS OF FACT

1. OnMarch 11, 2005, the District filed a petition to réopen this proceeding

for expedited approval of the rev1sed scope of the prOJect and revised financing due to
a bid overrun.

2. The District elected to apply all four deductive alternates from Contract No.

1, resuiting in a savings of $251,816.58 and the exclusion of ten prospective customers
from the project. (

3 The District received an offer of a binding commitment letter from the
WVIIDC to increase its loan $169,000, the amount needed given the bid overruns and
the deductive altemates invoked.

4, The District indicated that it would be able to meet the mcreased debt
service with existing rates, while meeting coverage requirements.

5. On March 24, 2005, counsel for the District clarified the initial petition in
that the increased funds were approved by the WVIIDC, but that the funds would be
furnished by the DWTRF. Additional documents were also supplemented.

6.  OnMarch 30, 2005, Staff recommended the following: 2) that the petition
£0 reopen be granted; b) that the certificate, as amended in the amount of $3,109,000, be
approved; ¢) that the $169,000 DWTRF loan be approved, payable over 30 years at 0%
interest with a 1% administrative fee; and d) that the District file for a rate case for a class
cost of service study within six months of substantial completion of the project,

7. On March 31, 2008, counsel for the District filed correspondence which
indicated that the District concurred with Staff’s recommendations in its memorandum.

CONCLUSIONS OF LAW

L, 1t is reasonable to reopen this-proceeding to approve the District’s revised
project and financing, including the $169,000 increase in the DW'TRF loan payable over
30 years at 0% interest with a 1% administrative fee.

2. The District should file for a rate case for a class cost of service study
within six months of substantial completion of the project. 3

3
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ITIS, THEREFORE, ORDERED that the Gilmer County Public Service D1str1ct
petition to reopen is hereby granted.

IT IS FURTHER ORDERED that the Gilmer County Public Service D1stnct’
petition, as filed on March 11, 2005, for approval of the revised scope of the project and
revised financing is hereby approved including the $169,000 increase in the DWTRF
loan payable over 30 years at 0% interest with a 1% administrative fee.

IT IS FURTHER ORDERED that in the event of any change to the ftmdmg, terms

" of financing, plans, or scope of the approved project, the District shall petmon the
' Commission to reopen this proceeding for approval of the same.

IT IS FURTHER ORDERED that the District file for a rate case for a ciass cost
of service study within six months of substantial completion of the project

IT IS FURTHER ORDERED that, upon entry hereof, this proceedmg shall be
removed from the Commission’s active docket of cases.

IT IS FURTHER ORDERED that the Commission's Executive Secxetary serve a

copy of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

A True Copy, Teste: { :

Sandra Squire _
TBS/ljm Executive Secretary |

040346cb.wpd
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West Virginia Infrastructure & Jobs Development Council

Public Members: ' ' S 300 Sumnmers Steeet, Suite 980

Russell L. Isaacs, Chaigman - Charleston, West Virginia 25301
.. Corrageville - C ‘ ' 7 . ' ' . Telephone: (304) $58-4607
Henry Harmon, Vice Chairman o - A T o _ " Facsimile: (304) 558-460%
Hlurricane ' . - ‘ o . ‘ '
. Dwighr Calhoun . l . ' . - _ S - Katy Mallory, PE
Pecersburg . ‘ L - Executive Secretary
. Williamn P. Seafford, I, Esq. . ' ' ) . '
- Princeron ' - )
: " KMallory@ezwv.com

April 3, 2002

Mr. William R. Stalngker, Chairman
Gilmer County Public Service District
P.0O. Box 729 :
Glenville, West Virginia 26351

Re: Gilmer County Public Scfvicc'Distr.ict
‘ Water Extension Project 59W-473 -

Dear Mr, Stalnaker:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council”) has reviewed the Gilmer
County Public Service District’s (the “District”) revised preliminary application regarding its proposed project to extend water
service 10 [67 new customers (the “Project™). o :

Based on the findings of the Water Technical Review Comunittee, the Infrastructure Council has determined that the
Projectis rechnically feasible within the guidelines of the Infrastructure and Jobs Development Act. The District should carefuily
review the enclosed comments of the Water Technical Review Comumittee as the Districtmay need to address certain issues raised
in said cormmnents as it proceeds with the Project. ‘

Upon consideration of the revised preliminary application, the Infrastructure Council recommends that the District
pursue 2 Rural Utility Service Joan 0f $2,900,500 to finance this Project. Please contact the Rural Utility Service Office at 636-
2158 for specific information on the steps the District needs to follow to epply for these funds. Please note that this letter does
pot censtitute funding approval from this agency. S : . '

If you have any questions regarding this matter, please contact Katy Mallorj at 558-4607..

Sincerely,
>34 § )
Russell L. Isaacs '

Enclosure .

‘ce: Walt Ivey, BPH (w/0 enclosure)
Craig Bumns, RUS
Region VII Planning & Development Council
Randy Watson, Thrasher Engineering, Inc.

wwyw.wyinfrastructure.com




West Virginia Infrastructure & Jobs Development Council

Public Members: . : 300 Summers Street, Suite 980
Russell L. Isaacs, Chairman Charleston, West Virginia 25301
Cottageville _ Telephone: (304) 558-4607
Henry Harmaon, Vice Chairman 4 ~ Facsimile: (304) 558-4609
Hurricane K ' . : ‘ ‘ .
‘Dwight Calhoun : ' ‘ . Katy Mallory, PE
Petersburg’ o : : Executive Secretary
William P. Stafford, II, Esgq. '
Princeton . KMallory@ezwv.com
May 1,2002

Mr. William Stalnaker, Chairman
Gilmer County Public Service District
P.O.Box 729

Glenville, West Virginia 26351

Re: Gilmer County Public Service District
Water Project 99W-473

Dear Mr. Stalnaker:

The West Virginia Infrastrucrure and JTobs Development Council (the “Tnfrastructure Council”) has reviewed the Gilmer
County Public Service District's (the “District”) revised preliminary application regarding its proposed project to extend water
to serve 167 customers from Glenville to Stumptown (the “Project”). - : ' : ’

Based on the findings of the Water Technical Review Committee, the Infrastructure Council has determined that the
Project 1s technically feasible within the guidelines of the Infrastructure and Jobs Developrent Act. The District should carefully
review the enclosed comments of the Water Technical Review Cormittee as the District may need to address certain issues raised

in szid comments as it proceeds with the Project.

Uponconsideration of the revised preliminary application, the Infrastructure Council recommends that the District pursue
a Small Cities Block Grant of $1,500,000 and a Rural Utilities Joan of $1,400,500 to finance this $2,900,500 Project. Please
contact the WV Development Office at 558-4010 and the Rural Utilities Service office at 636-2158 for specific information on
the steps the District needs to follow to apply for these funds. Please note that this letter does not constitute funding approval
from these agencies.

The Infrastructure Council also determined the District may be eligible for Infrastructure Fund Loan of $1,400,500 ( in
lieu of the Rural Utilities Service loan). However, the Infrastructure Council’s final decision regarding specific funding of the
Project is deferred pending the District's readiness to proceed and availability of funds in the Infrastructure Fund. This letter
is not a commitment letter of Infrastructure Funds. The Project will be placed on the Infrastructure Council’s pending list
of projects, '

If you have any questions regarding this matter, please contact Katy Mallory at 558-4607.

Sincerely,

s

Russell L. Isaacs

Enclosure
cc: Welt Ivey, BPH (w/o enclosure)
Debbie Legg, WVDO (w/o enclosure)
Craig Burns, RUS
Region VII Planning & Development Council
Randy Watson, Thrasher Engineering, Inc.




West Virginia Infrastructure & J obs Development Council

Public Members; 300 Summers Street, Suite 980

Russell L. Isaacs, Chairman _ Charleston, West Virginia 25301
Cottageviile Telephone: (304) 558-4607
Henry Harmon, Vice Chairman Facsimile: (304) 558-4609
Hurricane '
Dywight Calbhoun Katy Mallory, PE
Petersburg Executive Secretary
C. R. “Rennie™ Hill, 111 '
Beckley : . Katy.Mallory@verizon.net
: May 7, 2003 ' )

William Stalnaker, Chairman
Gilmer County Public Service District
P.O. Box 729
Glenville, West Virginia 26351
Re: Gilmer County Public Service District
Water Project 99W-473

Dear Mr. Stalnaker:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructurs Council”) has reviewed the Gilmer
County Public Service Distriet’s (the “District”) revised preliminary application regarding its proposed project to extend water
service to 167 customers from Glenville to Stumptown (the “Project™).

Based on the findings of the Water Technical Review Comumittee, the Infrastructure Council has determined that the
Projectis techuically feasible within the guidelines of the Infrastructure and Jobs Development Act. The District should carefully
review the eaclosed comments of the Water Technical Review Committee as the District may need to address certain issues raised
in said comments s it proceeds with the Project,

Upon consideration of the revised preliminary application, the Infrastructure Council recommends that the District pursue
4 $2,940,000 Drinking Water Treatment Revolving Fund (“DWTRF") loan to fund this project. Please contact the Bureau for
Public Health office at 558-6715 for specific information on the steps the District needs to follow to apply for these funds. Please
note that this letter does not constitute funding approvai from this agency.

Also, in liew of DWTREF, the Infrastructure Council determined the District may be eligible for an Infrastructure Fund
loan ofup t0 $2,940,000. However, the Infrastructure Council’s final decision regarding specific fundirg of the Projectis deferred
pending the District’s readiness to proceed and availability of funds in the Infrastructure Fund. This letter js not a compy fment
letter of Infrastructure Funds. = '

If you have any questions regarding this matter, please contact Kety Mallory at 558-4607.
" Sincerely,
/‘(NWF.;" Y %
e M
L....a'—//f ey ,}\.-cf".—-;;-;f:‘.;:.gfj
Russell L, Isaacs

RLI/km

cc: Walt Ivey, BPH (w/o enclosure)
Region VII Planning & Development Council
Randy Watson, Thrasher Engineering, Inc,







GILMER COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B

(West Virginia DWTRF Program)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 19th day of April, 2005, the undersigned authorized representative
of the West Virginia Water Development Authority (the "Authority"), for and on behalf of
the Authority, and the undersigned Chairman of Gilmer County Public Service District (the
"Issuer"), for and on behalf of the Issuer, hereby certify as follows:

1. On the 19th day of April, 2005, the Authority received the Water
Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), of the Issuer, in the
principal amount of $1,470,000, numbered AR-1 (the "Series 2005 A Bonds"), and the Water
Revenue Bonds, Series 2005 B (West Virginia DWTRF Program), of the Issuer, in the
principal amount of $1,639,000, numbered BR-1 (the “Series 2005 B Bonds”™), both 1ssued
as a single, fuily registered Bond, and both dated April 19, 2005.

2. At the time of such receipt, all the Series 2005 A Bonds and the
Series 2005 B Bonds had been executed by the Chairman and the Secretary of the Issuer by
their respective manual signatures, and the official seal of the Issuer had been affixed upon
the Bonds.

3 The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2005 A Bonds, of the sum of $208,022,
being a portion of the principal amount of the Series 2005 A Bonds. The balance of the
principal amount of the Series 2005 A Bonds will be advanced by the Authority and the
West Virginia Infrastructure and Jobs Development Council to the Issuer as acquisition and
construction of the Project progresses.

4. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2005 B Bonds, of the sum of $40,975, being
a portion of the principal amount of the Series 2005 B Bonds. The balance of the principal
amount of the Series 2005 B Bonds will be advanced by the Authority and the West Virginia
Bureau for Public Health to the Issuer as acquisition and construction of the Project
progresses.

CH742426.1
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WITNESS our respective signatures as of the date first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: M&ﬂzﬁmﬂ/

Its: Authorized Representative

GILMER COUNTY PUBLIC SERVICE DISTRICT

By: JMAMV {WA)

Its: Chairman







GILMER COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B

(West Virginia DWTRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

LLadies and Gentlemen:
On this 19th day of April, 2005, there are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of Gilmer County Public
Service District Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund),
in the principal amount of $1,470,000 (the "Series 2005 A Bonds"), and Bond No. BR-1,
constituting the entire original issue of Gilmer County Public Service District Water Revenue
Bonds, Series 2005 B (West Virginia DWTRF Program), in the principal amount of
$1,639,000 (the “Series 2005 B Bonds”™), both dated April 19, 2005 (collectively, the
“Bonds”), executed by the Chairman and the Secretary of Gilmer County Public Service
District (the "Issuer") and bearing the official seal of the Issuer, respectively authorized to be
issued under and pursuant to a Bond Resolution duly enacted by the Issuer on April 12, 2005,
and a Supplemental Resolution duly adopted by the Issuer on April 12, 2005 (collectively, the
"Bond Legislation");

(2) A copy of the Bond Legisiation authorizing the above-described Bonds, duly
certified by the Secretary of the Issuer;

(3) Executed counterparts of the loan agreement for the Series 2005 A Bonds,
dated April 19, 2005, by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council, and a loan agreement for the Series 2005 B Bonds, dated
April 19, 2005, by and between the Issuer and the Authority, on behalf of the West Virginia
Bureau for Public Health (collectively, the "Loan Agreements"); and

CH742434.1



4) Executed opinions of nationally recognized bond counsel regarding the validity of the
Loan Agreements and the Bonds.

You are hereby requested and authorized to deliver the Series 2005 A Bonds to the
Authority upon payment to the Issuer of the sum of $208,022, representing a portion of the principal
amount of the Series 2005 A Bonds. You are also hereby requestéd and authorized to deliver the
Series 2005 B Bonds to the Authority upon payment to the Issuer of the sum of $40,975, representing a
portion of the principal amount of the Series 2005 B Bonds. Prior to such delivery of the Bonds, you will
please cause the Bonds to be authenticated and registered by an authorized officer, as Bond Registrar,
in accordance with the form of Certificate of Authentication and Registration thereon.

CH742434.1



Dated this 19th day of April, 2005.

GILMER COUNTY PUBLIC SERVICE DISTRICT

By: éi‘ﬁg@d ﬁf_lé%;w—/@u

Its: Chairman

04/05/05
329470.00001
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
GILMER COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2005 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $1,470,0000

KNOW ALL MEN BY THESE PRESENTS: Thaton this 19th day of April,
2005, GILMER COUNTY PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Gilmer County of said
State (the "Issuer"), for value received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of ONE
MILLION FOUR HUNDRED SEVENTY THOUSAND DOLLARS ($1,470,000), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid,
as set forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on March 1, June 1, September 1 and
December 1 of each year, commencing December 1, 2006, as set forth on the "Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated April 19, 2005.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
waterworks system of the Issuer (the "Project”); and (ii) to pay certain costs of issuance for
the Bonds of this Series (the "Bonds") and related costs. The existing public waterworks
system of the Issuer, the Project and any further extensions, additions, betterments and
improvements thereto are herein called the "System." This Bond is issued under the authority
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of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A and Chapter 31, Article 1SA of the
West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Resolution duly
adopted by the Issuer on April 12, 2005, and a Supplemental Resolution duly adopted by the
Issuer on April 12, 2005 (collectively, the "Bond Legislation"), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other securzty provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1994,
DATED AUGUST 18, 1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOQOUNT OF $550,000 (THE "SERIES 1994 BONDS"); (2) WATER REVENUE BONDS,
SERIES 2000 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
FEBRUARY 25, 2000, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $200,000 (THE "SERIES 2000 BONDS"); AND (3) WATER REVENUE
BONDS, SERIES 2005 B (WEST VIRGINIA DWTRF PROGRAM), DATED
APRIL 19, 2005, ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,639,000 (THE "SERIES 2005 B BONDS").
THE SERIES 1994 BONDS, THE SERIES 2000 BONDS AND THE SERIES 2005 B
BONDS ARE HEREINAFTER REFERRED TO AS THE “FIRST LIEN BONDS.”

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and
from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2005 A Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated
to pay the same, except from said special fund provided from the Net Revenues, the monies
in the Series 2005 A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the First Lien
Bonds; provided however, that so long as there exists in the Series 2005 A Bonds Reserve
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Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the First Lien Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar") by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this Bond, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond. '

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein. :

IN WITNESS WHEREOF, GILMER COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the

date first written above.

[SEAL]

Chair
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2005 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: April 19, 2005.

THE HUNTINGTO

igg‘%ml, BANK,
as Registrar 4% ‘%5‘
X

FOfficer K\///'

Authorlz
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) _$ 208,022 04/19/05 (19 _$
Q@ 20) $
3§ en $
4__$ 22) $
(5) § 23) $
6 8§ 24§
D3 25)_$
@8) S (26) $
9 __$ 27._$
(10) $ (28) $
an_s 29) $
12) $ (30)_$
(13) _$ Gn_$
(14)_$ (32)_S
(15) $ (33)_$
(16) % (34) %
(7 8 (35)_$
(18) S (36) 8

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE

Date ' Principal Coupen Total P+1
06/01/2005 - - -
09/01/2005 - - .
12/01/2005 - - -
03/01/2006 - - -
06/01/2006 . - -
09/01/2006 - - .
12/01/2006 9,545.46 - 9,545.46
03/01/2007 9,545.46 - 9,545.46
06/01/2007 9,545.46 - 9,545.45
09/01/2007 9,545.46 - 9,545.46
12/01/2007 9,545.46 - 9,545.46
03/01/2008 9,545.46 - 9,545.46
06/01/2008 9,545.46 - 9,545.46
09/01/2008 9,545.46 - 9,545.46
12/01/2008 : 9,545.46 - 9,545 .46
03/01/2009 9,545.46 - 9,545.46
06/01/2009 : _ 9,545.46 . 9,545.46
09/01/2009 9,545.46 - ' 9,545.46
12/01/2009 9,545.46 - _ . 9,545.46
03/01/2010 9,545.46 - 9,545.46
06/01/2010 9,545.46 - 9,545.46
09/01/2010 9,545.46 - 9,545.46
12/01/2010 9,545.46 - 9,545.46
03/01/2011 9,545.46 - 9,545.46
06/01/2011 9,545.46 - 9,545.46
09/01/2011 9,545.46 . 9,545.46
12/01/2011 9,545.46 - 9,545.46
03/01/2012 9,545.46 - 9,545.46
06/01/2012 9,545.46 . 9,545.46
09/01/2012 9,545.46 - 9,545.46
12/61/2012 9,545.46 - 9,545.46
03/01/2013 9,545.46 . 9,545.46
06/01/2013 9,545.46 - 9,545.46
09/01/2013 9,545.46 - - 9,545.46
12/01/2013 9,545.46 - 9,545.46
03/01/2014 9,545.46 - 9,545.46
06/01/2014 9,545.46 - 9,545.46
09/01/2014 9,545.46 - 9,545.46
12/01/2014 9,545.46 - 9,545.46
03/01/2013 9,545.46 . 9,545 46
06/01/2015 9,545.46 . 9,545.46
09/01/2015 9,545.46 . 9,545.46
12/01/2015 9,545.46 - 9,545.46
03/01/2016 : 954546 - 9,545.46

IF 3-17-05 | SINGLE PURPOSE | 3/17/2005 | 2:40 PM
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Date Principal Coupon Total P+I

06/01/2016 9,545.46 - 9,545.46
09/01/2016 9,545.46 - 9,545.46
12/01/2016 9,545.46 - 9,545.46
03/01/2017 9,545.4¢6 : - 9,545.46
06/01/2017 9,545.46 - 9,545.46
0%/01/2017 9,545.46 - © o 9,545.46
12/01/2017 9,545.46 - 9,545.46
03/01/2018 9,545.46 - - 9,545.46
06/01/2018 9,545.46 - 9,545.46
09/01/2018 9,545.46 - 9,545.46
12/01/2018 9,545.46 - 9,545.46
03/01/2019 9.545.46 - 0,545.46
06/01/2019 9,545.46 - 9,545.46
09/01/2019 ) 9,545.46 - 9,545.46
12/01/2019 9,545.46 - 9,545.46
03/61/2020 9,545.46 - 9,545.46
06/01/2020 9,545.46 - 9,545.46
09/01/2020 9,545.46 - 9,545.46
12/01/2020 9,545.46 - 9,545.46
03/01/2021 9.545.46 - 9,545.46
06/01/2021 9,545.46 - 9,545.46
09/01/2021 0,545.46 - 5,545.46
12/01/2021 9,545.46 - . 9,545.46
03/01/2022 9,545.46 - 9,545.46
06/01/2022 9,545 .46 - 9,545.45
09/01/2022 9,545.46 - 0,545.46
12/01/2022 9,545.46 - 9,545.46
03/01/2023 : 9,545.46 - 9,545.46
06/01/2023 9,545.46 - 9,545.46
-09/01/2023 9,545.46 - 9,545.46
12/01/2023 9.545.46 - 9,545.46
03/01/2024 9,545.46 - 9,545.46
06/01/2024 9,545.45 - 9,545.45
09/01/2024 9,545.45 - 9,545.45
12/01/2024 9,545.45 - 9,545.45
03/01/2025 9,545.45 - 9,545.45
06/01/2025 9,545.45 - 9,545.45
09/01/2025 9,545.45 - - 9,545.45
12/01/2025 9,545.45 - 9,545.45
03/01/2026 9,545.45 - 9,545.45
06/01/2026 9,545.45 - 9,545.45
05/01/2026 9,545.45 - 9,545.45
12/01/2026 9,545.45 - 9,545.45
03/01/2027 9,545.45 - 9,545.45
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Date Principal Coupon Total P+1

06/01/2027 9,545.45 - 9,545.45
09/01/2027 9,545.45 ' - 9,545.45
12/01/2027 9,545.45 - 9,545.45
03/01/2028 9,545.45 - 9,545.45
06/01/2028 0,545.45 - 9,545.45
05/01/2028 9,545.45 - 9,545.45
12/01/2028 9,545.45 - 9,545.45
03/01/2029 9,545.45 ) - 9,545.45
06/01/2029 9,545.45 - 9,545.45
09/01/2029 9,545.45 . - 9,545.45
12/01/2029 9,545.45 - 9,545.45
03/01/2030 9,545.45 - 9,545.45
06/01/2030 9,545.45 - 9,545.45
09/01/2030 9,545.45 - 9,545.45
12/01/2030 9,545.45 - 9,545.45
03/01/2031 9,545.45 - 9.545.45
06/01/2031 : 9,545.45 - 9,545.45
09/01/2031 9,545.45 - 9,545.45
12/01/2031 9,545.45 - ©,545.45
03/01/2032 9,545.45 - 9,545.45
06/01/2032 9,545.45 - 5,545.45
09/01/2032 9,545.45 - 9,545.45
12/01/2032 9.545.45 - . 9,545.45
03/01/2033 9,545.45 - 9,545.45
06/01/2033 9,545.45 - 9,545.45
09/01/2033 9,545.45 - 9,545.45
12/01/2033 9,545.45 - 9,545.45
03/01/2034 9,545.45 - 9,545.45
06/01/2034 9,545.45 - 9.545.45
09/01/2034 9,545.45 - 9,545.45
12/01/2034 9,545.45 - 9,545.45
03/01/2035 9,545.45 - 9,545.45
06/01/2035 9,545.45 - 9,545.45
09/01/2035 9,545.45 - , 9,545.45
12/01/2035 9,545.45 - 9,545.45
03/01/2036 9,545.45 - 9,545.45
06/01/2036 T 9,54545 - 9,545.45
09/01/2036 9,545.45 - - 9,545 .45
12/01/2036 9,545.45 - 9,545.45
03/01/2037 9,545.45 - 9,545.45
06/01/2037 9,545.45 - 9,545.45
09/01/2037 9,545.45 - 9,545.45
12/01/2037 9,545.45 - 9,545.45
03/01/2038 9,545.45 - 9,545 .45
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Date Principal ‘ Coupon Total P+

06/01/2038 9,545.45 - 9,545.45
09/01/2038 9,545.45 - 9,545.45
12/0172038 9,545.45 - 9,545.45
03/01/2039 , 9,545.45 - 9,545.45
06/01/2039 5,545.45 - 9,545.45
09/01/2039 9,545.45 - 9,545.45
12/01/2039 9,545.45 ‘ - . 9,545.45
03/01/2040 9,545.45 - 9,545.45
06/01/2040 9,545.45 - 9,545.45
09/01/2040 9,545.45 - 9,545.45
12/01/2040 9,545.45 - 9,545.45
03/01/2041 9,545.45 - 9,545.45
06/01/2041 9,545.45 - 9,545.45
09/41/2041 9,545.45 - 9,545.45
12/01/2041 0,545.45 - 9,545.45
03/01/2042 9,545.45 - 9,545.45
06/01/2042 9,545.45 - 9,545.45
09/01/2042 9,545.45 : - : 9,545.45
12/01/2042 9,545.45 - 9,545.45
03/01/2043 9,545.45 - ' 9,545.45
06/01/2043 9,545.45 - 9,545.45
09/01/2043 9,545.45 - : 9,545.45
12/01/2043 9,545.45 - . 9,545.45
03/01/2044 9,545.45 - 9,545.45
06/01/2044 9,545.45 - 9,545.45
09/01/2044 9,545.45 - 9,545.45
12/01/2044 9,545.45 . 9,545.45
03/01/2045 X 9,545.45 - 9,545.45

Total $1,470,000.00 - $1,470,000.00
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

: the within Bond and

does hereby irrevocably constitute and appoint , Attorney

to transfer the said Bond on the books kept for registration of the within Bond of the said
Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:

03/30/05
329470.00001
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
GILMER COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2005 B
(WEST VIRGINIA DWTRF PROGRAM)

No. BR-1 $1,639,000

KNOW ALL MEN BY THESE PRESENTS: That on this 19th day of April,
2005, GILMER COUNTY PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia in Gilmer County of said State (the "Issuer"), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the
"Authority") or registered assigns the sum of ONE MILLION SIX HUNDRED THIRTY-
NINE THOUSAND DOLLARS ($1,639,000), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of
Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, comumencing
December 1, 2006, as set forth in the Debt Service Schedule attached as EXHIBIT B hereto
and incorporated herein by reference. The Administrative Fee (as defined in the hereinafter
described Bond Legislation) on this Bond shall also be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing December 1, 2006, as set forth on
EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent"). -

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the "BPH"), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and between the Issuer and the
Authority, on behaif of the BPH, dated April 19, 2005.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public waterworks system of the Issuer (the "Project"); and (ii) to pay certain costs of
issuance for the Bonds of this Series (the "Bonds") and related costs. The existing public
waterworks system of the Issuer, the Project and any further extensions, additions,
betterments and improvements thereto are herein called the "System." This Bond is issued

CH742457.1

10



under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article 13C
of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Resolution
duly adopted by the Issuer on April 12, 2005, and a Supplemental Resolution duly adopted
by the Issuer on April 12, 2005 (collectively, the "Bond Legislation™), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1994,
DATED AUGUST 18, 1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $550,000 (THE "SERIES 1994 BONDS"); (2) WATER REVENUE BONDS,
SERIES 2000 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
FEBRUARY 25, 2000, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $200,000 (THE "SERIES 2000 BONDS"); AND (3) WATER REVENUE
BONDS, SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED
APRIL 19, 2005, ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,470,000 (THE "SERIES 2005 A BONDS").
THE SERIES 1994 BONDS, THE SERIES 2000 BONDS AND THE SERIES 2005 A
BONDS ARE HEREINAFTER REFERRED TO AS THE “FIRST LIEN BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and
from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2005 B Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for -
such purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated
to pay the same, except from said special fund provided from the Net Revenues, the monies
in the Series 2005 B Bonds Reserve Account and unexpended proceeds of the Bonds,
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the First Lien
Bonds; provided however, that so long as there exists in the Series 2005 B Bonds Reserve
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Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the First Lien Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar") by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this Bond, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, GILMER COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the
date first written above,

[SEAL]

s

.
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2005 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: April 19, 2005.
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EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(D% _40.975  April 19, 2005 (1N
(2)$ (20)$
(3% (21)$
(4)8 22)%
(5)% (23)$
(6)3 (24)$
(13 (25)$
(8)$ (26)%
(93 2ns
(10)$ (28)%
(1% (29)%
a2$ (303
(13)$ (31§
A48 (32)§
(15% (3%
(16)$ (34)8
(1n$ (35)%
(18)% (36)%
TOTAL $




EXHIBIT B

DEBT SERVICE SCHEDULE

Date Principal Coupon Total P+I
06/01/2005 - - -
09/01/2005 - - -
12/01/2005 - - -
03/01/2006 - - -
06/01/2006 - - -
09/01/2006 - - -
12/01/2006 13,659.00 - 13,659.00
03/01/2007 13,659.00 - 13,659.00
06/01/2007 13,659.00 - 13,659.00
09/01/2007 13,659.00 - 13,659.00
12/01/2607 13,659.00 - 13,659.00
03/01/2008 13,659.00 - 13,659.00
06/01/2008 13,659.00 - 13,659.00
09/01/2008 13,659.00 - 13,659.00
12/01/2008 13,659.00 - 13,659.00
03/01/2009 13,659.00 - 13,659.00
06/01/2009 13,655.00 - 13,659.00
05/01/2009 13,659.00 - 13,659.00
12/01/2009 13,659.00 - 13,659.00
03/01/2010 13,659.00 - 13,659.00
06/01/2010 13,659.00 - 13,659.00
09/01/2010 13,659.00 - 13,659.00
12/01/2010 13,659.00 - 13,659.00
03/01/2011 13,659.00 - 13,659.00
06/01/2011 13,659.00 - 13,659.00
09/01/2011 13,655.00 - 13,659.00
12/01/2011 13,659.00 - 13,659.00
03/01/2012 13,659.00 - 13,659.00
06/01/2012 13,659.00 - 13,659.00
09/01/2012 13,659.00 - 13,659.00
12/01/2012 13,659.00 . 13,659.00
03/01/2013 13,659.00 - 13,659.00
06/01/2013 13,659.00 - 13,655.00
09/01/2013 13,659.00 - 13,659.00
12/01/2013 13,659.00 - 13,659.00
03/01/2014 13,659.00 - 13,659.00
06/01/2014 13,659.00 - 13,659.00
05/01/2014 13,659.00 - 13,659.00
12/01/2014 13,659.00 - 13,659.00
03/01/2015 13,659.00 - £3,659.00
06/01/2015 13,659.00 - 13,659.00
09/01/2015 13,659.00 - 13,659.00
12/01/2015 13,659.00 - 13,659.00
03/01/2016 13,659.00 - 13,659.00
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Date Principal Coupon Total P+]
06/01/2016 13,659.00 - 13,659.00
09/01/2016 13,659.00 - 13,659.00
12/01/2016 13,658.00 - 13,658.00
03/0172017 13,658.00 . 13,658.00
06/01/2017 13,658.00 - 13,658.00
09/01/2017 13,658.00 - 13,658.00
12/01/2017 13,658.00 - 13,658.00
03/01/2018 13,658.00 - 13,658.00
06/01/2018 13,658.00 - 13,658.00
09/01/2018 13,658.00 - 13,658.00
12/01/2018 13,658.00 - 13,658.00
03/01/2019 13,658.00 - 13,658.00
06/01/2019 13,658.00 - 13,658.00
09/01/2019 13,658.00 - 13,658.00
12/01/2019 13,658.00 - 13,658.00
03/01/2020 13,658.00 - 13,638.00
06/01/2020 13,658.00 - 13,658.00
09/01/2020 13,658.00 - 13,658.00
12/01/2020 13,658.00 - 13,658.00
03/01/2021 13,658.00 - 13,658.00
06/01/2021 13,658.00 - 13,658.00.
09/01/2021 13,658.00 - 13,658.00
12/01/2021 13,658.00 - 13,658.00
03/01/2022 13,658.00 - 13,658.00
06/01/2022 13,658.00 - 13,658.00
09/01/2022 13,658.00 - 13,658.00
12/01/2022 13,658.00 - 13,658.00
03/01/2023 13,658.00 - 13,658.00
06/01/2023 13,658.00 - 13,658.00
09/01/2023 13,658.00 - 13,658.00
12/01/2023 13,658.00 . 13,658.00
03/01/2024 13,658.00 - 13,658.00
06/01/2024 13,658.00 - 13,658.00
0%9/01/2024 13,658.00 - 13,658.00
12/01/2024 13,658.00 - 13,658.00
03/01/2025 13,658.00 - 13,658.00
06/01/2025 13,658.00 . 13,658.00
09/01/2025 13,658.00 - 13,658.00
12/01/2025 13,658.00 - 13,658.00
03/01/2026 13,658.00 - 13,658.00
06/01/2026 13,658.00 - 13,658.00
09/01/2026 13,658.00 - 13,658.00
12/01/2026 13,658.00 - 13,658.00
03/01/2027 13,658.00 - 13,658.00
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Date Principal Coupon Total P+]

06/01/2027 ’ 13,658.00 - 13,658.00
09/01/2027 13,658.00 - 13,658.00
12/01/2027 13,658.00 - 13,658.00
03/01/2028 13,658.00 - 13,658.00
06/01/2028 13,658.00 : - 13,658.00
09/01/2028 13,658.00 - 13,658.00
12/01/2028 13,658.00 - 13,658.00
03/01/2029 13,658.00 - 13,658.00
06/61/2029 . 13,658.00 - 13,658.00
09/01/2029 13,658.00 - 13,658.00
12/01/202% 13,658.00 - 13,658.00
03/01/2030 13,658.00 - 13,658.00
06/01/2030 13,658.00 - 13,658.00
09/01/2030 13,658.00 - 13,658.00
12/01/2030 - 13,658.00 ‘ - 13,658.00
03/01/2031 13,658.00 - 13,658.00
06/01/2031 13,658.00 ' - 13,658.00
09/01/2031 13,658.00 - 13,658.00
12/01/2031 13,658.00 - 13,658.00
03/01/2032 13,658.00 - 13,658.00
06/01/2032 13,658.00 - 13,658.00
05/61/2032 13,658.00 - ’ 13,658.00
12/01/2032 13,658.00 - 13,658.00
03/01/2033 13,658.00 - ’ 13,658.00
06/01/2033 13,658.00 - 13,658.00
09/01/2033 13,658.00 - 13,658.00
12/01/2033 13,658.00 - 13,658.00
03/01/2034 13,658.00 - 13,658.00
06/01/2034 13,658.00 - . 13,658.00
09/01/2034 13,638.00 - 13,658.00
12/01/2034 13,658.00 - 13,658.00
03/01/2035 13,658.00 - 13,658.00
006/01/2035 13,658.00 - 13,658.00
09/01/2035 13,658.00 - : 13,658.00
12/01/2035 13,658.00 - 13,658.00
03/01/2036 13,658.00 - 13,658.00
06/01/2036 13,658.00 - £3,658.00
09/61/2036 13,658.00 - - 13,658.00

Total $1,639,000.00 - $1,639,000.00

*Plus $2,065.80 ona-percent administrative fee paid quarterly. Tota! fee paid over lifs of loan is $247,896.
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: )

In the presence of:

03/30/05
320470.00001

CH742457.1 11






STEPTOE & Bank One Center, Eighth Floor Writer's Contact Information
PO. Box 1588
]O H NSON Charleston, WV 25326-1588

PLLC

i '5_:.
I ATTORNEYS AT LAW (304) 3538000 (304) 353-8180 Fax

Clatksburg Charleston Morgantown Martinshurg Wheeling Huntington www.steptoe-johnson.com

April 19, 2005

Gilmer County Public Service District
Water Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund)

Gilmer County Pubtic Service District
Glenville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Gilmer County Public
Service District (the "Issuer"), a public service district, public corporation and political subdivision
organized and existing under the laws of the State of West Virginia, of its $1,470,000 Water Revenue
Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated April 19, 20035, including all schedules and exhibits attached
thereto (the "Loan Agreement”), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council
(the "Council™), and the Bonds, which are to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered
as to principal only to the Authority, bearing no interest, with principal payable quarterly on March 1,
June 1, September 1 and December 1 of each year, commencing December 1, 2006, and maturing
March 1, 20435, all as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in
and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain extensions, additions, betterments
and improvements to the existing public waterworks system of the Issuer (the "Project”); and (ii) paying
certain costs of issuance and related costs.
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Gilmer County Public Service District, et.al.
Page 2

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on April 12, 2005, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on April 12, 2005 (collectively, the "Bond Legislation"), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond Legislation
and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to issue
and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer, enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer
s0 as to affect adversely the rights of the Authority or the Council or diminish the obligations of the Issuer
without the written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary orders and resolutions have been duly
and effectively adopted by the Issuer in connection with the issuance and sale of the Bonds and constitute
valid and binding obligations of the Issuer, enforceable against the Issuer in accordance with their terms.
The Bond Legislation contains provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Loan Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with respect to liens, pledge, and source of and security for payment with the Prior
Bonds, all in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from taxation by the State of West Virginia

and the other taxing bodies of the State and the interest on the Bonds, if any, is exempt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia.
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6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable
remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our

opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

*%A\PMQ
STEPTOE & JOHNSOK PLLC '

03/30/05
329470.0000¢

CH742491.1






o STEPTOE & Bank One Center, Eighth Floor Writer's Conract information
PO. Box 1588
]O H NSO N Charleston, WV 253261588

FLLC

ATTORNEYS AT LAW (304) 353-8000  (304) 353-8180 Fax

Clarbshurg Charleston M Martinshurg Wheeling Hunri www.steptoe-johnson.com

April 19, 2005

Gilmer County Public Service District
Water Revenue Bonds, Series 2005 B
{(West Virginia DWTRF Program)

Gilmer County Public Service District
Glenville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Gilmer County Public
Service District (the "Issuer"), a public service district, public corporation and political subdivision
organized and existing under the laws of the State of West Virginia, of its $1,639,000 Water Revenue
Bonds, Series 2005 B (West Virginia DWTRF Program), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated April 19, 2005, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Bureau for Public Health (the
"BPH"), and the Bonds, which are to be purchased by the Authority in accordance with the provisions
of the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered as to
principal only to the Authority, bearing no interest, with principal payable quarterly on March 1, June 1,
September 1 and December ! of each year, commencing December 1, 2006, and maturing
September 1, 2036, all as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated
in and made a part of the Bonds. The Bonds are subject to an Administrative Fee equal to 1% of the
principal amount of the Series 2005 B Bonds, payable quarterly on March 1, June 1, September | and
December 1 of each year, commencing December 1, 2006, as set forth in the Schedule Y.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statuies of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes
of (i) paying a portion of the costs of acquisition and construction of certain extensions, additions,
betterments and improvements to the existing public waterworks system of the Issuer (the "Project"); and
(i1} paying certain costs of issuance and related costs.
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We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on April 12, 2005, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on April 12, 2005 (collectively, the "Bond Legislation"), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond Legislation
and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

l. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to issue
and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer, enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the BPH and cannot be amended by the Issuer so
as to affect adversely the rights of the Authority or the BPH or diminish the obligations of the Issuer
without the written consent of the Authority and the BPH.

3. The Bond Legislation and all other necessary orders and resolutions have been duly
and effectively adopted by the Issuer in connection with the issuance and sale of the Bonds and constitute
valid and binding obligations of the Issuer, enforceable against the Issuer in accordance with their terms.
The Bond Legislation contains provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Loan Agreement.

4. 'The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with respect to liens, pledge and source of and security for payment with the Prior
Bonds, all in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.
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6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia
and the other taxing bodies of the State, and the interest, if any, on the Bonds is exempt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable
remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

* C

STEPTQE & JOHNSON PLLC

03/30/05
326470.00001
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LAW CIRICE OF
JAMES V. KELSH

300 Summers St., Ste. 1230

P.O. Box 3713
Teiephone_ Charleston, WV 25337-3713 Facsimile
(304) 343-1654 kelshlaw@yahoo.com (304) 343-1657

WYV Siate Bar #6617
April 19, 2005

Gilmer County Public Service District
Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund)
and
Water Revenue Bonds, Series 2005 B

(West Virginia DWTRF Program)

Gilmer County Public Service District
Glenville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

1 am counsel to Gilmer County Public Service District in Gilmer County, West Virginia (the
"Issuer"). As such counsel, | have examined copies of the approving opinion of Steptoe & Johnson PLLC,
as bond counsel, a loan agreement for the Series 2005 A Bonds, dated April 19, 2005, including all schedules
and exhibits attached thereto, by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
"Council"), a loan agreement for the Series 2005 B Bonds, dated April 19, 2003, including all schedules and
exhibits attached thereto, by and between the Issuer and the Authority, on behalf of the West Virginia Bureau
for Public Health (the "BPH") (collectively, the "Loan Agreement"), a Bond Resolution duly adopted by the
Issuer on April 12, 2005, as supplemented by a Supplemental Resolution duly adopted by the Issuer on
April 12, 2005 (collectively, the "Bond Legislation"), orders of The County Commission of Gilmer County
relating to the Issuer and the appointment of members of the Public Service Board of the Issuer, and other
documents, papers, agreements, instruments and certificates relating to the above-captioned Bonds of the
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Issuer (the "Bonds"). All capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legislation and the Loan Agreement when used herein.

1 am of the opinion that:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to adopt the Bond Legislation, all under the Act
and other applicable provisions of law.

2. The Loan Agreement has been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the Authority, constitutes a valid and binding
agreement of the Issuer enforceable in accordance with its terms.

3. The members and officers of the Public Service Board of the Issuer have been duly,
lawfully, and properly appointed and elected, have taken the requisite oaths, and are authorized to act in their
respective capacities on behalf of the Issuer.

4, The Bond Legislation has been duly adopted by the Issuer and is in full force and
effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond Legislation,
and the carrying out of the terms thereof, do not and will not, in any material respect, conflict with or
constitute, on the part of the Issuer, a breach of or default under any ordinance, order, resolution, agreement,
document or instrument to which the Issuer is a party or by which the Issuer or its properties are bound or any
existing law, regulation, rule, order or decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the creation and existence of the Issuer, issuance of the Bonds,
the acquisition and construction of the Project, the operation of the System and the imposition of rates and
charges for use of the System, including, without limitation, the receipt of all requisite orders and approvals
from The County Commission of Gilmer County, the Council, the BPH and the Public Service Commission
of West Virginia, and has taken any other action required for the imposition of such rates and charges,
including, without limitation, the adoption of a resolution prescribing such rates and charges. The Issuer has
received the Orders of the Public Service Commission of West Virginia entered on December 6, 2004, and
April 5, 2003, in Case No. 04-0346-PWD-CN, among other things, granting the Issuer a certificate of public
convenience and necessity for the Project and approving the financing for the Project and the rates of the
System. The time for appeal of the December 6, 2004 Order has expired prior to the date hereof without any
appeal. The time for appeal of the April 5, 2005, Order has not expired on the date hereof. However, the
parties to such Order have stated that they will not appeal such Order. Both Orders remain in full force and
effect.

7. The Issuer has duly published a notice of the acquisition and construction of the
Project, the issuance of the Bonds and related matters, as required under Chapter 16,Article 13 A, Section 25
of the West Virginia Code of 1931, as amended, and has duly complied with the provisions thereof.
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8. To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened, wherein
an unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Loan
Agreement, the Bonds and the Bond Legislation, the acquisition and construction of the Project, the operation
of the System, the validity of the Bonds, the collection of Gross Revenues or the pledge of the Net Revenues
for the payment of the Bonds.

9. Ihave ascertained that all successful bidders have made the required provisions for
all insurance and payment and performance bonds and such insurance policies or binders and such bonds have
been verified for accuracy. Based upon my review of the contracts, the surety bonds and the policies or other
evidence of insurance coverage in connection with the Project, I am of the opinion that such surety bonds and
policies (1) are in compliance with the contracts; (2) are adequate in form, substance and amount to protect
the various interests of the Issuer; (3) have been executed by duly authorized representatives of the proper
parties; (4) meet the requirements of the Act, the Bond Legislation and the Loan Agreement; and (5) all such
documents constitute valid and legally binding obligations of the parties thereto in accordance with the terms,
conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

Very truly yours,

;ﬁi%els{//%/

(gilmenstumptown\opinionofcounseltoissuer)






A+ Law Clinic, LLC

7 North Court Street
Glenville, WV 26351

ATTORNEY TELEPHONE
Gerald B. Hough, Esquire (304) 462-7007
LEGAL ASSISTANT FACSIMILE & E-MAIL
Stacy Harlow (304) 462-7010

member LAWY, NALA apluslaw(@myserver-wv.net

April 19, 2005

Gilmer County Public Service District
PO Box 729
Glenville, WV 26351

West Virginia Bureau for Public Health
Office of Environmental Health Services
Capital & Washington Streets

| Davis Square, Suite 200

Charleston, WV 25301

West Virginia Infrastructure and Jobs Development Council
300 Summers Street, Suite 980
Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 2531 |

Steptoe & Johnson PLLC

P.O. Box 1588
Charleston, WV 25326

Re: Final Title Opinion for Gilmer County Public Service District
Ladies and Gentlemen:

We are counsel to Gilmer County Public Service District (the “Issuer”) in connection with
a proposed project to construct the Normantown/Stumptown water project (the “Project”). We
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West Virginia Bureau for Public Health

West Virginia Infrastructure and jobs Development Authority
West Virginia Water Development Authority

Steptoe & Johnson PLLC

April 19, 2005

provide this final title opinion on behalf of the issuer to satisfy the requirements of the West Virginia
Infrastructure and jobs Development Council  the “Council”) for the Project. Please be advised
of the following:

NAME

We are of the opinion that the tssuer is a duly created and validly existing public
service possessed with all the powers and authority granted to public service
districts under the laws of the State of West Virginia to construct, operate and
maintain the Gilmer County Public Service DistrictProject as approved by the BPH

The Issuer has obtained all necessary permits and approvals for the construction of
the Project.

We have investigated and ascertained the location of, and are familiar with the legal
description of, the necessary sites, including easements and/or rights of way,
required for the Project as set forth in the plans for the Project prepared by
Thrasher Engineering, the consulting engineers for the Project.

We have examined the records on file in the Office of the Clerk of the County
Commission of Gilmer County, West Virginia, the county in which the Projectis to
be located, and, in our opinion, the Issuer has acquired legal title or such other
estate or interest in all of the necessary site components for the Project, including
all easements and/or rights of way, with the exception of those listed in Paragraph
5, sufficient to assure undisturbed use and possession for the purpose of
construction, operation and maintenance for the estimated life of the Project.

The following listed properties are to be acquired by eminent domain and the
necessary filings have been made in the Office of the Clerk of the Circuit Court of
Gilmer County, West Virginia, to permit the Issuer a right-of-entry for the purpose
of construction, operation and maintenance of the Project on the subject properties.
The Issuer’s title thereto is defeasible in the event the Issuer does not satisfy any
resulting judgment and/or award in the proceedings for acquisition of said
properties, and our certification is subject to the following pending litigation:

TAX MAP PARCEL



Chartes & Marlene Starcher 16 26.8

Douglas, Ryan & Rodney Moss 6 2.3

Roland & Josephine Coberiy 6 14,15

Darothy M. jamison 6 13,14,62,63
Joann Sprouse 22 40

Joha & Joann Hill 22 8

Rose & Denzit Huges 14 34.1

jonathan Ramezan 22 It

6. All deeds, easements and rights of way which have been acquired to date by the

Issuer have been duly recorded in the Office of the Clerk of the County
Commission of Gilmer County to protect the legal title to and interest of the Issuer.

Very Truly Yours,







GILMER COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2003 A
(West Virginia Infrastructure Fund)
and
Water Revenue Bonds, Series 2005 B

(West Virginia DWTRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

. CONTRACTORS' INSURANCE, ETC. -

10, LOAN AGREEMENT

11. RATES

12.  PUBLIC SERVICE COMMISSION ORDER

13. SIGNATURES AND DELIVERY

14. BOND PROCEEDS

15. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
16. SPECIMEN BONDS

17. CONFLICT OF INTEREST

18. PROCUREMENT OF ENGINEERING SERVICES

19. SAFE DRINKING WATER ACT

20. EXECUTION OF COUNTERPARTS

© 00 N O L B LN

On this 19th day of April, 2005, we, the undersigned CHAIRMAN and the
undersigned SECRETARY of the Public Service Board of Gilmer County Public Service
District in Gilmer County, West Virginia (the "Issuer"), and the undersigned COUNSEL to
the Issuer, hereby certify in connection with the Issuer’s Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and Water Revenue Bonds, Series 2005 B (West Virginia
DWTRF Program), both dated the date hereof (collectively, the "Bonds" or individually, the
"Series 2005 A Bonds" and the "Series 2005 B Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined shall have the same meaning set forth in the Bond Resolution of the
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Issuer duly adopted April 12, 2005, and a Supplemental Resolution of the Issuer duly adopted
April 12, 2005 (collectively, the "Bond Legislation"), when used herein.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition or construction of the Project, the operation of the
System, the collection or use of the revenues of the System, or in any way contesting or
affecting the validity of the Bonds, or any proceedings of the Issuer taken with respect to the
issuance or sale of the Bonds, the pledge or application of the Net Revenues or any other
monies or security provided for the payment of the Bonds or the existence or the powers of
the Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System, the collection or use
of the revenues of the System, or the pledge of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval and
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all
conditions prescribed in the Loan Agreement. The Issuer will provide the financial,
institutional, Jegal and managerial capabilities necessary to complete the Project.

There are outstanding bonds or obligations of the Issuer which will rank on a
parity with the Series 2005 A Bonds and the Series 2005 B Bonds as to liens, pledge and
source of and security for payment, being the Issuer's Water Revenue Bonds, Series 1994,
dated August 18, 1994, issued in the original aggregate principal amount of $550,000 and
held by the United States Department of Agriculture, Rural Utilities Service, and Water
Revenue Bonds, Series 2000 (United States Department of Agriculture), dated
February 25, 2000, issued in the original aggregate principal amount of $200,000
(collectively, the “Prior Bonds™).

The Issuer has obtained (i) the certificate of an Independent Certified Public
Accountant stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the
written consents of the Holders of the Prior Bonds to the issuance of the Series 2005 A Bonds
and the Series 2005 B Bonds on a parity with the Prior Bonds. Other than the Prior Bonds,
there are no other outstanding bonds or obligations of the Issuer which are secured by
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revenues or assets of the System. The Issuer is in compliance with all the covenants of the
Prior Bonds and the Prior Resolutions.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the

below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, altered, supplemented or changed in any way unless modification
appears from later documents also listed below.

CH742549.1

Bond Resolution

Supplemental Resolution

Infrastructure Council Loan Agreement

DWTRF Loan Agreement

Pubtic Service Commission Orders

Infrastructure Council Approval

County Commission Orders on the Creation and Expansion of District
County Commission Orders Appointing Current Boardmembers
Oaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution, Suppiemental Resolution, and Rules
of Procedure

Consent of Rural Utilities Service to Issuance of Parity Bonds
1994 and 2000 Bond Resolutions

Environmental Health Services Permit and NPDES Permit



Title Opinion
Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is “Gilmer County Public Service District”. The Issuer is a public service
district and public corporation in Gilmer County and is presently existing under the laws of,
and a political subdivision of, the State of West Virginia. The governing body of the Issuer
is its Public Service Board, consisting of three duly appointed, qualified and acting members,
whose names and dates of commencement and termination of current terms of office are as

follows:
Date of Date of
Commencement Termination
Name Of Office Of Office
William Stalnaker July 1, 2004 June 30, 2009
Edward Talbott July 1, 2002 June 30, 2008
Jearl D. Ramsey April 7, 2005 June 30, 2006

The names of the duly elected, appointed, qualified and acting officers of said Public
Service Board of the Issuer for calendar year 2005 are as follows:

Chairman - William Stalnaker
Secretaty - Brenda Lawson
Treasurer - Brenda Lawson

The duly appointed and acting counsel to Issuer is James V. Kelsh, Esquire,
Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and ail
rights-of-way and easements necessary for the acquisition and construction of the Project and
operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes
and are not or will not be subject to any liens, encumbrances, reservations or exceptions
which would adversely affect or interfere in any way with the use thereof for such purposes.
The costs thereof, including costs of any properties which may have to be acquired by
condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds, the acquisition, construction, operation and financing of the Project
and the System were authorized or adopted at regular or special meetings of the Governing
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Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including, without limitation, Chapter 6,
Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly elected or
appointed, as applicable, qualified and acting members of the Governing Body was present
and acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legisiation. All
insurance for the System required by the Bond Legislation and Loan Agreement is in full
force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with and has met the
requirements of the Loan Agreement.

11. RATES: The Issuer has received the Order of the Public Service
Commission of West Virginia entered on December 6, 2004, in Case No. 04-0346-PWD-CN,
approving the rates and charges for the services of the System, and has adopted a resolution
prescribing such rates and charges. The time for appeal of such Order has expired prior to
the date hereof without any appeal.

12. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Orders of the Public Service Commission of West Virginia entered on
December 6, 2004, and April 5, 2005, in Case No. 04-0346-PWD-CN, among other things,
granting to the Issuer a certificate of public convenience and necessity for the Project and
approving the financing for the Project. The time for appeal of the December 6, 2004 Order
has expired prior to the date hereof without any appeal having been filed. The time for appeal
of the April 5, 2005 Order has not expired on the date hereof. However, the parties to such
Order have stated that they will not appeal such Order. The Issuer hereby certifies that it will
not appeal such Order. Both Orders remain in full force and effect.

13. SIGNATURES AND DELIVERY: On the date hereof, the

undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond for each series of the Bonds, dated the date hereof,
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by his or her manual signature, and the undersigned Secretary did officially cause the official
seal of the Issuer to be affixed upon the Bonds and to be attested by his or her manual
signature, and the Registrar did officially authenticate, register and deliver the Bonds to a
representative of the Authority as the original purchaser of the Bonds under the Loan
Agreement. Said official seal is also impressed above the signatures appearing on this
certificate.

14. BOND PROCEEDS: On the date hereof, the Issuer received
$208,022 from the Authority and the Council, being a portion of the principal amount of the
Series 2005 A Bonds and $40,975 from the Authority and the BPH, being a portion of the
principal amount of the Series 2005 B Bonds. The balance of the principal amount of the
Bonds will be advanced to the Issuer as acquisition and construction of the Project progresses.

15. PUBLICATION OF NOTICE OF BORROWING AND PSC
FILING: The Issuer has published any required notice with respect to, among other things,
the acquisition and construction of the Project, anticipated user rates and charges, the
issuance of the Bonds and filing of a formal application for a certificate of public convenience
and necessity with the Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 25 of the Official West Virginia Code of 1931, as amended.

16. SPECIMEN BONDS: Delivered concurrently herewith are true and
accurate specimens of the Bonds.

17. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest"
shall include, without limitation, an interest amounting to more than 5% of the paxjticular
business enterprise or contract. "

18. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

19. SAFE DRINKING WATER ACT: The Project as described in the
Bond Legislation complies with the Safe Drinking Water Act.

20. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.
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WITNESS our signatures and the official seal of GILMER COUNTY
PUBLIC SERVICE DISTRICT as of the date first written above.

[CORPORATE SEAL]}

SIGNATURE OFFICIAL TITLE

éé;« Zég P gi’ éﬁ_{é éf_/_(é ég f] Chairman
Bt Son

/ﬂ WW % /W Counsel to Issuer

04/05/05
329470.00001
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GILMER COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund)
and
Water Revenue Bonds, Series 2005 B
(West Virginia DWTRF Program)

CERTIFICATE OF ENGINEER

On this 19th day of April, 2005, I, H. Wood Thrasher, Registered Professional
Engineer, West Virginia License N0.9478, of Thrasher Engineering, Inc., Clarksburg, West
Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
additions, betterments, improvements and extensions (the "Project”) to the existing public
waterworks system (the “System) of Gilmer County Public Service District (the "Issuer"), to
be constructed primarily in Gilmer County, West Virginia, which acquisition and construction
are being financed in part by the proceeds of the above-captioned bonds (collectively, the
"Bonds") of the Issuer. All capitalized terms used herein and not defined herein shall have
the same meaning set forth in the Bond Resolution adopted by the Issuer on April 12, 2005,
as supplemented by the Supplemental Resolution adopted by the Issuer on April 12, 2005, and
the Loan Agreement for the Series 2005 A Bonds dated April 19, 2005, by and between the
Issuer and the West Virginia Water Development Authority (the “Authority”), on behalf of
the West Virginia Infrastructure and Jobs Development Council (the “Council”), and the Loan
Agreement for the Series 2005 B Bonds dated April 19, 2005, by and between the Issuer and
the Authority, on behalf of the West Virginia Bureau for Public Health (the "BPH")
{collectively, the “Loan Agreement”™).

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project, and (ii) paying costs of issuance of the
Bonds and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Council and the BPH,
and any change orders approved by the Issuer, the BPH, the Council and all necessary
governmental bodies; (i) the Project, as designed, is adequate for its intended purpose and
has a vseful life of at least forty years, if properly constructed, operated and maintained,
excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has received
bids for the acquisition and construction of the Project which are in an amount and otherwise

CH742567.1
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compatible with the plan of financing set forth in Schedule B attached hereto as Exhibit A and
the Issuer’s counsel, James V. Kelsh, Esquire, will, prior to the Issuer executing the
construction contracts for the Project, ascertain that all successful bidders have made required
provisions for all insurance and payment and performance bonds and such insurance policies
or binders and such bonds have been verified for accuracy; (iv) the successful bidders
received any and all addenda to the original bid documents; (v) the bid documents relating
to the Project reflect the Project as approved by the BPH and the bid forms provided to the
bidders contain the critical operational components of the Project; (vi) the successful bids
include prices for every item on such bid forms; (vii} the uniform bid procedures were
followed; (viii) the Issuer has obtained all permits required by the laws of the State of West
Virginia and the United States necessary for the acquisition and construction of the Project
and the operation of the System; (ix) in reliance upon the certificate of the Issuer’s certified
public accountant, Harris & Company, CPA, as of the effective date thereof, the rates and
charges for the System as adopted by the Issuer and approved by the Public Service
Commission of West Virginia will be sufficient to comply with the provisions of the Loan
Agreement and the Bond Resolution; (x) the net proceeds of the Bonds, together with all
other monies on deposit or to be simultaneously deposited and irrevocably committed
therefor, and the proceeds of grants, if any, irrevocably committed therefor, are sufficient
to pay the costs of acquisition and construction of the Project approved by the Authority, the
Council, and the BPH; and (xi} attached hereto as Exhibit A is the final amended "Schedule B
- Final Total Cost of Project, Sources of Funds and Cost of Financing" for the Project.

WITNESS my signature and seal as of the date first written above.

THRASHER ENGINEERING, INC.

-

[SEAL] H. Wood Thrashér, P.E 7
West Virginia License No. 9478

03/30/05
329470.00001
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'WEST VIRGINIA INFRASTRUCTURE & DWTRF ¢
AMENDED SCHEDULE B ' FEB 18 2005
GILMER COUNTY PUBLIC SERVICE DISTRICT |
WATER LINE EXTENSION PROJECT
TO NORMANTOWN AND STUMPTOWN

A. COST OF PROJECT TOTAL IJDC Ioan DWTRF Loan
1 Construction R i I
Contract 1 Extensions (Less DA #1,2, 3 &4) | 2,212,527.51 896 600 00 1,315.927 51

Contract 2 Water Storage Tanks 259 660.00 258,680.00
2 Technical Sarvices - Thrasher L P TR s R e s
Design :
a. Design 156,400.00 156,400.00
b, _Engineering During Construction 39,100.00 39,100.00
¢ Inspection 157,800.00 157,800.00
d. Special Services 23,500.00 23 500 DO
3 i_eqal & Fiscal _ - i pE
a. Legal 15,000.00 15 000 00
b. Accounting 2,500.00 2,500.00
4 Administrative Region 7 30,000.00 30 000 00
5 Sites & Other Lands s Sopt sz .
a. Land acquisition / ROW 10,000.00 10 000. 00 0.00
6 Contingency 5% 123,600.00 123,600.00
7 Miscellaneous
a. WVDOM inspeclion Fees 35,000.00 35,000.00

8 TOTAL of Lines 1 through 7
B COST-OF FINANEING
9 Funded Reserve
10 Cther Costs

3 085, DBT 51 1.454.500.00] 1,610,587.51

a. Registrar fees 500.00 500.00

b Bond Counsel (S&J) 15,0006,00 15,000.00

c. .. Project Contingency 28,412.49 28,412.49
{Permits, DOH Bond, Etc.)

11 TOTAL PROJECT COST line 9 plus hne 12 43,812.48 15 500 00 28,412.49
CrSOURCES OFOTHER:FEINDS .. TR LU T R L
12 Federal Grants
13 State Grants  (1JDC)
14 Other Grants
15 Any Other Source
16 TOTAL GRANTS Lines 14 through 17 0.00 0.00 0.00

17 Size of Bond Issue 3,109,000.00] 1,470,000.00| 1,639,000.00

i L4 le—os

Dats

Giimer County Public Ssrvics Distriot

Zoget/ P 2 z///@

Thrasher Engineering, Inc. Date






GILMER COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B

(West Virginia DWTRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

On this 19th day of April, 2005, the undersigned Chairman of the Public
Service Board of Gilmer County Public Service District in Gilmer County, West Virginia (the
"Issuer"), being one of the officials of the Issuer duly charged with the responsibility for the
issuance of $1,470,000 Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure
Fund) (the "Series 2005 A Bonds") and $1,639,000 Water Revenue Bonds, Series 2005 B
(West Virginia DWTRF Program) (the "Series 2005 B Bonds"), of the Issuer, both dated
April 19, 2005 (collectively, the "Bonds"), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. 1am familiar with the facts, circumstances and estimates
herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Resolution duly adopted by the Issuer on April 12, 2005 (the
"Bond Resolution"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on April 19, 2005, the date on which the Bonds are
being physically delivered in exchange for an initial advance of the principal of the Bonds and
to the best of my knowledge and belief, the expectations of the Issuer set forth herein are
reasonable.

4, In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the “Authority™), the West Virginia
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Infrastructure and Jobs Development Council {the “Council”), or the West Virginia Bureau
for Public Heailth (the "BPH"), as the case may be, from which the proceeds of the Bonds are
derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants to take all
actions necessary to comply with such covenant.

5. The Series 2005 A Bonds were sold on April 19, 2005, to the
Authority, pursuant to a loan agreement dated April 19, 2005, by and between the Issuer and
the Authority, on behalf of the Council, for an aggregate purchase price of $1,470,000
(100% of par), at which time, the Issuer received $208,022 from the Authority and the
Council, being the first advance of the principal amount of the Series 2005 A Bonds. No
accrued interest has been or will be paid on the Series 2005 A Bonds. The balance of the
principal amount of the Series 2005 A Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6. The Series 2005 B Bonds were sold on April 19, 2005, to the
Authority, pursuant to a loan agreement dated April 19, 2005, by and between the Issuer and
the Authority, on behalf of the BPH, for an aggregate purchase price of $1,639,000 (100%
of par), at which time, the Issuer received $40,975 from the Authority and the BPH, being
the first advance of the principal amount of the Series 2005 B Bonds. No accrued interest
has been or will be paid on the Series 2005 B Bonds. The balance of the principal amount
of the Series 2005 B Bonds will be advanced to the Issuer as acquisition and construction of
the Project progresses.

7. The Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of certain improvements and extensions to the existing public
waterworks system of the Issuer (the "Project"); and (ii) paying certain costs of issuance of
the Bonds and related costs.

8. The Issuer shall, on the date hereof or immediately hereafter (in any
event, not more than 1 month from April 19, 2005), enter into agreements which require the
Issuer to expend in excess of 3% of the net sale proceeds of the Bonds on the Project,
constituting a substantial binding commitment, or has already done so. The acquisition,
construction and equipping of the Project and the allocation of the net sale proceeds of the
Bonds to expenditures of the Project shall commence immediately and shall proceed with due
diligence to completion, and with the exception of proceeds deposited in the respective
Reserve Accounts for the Bonds, if any, all of the proceeds from the sale of the Bonds,
together with any investment earnings thereon, will be expended for payment of costs of the
Project on or before August 19, 2006. The acquisition and construction of the Project is
expected to be completed by May 19, 2006.
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9.

The total cost of the Project is estimated at $3,109,000. Sources and

uses of funds for the Project are as follows:

CH742576.1

10.

SOURCES
Proceeds of the Series 2005 A Bonds $ 1,470,000
Proceeds of the Series 2005 B Bonds $ 1,639,000
Total Sources $ 3,109,000
USES
Costs of Acquisition and

Construction of the Project $ 3,093,500
Costs of Issuance b 15,300
Total Uses $ 3,109,000

Pursuant to Article V of the Bond Resolution, the following special funds
or accounts have been created or continued relative to the Bonds:

1
2
(3)
G
&)
(6
(7
(8)

Revenue Fund;

Renewal and Replacement Fund;

Series 2005 A Bonds Construction Trust Fund;
Series 2005 B Bonds Construction Trust Fund;
Series 2005 A Bonds Sinking Fund,

Series 2005 A Bonds Reserve Account;

Series 2005 B Bonds Sinking Fund; and

Series 2005 B Bonds Reserve Account,



11.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:
(1)  All proceeds of the Series 2005 A Bonds will be
deposited in the Series 2005 A Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs
of the Project, including costs of issuance of the Series 2005 A
Bonds and related costs.

(2)  All proceeds of the Series 2005 B Bonds will be
deposited in the Series 2005 B Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs
of the Project, including costs of issuance of the Series 2005 B
Bonds and related costs.

12. Monies held in the Series 2005 A Bonds Sinking Fund will be used solely
to pay principal of and interest on the Series 2005 A Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on monies in the
Series 2005 A Bonds Sinking Fund and Series 2005 A Bonds Reserve Account, if any, will
be withdrawn therefrom and deposited into the Series 2005 A Bonds Construction Trust Fund
during construction of the Project, and following completion of the Project, will be deposited,
not less than once each year, in the Revenue Fund, and such amounts will be applied as set
forth in the Bond Resolution.

13, Monies held in the Series 2005 B Bonds Sinking Fund will be used solely
to pay principal of and interest on the Series 2005 B Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on monies in the
Series 2005 B Bonds Sinking Fund and Series 2005 B Bonds Reserve Account, if any, will
be withdrawn therefrom and deposited into the Series 2005 B Bonds Construction Trust Fund
during construction of the Project, and following completion of the Project, will be deposited,
not less than once each year, in the Revenue Fund, and such amounts will be applied as set
forth in the Bond Resolution. a

14.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 13 months of the date hereof.

15.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.
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16. With the exception of the amount deposited in the Series 2005 A Bonds
Reserve Account, if any, all of the proceeds of the Series 2005 A Bonds will be expended on
the Project within 16 months from the date of issuance thereof.

17.  With the exception of the amount deposited in the Series 2005 B Bonds
Reserve Account, if any, all of the proceeds of the Series 2005 B Bonds will be expended on
the Project within 16 months from the date of issuance thereof.

18. The Issuer does not expect to sell or otherwise dispose of the Project
prior to the last maturity date of the Bonds.

19.  The amount designated as cost of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

20.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

21.  No proceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

22. The Issuer covenants that it shall maintain thorough and accurate
accounting records, in conformance with generally accepted accounting principles, relative
to the proceeds of Bonds so that use of proceeds from each series of the Bonds can be
accounted for.

23.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

24.  The Issuer shall use the Bond proceeds solely for the costs of the Project
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

25. The Bonds are not federally guaranteed.

26. The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain governmental bonds.

27.  The Issuer has either (a) funded the Series 2005 A Bonds Reserve

Account and Series 2005 B Bonds Reserve Account at the maximum amount of principal and
interest which will mature and become due on the Bonds in the then current or any
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succeeding year with the proceeds of the Bonds; or (b) created the Series 2005 A Bonds
Reserve Account and Series 2005 B Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2005 A Bonds
Reserve Account and Series 2005 B Bonds Reserve Account hold an amount equal to the
maximum amount of principal and interest which will mature and become due on the Bonds
in the then current or any succeeding year. Monies in the Series 2005 A Bonds Reserve
Account and Series 2005 B Bonds Reserve Account, if any, and the Series 2005 A Bonds
Sinking Fund and Series 2005 B Bonds Sinking Fund will be used solely to pay principal of
and interest on the Bonds and will not be available to pay costs of the Project.

28.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of funds of funds or will have substantially the same claim to be paid out of substantially the
same sources of funds as the Bonds.

29.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed. :

30. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

31.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature as of the date first written above.

GILMER PUBLIC SERVICE DISTRICT

Chairman

03/30/05
329470.00001
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(Harris &« COMPANY)

Certified Public Accountants

Buckhannen Office Weston Qffice
P.O. Box 738 235 North River Avenue
Buckhannon, WV 26201 Weston, WV 26452
(804) 472-1928 (804) 269-2369

April 19, 2003

Gilmer County Public Service District
Water Revenue Bond, Series 2005 A
(West Virginia Infrastructure Council) and
Water Revenue Bonds, Series 2005 B
{West Virginia DWTRF Program}

Gilmer County Public Service District West Virginia Water Development Authority

Glenville, West Virginia Charleston, West Virginia

United States Department of Agriculture West Virginia Infrastructure & Jobs Development Council
Parkersburg, West Virginia Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen,

Based upon the water rates and charges set forth in the Final Order of the Public Service Commission of West
Virginia, in case No. 04-0346-PWD-CN, entered December 6, 2004, the projected operating expenses and the anticipated
customer usage as furnished to us by Thrasher Engineering, Inc., the Consulting Engineer to Gilmer County Public Service
District (the “Issuer™), it is our opinion that such rates and charges will be sufficient to provide revenues which , together with
other revenues of the waterworks system (the “System™) of the Issuer, will pay al} operating expenses of the System and leave a
balance each year equal to at least 115% of the maximum amount required in any year for debt service on the Issuer’s Water
Revenue Bonds, Series 2005 A (West Virginia Infrastructure Council) and Water Revenue Bonds, Series 2005 B (West
Virginia DWTRF Program) (collectively, the “Bonds™), and all other obligations secured by a lien or payable from such
revenues on a parity with the Bonds, including the Prior Bonds, as defined in the Bond Resolution authorizing the Bonds.

It is our further opinion that (i) the Net Revenues for the Fiscal Year following the year in which the-Bonds are issued
will be at least | 18% of the average annual debt service requirements on the Bonds and the Prior Bonds and that (ii) the Net
Revenues actually derived from the System during any 12 consecutive months, within the 18 months immediately preceding the
date of the actual issuance of the Bonds, plus the estimated average increased annual Net Revenues to be received in each of the
3 succeeding years after completion of the improvements to be financed by the Bonds, are not less than the 115% of the largest
aggregate amount that will mature and become due in any succeeding fiscal year for the principal of and interest on the Bonds,

and the Prior Bonds.

Very trty yours,

. ¢

Harris & Company, C.P.A’

o !







STATE OF WEST VIRGINIA,
COUNTY OF GILMER, TO-WIT:
IN THE COUNTY COMMISSION THEREOF

IN RE: MODIFICATION OF THE GILMER COUNTY PUBLIC SERVICE DISTRICT

ORDER

WHEREAS, on January 10, 1990, the County Commission of Gilmer County,
adopted an order to create a public service district in Gilmer County to be known as the Gilmer
County Public Service District; and

WHEREAS, on December 17, 1990, the Public Service Commission of West Virginia
approved the creation of a public service district to serve only the Kanawha Drive area and the Sand
Fork/Stouts Mills area of Gilmer County and to be known as the Gilmer County Public Service
District; and

WHEREAS, the Gilmer County Public Service District has from time to time been
modified to include other areas of Gilmer County as the need arose; and l

WHEREAS, on March 3, 1998, the County Commission of Gilmer County, West
Virginia entered a motion and order to modify the Gilmer County Public Service District to include
the ared southwest of the City of Glenville, which includes Normantown, Stumptown and Cedar
Creek State Park, and containing 19,5011 acres; and set the matter for a public hearing on April 7,
1998, at 1:00 p.m. at the Gilmer County Courthouse;

AND WHEREAS, on March 3, 1998, the County Cq?lmission of Gilmer County,
West Virginia also entered a motion and order to modify the Gilmer County Public Service District
to annex an area east of the City of Glenville onto the existing east area boundary, which area would:
encompass the proposed federal prison site, and containing 643+ acres; and set the matter for a
public hearing on April 7, 1998, at 1:00 p.m. at the Gilmer County Courthouse; and

WHEREAS, upon eniry of the aforesaid order proposing the medification of the
Gilmer County Public Service District, the Clerk of this Commission notified the Executive .
Secretary of the West Virginia Public Service Commission of the time and place of the hearing to
be held by this Commission and filed a true copy of the motion and order and the notice of hearing

at least ten days prior to such hearing; and

"



WHEREAS, the Clerk of this Commission further caused notice of such hearing and
the time and place thereof, together with a description of all of the territory to be included therein,
to be given by publication as a Class [ legal advertisement in the Glenville Democrat in the isste of
March 19, 1998, and also caused said notice to be posted in at least five conspicuous places in the
proposed addition to the Gilmer County Public Service District more than ten days before said
hearing; and

WHEREAS, on April 7, 1998, this Commission conducted the aforesaid public
hearing and the County Commission being of the opinion that the modification of the Gilmer County
Public Service District will be conducive to the preservation of public health, comfort and
convenience of such area; and

NOW THEREFORE, this Cormmission does hereby on the joint motion of the
undersigned Commissioners by order unanimously adopted ORDER, ADJUDGE and DECREE that
the County Commission of Gilmer County, West Virginia, does hereby modify the Gilmer County
Public Service District to include the area southwest of the City of Glenville, which includes

Nomantown, Stumptown and Cedar Creek State Park, and described as follows:

T T T
Beginning at a point in the Little Kanawha River, point being a corner to the west area boundary of
the Gilmer County Public Service District and the northwestermmost corner to the City of Glenville;
thence §.19°48'16"E., 3,450 feet to a point in U.S. Route 33; thence §.20°40'45"W_, 1950 feet to
a point at the top of a hill; thence 5.12°33'55"E., 3,700 feet to a point at the top of a hill; thence
5.30°58'06"E., 2,600 feet to a point at the top of a hill; thence N.82°27'42"E., 8,600 feet to a peint
at the top of a hill; thence 8.7°33'25"E,, 10,550 feet and crossing Po\;;ll Knob to a point at the top
of a hill; thence 5.62°43'36"W., 7,700 feet to a point at the top of a hill; thence S.47°00'4] "W.,-c
5,900 feet and crossing West Virginma Secondary Route 17 to a point at the top of a hill; thence
S.74°28'59"W ., 7,650 {eet to a point at the top of a hill, thence §.55°32°05"W., 16,250 feet and
crossing Steer Run fo a point at the top of a hill; thence 8.80°22'52"W, 7,825 feet and crossing West
Virgina Secondary Route 19 to a point at the top of a hill; thence N.87°1822"W ., 12,725 feet and
crossing West Virginia Secondary Route 23 to a point at the top of a hilt; thence N.9°0537"W.,

8,400 feet and crossing U.S. Route 33 to a point at the top of a hill; thence N.64°33'19"E_, 4,575 feet




to a point at the top of a hill near a radio tower; thence N.88°20'03"E., 11,550 feet to a point at the
top of a hill; thence N.4B°40'32"E., 6,140 feet to a point at the top of a hill; thence N.37°0722"E
6,800 feet and crossing West Virginia Secondary Route 15 to a point at the top of a hill; thence
N.58°02'57"E., 6,400 feet to a point at the top of a hill; thence N.28 "03'02"E., 5,500 feet to a point
at the top of a hill; thence N.38°34'37"E., 4,600 feet crossing Cedar Creek to a point at the top of
a hill; thence N,16°49'44"W., 6,900 feet to a point at the top of a hill; thence N.28°03'53"E., 3,201
feet to a point in the Little Kanawha River and at the mouth Leading Creek, said point being in the
boundary of the west area of the Gilmer County Public Service District; thence with a line of said
Gilmer County Public Service District and Little Kanawha River, 9300+ feet in an easterly direction
to the point of beginning, containing 19,501+ acres.

AND NOW THEREFORE, this Commission does hereby on the Joint motion of the
undersigned Commissioners by order unanimously adopted ORDER, ADJUDGE and DECREE that
the County Commission of Gilmer County, West Virginia, does hereby modify the Gilmer County
Public Service District to annex an area east of the City of Glenville onto the existing east area

boundary, which area would encompass the proposed federal prison site, and described as follows:

ANNEXATION OF AN EXPANSION OF THE EAST AREA BOUNDARY

Beginning at a point in the Little Kanawha River and the mouth of Duck Creek, said point being
5,000 feet southeast along said Little Kanawha River from the southwesterly comer of the east area
boundary of the Gilmer County Public Service District; thence with an existing line of said Public
Service District and the Little Kanawha River in an easterly direction 2,650 feet to a ford of said
river on the Bear Run Road; thence with the Bear Rum Road in a southerly direction 6,275 feet to
a point in Bear Run Road; thence leaving Bear Run Road, 5.16°30'W., 1,500 feet to a point at the

top of a hill; thence §.49°45'W ., 1,000 feetto a point at the top of a hill; thence 8.14°15'E., 1,350 J
feet to a point at the top of a hill; thence $.49°00'W., 1,725 feet to a point at the top of a hill; thence
leaving top of hill N.79°45'W., 2,500 feet to a point in the intersection of Big Hollow Road and the
Duck Creek Road; thence with said Duck Creek Road in a northerly direction, 5,300 feet to a point
where Duck Creek Road crosses Duck Creek; thence with said Duck Creek in 2 northerly direction

4,000 feet to the point of beginning containing 643+ acres.

Fan



The Clerk of this Commission shali within ten days after the entry of this order file
the same with the Executive Secretary of the West Virginia Public Service Commission for review
and approval of said Public Service Commission.

ENTER this 7th day of April, 1998.

THE COUNTY COMMISSION OF
GILMER COUNTY, WEST VIRGINIA

LARRY h$CH}’&PI\/{AN, %RESIDENT
N

RETAKIGHT, CON@SSIONER

/e g@w\

0. V. ELLYSON. COMMISSIONER

TESTE:
CLERK OF THE COUNTY COMMISSION
OF GILMER COUNTY, WEST VIRGINIA

(Lo !



Public Jervice Commission l / 05069;%‘@ ;

. 0/ West %rqinia

e,
201 Brooks JStreet, PO Box 812 oo ‘vu‘\ﬂf-ST‘ ey

Charlecton, West %rgim‘a 25323

Phone:  (304) 340-0300
FAX: (304) 340-0325

October 1, 1998
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Loretta Stalnaker, Clerk
Gilmer County Commission
10 Howard Street
Glenville, WV 26351-1296

Re: CASE NO. 98-0446-PWD-PC
GILMER COUNTY COMMISSION

Dear Ms. Stalnaker:

Enclosed is a copy of the recommended order in the above styled case, pursuant to the
requirements of West Virginia Code §24-1-9.

Please note carefully that if no exceptions are filed within fifteen (15) days of this date, the
order will become the order of the Commission five (5) days following said time period, unless the
order is stayed or postponed by the Commission.

Exceptions to this order should be filed with this office.
Sincerely,
Sandra Squire,

Executive Secretary

SS/Ht
Encl
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CILMER DOLHT Y CLERK i!
Entered. October 1, 1998 PLEVILE V.

CASE NO. 98-0446-PWD-PC

GILMER COUNTY COMMISSION
Petition for approval to modify
the boundaries of the Gilmer
County Public Service District.

RECOMMENDED DECTSTON

On April 14, 1998, the Gilmer County Commission filed a petition
seeking Public Service Commission approval of a boundary expansion of the
Gilmer County Public Service District to add two separate areas, an area
southwest of the City of Glenville which includes Normantown, Stumptown and
Cedar Creek State Park, and approximately 643 acres of an area east of the
City of Glenville, the site of a proposed federal prison.

In an Order dated May 8, 1998, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before November 10, 1998.

On May 1, 1998, Staff Attorney Ceceila Jarrell, Esquire, filed the
Initial and Final Joint Staff Memorandum, to which was attached the Initial
and Final Internal Memorandum of Mr. James W. Boggess, Utility Analyst II,
Water and Wastewater Division. Ms. Jarrell and Mr. Boggess explained that,
in Case No. 90-037-PSWD-PC, entered December 17, 19920, the Gilmer County
Public Service District was created as a water and sewer provider. In that
case, the Order creating the Gilmer County Public Service District
encompassed the entire County within the boundaries. At that time, Staff|
reasoned that providing water and sewer service to the entire county would
not be economically feasible and could possibly give residents false hope
of receiving the services and, therefore it opposed the creating of a
county-wide authority where no proven facilities had been operational. At
that time, the Gilmer County Commission acquiesced and adopted Staff's
recommendation. Since Commission Staff has recently recommended the
expansion of public service districts to include the entire geographical
area of a county, excluding private and municipal entities {(i.e., Mingo and
Pocahontas Counties), Staff now opines that the reasoning for limiting the
Gilmer County Public Service District is outmoded since the District is a
proven entity and plans are underway for extending water service. The
creation of a county-wide boundary does not necessitate providing service,
but merely establishes the authority that is legally feasible, without the
repetitive process of expanding boundaries piecemeal. Staff recommended
that the Gilmer County Commission's Order submitted in this case be

f

Public Service Commission
of West Virginia
Charleston




modified to include within the boundaries of the Gilmer County Public
Service District the entire geographical area of Gilmer County, excluding
the City of Glenville. There are no other public service districts in
Gilmer County and the Town of Sand Fork is already included within the
boundaries of the District.

Staff Attorney Jarrell indicated that Ms. Loretta Stalnaker, the
Gilmer County Clerk, advised, in an E-mail received on August 7, 1998, that
the best course at this time would be for the County Commission to proceed
with the enlargement as it was originally requested. The County Commission
would, at a later date, file another petition for enlargement into the
remainder of the County. Ms. Jarrell suggested scheduling the original
petition for a hearing in Glenville.

By Order dated August 11, 1998, this matter was set for a hearing to
be held in the Circuit Clerk's Qffice, Gilmer County Courthouse, Glenville,
West Virginia, on September 14, 1998. Said Order alsc required that the
Gilmer County Commission publish a Notice of Hearing, once in a newspaper,
duly gqualified by the Secretary of State, published and of general
circulation in Gilmer County.

On September 8, 1998, the Gilmer County Commission submitted the
Affidavits of Publication and posting, which indicate that proper
publication was made, in accordance with the Commission's requirements.

The hearing was held as scheduled on September 14, 1998. The Gilmer
County Commission appeared by its President, Mr. Larry Chapman, and
Commission Staff was represented by Staff Attorney Cecelia Jarrell. Since
no one appeared in protest to the application, the application wasj
submitted as unprotested and no evidence was received.

Fl N E_FACT

1. On April 14, 1998, the Gilmer County Commission filed a petition“
seeking Public Service Commission approval of a boundary expansion of the

Gilmer County Public Service District to add two separate areas, an area
southwest of the City of Glenville, which includes Normantown, Stumptown,r
and Cedar Creeks Park, and approximately 643 acres of an area east of the
City of Glenville, the site of a proposed Federal prison. (See, Petition).

2. In an Order dated August 11, 1998, this matter was set for a
hearing to be held in the Circuit Clerk's Office, Gilmer County Courthouse,
Glenville, West Virginia, on September 14, 1998, in accordance with the
provisions of West Virginia Code §16-13A-2., Said Order also required that
the Gilmer County Commission publish a Notice of Hearing, once, in a
newspaper, duly qualified by the Secretary of State, published and of
general circulation in Gilmer County. The Gilmer County Commission
submitted a proper affidavit of publication reflecting that publication and
posting had been done, in accordance with the Commission's requirements.
{(See, Order dated August 11, 1998, and affidavits, case file).

3. The hearing was held as scheduled on September 14, 199%8. The
County Commission appeared by its President, Mr. Larry Chapman. Commission
Staff was represented by Staff Attorney, Cecelia Jarrell. No one./appeared

Public Servios Commission
of West Virginia
Charteston



in protest to the petition, whereupon it was submitted as an unprotested
case. (See, Tr., p. 4). )

CONCILUSTON QF LAW

Since the Gilmer County Commission gave proper notice of the hearing
to be held in this matter on September 14, 1998, in accordance with the

Commission's requirements, and nc one appeared at the hearing to protestl]

the petition filed on April 14, 1998, the petition of the Gilmer County
Commission seeking approval of a boundary expansion of the Gilmer County
Public Service District to add two geparate areas, an area southwest of the
City of Glenville, which includes Normantown, Stumptown and Cedar Creek
State Park, and approximately 643 acres of an area east of the City of
Glenville, the site of a proposed .ederal prison should be approved.

RDER

IT IS, THEREFORE, ORDERED that Gilmer County Commigsion's Order of
April 7, 1998, to enlarge the boundaries of the Gilmer County Public
Service District, filed on April 14, 1998, be, and the same hereby is,
approved.

IT IS FURTHER ORDERED that the Commission's Executive Secretary is
hereby ordered to serve a copy of this Order upon the Commission by hand
delivery, and upon all parties of record by United States Certified Mail,
return receipt requested.

Leave 1is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this Order is mailed. If exceptions are
filed, the parties £iling exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this Order shall become the Order of the
Commission, without further action or Order, five (5} days following the
expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request. waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by Order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the Order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.

Administrative Law Judge

Public Service Commission
of West Virginia
Charleston




NOQTI F P ARING ON MODIF ON i
OF THE GILMER C TY PUBLIC SERVICE DISTRICT !

WHEREAS, on September 1, 1998, the Gilmer County Commission entered a motion
and order to modify the Gilmer County Public Service District to include the entire geographic area

of Gilmer County, excluding the City of Glenville, and to include both water and sewer service, and

described as follows:

R YP 1C SERVICE DISTRICT
RIPTT R ICATION
R - NSION
LUDIN ITY L.

FOR WATER AND SEWER SERVICE
The terrifory to be embraced within the “GILMER COUNTY PUBLIC SERVICE

DISTRICT" shall be all property located within the geographical boundaries of Gilmer County, West
Virginia, as those boundaries are established on topographic quadrangle maps prepared by the

United States Geological Survey and the West Virginia Geological and Economic Survey in

conformance with prior acts of the General Assembly of the State of Virginia, acts of the Legislature
of the State of West Virginia, and other applicable provisions of law, which said maps are filed with

the Secretary of State of West Virginia and certified as correct by the Director and State Geologist

| of the West Virginia Geological and Economic Survey and recorded in the Office of the Clerk of the :
! County Commission of Gilmer County, West Virginia, in a book entitled “Topographic Maps™;

i" Provided, however, that there shall be excluded from the territorial boundaries of said public service

I district all property located within the geographical boundaries of the chartered City of Glenville,
! West Virginia, in that the governing body of said City has not heretofore adopted a resolution to
1 consent to inclusion in said public service district; Provided, further, that there shall be included in
E the territorial boundaries of said public service district all property located within the geographical ;
boundaries of the incorporated Town of Sand Fork, West Virginia, in that the governing body of said L
i‘ Town heretofore adopted a resolution to consent to inclusion in said public service district; and |

WHEREAS, said motion and order further provides for a public hearing to be held

]

% on the modification of such public service district; and

NOW THEREFORE, notice is hereby given that on October 6, 1998 at 1:00 p.m.,a -

I public hearing will be held in the County Commission Courtroom at the Gilmer County Courthouse !
regarding the maodification of the Gilmer County Public Service District, at which hearing all persons ;

' residing in or owning or having any interest in property in such area shall have the opportunity to ‘n

be heard for and against such proposed modification of the Gilmer County Public Service District.

GILMER COUNTY COMMISSION

Louella Stalnaker, Clerk




‘| STATE OF WEST VIRGINIA, |

| District; and

COUNTY OF GILMER, TO-WIT:

IN THE COUNTY COMMISSION THEREOF

A MOTION AND ORDER BY THE GILMER COUNTY COMMISSION TO MODIFY

THE GILMER COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, on January 10, 1990, the Gilmer County Commission, adopted an order

1o create a public service district in Gilmer County to be known as the Gilmer County Public Service

WHEREAS, on December 17, 1990, the Public Service Commission of West Virginia

approved the creation of a public service disttict to serve only the Kanawha Drive area and the Sand
Fork/Stouts Mills area of Gilmer County and 1o be known as the Gilmer County Public Service
District; and

WHEREAS, the Gilmer County Public Service District has from time to {ime been
modified to include other areas of Gilmer County as the need arose; and

WHEREAS, the Public Service Commission of West Virginia has recommended that
the Gilmer County Public Service District be expanded to encompass the entire geographic area of |
Gilmer County, excluding the City of Glenville; and to include both water and sewer service.

WHEREAS, the Gilmer County Commission is now interested in modification of the

Gilmer County Public Service District to include the entire geographic area of Gilmer County,

excluding the City of Glenville, and to include both water and sewer service, and described as

follows:
1 3 VICE
DESCRIPTION FOR MODIFICATION
FOR COUNTY-WIDE EXPANSION

EXCLUDING THE CITY OF GLENVILLE
EOR WATER AND SEWER SERVICE

The territory to be embraced within the “GILMER COUNTY PUBLIC SERVICE
DISTRICT” shall be alf property localed within the geographical boundaries of Gilmer County, West
Virginia, as those boundaries are established on topographic quadrangle maps prepared by the
United States Geological Survey and the West Virginia Geological and Economic Survey in

conformance with prior acts of the General Assembly of the State of Virginia, acts of the Legislature




of the State of West Virginia, and other applicable provisions of law, which said maps are filed with
the Secretary of State of West Virginia and certified as correct by the Director and State Geologist
of the West Virginia Geological and Economic Survey and recorded in the Office of the Clerk of the
County Commission of Gilmer County, West Virginia, in a book entitled “Topographic Maps"”;
Provided, however, that there shall be excluded from the territorial boundaries of said public service
district all property located within the geographical boundaries of the chartered City of Glenville,
West Virginia, in that the goveming body of said City has not heretofore adopted a resolution to
consent to inclusion in said public service district; Provided, further, that there shall be included in
the territorial boundaries of said public service district all property Jocated within the geographical
| boundaries of the incorporated Town of Sand Fork, West Virginia, in that the governing body of said
Town herelofore adopied a resolution to consent fo inclusion in said public service district; and

It is therefore moved by the undersigned that the Gilmer County Public Service
District be modified to encompass the entire geographic area of Gilmer County, excluding the City
of Glenville, and to include both water and sewer service; and

NOW THEREFORE, on joint motion of all the undersigned Commission, in
accordance with West Virginia Code, Chapter 16, Article 13 A, Section 2, it is ordered that a public
hearing be held on the 6th day of October, 1998, at 1:00 p.m. in the County Commission Couriroom
at the Gilmer County Courthouse, Glenville, West Virginia, for the purpose of hearing all statements
of those present with regard to the modification of the Gilmer County Public Service District.

All requirements of law with regard to notice and conduct of said hearing shall be
met; be it unanimously so moved and ordered.

Entered this 1st day of September, 1998.

THE COUNTY COMMISSION OF
GILMER COUNTY, WEST VIRGINIA

) ﬁh}gy? CHAPM% PRESIDENT
e B \@n/%

SR RETA KIGHT, COMMISSIONER
”"';".l." ."
L 0. V. ELLYSON, COMMISSIONER

TESTE: - 2
CLERK OF THE COUNTY COMMISSION
OF GILMER COUNTY, WEST VIRGINIA




Gilmer County Commission

Courthouse --10 Howard Street
Glenvilie, West Virginia 26351-1296

Larvy B. Chapman, President
0. V. “Gene” Ellyson, Member
Reta Kight, Member Louella Stalnaker, Clerk

September 16, 1998

William R. Stalnaker, Chairman
Gilmer County Public Service District

PO Box 729
Glenville WV 26351
RE: Modification of the Gilmer County
Public Service District
Dear Ball:

To apprise you of the action taken by the Gilmer County Commission, enclosed is a
motion and order entered by the Commission at a regular session held on September 1, 1998,
to modify the Gilmer County Public Service District to encompass the entire geographical area
of Gilmer County, excluding the City of Glenville, and to include both water and sewer
service.

Also enclosed is a notice of public hearing on modification of the Gilmer County
Public Service District to be held on October 6, 1998, at 1:00 p.m. in County Commission
Chambers at the Gilmer County Courthouse. The notice will be published on September 24,
1998, as a Class I legal advertisement and five notices will be posted in the area proposed to
be added to the public service district.

Thank you for your consideration.

Very truly yours,

Honsttvn Statratie
Louella Stalnaker
Clerk of Gilmer County Commission

1S:kh

Enclosures

Phone: Clerk (304) 462-7641 FAX: (304) 462-5134
Commission: (304) 462-7470 TDD: (304) 462-7306




ITATE IR ONTIT IREuiA,
TIMTEOTE OZILMER, TO-WIT:
o AE 3 ragular session of the County Commission of Giimer County, West Virginia, helq ,
-SurtiCus? therect on Tuesday, the 5th day of December, 1989 ' Bt e
PRESENT: Earl I, 3al r
ESENT: Ear! J. 3almer. President, Larry B. Chapman and 0. v, Ellyson, Commissioners therass

The meeting was called to orgder by the President at 8:20 AM

Minutes in part:



STATE OF WEST VIRGINIA,
COUNTY OF GILMER, ss:

© MO THE COUNTY COMMISSION THEREOF

A MOTION AND QRDER BY THE GILMER COUNTY COMMISSION
T0 CREATE THE GILMER COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, the County Commission of Gilmer County, West Virginia, has
teen made aware of the need to provide to the Citizens of the county, water and
séwage services so as to be conductive to the preservation of the public health,
coemfort and convenience of the pecple of the entire county.

WHEREAS, the Commission is of the opinion that a public service district
15 the vehicle best suited to provide for those needs which service is to be for
tie entirs geographical area of Gilmer County.

[t is therefore moved by the undersigned that the Gilmer County Public
Service District be created.

Now therefore, on joint motion of all the undersigned Commission, in
gccordancs with West Virginia Code, Chapter 16, Article 13 A, Section | and 2, it

is crdered that & public hearing be held on the /O day of Tan.

E

1290, 2t 7:00 o'clock p.m. in the Gilmer County Courthouse, Glenville, West Virginia,
far the purpose of hearing all statements of those present with regard to the
creaticn ¢f such county-wide district.

All requirements of law with regard to notice and conduct of said hearing

shail be met; he it unanimously so moved and ordered.
Entered this 5th day of December, 1989.

5«///{ 720,
li_?]ﬂ”frs, (’_fiﬁzdad ;223 (ijgii;cthzzz47

S THE CDUNTY;ﬁbMMISSION oF
.. GILMER COUNTY, WEST VIRGINIA

. ‘o / ;, .
TESTE: Cééglféﬁﬁi;\jﬁqgaén Léhbt,// , County Clerk
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The Camission having completed the business of the present term, a motjon for adjournment was ;'
2ntered by Commission President Zarl J. Gainer at 4:00 2 M. with a second te the matjon by Commissioner Larry ;'
3. Thapmen. Motion carried without objection, |
Ordered that the Commission do now adjourn, to meet again on Friday, December 15, 1989, at I

8:30 AM. i
!

g A I + President

Lo '—f‘-sz e




STATE OF WEST VIRGINIA,
COUNTY OF GILMER. to-wit:

I. LOUELLA STALNAKER, Clerk of the County Commission of Gilmer County, in the State of West
Virginia. and such Clerk having the care and custody of the recordsof ...

Minutes of. Lounty. Commission. Meetings. etc.. .. ... of said County, do hereby eertify that the

foregoing is a true and accurate copy of ..the mirptes . in. part .of  the County.Commission.......

in the said County and State, this the ... . st dayof ... March .
19. .23 ‘
M’ ey,
....... Clerk of Counfj;tommission of Gilmer
County, West Virginia

CASTE & Mamma iug,, BPENELA. WV AZ-SHOIA M. $O4T4N-BE

—




NOTICE OF PUBLIC (™ "y, N
CREATION OF THE GILMEw COUNTY
PUBLIC SERVICE DISTRICT

WHEHREAS, the County Commission ot
Gamer County, West Virgiria, by ordar duly
acopled on December 5, 1989, prapased the
Sreanon of 3 county wide public service disrricl
‘or waier and sewage purposes, lor Gilmer
County, West Yiegina, 1o b known as the .
“Gilmer County Public Service Districr™: and

WHEREAS, said order further provides for
4 pubfic reanny 1o ba held on he creation of
such pubdic sarvica disrict on Janvary 10,
1930, at 700 p.m. in the Giimer County Coun-
rouse;

NOW, THEREFORE, NQTICE is heraby
given thal on January 10, 1990, commenci
3l 7:00 p.m. of said day, a public haaring wil
S¢ held in the Circuit Cowrtroom of the Gikmer
County Courthouse In Glenviilg, Gilmer
County, West Yirginia, regarding the erpation
ot 2 pubke servica district for wWalsr and saw-
age purposes, which distnct shall ancompass
all praperty located within the geographical
baundaries of Gilmer County, Wast Virginia, at
winch haaring all persons residing in or Lwning
2¢ having any nterest in property in such pro-
>ased public service district shall have an op-
POCrUNITy 1o be heard lor and againgt its crea-
sen.

Lousita Stamnaker, Clerk of
ke Glimer County Commission
Legal Clazs | 12.21¢

Affidavit of Publication

STATE OF WEST VIRGINIA
COUNTY OF GILMER, to wit:

I, Robert D. Arnold, being first duly swom upon my oath, do
depose and say that I am publisher of .

The Glenville Democrat, a Democrat newspaper published
weekly for at least 51 weeks during the calendar year in Glenville,
Gilmer County, West Virginia, that such newspaper is a newspaper
of "general circulation,” as that term is defined in article three,
chapter fifty-nine of the Code of West Virginia 1931, as amended,
within the publication area, or areas, of said municipality and
county and adjoining counties of Gilmer; that such newspaper
averages in length four or more pages, exclusive of any cover, per
issue; that such newspaper is circolated to the general public at a
definite price or consideration; that such newspaper is a newspaper
to which the general public resorts for passing events of a political,
religious, commercial and social nature, and for current happen-
ings, announcements, miscellaneous reading matters, advertise-
ments, and other notices; that the annexed notice of

‘DLL.b/.‘C. Hzgﬁng ‘pub/fLSerwq_ Dﬁfsj;

was duly published in said newspaper once a week for
I___ successive weeks (Class < ), commencin g with the

issue of thed/s# day of &um ber , 1997 and ending
with the issue of the day of » 19 .

That the cost of publishing said annexed notice as aforesaid
was $.3 & .

Signed( 19117/:‘,»9(/7/21//2/ . S, VA I,

7 ST

Taken, subscribed, and sworn to before me in my said county

this__edednd. _ day of ember  19¥7

My commission expires ,//gc_}asf‘ gL /752

‘Notary Public of Gilmer County, West Virginia

OFFICIAL SEAL

NOTARY PUBLIC
ITATE OF WEST VIRAINIA

AVON L. COLLINS
208 Zaat Maln Siren
Glenilty, Wast Virginia Fi11.38 g
My Commiteion Explres Aue, 30, 190 i




ESTATE IFOAEST VEIRGINIA,
(COUNTY DF GILMER, TO-WIT:

At & special session of the County Commission of Gilmer County, West Yirginia, held gl the
Courtncusa thereof on Wednesday the !0th day ¢f January, 19%0. fThe purpose of the meeting being to hold a
public hesring for the purpose of hearing all statements with regard to the creation of a publ|e service district

Eand 20y Ziner business that may come before the Comission at this time.
| PRESENT: Larry 8. Chapman, President, and 0. V. Ellyson, Commissjoner thereof. :

Minutes in pare:




e T T e

IN THE COUNTY COMMISSION OF GILMER COUNTY, WEST VIRGINIA

IN RE: THE CREATION OF A PUBLIC SERVICE DISTRICT TO
BE KNOWN AS THE GILMER COUNTY PUBLIC SERVICE
DISTRICT
ORDER

WHEREAS, the County Commission of Gilmer County, wWest
Virginia, upon jits own motion, entered an order on December 5,
1989, proposing the creation of a county-wide public service
district for water and sewerage pPurposes encompassing all pfop—
erty located within the gecgraphical boundaries of Gilmer
County, West Virginia, to be known as the "GIIMER COUNTY PUBLIC
SERVICE DISTRICT", and set the matter for a public hearing in
the Circuit Courtroonm ef the Gilmer County Court House on Janu-
ary 10, 1990, at 7:00 p.m.;

WHEREAS, upon entry of the aforesaid order proposing

the creation of a public service district, the clerk of this

Public Service Commission of the time and place of the hearing
to be held by this Commission and filed a true copy of the order
and the notice of hearing with said Executive Secretary at least
ten days prior to such hearing;

WHEREAS, the Clerk of this Commission further caused
notice of such hearing and the time and Place thereor, together
with a description of all of the territory to be included there-
in, to be given by publication as a Class T legal advertisement

- 1




21, 1989, and also caused said notice to be posted in at least
five conspicuous places in the proposed public service district
more than ten days before said hearing:

WHEREAS, on January 10, 1390, thig Commission con-
ducted the aforesaig bpublic hearing and received testimony ang
evidence from various citizens owning or having an interest in
property in the pProposed public sgervice Aistrict all of whom
were in faver of the formation of saig public service districe
and no testimony was offered against the formation of saig
Public service district, by the West Virginia public Service
Commission who was not represented at said hearing, or any other
citizen there in attendance;

WHEREAS, based upon the testimony ang evidence
received at gaid public hearing, this Commission does hereby
find that the need does exist throughout Gilmer County, west
Virginia, for additional, new, or improved water and sewerage
systems, not only to improve the quality of living, but also to
assist in generating new economic development;

WHEREAS, based upon the testimony and evidence
received at said public hearing, this Commission does hereby
tind that a county-wide public service district is so situated
that the construction, acquisition, mainténance, operation,
improvement ang extension of properties supplying water and

Sewerage services within such territery is conducive to the




breservation of the public health, comfort and convenience of
the area;

HWILEREAS, based upon the testimony and evidence
received at said public hearing, this Commission does hereby
find that it is feasible to create a county-wide public service
district that will cooperate with the City of Glenville to
integrate systems to gerve as many of the residents of the
County as possible with cost effective water and sewverage ser-
vices, and this Commission does further fing that such a county-
wide public service district can feasibly construct and operate
Separate utility facilities serving small numbers of customers

'
in areas of low bopulation density on a case by case basis as it
is determined to be economically prudent;

WHEREAS, based upon the testimony and evidence
received at said public hearing, this Commission does hereby
find that there are bPresently available ample financing oppor-
tunities for public water and sewerage projects through the
Farmers Home Administration and other governmental agencies of
both the United States of America and the State of West Vir-
ginia;

ROW THEREFORE WITNESSETH, that after due consideration

of the feasibility of the creation of the propesed public dis—?

trict, this Commission does hereby conclude +hat the construc- |

tion, acquisition, maintenance, operation, improvement and
extension of public service properties by such public service

district is feasible and will be conducive to the preservation




of public health, confort and convenience of such area, and,
therefore, this commission does hereby on the joint motion of
the undersigned Commissioners by order unanimously adopted
ORDER, ADJUDGE and DECREE that:
I. The County Commission of Gilmer County, west
Virginia, doces hereby create a public service district to prov-
ide water and sewerage services to the citizens of Gilmer
County, West Virginia, which said public service district is to
be known as the "GILMER COUNTY PUBLIC SERVICE DISTRICT";
II. The territory to be embraced within the "GILMER
COUNTY PUBLIC SERVICE DISTR;CT“ shall be all property laocated
within the geographical boundaries of Gilmer County, West Vir-
ginia, as those boundaries are established on topographie¢ quad-
rangle maps prepared by the United States Geological Survey and
the West Virginia Geolegical and Econonmic Survey in conformance
with prior acts of the General Assembly of the State of vir-
ginia, acts of the Legislature of the State of West Virginia,
and other applicable provisions of law, which said maps are
filed with the Secretary of State of the State of West Virginia
and certified as correct by the Director and state Geoclogist of
the West Virginia Geologicél and Economic Survey and recorded in
the 0Office of the cClerk of the County Commission of Gilmer
County, West Virginia, in a book entitled "Topographic Maps";
Provided, however, that there shall be excluded from the
territorial boundaries of said public service district all

property located within the geographical boundaries of the




chartered City of Glenville, West Virginia, since the governing
body of said City has not heretofore adopted a resolution to
consent to inclusion in said public service district: Provided,
further, that there shall be included in the territorial bound-
aries of .said public service district all property located
within the geographical boundaries of the incorporated Town of
Sand Fork, West Virginia, in that the governing body of said
Town heretofore adopted a resolution to consent to inclusion in
said public service district; and

ITI. The Clerk of this Commission shall retain in her
office an authentic copy of the order creating the "GILMER
COUNTY PUBLIC SERVICE DISTRICT"™ and shall within ten days after
the entry of the order file the same with the Executive
Secretary of the West Virginia Public Service Commission for
review and approval of said Public Service Commigsion.

ENTER this 10th day of January, 1990.

THE COUNTY COMMISSION OF
GILMER COUNTY, WEST VIRGINIA

AU CéMMISSIONER

CLERK’ OF THE COUNTY COMMISSION
QF GILMER COUNrf WEST VIRGINIA

- 5
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The “ommission having completed the business of the present term, 2 motion for adjournment was
‘entercd by fizmmission Presi{dent Larry B. Chapman at 8:)0 P.M., with a second to the mercion by Commissioner
;!). ¥. Ellvsen. lorion carried without objecticn.

Jrdered that the Commission do now adjourn, to meet again onm Monday, the 220d day of January,

T133Q, ar 3:30 ALM.

%{"734{?% , President




STATE OF WEST VIRGINIA,
COUNTY OF GILMER. to-wit:

[, LOUELLA STALNAKER, Clerk of the County Commission of Gilmer County, in the State of West
Yirginia, and such Clerk having the care and custody of the records of
Minutes of County Commission. Meetings. etc... ... of said County, do hereby certify that the

foregoing is a true and accurate copy of ....the..m.inutes..in.par.t.nf..the..County..Ccumission...

in the said County and State, thisthe ... .. st dayof... March .
19.93 .

Clerk of Coun.t':—,r. Eommission o.i-Gilr.ner """""""""

County, West Virginia

TATO & MANMIE ING.. EFCNCIR, WY Ke-ORtds NO. PO4340-08

I VPR
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered by the PUBLIC SERVICE COMMISSICN OF WEST VIRGINIA, in the City of Charleston
o the 10th day of September, 1930.

CASE MO. 90-037-PSWD-DC
CILMER COUNTY COMMISSION, a public corporation,
Glenville, Gilmer County.

Petiticn for approval of creation of
Gilmer County Public Service District.

NOTICE OF HEARING

WHEREAS, on January 10, 1990, the Gilmer County Cammission, a public corporaticn,
Glenville, Gilmer County, adopted an order to create a public service district in Gilmer
County to be known as the Gilmer County Public Service District ¢ Pursuant to the provi-
sicns of West Virginia Code, §16-13A-2,

Pursuant to West Virginia Code, §16-13a~2, it is necessary for the Public Service
Camission o scheduie a hearing in Gilmer Camty for the purpese of capleting canpli-
ance with the requirements of West Virginia Code §16-13A-2.

IT IS, THEREFORE, CRCERED that the matters involved herein be, and they hersby are,
szt for hearing before Administrative Law Judge Rabert W. Glass to be held in the Circuit
Court Poom, Gilmer County Court House, Glenville, West Virginia, cn Friday, October 17,
1320, at 11:00 a.m., EDST., for the parpcse of determining if the order of the County
Camissicn of Gilmer County Creating the Gilmer County Public Service District, is in
the public interest,

IT IS FUFRTHER ORCERED that the Gilmer County Cormissicn publish a copy of this order
e (1) time in a newspaper, duly qualified by the Secretary of State, published and of
gereral circulation in Gilmer County, between the date hereof and October 1, 193¢,
making due return thereof to the Commission @ or before the day of hearing.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a cooy

I this order upm the Gilmer County Camission by United States First Class Mail, and
oen Camission Staff by hand delivery,

A True Copy, Teste: . -

Howard M. Cunnj qnam
Executive Secpétary




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered by the PUBLIC SEAVICE COM.
MISSION OF WEST VIAGINIA, in the City of

Charlesion on Ine 10th day ol Seplember, -
1540,

CASE NO. 90-037-PSWD-FC

GRLMER COUNTY COMMISSION, a pub-
fic corporation, .
Glonwile, Gimer County.
Peddon lor appeoval of creation af
Gilmer County Public Sarvice Distriet,

HOTICE OF HEARING
WHEREAS, on January 10, 1950, the
Gamer County Commission, & public COmea-

Jon. Glenvitla, Gilmar counily, adopled an or- -

cer 0 Creald a public service disvict in Gilmer
County, 1 be known as the Gimer County
Public Service Disingt, pursuant 1 the prov-
sions of West Viuginia Code, §16-13A-2.
Pursuany 1 West Virginia Codo, §16-13A-
2, it iy necessary lor tha Public Servics Com-
mission 10 schedule a hearing in Gilmar

County for me purposs of completing comph-.
anca with T requirements of West Virginia

Code §16-13A-2.

IT 1S, THEREFONE, ORDERED that the

matters invaived herein be, and they hereby
are, sl lor heasing before Administrative Law
Judge Robert W, Glass o be held in the Circuil
Court Room, Gilmer County Court House,
Glenvile. Wast Virgina, on Friday, Octobar 12,
T390, 8t 1100 a.m., EDST., for the purpose of
daterming il the order of the County Commis-
sion of Gilmer county creating the Gitmer

County Pubbic District, is in the pubfic interest.
T IS FURTHER CROERED that the .
Gimer County Commiasion publish a copy of

i1 order ooe [1) e In & nowspaper, duly
quaifiad by te Secretary of Staie, published
and of genaral circulation in Gilmer County,
betwesn the date hereof and Ociober 1, 19490,

making Jue return thereal to the Commiszion .

¢ont of belore e day of hearing.

IT IS FUATHER ORDERED that the Ex- .
of the Commissicn serve 4.
cey of s order upon the Gilmer County Com-

scutve Secretary

rmussion by Urstad Slales First Class Mail, and
uoon Commission Staff by hand dulivery.
A Trua Copy, Teste:

Exwcutlve Secrsiary
Legal Class | 8.20e

Affidavit of Publication

STATE OF WEST VIRGINIA
COUNTY OF GILMER, to wit;

I, Robert D. Arnold, being first duly swom upon my oath, do
depose and say that I am publisher of

The Glenville Democrat, a Democrat newspaper published
weekly for at least 51 weeks during the calendar year in Glenviile,
Gilmer County, West Virginia, that such newspaper is a newspaper
of "general circulation,” as that term is defined in article three,
chapter fifty-nine of the Code of West Virginia 1931, as amended,
within the publication area, or areas, of said municipality and
county and adjolning counties of Gilmer; that such newspaper
averages in length four or more pages, exclusive of any cover, per
issue; that such newspaper is circulated to the general public ata
definite price or consideration; that such newspaper is a newspaper
to which the general public resorts for passing events of a political,
religious, commercial and sociai nature, and for current happen-
ings, announcements, miscellaneous reading matters, advertise-
ments, and other notices; that the annexed notice of

;éﬁ}"r'/)(p = ?O ‘O.B?'PSLL'D 'PC.

Howzrd M. Cunningham

was duly published in said newspaper once a week for
successive weeks (Class _2-), commencing with the
issue of the=X’4 day of ( S.n fp/oms- » 1954 and ending
witl the issue of the (ay of , 19,

“That the cost of publishing said annexed notice as aforesaid

was $22 7, .
Signed_ZL e if JEARL , Pt
Taken, subscribed, and sworn to before me in my said county

this_S%s/~ day of _ e, ofepmher 1950

My commission expires Lot 30 199 F

7
/’ﬂv u/,v‘{). Ll qnd &

Notary Public of Gilmer County, West Virginia

OFFITIEY sEal i
JULIC

T4F wip~1eia

ATIML ARNT D

ML

D0t i n Wyt Wi- Tl
iy cemmogseen Expusr ony, L0, 1999
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H PUBLIC SERVICE COMMISSION

f) OF WEST VIRGINIA
CHARLESTON

i Entered: ~November 7, 1990
| cASE No. 90-037-pswp-pe
!

CILMER COUNTY COMMISSION, a public
; corporation, Glenvillae, Gilmer County,
; Fetition for approval of the creation
;! ¢f the Cilmer County Publiec Service
. Distriet,

il RECOMMENDED DECISION

PROCEDURE

(

!

;! Cn  January 10, 1950, the Gilmer County Commission, & public

|| corporation, Glenville, Gilmer County, adopted an Order to create a public

I service district in Gilmer County to be known as the Gilmer County Public

f Servica District, pursuant to the Provisions of west Virginia Code
§16-13A-2 -

}
i In accordance with the Provisions of West Virginia Ceode §16-13A-2, it
} is necessary fer the Public Service Commission to schedule a hearing in

Zilmer County. By Order ertered September 10, 1990, thig matter was gex
| for a hearing to he held in the Circuit Court Room, Gilmer County Court
o Heuse, Sleuville, West Virginia, on Cictober 12, 199¢0. The hearing was
;i held a3z scheduled. Timothy B, Butche:, Esquire, appeared ag Counsel for
i the Gilmer County Commission. Mr. Larry Chapman, the President of the
| Zilmer County Commission, 2150 appeared, Drexel Vealey, Esquire, sStaff
it Attorney, Legal Division; Michael M. McNulty, stafr Engineer; and M-,
f’ Rohart M. Hubbard, Utility Financial Analyst, appeared on benalf of the
;’ Commission's Staff,

H
|

Although the hearing was attended by numerous members of thae public,
i nnoone attending the hearing indicated that he or she wished to make a
‘, statem:nt in protest to the petition.

| .
i Mr. Larry Chapman testifiad briefly as President of the Gilmer County
ff Ccmmissicon explaining that, on January 10, 1890, the Gilmer County
!

Cemmissicn created a county-wide public services district, He explained
that there has been recently completed a Kanawha Drive water line
extension which services 85 customers. The Sand Fork and Stouts Mills

S€rve approximately 190 customers., Mr, Chapman explained that the cost of
the Kanawha Drivae extension was $540,000, the cogt °f which was divided
between a Small Cities Block Grant and a contribution from the County. He
stated that the estimated costs of the Sand Fork/Stouts Mill project would
3 ke 51,220,000, The City of Glenville has agreed to provide service on thae
"wawha Drive line until such time as the Gllmer County Publie Service

H

[

i

;

! arsas, outside of Clenville, are alse potential service areas which will
q

]

1

I

i

PUBLIC SERVICE COMMISIION
QF WEST VIAGINIA
CHARLIZTON
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District has been formed and approved, Mr. Chapman explained that

“i.originally, the Gilmer County Public Service District was created to
: : | cover
all of the County, except for the City of Glenville. This was done on a

mistaken belief that this was the desire of the Public Service Commission
to create a county-wide district, The Public Service Commission Starff
recommended that, rather than Create a county-wide district, thae Gilmer
County Ceommission should begin with those areas in which present service
is feasible, such as the Kanawha Drive and Sand Fork/Stouts Run areas, ang
then add others as they become feasible. He continued and concludeé his
testimony by stating that, pPresently, the Sand Fork/Stouts Mill area has a
water quality problem that would be corrected if its water was supplied by
?%enville, w?;ch would supply the Gilmer Ceunty Public Service District,
r., pp. B8~19).

Mr. Michael McNulty, Staff Engineer, explained that Starff is in favor
of creating a public service district in Gilmer County, but isg against the
county-wide public service district, because it jg not economically
feasible and would pogsibly mislead persons living in the County to
believe that they would be receiving services that are not available at
this time. He feels that, presently, the public service district should
be restricted to the Sand Fork/Stouts Mill and Kanawha Drive areas. As
more areas in the County become feasible for expansion, the District could
be expanded to include these. He further explained that, because of the
remoteness of some of the areas in the County, he does not foresee a
county-wide public service district evolving. Because of its excess
capacity, Glenville will be able to provide the water to these areas. Mr.
McNulty further testified that, if the public service district is approved
and a project is undertaken, the Public Service District would have to get
Public Service Commission approval, at which time the finances and other
aspects of the project would be examined in more detail. He added that
the Farmer's Home Administration will not advance money for projects until
an entity, such as the Public Service District, is created to raceive the
funds. (Tr., pp. 18-32).

Since no one appearing at the hearing desired to give testimony in

protest to the application, with the testimony of Mr. McNulty ne further
evidence was taken in this matter.

FINDINGS OF FACT

1. The Gilmer County Commission adopted an Order to create a public
Service district in Gilmer County to be known as the Gilmer County Public
Service District on January 10, 1990, (See, County Commission Order

received January 18, 195840 .

2, By Order dated September 10, 199G, this matter was set for a
hearing to be held in Gilmer County on October 12, 1990. (See, Notice of
Hearing Order dated September 10, 1990).

3. At the hearing held in this matter on November 12, 1990, Mr.

Larry Chapman, President of the Gilmer County Commission, explained that,

viginally, the Commission sought to create a county-wide public service
istrict, but the Public Service Commission has recommended that, rather

FPUBLIC SERVICE COMMISSION 2_

OF WEST YIRGINIA
CHARLEITOM



than create a county-wide district, the County should begin with the areag
that are feasible for service, such as the Kanawha Drive and Sand

~Fork/Stouts Mill areas and add others as they become feasible in the
' future. (Tr., pp. 12-13).

5. At the hearing held on October 12, 1990, no one appeared in
protest to the action of the Gilmer County Commission concerning the
Gilmer County Public Service District,

CONCLUSION OF LAW

The Administrative Law Judge is of the opinion and finds that sinca
the Gilmer County Commission is in compliance with the Provisions of West
Yirginia Code §16-13A-2 and at the public hearing held on Cctober 12,
1990, no parties appeared in protest to the Gilmer County Commission
action in creating the Gilmer County Public Service District, approval of
the action of the Gilmer County Commission can be granted,

ORDER

iT 1Ig, THERETORE, CRDERED +hat the petition of the Gilmer County
Commission, a public corporation, Gilmrer County, to create the Gilmer
County Public Service District, be, and the same hereby is, approved.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave 1s hereby granted to the parties to file written exceptions
rted by a brief with the Executive Secretary of the Commission within
en (15) days of the date this order is mailed. If exceptions are

18]
‘g

i nmn
1D 4 b
O 1+~ tn
Hob er
mmo
ot~

ary that all parties of record havs been served said exceptions.

If no exceptions are so filed this order shall become the order of
Commission, without further action or order, five (5) days following
expiration of the aforesaid fifteen (15) day time period, unless it is

h
h
trdered staved or postponed by the Commission.

Q er T
0 .M o

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by £iling an appropriate petition in
writing with the Secretary. No such waiver will be effactive until

the parties filing exceptions shall certify to the Executive !

-

i
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approved by order of the Commission, nor shall any such waiver operate to

. make any Administrative Law Judge's Order or Decision the order of the
- Commission sconer than five (5) days after abproval of such waiver by the

U

RSbert W. Glass
Administrative Law Judge

RWG:jas

mm———
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PUBLIC SERVICE COMMISSION o
OF WEST VIRGINIA RUREH
CHARLESTON

SUOEC 1S v T

At a session of the PUBLIC SERVICE COMMTSSION OF. WEST VIRGINIA in
the City of Charleston on the 17th day of Decembar, 1990.

CASE NO. 90-037-PSWD-PC
GILMER COUNTY COMMISSION

COMMISSION ORDER

PROCEDURE

On January 10, 1990, the Gilmer County Commission, a public
corporation, Glenville, Gilmer County, adopted an order Lo create g
rublic service district in Gilmer County to be known as the Gilmer
County Public Service District, pursuant to the provisions of Wast
7irginia Code §16-13A-2.

By order entered on September 10, 1990, this matter was set for
hearing to be held in the Circuit court Room, Gilmer County
Courthouse, Glenville, West Virginia, on october 12, 1990, The
hearing was held as scheduled. The Gilmer County Commission was
represented by Larry Chapman, its president, and by Tim Butcher, its
counsel. The Commissicn Staff was represented by Drexel Vealey, Staff
Attorney.

The Administrative Law Judge (ALJ) issued a Recommended Decision
on November 7, 1990, approving the Gilmer County Public Service
District as described in the County Commissicn Order. Exceptions to
the Recommended Decision were filed by Commission Staff and by Mr.
Chagman for the Gilmer County Commission.

EVIDENCE

The County Commission Order described the Gilmer County Public
Service District as embracing all of Gilmer County except for the City
¢f Glenville,

Mr. Chapman testified that the County Commission decided to
include all of the county in the district because they thought that
that was what the ©Public Service Commission wanted. And later in
conversations with members of the Commission Staff they learned that
“he Staff preferred that the district include only those areas which
it now proposed to serve, with other areas being included when it
kLecame economically feasible to serve them. He indicated that he
agreed with the Starfs.

Michael W. McNulty, Staff Engineer, testified that Staff was in
favor of creating the public service district in Gilmer County but was
OPposed to a county wide district. He said that it would not be
econemically feasible to provide water and sewer service to every area
in the county and that it would be unfair to lead some county

PUBLIC SERVICE COMMISBION

OF WEST YIRGINIA
CNARLISTON
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residents to believe that they would be getting those services, Some
concern about possible liability because of the failure of the
district to serve persons within its area was expressed.

DISCUSSTON

The Commission is concerned with having several districts in the
same county which are too small to be operated efficiently, but it
recognizes the problems of including within a district a large rural
area in which it may never be economically feasible to provide water
and sewer service. Amocng those problems is the creation oFf
unreasonable expectations among residents within the district who
cannot be served and the possibility that the district could be
saddled with uneccnomical projects or other liabilities.

The County Commission new proposes to include only that territory
in the public service district which it pPresently plans to serve.
Other areas will be added to the district as the provision of sarvice
to such areas becomes economically feasible. That plan would Provide
only one public service district in Gilmer County serving that area of
the county in which provision for such services are now economically
feasible, but expanding to include other areas as such expansiocn
becomes feasible.

The Commission finds the proposal of the County Commission and
the staff to be reascnable. The Recommended Decision should bpe
reversed. The County Commission should furnish the Public Sarvice
Commission with a description of the district by metes and bounds as
it is now proposed,

FINDINGS OF FACT

1. On January 10, 1990, the Gilmer County Commissien adopted an
order to create a public service district in Gilmer County to be known
as Gilmer County Public Service District and to include all of Gilmer
County except the City of Glenville. (County Commission Order)

<. At the hearing, Larry Chapman, president of the Gilmer County
Commission, said that the district was set up to include the entire
county because the County Commission thought the Public Service
Commission wanted it that way, but that he had since learned that the
Commission Staff favored limiting the district to the areas in which
it was economically feasible to provide service. (Tr., Pp. 12-13)

3. Michael McNulty, Staff Engineer, testified that the &Starfrf
favored a public service district in Gilmer County, but wanted the
district to be limited to areas in which service was economically
feasible. (Tr., pp. 20, 21)

4. In the exceptions filed on behalf of the Gilmer County
Commission, Mr. Chapman made it clear that the County Commission did
not want the approval of a county wide district as originally
proposed.

PUBLIC SERVICE COMMISHION -2-

OF WEST VIRGINIA
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CCNCLUSIONS OF Law

1. The Recommended Decision by an Administrative Law Judge
November 7, 1990, should be reversed insofar as i+« approved the
creation of a county-wide public service district.

2. The Gilmer County Commission should file a description by
metes and bounds of the public service district which it now favors.

ORDER

IT IS, THEREFORE, ORDERED that the Recommended Decision of
November 7, 1990, is hereby modifieq to eliminate the approval of g
ccunty-wide public service district.

Presently feasible ig hereby approved.

IT IS FURTHER ORDERED that the Gilmer County Commission file with
the Executive Secretary of the Public Service Commission within sixty
(60) days of the date that this order, a description by metes and

IT IS FURTHER ORDERED that the Executive of the Commission serve
copies of this order upon all parties by United States First class
HMail and upon the Commission Staff by hand delivery,

RS/las
ARC

A True Copy, Teste:

Howar

PURLIC SERVICE COMMISSION -3-
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Special Sesaion Held March 23, 1992

STATE CF WEST VIRGINIA,
COLHTY CF GILMER, TO-WIT:

At a special session of the County Commisgion of Gilmer County, West Virginia, helg at the

; clurtheouse therecf on the 23cd day of March, 1992, pursvant teo a call for a special session entered by the

* Csemigssion on the 4th day of February, 1992,

.

Commissizon budget for pY 1992-93 and to finalize and approve the budget and to transact any other business rhat

7@y come before the Commission at this time,

FRESENT: Larry B. Chapman, President, o, V. Ellyson and Reta Kight, Conmissioners thereof,

Minutes in part:

Upen discussion, a moticn was entered by Commissioner Reta Kight that the Commission approve and

submit to the Public Service Commission for approval a proposal for revisicn of the beundaries of the Gilmer

€1
O

unty Public Service District to include the area northeast of Glenville along Route 33, as proposed by the

Gilmer County Public Service District, and with revised metes and bounds description as prepared by Hornor

3rothers Engineers. A second to the moticn was entered by Commissioner 0, v. Ellyson. tMotion carcied by

jnanimeus Jote.

See File # 93




B GILMER COUNTY COMMISSION
COURTHOUSE
) GLENVILLE, WEST VIRGINIA 26351
Lfﬁ?ﬁ’ﬁ.CHAPMAN,PRE&CENT (304) 462-764 1
O Sene ELLYSON, MEMBER LOUELLA STALNAKER, CLERK

RETA B. I<IGHT, MZH8ER

March 23, 1992

Howard M. Cunningham
Zxecutive Secretary
Public Service Commission
P. 0. Box 812

Charleston, WY 25323

RE: Gilmer County Public Service District
Dear Mr. Cunningham:

Enclosed for your approval is a map showing the proposed revised
boundaries of the Gilmer County Public Service District. Alsc,
enclosed is the revised metes and bounds description.

The District has decided to pursue a water project which includes
the area northeast of Glenville along Route 33. The District
boundaries have been revised to include this new area. As with the two
present District areas, the Route 33 area has been -closely croppeé to
include basically those houses who are proposed to receive water from
the current project.

We again reguest vyour aproval for these propoged changes
justifiably needed for ocur Gilmer County Public Service District.

Yery truly yours,

KE? sz;;¢34bcn4c/)

Larry B. Chapman
Presidat of Gilmer County Commission

L3C:kh



GLLM COUNTY PUBLIC SERVICE DISTRICT

ER
METZS AND BOUNDS DESCRIPTICON

WEST AREA

BEGINNING at a point in the center of the Litzle Kanawha River at rhe
intersection of said river and the corporate boundarv of the City of Glernville:

taence downscrean with the meanders of Little Xanawha River im a westarlvw

direction 24,400 feet to a poinc; thence N§7910'E 1080 feet to a point; thence
529°56'E 2870 fest to a zoint; thence NS9°15'E 5630 feet to a point; thence
SSéOSS'E 3890 feet to a point; thence 577°24'E 8710  feet to a point; thence
%71°03'E 7900 feet to a point; thence S15°15'E 1190 feet to a point; thence
5167s0'W 2180 feet to & seint; thence 563°06'W 2210 feet to a point which

intersacts the corporate pboundary of the City of Glenville; thence with the
meanders of Gleaville's corporate boundary in a westerly direction 7680 feser
to the point of beginning in the Little Kanawha River and containing 1460

2CIes.

EAST AREA

BEGINNING at a point in the center of the Little Kanawha River where
it is crossed by a bridge to Conrad Cemetery; thence downstream with the
meanders of Little Kanawha River in a northwesterly directiom 36,540 fee: to
2 poiut; thence N13°15'W 860 feet to a point; thence N69°30'E 2710 feet zo a
ccinz; thence 573707'E 8420 feer to a poinz; thence $50°14'E 6420 feet tc a
poinc which intersects the corporate boundary of the Town of Sand Fork; thence
with Sand Fork's corporate boundary in a northeasterly direction 1620 fest to
& point wnich intersects the Sand Fork warercourse: thence upstream with the

meandars of the Sand Fork watercourse in a neortheascerly direction 5600 Zeet

rr

5 a point; thence S14°33'W 2620 feer to a poinc: thence $31°42'E 7510 faac

o . . ) N . . ien
0 2 poinc; thence $37J5'%W 3700 feet to the peint of beginning in the Little

[}

Lanawha River and containing 1675 acres.

(Continued on Page 2)



CILMER COUNTY PUBLIC SERVICE DISTRICT
METES AND BOUNDS DISCRIPTION

(Continued Trom Page 1)

NORTHEAST AREA
BZGINNING at a point in the center of U.S. Route 33, said point being 500

Zzet gouthwest of the intersection of Grass Run rcad, thencea SSZOlO'E 3750 feet
o the top oI a hill, thence s70%45°E 4250 feet to the top of a hill, chence
I?OOOO'E 9383 feet ro the top of a ridge, thence NZAOOOE 6600 feet to the top )

¢f & hill, chance N42°45'E 2900 feet to a point, thence N37°1S'W 2200 feet and

crossing U.S. Routz 33 to the top of a hill, thence $71°40'W 3300 feet to the
o of a hill, thence $50°30'W 6250 feet to the top of a hill, thence 889°55'y
5350 feat to the top of a hill, thence 857045'W 3600 feet ©o the top eof a hill,

chence S79°30'W 4050 feet to cthe top of a hill, thence SSZOLO‘E 2800 feet to
acreas,

che point of beginning and containing 2967
The Gilmer County Public Service District, as fully described above,

6102 acres.

contains a total of
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The Commisgion having completed the business of the present term, a motion for adjournment was
entered by Commissiener 0. V. Ellyson at 4:00 2.M., with a Second to the motion by Commissioner Reta Kight,
Metisn carried witheut objection.

Crlered that the Commission do now adjourn, to meet again on Tuesday, the 7th day of april,

cé%%g /,/ﬁv_f’z-az,. + President




STATE OF WEST VIRGINIA,
COUNTY OF GILMER, to-wit:

I. LOUELLA STALNAKER, Clerk of the County Commission of Gilmer County, in the State of West

"""" C%‘f%“w P ey

County, West Virginia

19.93 ..

CARTE & =amhin 4. BFENGER, WY AL-CN0CR Nd. 904348-08
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| STATE OF WEST VIRGINMIA,
]

L)

{a-"_’-_‘_‘fCLNI'Y CF GILUER, TC-WIT:

At a regular session of the County Commission of Gilmer County, West Yirginia, held at the

i ccurthouge thereof on Tuescday, the 7th day of April, 1992.
' PRESENT: Larey B. Chapman, President, 0. V. Ellyson and Reta Kight, Commissioners thereof.

Minutes in part:




.

STATE OF WEST VIRGINIA,
CCUNTY OF GILMER, ss:@
IN THE CCUNTY CCMMISSION THEREOF
A MOTICN AND ORDER BY THE GILMER COUNTY COMMISSION TO MODIFY

THE GILMER COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, on January 10, 1990, the Gilmer County Commission,
adepted an orcer to create a public service district in Gilmer County to be
known as the Gilmer County Public Service District: and

WHEREAS, on December 17, 1990, the Public Service Commission of
West Virginia approved the creation of a public service district to serve only
the Kanawha Drive area and the Sand Fork/Stouts Mills area of Gilmer County
and to be known as the Gilmer County Public Service District; and

WHEREAS, the Gilmer County Commission is now interested in
modification of the Gilmer County Public Service District to include the area
northeast of Glenville along U. S. Route 33/119 from 500 feet southwest of the
intersection of Grassy Run Road to near the foot of Stewart's Creek hill and
centaining 2,967 acreg: and

It is therefore moved by the undersigned that the Gilmer County
Public Service District be modified.

NOW THEREFORE, on joint motion of all the undersigned
Commission, in accordance with West Virginia Code, Chapter 16, Article 13 A,
Section 1 and 2, it is ordered that a public hearing be held on the 5th day of
May, 1992, at 11:00 o'clock a.m. in the Gilmer County Courthouse, Glenville,
West Virginia, for the purpose of hearing all statements of those present with

regard to the modification of the Gilmer County Public Service District.




All requirements of law with regard to notice and conduct of
said hearing shall be met: be it unanimously so moved and ordered,

Entered this 7th day of April, 1992.

THE COUNTY COMMISSION OF
GILMER COUNTY, WEST VIRGINIA

fﬁ.rf_, C%/J%ﬁu President
L / 4

' : /j/%?/yéﬂ%t; . Commissioner
‘. PR 1 f \S <
o \@) K‘K Ly k‘(’* , Commissioner
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TEJSTE::Oéz . /2%2244: 4{,&‘¢4 + County Clerk
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The Commissi'on having completed the business cf the gresent tenm. a motion for adjournment was

entered by Commissioner 9. V. Ellyson at 4:00 p.m., with a second to the motion by Commissioner Reta Kight.

Mction carried without cbiection.

Ordered that the Commission do now adjourn, to meet again on Tuesday, the 2lst day of April,

1992,

. %&23 ({WN— __+ Preaident




STATE OF WEST VIRGINIA,
COUNTY OF GILMER. to-wit:

[ LOUELLA STALNAKER, Clerk of the County Commission of Gilmer County, in the State of West

Virginia. and such Clerk having the care and custody of the recordsof . ... . ... . . RO
Minutes of County Commission Meetings, ete.

Clerk of Couniy Commission of Gilmer
County, West Virginia

Camnrd & =amiie Inc_. SagncEn. WY Ri-Omors No. 90474888

[~ T TN




o AlTidavit of Publication

HOTICE OF PUBLIC HEARING ON

MODFICATION OF THE GILMER COUNTY S’I‘ATE OF "VEST VIRG}_NIA_
PUBLIC SERVICE DISTRICT

WHEREAS, an January 10, 1890, ihe COUNTY QF GILMER, to wit:
Gamar County Commissan, adopted an order | .

i
lo creale a publc sarvica disirict in Gilmer ]
Ccounty lo be krown as Ine Gilmer County

e e Ol o I, Robert D. Arnold, bci.ng first duly swom upon my oath, do '
WHESIEAS, on Decamber 17. 1990, ibe depose and say that I am publisher of » ‘
Putlic Servics Commission of Wast Yirginia Tl Gl il b ¥ . :
scpraved the crealon of 3 pudlc servics G- 1¢ Lienviile Uemocrat, a Democrat newspaper published’
§ iha Karaw . . . -
e Gan ForkSions Wi area ot Glmar weekly for at least 51 weeks during the calendar year in Glenville,
County and lo ba knawn 45 Ina Gimar Courly Gilmer County, West Virginia, that such newspaper is a newspaper -
WHEREAS, on Apri 7. 1992, the Gilmer of "genera.l circuIaLion," as that term iS deﬁned in articlc thrce, .
County Cammission oniered a mothon and or- h fif . £ NN
St 1o mogity s Gilmor Counly Publc Servce Chapter filty-nine of the Code of West Virginia 1931, as amended,
+ [ 2 riheast o ig . - . . . . .
?ﬁ’ﬁfg"f o ote 121133 frorm S00 gl within the publication area, ar areas, of said municipality and
auihwedl of Ihe Inlersedion of Grassy Run [ . .
S o e e naarta. Croxk ni ;o:::lly and z;démtr}\:?g counties of Gilmer; t?at' suchfnewspaper
and descrbed as follows' verages in le Our Or more pages, exclusive 1
sesgrauluc at a point in tha center of : _g{ ig s pages, Sive ol any CD‘:'CI', per
US. Roula 33, sadt point being 500 lzat soul Issue; that such newspaper is circulated to the general public at a
P I’ 7455 it N H ! ] H '
e S52+ 10€ 3750 1261 10 1he lop of a el dcfim'tc price or consideration; that such newspaper is a newspaper
tpance 0% 4SE 4250 [eal o ha 105 af 3 . to which the general public resorts for passing events of a political,
H70" " . R .
mr";g":ﬁh?ma #1724 DUE 6500 Ie'el ttoilhe too;f religious, commercial and social nature, and for current happen-
N427 45 F 2000 feet lo a powdt, - s . Y . ‘
et 15 2200 teet and rossing US! ings, announcements, miscellaneous reading matters, advertise-
Route 33 10 1hg lop of a hi, herce 5717 40W ments, and other notices; that the annexed notice of -
3300 lecl 10 1he 1op of 3 hil_ thenca S50° 30W .
£260 leel 10 Iha tep of A Mt Ihence NBI™ S5W b/‘ M ) _
5350 teel to Ihe top of a Mil. Ihanca S§?' 45% L O (22 .
1650 (gl 1o the top ol a hil, thence S'gs?é 3100"{2 -
050 'eet to b top of a hiik Ihanca > . » :
3300 reel 15 g point of begeg and com WﬂS’ duly Pubhsheé in said newspaﬁper once a "”'ce}f for '
i T ACTES ¢ motion and order lurther . successive weeks (Class L ), commencing with the
prowdes ot A pubihe MaNng Lo be heid on 1he issue of the2dlday of ___ g/ , 199Zand ending |
maddicallen 31 such pubic senicy disiricl; and K A v - \ ‘
NOW THEREFCRE. NOTICE Is hersby with the issue of the day of V19
i May 5, 1992, at 11:00 am, 2 L - - .
Pubic lr':;,ﬁfg il ba ekt i County Comemis- That the cost of publishing said annexed notice as aforesaid ,
son Champers al the Gilmer County Court- $$ 2a [ . |
house regarding the modilication of the Gilmer wa h—

- <3 - !
{ Pubic Sarvica Dislact, al which hearing B ?/ / ;
E::ernis 195x3ing 1N OF OWNING of having any Slgned /,'Z /%_ JIQ‘, /’,._-/\_ -

inlpsest inpropedy i such area shall have the

ty lo be heard lor and against such . - g . d ‘
s?:;"sir; §d§nlion to 1 Gilmer County Pubiic Taken, subscribed, and sworn to before me in my said county
SarE O Gtmer county Commission this___2% 7% day of Qph'/ , 1992 "
, Clerk T, " '
LV gal Class | 4230 My commission expires Lunwust 3¢ 1959

7 -
Fosted. Friday Npeil 24  10:36a,m vr7e A, ﬁwwﬁ/ N
ot rieay. ' " Notary Public of Gilmer County, West Virginia
) The Body Shop Pr 33/n9

2 Jake's QunRd B+ 33/n9

OFFICIAL SEAL
NeTALY BupLIC
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PUBLIC SERVICE COMMISSION
OF WEST VIRGIMIA
CHARLESTOM

At a session cf the PUBLIC SERVICE COMMISSIOMN OF WEST VIRGINIA in

the City of Charleston on the 21st day nf Aprii, 1992,
CASE NO. 92-0322-FWD-PC
GILMER COUMTY COMMISSION

Petition to expand boundaries of Cilmer
County Public Service District,

COMMISSION REFERRAL ORDER

———— T

IT IS ORDERED that this Proceeding be referred to the Division of

Administrative Law Judges.

IT IS EURTHER ORDERED that the ALJ Division shall render

decision in this matter on or before Octobar 20, 1992.

IT IS FURTHER ORDERED that if the participants

desire

extension of the foregoing decision due date, they may seek

extension only upon formal application to the Commission.

its

an
an

IT IS FURTHER ORDERED that the Commission’'s Executive Secretary
serve a copy of this order upon all parties of record by United States
Fir

st Class Mail and upon Commission Staff by hand delivery.

A True Copy, Testa:

2

Howard M. Cunni
Executive Secr

C
(9]
n
T

PUBLIC SERVICE COMMISSION

OF WEST YIRGINIA
CHARLEFTON




ATE GF WEST YIRCINIA,

3

. CTINTY CF GILMER, TO-WIT:
AL a regular session of the County Commission of Gilmer County, West Virginia, held at the

‘ courtheuse thereef on Tuesday, the 5th day of Hay, 1992,
PRESENT: Larry B. Chapman, President, O. V. Ellyson and Reta Kight, Commissiocnecs therect.,

Minutes in part:




STATE OF WEST VIRGINIA,
COUNTY OF GILMER, ss:
IN THE COUNTY COMMISSTON THEREOF

IN RE: MODIFICATION OF THE GILMER COUNTY PUBLIC SERVICE DISTRICT

ORDER

WHEREAS, on Januvary 10, 1990, the County Commission of
Gilmer County, West Virginia, adopted an order to Create a public service
district in Gilmer County to be known as the Gilmer County Public Service
District; and

WHEREAS, on December 17, 1990, the Public Service Commission
cof West Virginia approved the creation of a public service district to serve
only the Kanawha Drive area and the Sand Fork/stouts Mills area of Gilmer
County and to be known as the Gilmer County Public Service District; and

WHEREAS, on April 7, 1992, the County Commission of Gilmer
County, West Virginia entered a motion and order to modify the Gilmer County
Public Service District to include the area northeast of Glenville along U.s.
Route 33/119 from 500 feet southwest of the intersection of Grassy Run Road to
hear the foot of Stewart's Creek hill and containing 2,967 acres; and set the
matter for a public hearing on May 5, 1992, at 11:00 a.m. at the Gilmer County
Courthouse; and

WHEREAS, upon entry of the aforesaid order proposing the
rodification of the Gilmer County Public Service District, the Clerk of this
Commission notified the Executive Secretary of the West Virginia Public
Service Commission of the time and place of the hearing to be held Dy this
Commission and filed a true copy of the motion and order and the notice of

hearing at least ten days prior to such hearing, and




WHEREAS, the Clerk of this Commission further caused notice
of such hearing and the time and place thereof, together with a description of
all of the territory to be included therein. to be given by publication as a
Class I legal advertisement in the Glenville Democrat in the issue of April
23, 1992, and also caused said mnotice to be posted in at least five
censpicuous places in the proposed addition to the Gilmer County Public
Service District more than ten days before said hearing; and

WHEREAS, on May 5, 1992, this Commission conducted the
aforesaid public hearing and no testimony or evidence against the said
proposed addition to the Gilmer County Public Service District was offered by
any citizen owning or having an interest in property in the area of the
proposed addition, and no testimeny was offered against the proposed addition
to the Gilmer County Public Service District by the West Virginia Public
Service Commission, who was not represented at said hearing; and

NOW THEREFCRE, this Commission does hereby on the joint
motion of the undersigned Commissioners by order unanimously adopted ORDER,
ADJUDGE and DECREE that the County Commission of Gilmer County, West Virginia,
does hereby modify the Gilmer County Public Service District to include the
area northeast of Glenville along U.S. Route 33/119 from 500 feet southwest of
the intersection of Grassy Run Road to near the foot of Stewart's Creek hill
and described as follows:

BEGINNING at a point in the center of U.S. Route 33, said
point being 500 feet southwest of the intersection of Grass Run read, thence
§52°10'E 3750 feet to the top of a hill, thence S70°45'E 4250 feet to the top
of a hill, thence N7C°00'E 9385 feet to the top of a ridge, thence N24°COE
6600 feet to the tcp of a hill, thence N42Z°45'E 2900 feet to a point, thence
N37°15'W 2200 feet and crossing U.S. Route 33 to the tep of a hill, thence
$71°40'W 3300 feet to the top of a hill, thence S50°30'W 6250 feet to the top
of a hill, thence N89°55'W 6350 feet to the top of a hill, thence S§57°45'W
3600 feet to the top of a hill, thence 3579°30'W 405C feet to the top of a
hill, thence $52°10'E 2800 feet to the point of beginning and ccontaining 2967

acres.



The Clerk of this Commission shall within ten days after the
entry of this order file the same with the Executive Secretary of the West
Virginia Public Service Commission for review and approval of said Public
Service Commission.

ENTER this 5th day of May, 1992.

THE COUNTY COMMISSICN OF
GILMER COUNTY, WEST VIRGINIA

PRESIDENT

2 i /%Z%;%%

COMMISSIONER

La_-

.- T

COMMISSTONER U

l" .1 .

el {0 . : /
TESTE: (/.é&;{d;/{_, L e A

CLERK OF THE COUNTY COMMISSION

OF GILMER COUNTY, WEST VIRGINIA




The Commission having completed the business of the present term,

entered by Commissicnec Q. V.

a motion for adjournment was

Ellyson at 4:00 p.m., with a second to the motion by Commissioner Reta Kight.
Hotion carried without cbjectien,

Crdered that the Commission do riow adjourn, to meet again cn Friday, the 15th day of May., 1992,

S —
g—y*,’f‘..fz- d 44.,‘.:%.‘2;__
i

r

» President




STATE OF WEST VIRGINIA,
COUNTY OF GILMER, to-wit:

[ LOUELLA STALNAKER, Clerk of the County Commission of Gilmer County, in the State of West

Minutes of County Commission Meetings. etg. .. . . of said County, do hereby certify that the

foregoing is a true and accurate copy of ..the minutes in. pert. of the County Cammissian

...................... e eeting held May 5, 1992,
as the same appears of record in my office in ...... Order..Bock. . #.37. at. pages 461, 472 5. 476,...

...... %ﬁ& Commission of Gilmer

County, West Virginia

CantTh & Hamiis inC.. SFENCES, wv AC-OBOER Ha, Q424088
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o _ : BPBLIC SERVICE COMMISSION
,’( | 1832 JWN -9 PH |- BRPRIC WEST VIRGINIA FINAL
CHARLESTON

GLYER COLTT CLERK
CONLE WA ot e o o

CASE NO. 92-0322-PWD-PC

—— .

GILMER COUNTY COMMISSION
Petition to expand hboundaries
of Gilmer County Public Service
District.

RECOMMENDED DECISION

On March 25, 1992, the Gilmer County Commission (County Commission)
filed a proposed revision to the boundaries of the Gilmer County Public
Service District with the Public Service Commission. The County Commis-
sion submitted both a map and a revised metes and bounds description.
According to the filing, Gilmer County Public Service District has decided
to pursue a water project which includes the area northeast of Glenville
along Route 33. The District boundaries need to be revised to include the
new area.

On April 21, 1992, the Commission issued jits Referral Order in this
matter, referring this proceeding to the Division of Administrative Law
Judges for a decision to be rendered on or before October 20, 1992,

; Cn May 18, 1992, staff Attorney Ronald E. Robertson filed the Final
iJoint Staff Memorandum in this proceeding. Attached to Mr. Robertson's
HMemorandum was an Internal Memorandum dated May 1, 1992, from william
iNelson, Utility Analyst, Public Service District Division, which was
incorporated in the Final Joint Starff Memorandum. According to the Final
liJoint Staff Memorandum, upon a review of the filing in this proceeding,
JCommission Staff determined that the Gilmer County Commission had not
jtaken the necessary Steps required by West Virginia Code $§16-13A-2 to
lravise the boundaries of Gilmer County Public Service District,

HParticularly, the Gilmer County Commission had not published notice of the

ijthen proceeded to take the steps necessary to revise the boundaries of the
{Gilmer County Public Service District.

On April 20, 1992, the Gilmer County Commission filed another peti-
iition to modify the boundaries of the Gilmer County Public Service
District, indicating that the appropriate steps were now being taken to
'modify those boundarjes. This petition was given a new case designation,
llca No. 92-0415-PWD-PC. Commission Staff is recommending that Case No.
9 322-w-2C” be dismissed, since it 1s duplicative of the more recent
fiiing and since the more recent filing is the filing in which the County

-

FUBLIC SERVICE COMMI|SSION
ar Wrar vimarmti



Commission is taking the a ropriate steps to modif i

Giimer Ccunty Public Servigg District. ? ¥ the boundaries of the
( f Upon consideration of all of the above, the Administrative Law Judge
is of the opinion that the Staff recommendation is reasonable and should
be adopted, Accordingly, the instant proceeding shall be dismissed, and
the proposed expansion of the boundaries of Gilmer County Public Service
District shall be addressed in Case No. 92-0415-pwn-pPC.

FINDING QF FACT

Public Service District, which subsequent filing has been designated as
Case No. 92-0415-PWD-PC. {Final Joint Staff Memorandum filed May 18,
1892y .

CONCLUSION OF LAW

Since the instant proceeding is duplicative of a subsequent proceed-
ing, designated as Case No. 92-0415-PWD-PC, it is reasonable to dismiss
this proceeding from the Commission's docket of open cases, and to pursue
the proposed expansion of the boundaries of Gilmer County Public Service
District in the subsequent case.

ORDER

IT IS, THEREFORE, ORDERED that Chis proceeding be, and it hereby is,
jdismissed and removed from the Commission's docket of open cases. The
il proposed expansion of the boundaries of Gilmer County Public Service
District shall be addressed in Case No. 32~0415-PWD-PC,

f The Executive Secretary ls hereby ordered to serve a copy of
{lthis order upon the Commission by hand delivery, and upon all parties of
il record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
li fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission. :

Any party may request walver of the right to file exceptions to an

Administrative Law Judge's Order by filing an approprlate petition in
‘ting with the Secretary. No such walver will be effective until
“roved by order of the Commission, nor shall any such waiver operate to

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTOM -2




I Jomission,
|
1

MKM: jas

Melissa K. Marland
Chief Administrative Law Judge

FUBLIC SERVICT COMMINSION
or WEST VIRGINIA -3~
CHARLEITON




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA FH_ED
CHARLESTON

1937 waY 21 P |- 29

At a session of the PUBLIC_SERVICE COMMISSION QF WEST{V@RGINIA in
the City of Charleston on the 2th day of May, ldﬁ%ﬁigﬁk'ﬂyk

CASE NO. 92-0415-PWD-PC
CILMER COUNTY COMMISSION

Petition to expand boundaries of Gilmer
County Public Service District.

COMMISSION REFERRAL CRDER

IT IS ORDERED that this proceeding be referred to the Division of
Administrative Law Judges.

IT IS FURTHER ORDERED that the ALJ Division shall render its
decision in this matter on or before MNovember 16, 1992.

IT IS5 FURTHER CRDERED that if the participants desire an
extension of the foregoing decision due date, they may seek an
axtension only upon formal application to the Commission. ‘

IT IS FURTHER ORDERED that the Commission's Executive Secretary
serve a copy of this order upon all parties of record by United States
First Class Mail and upon Commission Staff by hand delivery.

/)

Howard M. Cunningtam
Executive Secrefary

A Trye Copy, Teste:

LG:dt

PUBLIC SERVICKE COMMISSION

OF WEST VIRGAINIA
SHARLLETO®




! PUBLIC SERVICE COMMISSION

e OF WEST VIRGINIA FILED

it CHARLESTON ,

| B2 9012 By e g
f Issued: _June 11, 1892 GILHER Couniy oL epk

GLENVILLE, wyp,

CASE NO. 92-0415-PWD-PC

|GILMER COUNTY COMMISSION
Petition to expand boundaries of
Gilmer Ccunty Public Service District,

PROCEDURAL CORDER

On April 17, 1992, the Gilmer County Commission filed a proposed
order for the expansion ‘f the boundaries of the Gilmer County Public
Service District to include the area northeast of Glenville aleng U.s.
Route 33/119 from 500 feet southwest of the intersection of Grassy Run
Road to a point near the foot of Stewart's Creek Hill, and more particu-
larly described in said order. On May 3, 1992, the Gilmer County Commis-
sion filed an affidavit of publication and posting with respect to jits
scheduled hearing on the matter of the expansion of the bcoundaries of the
Gilmer County Public Service District. On May 10, 1992, the Gilmer County
Commission filed the executed copy of its order entered on May 5, 1992,
formally approving the expansion of the Gilmer County Public Service”
District boundaries.

H On May 18, 1992, Staff Attorney Ronald E. Robertson, Jr., filed a
iFinal Joint Staff Memcrandum in this proceeding. Attached to Mr. Robert-
ison's Memorandum was an Initial and Final Staff Internal Memorandum dated
HMay 4, 1992, from William A. Nelson, Utilities Financial Analyst, Public
{Service District Division, which is incorporated in the Final Joint Staff
Memorandum. Commission Staff recommended that the Public Service Commis-
iision establish a hearing to be set in Gilmer County to comply with the
drequirements of West Virginia Code §16-13a-2 regarding boundary enlarge-
Iments of a public service district. Mr. Nelson's Memorandum further

irrecommended that the boundary expansion for Gilmer County Public Service
»District be approved.

| on May 20, 1992, the Public Service Commission issued its Referral
iOrder in this matter, referring this proceeding to the Division of Admin-
llistrative Law Judges for a decision to be rendered on or before Novem-
Iber 16, 1992.

Upon consideration of all the above, the Administrative Law Judge
iwill set this matter for hearing for the purpose of complying with the
provisions of West Virginia Code §16-13a-2. Accordingly, the matters
involved herein will be scheduled for hearing to be held on July 15, 1892,
a :00 p.m. The Gilmer County Commission shall publish a copy of the
nL..ce attached hereto as Appendix A cne time in a nNewspaper published and
of general circulation in Gilmer County, with the publication to occur not

L

PUALIC SERVICE COMMISSION

OF WEST YiRGINIA
CHARLESTON
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ORDER

IT Is, THEREFORE, ORDERED that the matters involved herein be, and

| they hereby are, scheduled for hearing to be held on July 15, 1992, inp the

County Commissioners® Courtroom, Gilmer County Courthouse, Glenville,
Gilmer County, at 2:00 D.M.

¢f the notice attached hereto ags Appendix A one time in a newspaper, duly
qualified by the Secretary of State, published and of general circulation

Melissa K. Marland

Chief Administrative Law Judge
MKM:dfs

FUBLIC SERVICE COMMISSION
QF WEST VIRGINIA -2 -
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. $2-0415-PwD-pC
GILMER COUNTY COMMISSION

Petition to expand boundaries of
Gilmer County Public Service District,

NOTICE OF HEARING

Cn May 10, 1992, the Gilmer County Commission filed a copy of its
order, adopted on May 5, 1992, expanding the boundaries of the Gilmer
County Public Service District to include the area northeast of Glenville
along U.S. Route 33/119 from 500 feet southwest of the intersection of
Grassy Run Road to a point near the foot of Stewart's Creek Hill, and
containing approximately 2,967 acres. The precise boundary adjustment for
the Gilmer County Public Service District is set forth in more detail in
the order of the Gllmer County Commission adopting and approving the
boundary enlargement.

. The matters involved herein have been set for hearing to be held on
July 15, 1992, in the County Commissioners® Courtroom, Gilmer County
Courthouse, at 2:00 p.m., for the purpose of complying with the statutory

|requirements of West Virginia Code §16-13a-~2. Anyone interested may

appear at the hearing and make such Statements with respect to the pro-

l|posed boundary enlargement of the Gilmer County Public Service District as

may be deemed appropriate.

GILMER COUNTY COMMISSION

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHANLESTOMN



PUBLIC SERVICE COLNNUSSION
OF WEST VIRGItIA
CHARLESTON
CASE HO, 92.0415-PWD-PC
GILMER COurTY COMMISSION
Polkion lo expand boundasios of
Gimar County Public Sarvice Disirdl,

HATIC

Cn May 10. 1892, tha Glimgr County Com-
missicn Hed 2 cooy of Is ondor, adoplad on
May 5, 1992, sxpanaing the boundaries of the
Gimer County Puble Sarvica Distikct to ine
tlude tha arez nonthedst of Glanvill along
U.S. Aoute 327113 lrom 500 foal southwost of
he inlorsection of Grassy Run Road 1o a point
naar the foot of Slewan's Crack FiiL, and con-
lairing approximately 2,567 acres. Tha pracks
boundary aclustment fof tha Clingr Counly
Public Sarvics CLInct s sai fordh ky mora golall
n lha ordur of 1ha Gimar County Commisslon

adopling an acproving the bounsfary enlarge- -
mand

Tha manars ¥velvad haroly havg bean sal
Jer huanng to be heid on Nuly 15, 1092, In the
County Commissionors Courtroom, Gilmer
County Courthausa, at 2:00 p-m., lor tha pus
Posa of complying with tha slalutory require-
mants o YWes Vi Coda §16-13A-2, Any-
ong Irforasiod may sppear ai tha hoaring andg
maka such statormonis wilh rezpact o tha pro-
posad boundary snlargamant of tha Glimer
County Publlc Sarvice Disirct as may be
tuimnod agprzpriala.
Gilmar County Commiasion
Lagul Class | 5-280

Alfidavit of Publication

STATE OF WEST VIRGINIA
COUNTY OF GILMER, to wit;

I, Robert D. Arnold, being first duly swom upon my oath, do
depose and say that I am publisher of

The Glenville Democrat, a Democrat newspaper published
weekly for at least 51 wecks during the calendar year in Glenville,
Gilimer County, West Virginia, that such newspaper is a newspaper
of "general circulation,” as that term is defined in article three,
chapter [ifty-nine of the Code of West Virginia 1931, as amended,
within the publication arca, or areas, of said municipality and
county and adjoining counties of Gilimer; that such newspaper
averages in length four or more pages, exclusive of any cover, per
issue; that such newspaper is circulated to the Beneral public at a
definite price or consideration; that such newspaper is a newspaper
to which the general public resorts for passing events of a political,
religious, commercial and social nature, and for current happen-
ings, announcements, miscellaneous reading matters, advertise-
mcents, and other notices; that the annexed notice of

/‘/c’é rina - Case ## Q- Odlis Pup - e

was duly published in said newspaper once a week for
successive weeks 5C]ass %), commencing witl the
issuc of thed S#day of oS Uee » 19%72 and ending
with the issue of the — dayof A9
That ijgp cost of publishing sai fnnexed notice as aforesaid

w JA & T
* 5;Signcd , AL ,/% /,./% //;/

(—vL;-‘bv‘-’l/l’

Taken, subscribed, and sworn to before me in my said county

this__ 2 { 41— day of ___.June , 19032

v . ) -
My commission cxpires u—’fai?..fa L3¢ f599

Ctvwre 22 i

Notary Public of Gilmer County, West Virginia

v

QFFICIAL SEAL

o MNOTARY PUBLIC
PONEST NOTALY
é:f-}q\"‘:‘k STATE OF WEST VIAGINIA
YT Aie VLR
R R ot - !
ASEaSF AvoNL ABrn |
L TR e 29- - :
“\-\\?—"/" Crai oLt oWz IlInl

Hy oamnceon Eaptres Aug. 30, 1999
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PUBLIC SERVICE COMMISSION FILED
OF WEST VIRGINIA

CHARLESTON 2370023 RilIZS)
GILHER Cutaily ik
Enteredi___duly 22, 199 SLENGLLE, ik

CASE NO. 92-0415-PWD~-2C

GILMER COUNTY COMMISSION
Petition to expand boundaries of
Gilmer County Public Service District.

RECOMMENDED DECISION

PROCEDURE

On April 17, 1992, the Gilmer County Commission filed a proposed
order for the expansion of the boundaries of the Gilmer County Public
Service District to include the area northeast of Glenville along U.s.
Route 33/119 from 500 feet southwest of the intersection of Grassy Run
Road to a point near the foot of Stewart's Creek Hill, and more particu-
larly described in said order. oOn May 3, 1992, the Gilmer County Commis-
sion filed an affidavit of publication and posting with respect to its
scheduled hearing on the matter of the expansion of the boundaries of the
Gilmer County Public Service District. On May 10, 19%2, the Gilmer County

tCommission filed the executed copy of its order entered on May 5, 19932,
1 formally approving the expansion of the Gilmer County Public Service
iDistrict boundaries.

i

; Cn May 18, 1992, Staff Attorney Ronald E. Robertson, Jr., filed a
{Final Joint Staff Memorandum in this proceeding. Attached to Mr. Robert-
son's Memorandum was an Initial and Final Staff Internal Memorandum dated
May 4, 1992, from William A. Nelson, Utilities Financial Analyst, Public
.Sarvice District Division, which is incorporated in the Final Joint staff
‘Memorandum. Commission Staff recommended that the Public Service Commis-
sion establish a hearing to be set in Gilmer County to comply with the
'requirements of West Virginia Code §16-13A-2 regarding boundary enlarge-
ments of a public service district. Mr. Nelson's Memorandum further
recommended that the boundary expansion for Gilmer County Public Service

District be approved.

On May 20, 1992, the Public Service Commission issued its Referral
Order in this matter, referring this proceeding toc the Division of Admin-
istrative Law Judges for a decision to be rendered on or before Novem-
;ber 16, 1992.

Cn June 11, 13992, the undersigned Administrative Law Judge (ALJ)
issued a Procedural Order in this matter, setting this matter for hearing
for the purpose of complying with the provisions of West Virginia Code
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§16~13A-2. The hearing was scheduled to be held on July 15, 1992, at 2:00
: 1., iq the County Commissioners' cCourt Room, Gilmer County COurthouée
|++8 Notice provided that anyone interested may appear at the hearing an&
mooc2 Such statements with respect to the Proposed boundary enlargement of
the Gilmer County Public Service District as may be deemed apprepriate,

On July 2, 1892, the Gilmer County Public Service District filed an
affidavit ©f publication, indicating that the required notice was pub-
lished on June 25, 1992, in the Glenville Democrat, a newspaper published
and ?f general circulation in Gilmer County, Accordingly, the pPublication
requirements set forth in the order of June 11, 19392, have been fulfilled.

5 The hearing set for July 15, 1992, was held as scheduled. Commission
;iStaff appeared by Staff Attorney Ronald E. Robertson, Jr., Esquire, of the
jCommission's Legal Division. The Gilmer County Commission was present by
wtwo of its members, but was not represented by counsel. No members of the
ibublic appeared to make any statements or indicate any protest to the
iproposed expansion of the boundaries of Gilmer County Public Service
iDistrict, Additionally, no one else was bpresent for the purpose of
participating in this matter. Since no parties appeared to protest the
proposed expansion of the boundaries of Gilmer County Public Service
District, and in light of the fact that Commission Staff had already
indicated its approval of the exnansion through its Memorandum filed on
May 18, 1992, the parties agreed to stipulate the Staff recommendation
into evidence as Staff Exhibit No. 1, and the petition and order of the
Gilmer County Commission, requesting Commission approval of the boundary
expansion, were stipulated into evidence as County Commission Exhibit No.
l. With the stipulation of the two exhibits into evidence, the hearing
was adjourned. The transcript of the hearing was filed on July 21, 1992,
and consists of five pages.

DISCUSSION

The Gilmer County Commission has fully complied with all of the
requirements of West Virginia Code §16~13A-2, with respect to its request
{to enlarge the boundaries of Gilmer County Public Service District, as
jindicated by its order and petition filed on May 10, 1992, and the staff
irecommendation filed on May 18, 1992. Adequate notice of the proposed
boundary enlargement has been given to members of the public in Gilmer
;County, and no Protests have been filed with the Commission and no one
appeared to protest the proposed boundary enlargement at the hearing held
'in this matter in Gilmer County. Accordingly, the proposed boundary
ienlargement is unprotested, and since Commission Staff has recommended
lapproval thereof, it is reasonable to approve the petition and order filed
'by the Gilmer County Commission on May 10, 1992, requesting approval to
enlarge the boundaries of Gilmer County Public Service District to include
the area northeast of Glenville along U.S. Route 33/119, and southwest of
the intersection of Grassy Run Road to a point near the foot of Stewart's
Creek Hill. The specific boundary modification is more specifically set
forth in the Gilmer County Commission's order through a metes and bounds
¢ cription. :
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FINDINGS OF FACT

| 2. Commission Stars has recommended approval of the Proposed
ilenlargement of the boundaries of the Gilmer County Public Service Dig-
trict. (Staff Exhibit 1),

. 3. The mandated hearing regarding the boundary enlargement of
'{Gilmer County Public Service District wasg held as Scheduled, with no one
appearing at the hearing to protest the matter ang with no protests having

IT IS, THEREFORE, ORDERED that the order of the Gilmer County Com-
mission filed herein on May 10, 1992, approving the enlargement of the
Jboundaries of the Gilmer County Public Service District, to include the
}area more specifically described in said order, be, and it hereby is,

|

: The Executive Secretary is hereby ordered to Serve a copy of this
)order upon the Commission by hand delivery, and upon all parties of record
wby United States Certified Mail, return receipt requested,

I

i Leave is hereby granted to the pParties to file written exceptions
{supported by a brief with the Executive Secretary of the Commission within
i|fifteen (15} days of the date this order is mailed. If exceptions are
J filed, the parties filing exceptions shall certify to the Executive
| Secretary that all parties of record have been served said exceptions.,

!

|

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

' - Any party may request walver of tha right to file exceptions to an
Aauinistrative Law Judge's Order by filing an appropriate petition in
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Melissa K. Marland
Chief Administrative Law Judge

FURLIC sSERVICE COMMISSION ...4..

OF WEAT VIAGINIA
CHARLEITON




RESOLUTION

A resolution by the Common Council of the Town of Sand
Fork granting its consent for the Town of Sand Fork to be includec
within the proposed Gilmer County Public Service District.

WHEREAS, the County Commission of Gilmer County, West
Virginia, by order duly adopted on December 5, 1989, has proposed
the creation of a county wide public service district for water
and sewage purposes to be known as the "Gilmer County Public
Service District''; and

WHEREAS, the Town of Sand Fork wishes to be included
within said public service district under the following condition:

NOW, THEREFORE, be it RESOLVED that the Common Council
of the Town cf Sand Fork hereby gives its consent for the Town
of Sand Fork to be included within the proposed Gilmer County
Public Service District subject, however, to the following con-
ditions:

1. That zll engineering and construction plans for
any water or sewer facilities to be constructed within the cor-
porate boundaries of the Town of Sand Fork, including but not
limited tc the location of any pipelines, meters or valves on
city street rights-of-way, shall first be approved by the Common
Council of Sand Fork.

2., That the Town of Sand Fork shall be provided an

inspector for any such construction.

Voted upon and passed this _ §#* day ofélzgﬁngIU\ '
v

19¢98.

Att:es't: CM};A_:? ‘( éw
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STATE OF WEST VIRGINIA,
COUNTY OF GILMER, to-wit;

1, BEVERLY MARKS, Clerk of the County Commission of Gilmer County, in the State of West

Virginls, and such Clerk having the care and custody of the records of_ Mitutes in part of the April

_L_ZQsz_Cﬂuntx_Qnmnissinn_Megting of sald County, do hereby certify that the

foregolng is a true and accurate copy of __the appointment of Jearl D. Ramsey as a member of
the Board of Directors for the Gilmer County Public Service District. Cilmer County

as the same appears of record in my office In Order Book 19 Page 81

in Testtmony Whereof, I have hereunto set my hand and affixed the seal of sald Commission, at Glenville, In the

sald County and State, this the 12th day of April

2003 i
Clerk of County Commisslon of

Gllmer County, West Virginia

CalTD & Hammin, Inc., BFANCEN, WY NE'OADAN N2, tU238-Q)

Loy
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UNOFFICIAL

STATE OF WEST VIRGINIA, MINUTES
COUNTY OF GILMER, TO-WIT:

At a regular session of the County Commission of Gilmer County, West Virginia,
held at the courthouse thereof on Thursday, the 7* day of April 2005.

PRESENT: Charles D. Hess, President, Larry B. Chapman and Reta Kight,
Commissioners thereof,

A quorum being present, the meeting was called to order by President Charles D.
Hess at 9:20 a. m. with Pledge of Allegiance of the Flag of the United States of America.

Due to the death of Nelson Smith, a very dedicated member of the Board of Directors
for the Gilmer County Public Service District, Commissioner Larry B, Chapman entered a motion
to appoint Jear] D, Ramsey to fill the unexpired term as 2 member of the Gilmer County Public

Service District to expire June 30, 2006, Motion carried by unanimous vote,

Jear] D. Ramsey appeared before County Clerk, Beverly Marks and took the oath of
office as a member of the Gilmer County Public Service District,
See File # 210



STATE OF WEST VIRGINIA,
COUNTY OF GILMER, TO-WIT:
At a regular session of the County Commission of Gilmer County, West
Virginia, held at the courthouse thereof on Tuesday, the o™ day of July 2002.
PRESENT: Reta Kight, President and Larry B. Chapman and Charles D.

Hess, Commissioners thereof.

A quorum being present, the meeting was called to order by the President

at $:30 a.m.

Commissioner Larry B. Chapman entered a motion to reappoint
Fdward Talbott to serve as a member of the Gilmer County Public Service
District Board for a six year term to expire June 30, 2008. Motien

carried by unanimous vote.
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STATE OF WEST VIRGINIA,
COUNTY OF GILMER, to-wit:

1, BEVERLY MARKS, Clerk of the County Commission of Gilmer County, in the State of West
Virginia, and such Clerk having the care and custody of the records of Minutes in pact for
Gilmer County Commission of said County, do hereby certify that the
foregoing is a true and accurate copy of M
of the Gilmer County Public Sexrvice District
age #

as the same appears of record in my office in Order Book # 43 Pag 605

e

in Testimony Whereof, I have hereunto set my hand and affixed the seal of said Commission, at Glenville, in the

said County and State, this the __—_’d___’l_%i‘/______,_——- day of —_@__M,

Clerk of Cou%ty Commission of

Giimer County, West Virginia

2005 _.

casTo & HARRIS, NG, SPENCER, WY RE-ORDER NO 10238-01,
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STATE OF WEST VIRGINIA,
COUNTY OF GILMER, TO-WIT:
At a regular session of the County Commission of Gilmer County, West
Virginia, held at the courthouse thereof on Thursday, the 1st" day of Tuly 2004.
PRESENT: Commissioner Reta Kight, President pro tempore and Charles

. D. Hess, Commissioner thereof. .

A quorum being present, the meeting was called to order by Commissioner
Reta Kight, President pro tempore at 9:15 a.m. with the Pledge of Allegiance to the Flag
of the United States of America. Commission President Larry B. Chapman arrived at 10:30

a.m. and assumed his duties as President of the Gilmer County Commission.

Commissioner Charles D. Hess entered a motion 10 reappoint William

Stalnaker as Chairman of the Gilmer County Public Service District for a 5 year term.

Motion carried by unanimous vote.
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STATE OF WEST VIRGINIA,
COUNTY OF GILMER, to-wit:

I, BEVERLY MARKS, Clerk of the County Commission of Glimer County, In the State of West

Virginia, and such Clerk having the care and custody of the records of QOaths

of sald County, do hereby certify that the

foregoing is n true and accurate copy of the oath of office for William R. Stalnaker as

Chairman of the Gilmer Public Service District Board. of Directors for Gilmer County

as the same appears of record in my office In Oath Book 1 page 187

in Testimony Whereol, I have hereunto set my hand and affixed the seal of saild Commission, at Glenville, in the
said County and State, this the 12th day of April .
2005 .

ounty Commission of
Glimer County, West Virginla

CASID & Hakiin, INE., APRNCEN, WY AX-OROEA No. (63399 .

iy
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STATE OF WEST VIRGINIA,
COUNTY OF GILMER, to-wit:

1, BEVERLY MARKS, Clerk of the County Commission of Gilmer County, in the State of West

Virginin, and such Clerk having the care and custody of the records of Oaths

of said County, do hereby certify that the

foregoing is » true and accurate copy of _the oath of office for Charles Edward Talbott as a

member of the Gilmer County Public Service District, Gilmer County, WV

as the same appears of record in my office in Oath Book 1 _ Page 187

in Testimony Whereof, I have hereunto set my hand and affixed the seal of szid Commission, at Glenville, in the

said County and State, this the 12th day of April

Clerk of Cmﬁty Commission of
Gilmer County, West Virginia

CAZTO B Hammtn, Ing, SPENCIR, WV RE-ORDIR No, 1QZ38.01
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STATE OF WEST VIRGINIA,
COUNTY OF GILMER, to-wit:

1, BEVERLY MARKS, Clerk of the County Commission of Gilmer County, in the State of West

Virginia, and such Clerk having the care and custody of the records of Oaths

of said County, do hereby certify that the

foregoing is a true and accurate copy of the oath of office for Jearl D. Ramsey as a
member of the Gilmer County Public Service District, Glenville, WV

ns the same appears of record in my office in Oath Book 1 Page 186

in Testimony Whereof, I have hereunto set my hand and affixed the seal of said Commission, at Glenville, in the

said County and State, this the 12th day of April ,
2005

Clerk gfCounty Commission of
Gilmer County, West Virginia

CASYS B MARRIA, INC.. GFEMCER, WY RR-aRDER NO. 16230t
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RULES OF PROCEDURE

GILMER COUNTY PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Name: GILMER COUNTY PUBLIC SERVICE DISTRICT.
Section 2. The principal office of this Public Service District will be located at 232

West Main Street, Glenville, Gilmer County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Gilmer County Public Service District, and in the center "seal”
as follows:

Section4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30.

ARTICLE 1
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act"}.

20



ARTICLE III
MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall
be those persons appointed by The County Commission of Gilmer County, West Virginia,
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Commission or other entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter an order of
appointment or re-appointment to maintain a fully qualified membership of the Public Service
Board. '

ARTICLE 1V

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall
hold regular monthly meetings on the first Monday of every month at such place and hour
as the members shall determine from time to time. If the day stated shall fall on a legal
holiday, the meeting shall be held on the following day. Special meetings of the Public
Service Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District,
2 members shall constitute a quorum. Each member of the Public Service Board shall have
one vote at any membership meeting and if a quorum is not present, those present may
adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting. The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thereto shall be transacted at any such special meeting.

CH742821.1 2
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PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media (except in the event of an emergency

requiring immediate action) as follows:

CH742821.%

A.  Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Public Service Board of the Public Service District at the front
door or bulletin board of the Gilmer County Courthouse and at the front door
or bulletin board of the place fixed for regular meetings of the Public Service
Board of the date, time and place fixed and entered of record by the Public
Service Board for the holding of regularly scheduled meetings. In addition, a
copy of the agenda for each regularly scheduled meeting shall be posted at the
same [ocations by the Secretary of the Public Service Board not less than
72 hours before such regular meeting is to be held. If a particular regularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or
postponement shall be posted at the same locations as soon as feasible after such
cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of the
Public Service Board at the front door or bulletin board of the Gilmer County
Courthouse and at the front door or bulletin board of the place fixed for the
regular meetings of the Public Service Board not less than 72 hours before a
specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellation has been determined.

ARTICLE V
OFFICERS

Section 1.  The officers of the Public Service Board shall be a
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from
the members of the Public Service Board. The Secretary and Treasurer need
not be members of the Public Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be
elected each year by the members at the first meeting held in such year. The

Py
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officers so elected shall serve until the next annual election by the membership
and until their successors are duly elected and qualified. Any vacancy
occurring among the officers shall be filled by the members of the Public
Service Board at a regular or special meeting. Persons selected to fill vacancies
shall serve until the following January meeting of the Board when their
successors shall be elected hereinabove provided.

ARTICLE VI
DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as
Chairman at all meetings of the Public Service Board. The Chairman shall,
together with the Secretary, sign the minutes of all meetings at which he or she
shall preside. The Chairman shall attend generaily to the executive business of
the Board and exercise such powers as may be conferred by the Board, by these
Rules of Procedure, or as prescribed by law. The Chairman shall execute, and
if necessary, acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements or other papers necessary, requisite, proper or
convenient to be executed by or on behalf of the Board when and if directed by
the members of the Board.

Section 2.  The Secretary shall keep a record of all proceedings
of the Board which shall be available for inspection as other public records.
The Secretary shall, together with the Chairman, sign the minutes of the
meetings at which he or she is present. The Secretary shall have charge of the
minute book, be the custodian of the Common Seal of the District and all deeds
and other writings and papers of the Board. The Secretary shall also perform
such other duties as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the Board, these Rules
of Procedure or as prescribed by law,

Section 3. The Treasurer shall be the lawful custodian of all
funds of the District and shall disburse funds of the District on orders
authorized or approved by the Board. The Treasurer shall keep or cause to be
kept proper and accurate books of accounts and proper receipts and vouchers
for all disbursements made by or through him and shall prepare and submit
such reports and statements of the financial condition of the Board as the
members may from time to time prescribe. He shall perform such other duties
as may be required of him by law or as may be conferred upon him by the
members of the Board, these Rules of Procedure or as prescribed by law.
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Section 4.  If the Chairman, Secretary or Treasurer is absent
from any meeting, the remaining members of the Board shall select a temporary
chairman, secretary or treasurer, as necessary, who shail have all of the powers
of the absent officer during such period of absence.

ARTICLE VII
AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be aliered, changed, amended,

repealed or added to at any regular or special meeting of the Board by a

majority vote of the entire Board, or at any regular or special meeting of the
members when a quorum is present in person and a majority of those present
vote for the amendment; but no such change, alteration, amendment, repeal or
addition shall be made at any special meeting unless notice of the intention to
propose such change, alteration, amendment, repeal or addition and a clear
statement of the substance thereof be included in the written notice calling such
meeting.

These Rules of Procedure shall replace any and all previous rules
of procedure, bylaws or similar rules heretofore adopted by the District.

Adopted this 12th day of April, 2005.

03/30/05
329470.00001
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Affidavit of Publication

STATE OF WEST VIRGINTA
COUNTY OF GILMER to wit:

1, Dawd H. Corceran, being first duly S$WOrn upon my oath
* do depose and say that I am publisher.of *
The Glenville Démocrat, 2 Democrat ncwspape: published

weekly for at least 51 weeks during the calendar yem in Glenville,

Gilmer Connty, West Virginid, that such newspaper is a.newspaper
of " general circulation," as that term is defined in article three,-

, chapter fifty-nine of the Code of Wejst Virginia 1931, as amended,

thhm the publicaton area, or areas. of said mumc1pﬂ]1ty and
county and adjoining counties of. Gilmer; that such newspaper
ayerages in length four or moné pages.-exclusive of any cover, per
issue; that such newspaper is circulated to the genexa.l publicata

definite price or vonsideration; that such newspaper is a newspaper-

- to which the genexal public resors for passing events of a political,
' 1ehglous, commercial and social nature, and for current happen-
ings, announcements, miscellaneous reading matters, advertise-
ments, and other notices; that the annexed notice of_

re L F:w

wis duly publishied in said, newspaper once 2 week for

__'_2__,_ successive weeks (Class =15, commencmg with the

. issue of the 2 .:.-*3 day of ¢ I b , 2083 and ending
with. the issue oi the 2o .day of Cfcﬁﬁ , 2023

' ’5 the.cost ¢f publishing said annexed notice as aforesaid
was $ !4 . O‘Z. . , .

i @éLm,DCfJ Covse, Lk,

Taken. subscribed, and. sworn t‘o/tgefene me in _my said county
thig E Lday of . =/ S’R/. L2055

- My commission expme.s -D 1 ‘f 2.L77 f

”.\n» GDMQ ‘H QA ;fiurﬂj

Notmy Public of Gilmer Coum:y. West' Vu-gn'ua '

TARY BU
N STE'T%E“F%VESTvmmmm 8
B B i as ENE H. DULUDE
7 P S e 4
7y wmg};mmm De::mw.t @1 {
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HOTICE CF RRESLING
STATE OF WEST VIRGINIA
PUBLIS SESVICE COMMISTION
CHARLEETON

NOTICE 1§ MERERY GIVEN tha Glimer Sounty Publiz Servica District, a pukiie utiny has given
astice lo N Publc Service Commission of i intent w fils an Application fer & Certtficare of
Canvenience and Necassity for the construction, aperalion end mainienanaa of a waler line extansicn
from Glenville aeross Nmar BUn to Kally and Spmies Run, Men south along Rt 119/33 to the Cafhoun
Zounty line nagar Slumprwn 1c serve 167 new cystamers in Glimer Caunty, West Virginia.

“ha project will cansist of 122,000 ingarfest of 67 water lins, 4,000 fnear feet of 2 water lline, a
100 opm pump atalion, and we 50,060 pallon watar storags fantks, with iha costs of the project nat
to axcaed $2,940,000. .

Tna Dismict imeras o firance the project with & §1,470,000 102n from the Wast Virmginia
Inizasinuciurs and Joby Devalopment Council payable ovar40 years al 0% Imterest, and 8 §1,470,000 -

ipan from the Drireng Waler Treatment Revalving Fund, payabia ovor 30 yaars at 1% interest.
Tha pgpased projeci-ralated rates for tha projact are not to axteed (R feflasing:
TE

BATES

First 2,000 gaitens used par manth $5.28 par 1,000 galions
Maxt 3.000 oafions uaed per month $8,2% per 1,000 galions
Naxt 4,000 gallons usad par mont §7.47 pet 1,000 gallons
Next 18,600  gallans usad par month %6.77 pgr 1,000 galons
Naui 20,000 gallons uged.par month $6.17 per 1,000 galons
Next 60,000  gallons used per manth $5.58 per 1,000 galiens
All Ovar 100,000  gellona used per month . 85.00 per 1,000 gatons
] G B
No bilf wilt he renderad forless thar tha folewing amount depending on the size of meter, lo-witt | -
Meter Siza ' Minimum Blit "
Eluinch . 537.84 per month
3/4 Inch $41.78 per month
1 inch $689.80 pormanth
1-1/2 inch $138.20 par manth -
2 inch §222.72 par month
3 ineh ) $417.ED par montn
4ingh - ' $886.00 per manith
& tnch ' $1.992.00 ger month
Bmeh ) 32,227.20 par month.

DELAYED PAYMENT PENALTY,

Tha above tarf ia net. On all curent usage billings not paid within-wanty (20) daya, ten pergent
(10%;} will be addad (@ the net urrent amount unpeld. This delayed payment panally is net intg rest
and Is 1o ba ¢ollented only anca for each bl where it is appropriale,

CONMECTION SHARGE S
$250.00

N R
%20.00

IMNCREMENTAL COST OF WATER THEATED .

* 3,00 par 1,000 gallons, To be used wiish the bill milects unusual consumplion, which can be
. amrbuted o eligible isskage on customers side of tha meter. This rate i5 ysed o calculace
. consumption above the customer's historiznal average usepe. '
HETURNED CHECIK FOR INEUFFICIENT EUNDS CHARGE _
B |# 2 chaok receivad Is retumed by the bank far ary regaon, the bank's charge t tha Glimer County

Public Sorvice Diatiet shall be the Districrs charge lo the custumar for such a bad chatk, but eush
charge to the customer shait not exceed $15.00, -

FIRE PHOY -
Wh:;‘r:_escanmcﬂnnﬂ. hydrant, gprinkiers, etc. on privats property are maimained by customer:
RATES) .
2-inch sarvice Ins with hydrarms, sprinkiers, and/or hoss connectlons §5.00 per month

3-inch sarvica-Une with hydrants, sprinkdars, snd/or hoae connections. 58.30 per month
4.inch service lie with hyqrants, sprinklers, and/er hoga conngctions $5.40 per month
B-inch 2emvics ling with hydrints, eprinklere, anc/or hoas connections $27.80 per morth
g-Inch service line with hydrants, sprinklers, snd/or noas connecttons §37.00 par month
« 10-nch sarvice iine with hydrints, sprinklers, and/or hase connsctions $42.00 pes month

I

- +2-tch service line with hydrants, sprinklers, snd/or hose connactions §59.60 permorth

These r=tea represent no changs iro mthe District'a cumant rates. .

The Dletrict haa no sale Jur resain customers. .

The mqusated mies amd chanres aie anly & propasal and are subject to change (incraases or
decreases] by tha Public Sarvice Commission ih iia review aof thfs fling. .

ANy Increases in rales and charges will not become effactive untl authonzed and approvad by e

Public Service Commiasion in tha Canllicate of Converishee and Neczashy Appliaatian, Follewdng.

the fiing of tha jormal Appilcalien thore wil! be an addilisnai pullic notice and opporanity-for the

aubmission af the publlc pratast, # lsanlicipater that tha fatal Application will ba fllsd within 30 days -

of the publiratian ot this notica,
Glimar County Publia Service Distict, a publls wtility In Glimer County.

General Manager
_ “teosf Class 110-306

Brenda.Lsweon.

[ R
N AR T R




LAW OFFICE OF F“,E @ﬂ??

JAMES V. KELSH

300 Summers St., Ste. 1230

PO. Box 3713 ;
Telephone Charleston, WV 25337-3713 Facsimile
(304) 343.1654 kelshlaw@yahoo.com (30?-) 343-1657

WV State Bar #6617 !
March 22, 2004

Ms. Sandra Squire )
Executive Secretary :
Public Service Commission
201 Brooks Street |
Charleston, West Virginia 25301

Re: Case No. 04-0346-PWD-CN :
Gilmgr County Pubiic Service District i

Dear Ms. Squire:

Enciosed herein for filing in the above-referenced matter please ﬁhd the
original and twelve (12) copies of an Affidavit evidencing publication of the Notice of
Filing in the Glenville Pathfinder, a newspaper of general circulation in ‘Gilmer
County. |

If you should have any questions, please do not hesitate to contact rrje.

Very truly yours,

D 7 iV

mes V. Kelsh
(WV State Bar No. 8617)

JVK/nal
Enclosure

ce. Brenda Lawson
(glimeAatumpiwrafipubiica. 2
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Gilmer County Public Service District
Board of Director’s Meeting
January 10, 2008

Amendment to Board Minutes

On Tuesday, April 12, 2005, at 3:00 pm, at the Gilmer Public Service District office
at 232 West Main Street, Glenville, WV, a Special Meeting was held to consider and act
upon a proposed Bond Resolution providing for the issuance of Water Revenue Bonds
Series 2005A and 2005B.

The first order of business conducted was to make an amendment to the January 10,
2005 Board of Director’s Meeting concerning the item of Election of Officers. In the
minutes that were approved, there was an omission regarding the appointment of the
Board Secretary/Treasurer. A motion was made by William Stalnaker to amend the
minutes to show that Brenda Lawson is to serve as the Board Secretary/Treasurer for the
2005 term; this was seconded by Ed Talbott; motion carried. :

At the Regular Business meeting of the Gilmer County Public Service District Board
of Director’s on Monday, May 02, 2005, the Board will vote to accept this amendment to
the January 10, 2005 minutes.

Respectfully Submitted by:

b oo

Brenda Lawson
Board Secretary



Gilmer County Public Service District '
Board of Director’s Meeting
January 10, 2005

Members Present: William Stalnaker via telephone, and Ed Talbott.
Public Present: Dean Furr, Jim James, and Dave Corcoran.
Minutes Read: Minutes of the December 17, 2004 meeting were read and approved.

- PUBLIC: None.

OLD BUSINESS:

NORMANTOWN/STUMPTOWN PROJECT UPDATE: The Pre-bid Meeting will take place on

Tuesday, January 11, 2005 at 10:00 am at City Hall, and the Bid Opening will take place on Thursday,

~January 20, 2005 at 2:00 pm at City Hall.

- NEW BUSINESS:

ELECTION OF OFFICERS: A motion was made by Willlam Stalnaker to have the roster of officers
~remain the same (William Stalnaker- Chairman; Edward Talbott- Acting Chairman/Member; Nelson
- Smith- Member); this was seconded by Ed Talbett; motion carried.

APPROVAL OF JAME KELSH INVOICE: A motion was made by Ed Talbott to approve an invoice

for $200.87 for 12/04 services; this was seconded by William Stalnaker; motion carried.

'OTHER: None. '
PAYMENT OF BILLS: A motion was made by Willlam Stalnaker to approve the payment of bills in the
amount of $41,503.69; this was seconded by Ed Talbott; motion carried.

NEXT SCHEDULED MEETING: Monday, February 07, 2005,

ADJOURNMENT: A motion was made by William Stalnaker to adjourn the meeting at 7:20 pm.; this

was seconded by Ed Talbott; motion carried.

Edward Talbott, Agfi g Chairman

renda Lawson, Board Secretary

AT



Gilmer County Public Service District
Board of Director’s Meeting ;
) January 05, 2004
Members Present: Nelson Smith and Ed Talbott,

Public Present: Darren Feit, Don Bailey, Jim James, Larry Chapman, John & Wilda Kuhl, David
Corcoran, and Denzil Dobbins,

Minutes Read: Minutes of the December 08, 2003 meeting were read and spproved.

PUBLIC: Darren Feit, a member of the Gilmer Watershed Coalition, spoke about installing stream gages

in the Sand Fork area that would decrease the severity of flooding in that area and downstream in the Glenville area,

He distributed a map showing the current placement of rain gages, and the possible site of & stream gage in the Sand
Fork area.

OLD BUSINESS: _
NORMANTOWN/STUMPTOWN PROJECT UPDATE: There have been 94 to sign up as of 01/05/04. The
Normantown area residents who attended helped with determining the exact location of those signed up and

. identifying those who have not signed up. Many volunteered to contact those not signed up.

DONALD SMITH RENTAL PROPERTY PROBLEM: We are waiting on the scheduling of a backhoe to

- complete this project of moving the meter to a higher elevation to avoid sewer drainage in the meter pit.

NEW BUSINESS:

APPROVAL OF JAMES KELSH INVOICE: A motion was made by Nelson Smith to approve an invoice for

~ November 2003 services in the amount of $59.40; this was seconded by Ed Talbott; motion carried.

- KLECTION OF OFFICERS: A motion was made by Nelson Smith to retain the Board officers in their current

offices (Chairman-William R. Stalnaker, Acting Chairman-Ed Talbott, Member-Nelson Smith, Board

- Secretary/Treasurer-Brenda Lawson); this was seconded by Ed Talbott; motion carried. _
LEAK ADJUSTMENT REQUEST: The Otterbein United Methodist Church requested a leak adjustment for
11,030 gallons which came to an adjustment of $53.58. A motion was made by Nelson Smith to grant this
adjustient; this was seconded by Ed Talbott, motion carried. : ,

- TRUCK REPAIR ESTIMATES: Two estimates had been received for the repair of ball joints and tie rods in the
truck. The estimates were H&M Motors $724.60; Mid-State Motors $942.10. After some discussion, a motion
was made by Nelson Smith to accept the Mid State Motors estimate; this was seconded by Ed Talbott, motion
carried. :

PRISON TELEMETRY PROBLEM: The Prison telemetry system has been checked out by Verizon and it appears
the problem is between the radio tower and the water tank indicating a problem in the circuit board. Buddy Hanes
who the PSD has consulted, gave an estimate of $6617.56 to switch the system from a phone system to a radio
telemetry system. This was tabled until morg information could be obtained from the Bill Coffman who supplied the
current telemetry system, '
PERMISSION TO WRITE OFF UNCOLLECTIBLE ACCOUNTS: Two accounts were asked to be written off
by the manager. These were #4410 Stephanie Frymier $177.24 and #3206 Debi Schooleraft $44.24 for a total of
$221.48. A motion was made by Nelson Smith to approve the writing off of these accounts; this was seconded by
Ed Talbott; motion carried.
OTHER; A $95.00 estimate had been received from Kenny Broome to raise the headache rack from the light bar.
(This is needed to haul large pipe without damaging the light bar). A motion was made by Nelson Smith to accept
the estimate; this was seconded by Ed Talbott; motion carried.
PAYMENT OF BILLS: A motion was made by Nelson Smith to pay bills in the amount of $31,520.40, this was
seconded by Ed Talbott; motion carried.
NEXT SCHEDULED MEETING: Monday, February 09, 2004,
'ADJOURNMENT: A motion was made by Nelson Smith to adjourn the meeting at 9:45 pm., this was seconded

by Ed Talbott; motion carried.
O ot Elevers S AT

Charles gdward Talb cting Chairman

Brenda Lawson, Board Secretary




Gilmer County Public Service District -+

Board of Director’s Meeting
January 10, 2005

 Members Present: William Stalnaker via telephone, and Ed Talbott.
Public Present: Dean Furr, Jim James, and Dave Corcoran.
Minutes Read: Minutes of the December 17, 2004 meeting were read and approved.

PUBLIC: None.

OLD BUSINESS:

NORMANTOWN/STUMPTOWN PROJECT UPDATE: The Pre-bid Meeting will take place on
Tuesday, January 11, 2005 at 10:00 am at City Hall, and the Bid Opening will take place on Thursday,
January 20, 2005 at 2:00 pm at City Hall.

NEW BUSINESS:

ELECTION OF OFFICERS: A motion was made by William Stalnaker to have the roster of officers
remain the same (William Stalnaker- Chairman; Edward Talbott- Acting Chairman/Member; Nelson
Smith- Member); this was seconded by Ed Talbott; motion carried.

APPROVAL OF JAME KELSH INVOICE: A motion was made by Ed Talbott to approve an invoice
for $200.87 for 12/04 services; this was seconded by William Stalnaker; motion carried.

OTHER: None.

PAYMENT OF BILLS: A motion was made by William Stalnaker to approve the payment of bills in the
amount of $41,503.69; this was seconded by Ed Talbott; motion carried.

NEXT SCHEDULED MEETING: Monday, February 07, 2005.

ADJOURNMENT: A motion was made by William Stalnaker to adjourn the meeting at 7:20 pm.; this
was seconded by Ed Talbott; motion carried.

S S Mm -

Edward Talbott, A tmg Chairman

%/@f’/ﬁ%f 2

Brenda Lawson, Board Secretary

At







GILMER COQUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund)
and
Water Revenue Bonds, Series 2005 B

{(West Virginia DWTRF Program)

EXCERPT OF ORGANIZATIONAL MEETING,
MINUTES ON ADOPTION OF BOND RESOLUTION,
SUPPLEMENTAL RESOLUTION AND RULES OF PROCEDURE

The undersigned SECRETARY of the Public Service Board of Gilmer County
Public Service District hereby certifies that the following is a true and correct excerpt of the
minutes of a regular meeting of the said Public Service Board:

ek seokok Aok ok

The Public Service Board of Gilmer County Public Service District met in
regular session, pursuant to notice duly posted, on the 12th day of April, 2005, in Glenville,
Gilmer County, West Virginia, at the hour of 3:00 P.M..

PRESENT: William R. Stalnaker - Chairman

Edward Talbott - Member

Brenda Lawson - Secretary/Treasurer
ABSENT: Jearl D. Ramsey - Member

William R. Stalnaker, Chairman, presided, and Brenda Lawson, acted as
Secretary. The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Board reviewed the minutes from its organizational meeting held
in January, 2005, and caused the same to be revised to reflect all organizational actions taken
at said meeting. Thereupon, on motion duly made by William R. Stalnaker and seconded by
Edward Talbott, it was unanimously ordered that the January organizational minutes be
approved as revised to properly reflect the organizational actions taken at said meeting.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

CH742843.1 25 ’

n



RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS FACILITIES OF GILMER COUNTY
PUBLIC SERVICE DISTRICT AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $1,470,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2005 A
(WEST VIRGINIA INFRASTRUCTURE FUND), AND NOT
MORE THAN $1,639,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2005 B
(WEST VIRGINIA DWTRF PROGRAM); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
THE LOAN AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by Edward Talbott and seconded by William R. Stalnaker, it was unanimously ordered that
the said Bond Resolution be adopted and be in full force and effect on and from the date
hereof.

Next, the Chairman presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE
FUND) AND WATER REVENUE BONDS, SERIES
2005 B(WEST VIRGINIA DWTRF PROGRAM), OF GILMER
COUNTY PUBLIC SERVICE DISTRICT; APPROVING AND
RATIFYING THE LOAN AGREEMENTS RELATING TO
SUCH BONDS; AUTHORIZING AND APPROVING THE

CH742843.1 2



SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY,
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by William R. Stalnaker and seconded by Edward Talbott, it was unanimously ordered that
the said Supplemental Resolution be adopted and be in full force and effect on and from the
date hereof.

Thereupon, the Chairman presented proposed Rules of Procedure for
consideration and there was discussion. Thereupon, on motion duly made by William R.
Stalnaker and seconded by Edward Talbott, it was unanimously ordered that the said Rules
of Procedure be adopted and be in full force and effect on and from the date hereof.

sk ok P2 ko

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CH742843.1 3



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of Gilmer
County Public Service District and that such actions remain in fuil force and effect and have
not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 19th day of April, 2005.

Secretary

04/05/05
329470.00001

CH742843.1 4




NOTICE OF PUBLIC -

HEARING OF THE PUBLIC

*-SERVICE BOARD OF -

BLUEWELL PUBLIC

" SERVICE DISTRICT

‘T% ADOPT BOND
. UTIo| :

A special meeting of the CERTIFICATE OF PUBLICATION
Public' Service Board of the
iBluewell Public Sarice Dis.

triet (the “PSD”) will be held State of West Virginia, }

;o" consider .and To-wit:—
ollow|ng-entitled esolu-

tion, and-ta take ‘Such other County of Mercer,

action as’ niecessary in”refa-
Ko evzson Mongay ! Shannon Green X
am., prevailing time; at. the

District's -~oftices” -at - 4146 Bluefield Daily Telegraph, a daily momilng dncwspai;;;r }futbl:;hci ;n thfuf;:z;
ol St Bl Bew. irginia, do certify tha ¢ notice a

al .St'a!iqn..?al o ‘Eu‘:’“i of Bluefield, Mercer County, West Virgin

Virgirila, ‘and - maet: hereto under the caption;

ing the Board shalt ‘consider
and. &dopt ‘such’ Resolution

Bluefield Daily Telegraph

| . . e was published in che said
LIC.SERVICE - DISTRICT: One (1)
AND THE FINANGING..OF

ITHE - COST,..NOT. JOTHER.

Times

on the following days, namely; March 24

in the year pox 2005

OF A Publication Fee _$34.00

- v ¢
NoT ﬁ\ghamnmka ~ J’\/r AL AL
Subscribed and sworn to before me this . 24Eh  day of
‘mb
OFFICIAL SEAL ) March 20 05 )
OTARYPUBLIC 3 //) , » f
ETE OF WEST Vi ; o _ _
IaNS Es_f-\ THORNTON :b My Commission expires j {_ / 20 m
LD DALY TELEGRAPH 4§ \M 7
LUEFIELD nv:;;zgfs f‘ o
iELD. WY 2 :
] :gsmn E}Ep?es December 16, 2008 1: Netary Public

provide permar %tl,nar.iCin
of a'portién of the costs of (f
acquisition- and construction
of centain additions, better- —
ments, improvements and )
extensions to the existing
public waterworks system of
the: District and.(ii). ‘faying
costs - of -issuanca of the
Bonds and - related costs,
The -Bonds are payable
Isclely from -revenues fo be
derived from the ownership
.and operation of the - watar-
works system of the District.

At the meeting, the Board
intends to adopt the Resolu-
tion and take such other ac-
tions’ as may be necessary
in furtherance of the Project
and the financing contem-
plated by ‘the. Resolution.
Such mesting is open to the
public. .

Dated: March 24, 2005.

{8/ Calvin Shoemaker

- Secretary







WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM

8 Capitol Street

Suite 500 Date of Report: _April 19, 2005
Charleston, WV 25301

(304) 558-3971

ISSUE: Gilmer County Public Service District Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure
Fund)

ADDRESS: Post Office Box 429, Glenville, WV 26531 COUNTY: Gilmer
PURPOSE OF ISSUE:  New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A

ISSUE DATE: April 19, 2005 CLOSING DATE: April 19. 2005

ISSUE AMOUNT: § 1,470,000 RATE: 0%

1ST DEBT SERVICE DUE: December 1, 2006 iST PRINCIPAL DUE: December 1. 2006

1ST DEBT SERVICE AMOUNT: $ 9.545.46 PAYING AGENT: _Municipal Bond Commission

BOND UNDERWRITERS

COUNSEL: _Steptoe & Johnson PLLC COUNSEL: Jackson Kelly PLLC
Contact Person: _Vincent A. Collins, Esquire Contact Person:_Samme Gee, Esquire
Phone: (304) 624-8161 Phone:_ (304) 340-1318

CLOSING BANK: _United Bank, Inc. ESCROW TRUSTEE:

Contact Person:__Kimberly Marsh Contact Person:
Phone: 304.462.5001 Phone:

KNCWLEDGEABLE ISSUER CONTACT OTHER: WYV Infrastructure and Jobs Development Coungil
Contact Person: _ Brenda Lawson Contact Person: _Katy Mallory, P.E.
Position: Manager Function: _Executive Secretary
Phone: (304) 462-4272 Phone: (304) 558-4607

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $

By: Wire Capitalized Interest: $
Check Reserve Account: 3
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check To Issuer $
IGT To Cons. Invest. Fund  §
To Other: $
NOTES: The Series 2005 A Bonds Reserve Account will be funded over 10 vears.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

T}
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WV MUNICIPAL BOND COMMISSION
8 Capitol Street
Suite 500
Charleston, WV 25301
(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:___April 19, 2005

ISSUE: Gilmer County Public Service District Water Revenue Bonds, Series 2005 B (West Virginia DWTRF Program)

ADDRESS: Post Office Box 429, Glenville, WV 26531

COUNTY: Gilmer

PURPOSE OF ISSUE: New Money: X
Refunding:

ISSUE DATE: April 19, 2005

ISSUE AMOUNT: § 1,639,000

IST DEBT SERVICE DUE: December 1, 2006

IST DEBT SERVICE AMOUNT: $ 13,659

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE: __April 19, 2005

RATE: 0% Interest: 1% Administrative Fee

1ST PRINCIPAL DUE: December 1, 2006

PAYING AGENT: _Municipal Bond Commission

BOND
COUNSEL: Steptoe & Johnson PLLC

Contact Person: _Vincent A. Collins, Esquire
Phone: (304) 624-8161

CLOSING BANK: United Bank. Inc.

Kimberly Marsh
304.462.5001

Contact Person:
Phone:

KNOWLEDGEABLE ISSUER CONTACT

UNDERWRITERS

COUNSEL.: Jackson Kelly PLI.C
Contact Person: Samme Gee. Esquire
Phone:_ (304) 340-1318

ESCROW TRUSTEE:
Contact Person:
Phone:

OTHER: WYV Bureau for Public Health

Contact Person: _ Brenda Lawson Contact Person: _ Patrick Taylor, P.E.

Posttion: Manager Function: Manager, Infrastructure Program
Phone: (304) 462-4272 Phone: _(304) 558-2981
DEPOSITS TO MBC AT CLOSE: ____ Accrued Interest: $
By: Wire _ Capitalized Interest: $
Check —_ Reserve Account: $
Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire ____ To Escrow Trustee: $
Check _____To Issuer $

IGT —_ToCons. Invest. Fund  §

____ To Other: $

NOTES: The Series 2005 B Bonds Reserve Account will be funded over 10 vears.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

26B
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3 Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
scheduies, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requzrements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please subimit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

03/29/05
32947000001
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GILMER COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund)
and
Water Revenue Bonds, Series 2005 B
(West Virginia DWTRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

UNITED BANK, INC., Glenville, West Virginia, hereby accepts appointment as
Depository Bank in connection with the Bond Resolution of Gilmer County Public Service
District (the "Issuer”) adopted by the Issuer on April 12, 2005, and a Supplemental
Resolution adopted by the Issuer on April 12, 2005 (collectively, the "Bond Legislation"),
authorizing issuance of the Issuer's Water Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund) and Water Revenue Bonds, Series 2005 B (West Virginia DWTRF
Program), both dated April 19, 2005, issued in the respective original aggregate principal
amounts of $1,470,000 and $1,639,000 (collectively, the "Bonds"), and agrees to serve as
Depository Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 19th day of April, 2005.

UNITED BANK, INC.

o L LA

Its: orlzed Officer

03/30/05
329470.00001
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GILMER COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund)
and
Water Revenue Bonds, Series 2005 B

(West Virginia DWTRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the Gilmer County Public Service
District Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), and Water
Revenue Bonds, Series 2005 B (West Virginia DWTRF Program), both dated April 19, 2003,
issued in the respective original aggregate principal amounts of $1,470,000 and $1,639,000
(collectively, the “Bonds”), and agrees to perform all duties of Registrar in connection with
the Bonds, all as set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 19th day of April, 2005.

THE HUNTINGTON NATIONAL BANK

D P

Its: Authorizefl Ofﬁce{’ \4

03/23/05
329470.00001
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GILMER COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund)
and
Water Revenue Bonds, Series 2005 B

{West Virginia DWTRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Resolution and Registrar's Agreement providing for the
above-captioned Bonds of Gilmer County Public Service District (the "Issuer"), hereby
certifies that on the date hereof (i) the single, fully registered Water Revenue Bond,
Series 2005 A (West Virginia Infrastructure Fund), of the Issuer, dated April 19, 2005, in
the principal amount of $1,470,000, numbered AR-1, was registered as to principal only and
(i1) the single fully registered Water Revenue Bond, Series 2005 B (West Virginia DWTRF
Program) of the Issuer, dated April 19, 2005, in the principal amount of $1,639,000,
numbered BR-1, was registered as to principal only, in the name of "West Virginia Water
Development Authority” in the books of the Issuer kept for that purpose at our office, by a
duly authorized officer on behalf of The Huntington National Bank, as Registrar.

WITNESS my signature on this 19th day of April, 2005,

THE HUNTINGTON NATIONAL BANK

7 ) et /Fc“f e é“j‘yfg ,,,,,

Authorized 6fﬁcer e — //

03/23/05
329470.00001
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GILMER COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund)
and
Water Revenue Bonds, Series 2005 B

(West Virginia DWTRF Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 19 th day of April, 2003,
by and between GILMER COUNTY PUBLIC SERVICE DISTRICT, a public corporation
and political subdivision of the State of West Virginia (the "Issuer"), and THE
HUNTINGTON NATIONAL BANK, Charleston, West Virginia (the “Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $1,470,000 Water Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund), and $1,639,000 Water Revenue Bonds, Series 2005 B (West Virginia
DWTRF Program), both dated April 19, 2005, in fully registered form (collectively, the
"Bonds"), pursuant to a Bond Resolution of the Issuer duly adopted April 12, 2005, and a
Supplemental Resolution of the Issuer duly adopted April 12, 2005 (collectively, the "Bond
Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

CH742903.1
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NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7. This Registrar's Agreement may be terminated by either party upon

60 days' written notice sent by registered or certified mail to the other party, at the following
tespective addresses:

CHT42903.1 2



ISSUER: Gilmer County Public Service District
Post Office Box 429
Glenville, West Virginia 26531
Attention: Chairman

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate, register
and deliver the Bonds in accordance with the Bond Legislation.

CH742903.1 3




IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

03/30/05
329470.00001

CH742903.1

GILMER COUNTY PUBLIC SERVICE DISTRICT

By;i%m_ﬁm&l

Its: Chairman

THE HUNTINGTON NATIONAL BANK

By%«-—-—;’ 7 2 ‘Fif;/? A%I/—[é

Its:  AuthoriZed Ofﬁc&\_/_/y

tAY



EXHIBIT A

Bond Legislation included in bond transcript as Documents No. I and No. 2

CH742903.1 5



SCHEDULE OF COMPENSATION

(Please see the attached)

CH742903.1 6
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Private Financial Group I}.Jil' H u n tl ng tn n

P.C.Box 633 WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF TRUSTEE'S FEES
invoice Date March 18, 2005

Gilmer County Public Service District
Account Number 6089001809

Gilmer County Public Service District
Water Revenue Bonds, Series 2005 A
Water Revenue Bonds, Series 2005 B
C/O John C. Stump

Steptoe & Johnson, PLLC

P.0O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

et AR L E R TR S bl et L R il s b L B et el L e L e g L g e Y L s 22 a2t

FEE CALCULATION FOR March, 2005

A e e A b e e bk e i i T I e e e e o R ok i R I e o ey e A A A e e e WAk o dede e ek Wk i e o

TOTAL AMOUNT 5 500.00

TOTAL DUE $ 500.00

L 4

* FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT

* 1S NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN
" .. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: DEBRA .. *
* .. BOWDEN, PO BOX 633, CHARLESTON, WV 25322-0633.........

*

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035






CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: April 19, 2005

Re: Gilmer County Public Service District Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and Series 2005 B (West Virginia DWTRF
Program)

L. DISBURSEMENTS TO GILMER COUNTY PUBLIC SERVICE DISTRICT

A. Payor: = West Virginia Infrastructure and Jobs Development Council
Source: @ Series 2005 A Bonds Proceeds
Amount: . $208,022
Form: i 'Wire Transfer
Payee: Gilmer County Public Serv1ce Dlstrlct
Bank: United Bank Inc i

Routing #: 051900395

Account #: 004158797

Contact: Kimberly Marsh
. 101 East Main Street -
-+ Glenville, West Virginia 26351

Account: Series 2005 A Bonds Constructlon Trust Fund
B. Payor: West Virginia Bureau for Pubhc Health

Source: Series 2005 B Bonds Proceeds

Amount: $40,975

Form: Wire Transfer o

Payce: Gilmer County Public Serv1ce District

Bank: United Bank, Inc.

Routing #: 051900395
Account #: 004158797
Contact: Kimberly Marsh
101 East Main Street
Glenville, West Virginia 26351
Account: Series 2005 B Bonds Construction Trust Fund

03/29/05
329470.00001
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QSDA UNITED STATES DEPARTMENT OF AGRICULTURE
esill RURAL DEVELOPMENT

75 High Street Federal Bullding, Suite 320, Morgantown, WV 26505-7500
304.284.4860 » 1.800.295.8228 » fax 304.284,4893 = TTY/TDD 304.284.4836

April 19, 2005

Gilmer County Public Service District
Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund)
and
Water Revenue Bonds, Series 2005 B
(West Virginia DWTRF Program)

CONSENT TO ISSUANCE QF PARITY BONDS

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture, the present holder of the
entire outstanding aggregate principal amounts of the Prior Bonds, hereinafter defined and described,
hereby (i) consents to the issuance of the Water Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund), in the original aggregate principal amount not to exceed $1,470,000 and Water
Revenue Bonds, Series 2005 B (West Virginia DWTRF Program), in the original aggregate principal
amount not to exceed $1,639,000 (collectively, the "Series 2005 Bonds"), by Gilmer County Public
Service District (the "Issuer"), under the terms of the bond resolution authorizing the issuance of the
Series 2005 Bonds (the "Resolution"), on a parity as to liens, pledge and source of and security for
payment, and in all respects, with the Issuer’s outstanding Water Revenue Bonds, Series 1994, dated
August 18, 1994, and Water Revenue Bonds, Series 2000 (United States Department of Agriculture),
dated February 25, 2000 (collectively, the "Prior Bonds"), (ii) waives any requirements imposed by the
Prior Bonds or the resolutions authorizing the Prior Bonds (the “Prior Resolutions”), regarding the
1ssuance of parity bonds which are not met by the Series 2005 Bonds or the Resolution, and (i11) consents
to any amendments made to the Prior Resolutions or the Prior Bonds by the Resolution.

Danrone Dot agslly

Acting State Directot/ /

Hitp://'www.rurdev.usda.qov/wy

USDA Rural Development is an Equal Opportunity Lender, Provider and Employer
Complaints of discrimination should be sent to: USDA Director, Office of Civil Rights, Washington, D.C. 20250-9410

COMMITTED TO THE FUTURE OF RURAL COMMUNITIES

Rural

Cevelapment






,,_[ Fﬁ) { State of West Virginia

OFFICE OF ENVIRONMENTAL HEALTH SERVICES Fi:

315 QUARRIER STREET smTE 418 CHARLESTON, WEST VIRGINIA %555%616 4
NS TELEFHONE 304-558-2981 i .
(Water) <™ ., PERMIT R S
PROJECT:  Water line Extension Rrdject , PERMIT NO.: 15,947
LOCATION. Normantown, ‘ COUNTY: Gimer DATE: 2-17-2004
Stumptown and Letter Gap

THIS IS TO CERTIFY that after reviewing plans, specifications, application for-ms, and other essential information
that

Gilmer County Public Service District

Post Office Box 729

Glenville, West Virginia 26351

is hereby granted approvalto: install approximately 114,000 LF of 6" and 22,200 LF of 2" water line; one (1)
150 G.P.M. duplex water booster station; three (3) pressure reducing stations; two (2) 50,000 G.P.D.
water storage tanks, and all necessary valves, controls and appurtenances,

Facilities are to serve approximately 167 new customers in Normantown, Stumptown, Letter Gap, Spruce
Run, Kelly Run and Nutter Run in the Gilmer County Public Service District.

Note: This permit is contingent upon: 1) All aew water line being disinfected, flushed and
bacteriologically tested, prior to use; and 2) Maintaining a minimum ten (10) feet horizontal
separation between sewer and water lines and a minimum 18" vertical separation between
crossing sewer and water lines, with the water line to be installed above the sewer line.

The Environmental Engineering Division of the Philippi District Office (304) 457-2296, is to be notified
when construction begins.

- Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information
submitted to the West Virginia Bureau for Public Health

FOR THE DIRECTOR

William S. Herold, Tr/ P.E/, Assistant Manager

Infrastructure and Capacity Development
Environmental Engineering Division

WSH:sec

pc: " Thrasher Engineering
James W, Ellars, P.E., Engineering Division-PSC
Amy Swann, PSC
Gilmer County Health Department
OEHS-EED Philippi District Office



414 Summers Street, Second Floor
Charleston, West Virginia 25301
Phone (304) 558-4086

Fax (304) 558-3903

West Virginia Department of Environmental Prideédir

Division of Water and Waste Management ﬁ“):

Bob Wise
Govemor

March 05, 2004

CHARLES E. TALBOTT
GILMER COUNTY PSD

PO BOX 729

GLENVILLE, WV 26351-0729

CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit No. WV 0115924
General Permit Registration No. WVR10077]
119/33 South Water Line Extension, Gilmer County

Dear Permittee;

Attached is a copy of your completed registration form for your activity with the above assigned registration
pumber. You are now authorized to operate under General Permit No. WV0115924. This registration form
should be kept with your copy of the General Permit. You should carefully read the contents of the permit
and become familiar with all requirements needed to remain in compliance with the permir.

Although you should be aware of all the terms and conditions of this permit, we wish to advise you of the
following important requirements: ‘

l. In accordance with Section G.4 of the General Permit, you have developed a complete storm water
pollution prevention plan. This Plan is to be retained on site and be available for review by the-
Director or her authorized representative as of the date of your coverage by the General Permit, which
is the date of this letter.

2. The erosion control measures approved by this agency for this project shall be maintained in proper
condition to individually and collectively perform the finctions for which they were designed. In -
order to insure the efficiency and Proper maintenance of these measures, the permittee shall make
sufficiently frequent, periodic inspections to detect any impairment of the designed stability, capacity
or environmental requirements of the approved measures. The permittee shall take immediate steps to

correct any such impairment found to exist.

3. If this SWPPP proves to be ineffective in controlling erosion and the sediment in storm water
discharges associated with industdal/construction activities, or site conditions change, the Permittee
shall amend the SWPPP and instail appropriate sediment and/or control devices in accordance with
Section G.4.c) of this permit and the application instructions.

4. The current General Permir expires on December 4, 2007, If ¥you wish fo continue an activity
reguiated by this permit after the expiration date of the permit, provisions for coverage will be made
during the public notice process for any new General Permit to be issued at that time.




CHARLES E. TALBOTT
Page2
March 05, 2004

3. The General Permit Registration may be terminated upon satisfactory stabilization of the
construction site. Stabilization means that all disturbed areas and dminage structures are covered by
some type of permanent protection. This includes pavement, rock, concrete, pipe, buildings,
established grass (that covers more than 70 percent of the ground), or similar materials as approved in.
the SWPPP. To terminate coverage under the General Permit, the permittee must request a final
inspection by submitting a "Notice of Termination” (form enclosed). The "Notice of Termination”
shall also include as-built drawings, certified by a Registered Professional Engineer, for any permanent
ponds or basins. Upon confirmation that site is stabilized, a prorated invoice for the annual permit fee
may be prepared, .

The validity of this General Permit Registration is contingent upon payment of the applicable annual
permit fee, as required by Chapter 22, Article 11, Section 10 of the Code of West Virginia, ‘

Your efforts toward preventing the degradation of our natural resources are greatly appreciated.If you
have any questions, please contact Curtis Hardman of this Office at (304) 558-4086 or our TDD number
(304) 558-2751.

- Sincerely,

Director ‘
AGT:ch '

Enclosures

"
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GILMER COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SERVICE PROPERTIES OF
GILMER COUNTY PUBLIC SERVICE DISTRICT
CONSTITUTING WATERWORKS FACILITIES AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $550,000 IN AGGREGATE
PRINCIPAL. AMOUNT OF WATER REVENUE BOND,
SERIES 1994; DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BOND, PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES AND
SECURITY OF THE HOLDERS OF THE BOND; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF GILMER COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE L
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resoclution (together
with any order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A, of the
West Virginia Code of 1931, as amended (the "Act"), and other applicable provisions of law.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared that:

A.  Gilmer County Public Service District (the "Issuer”) is a public service
district and public corporation and political subdivision of the State of West Virginia in
Gilmer County of said State, duly created by The County Commission of Gilmer County
pursuant to the Act.

B.  The Issuer presently does not own or operate a public waterworks
system, and it is deemed essential, convenient, necessary and desirable for the health, safety,
advantage, convenience and welfare of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered that there be acquired and constructed certain waterworks facilities consisting
of a 100,000 gallon water storage tank and a water distribution system in Gilmer County to
serve approximately 285 customers in the communities of Sand Fork and Stouts Mill along
Route 5 and the community of Baldwin along Route 33 with all necessary appurtenant
facilities (the "Project"), which constitute properties for the diversion, development,
pumping, impounding, treatment, storage, distribution or furnishing of water to or for the
public for industrial, public, private or other uses (the Project and any additions and
improvements thereto or extensions thereof are herein called the "System") at an estimated
cost of $1,812,000, in accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore been filed with the
Secretary of the Public Service Board (the "Governing Body") of the Issuer, of which



approximately $550,000 will be obtained from the Bond, approximately $596,000 will be
obtained by a grant from the Purchaser (hereinafter defined) and approximately $666,000 will
be obtained by a grant from the Department of Housing and Urban Development (Small
Cities Block Grant through the State of West Virginia). Water will be purchased from the
City of Glenville pursuant to a water purchase contract between the City of Glenville and the
Issuer. The acquisition and construction of the Project and the financing hereby authorized
and provided for are public purposes of the Issuer and are ordered for the purpose of meeting
and serving public convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Bond (as
hereinafter defined) and all debt service, reserve fund and other payments provided for
herein.

D.  Itis deemed necessary for the Issuer to issue its Water Revenue Bond in
the aggregate principal amount of $550,000 to finance part of the costs of acquisition and
construction of the Project. The cost of such acquisition and construction shall be deemed
to include, without being limited to, the acquisition and construction of the Project; the
acquisition of any necessary property, real or personal, or interest therein; interest on the
Bond prior to, during and for 6 months after completion of such construction to the extent
that revenues of the System are not sufficient therefor; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and surveys;
and such other expenses as may be necessary or incidental to the construction of the Project
and the financing authorized hereby; provided, that reimbursement to the Issuer for any
amounts expended by it for the repayment of indebtedness incurred for Costs of the Project
by the Issuer shall be deemed Costs of the Project.

E. The period of usefulness of the System after completion of the Project is not
less than 40 years.

F. It is in the best interests of the Issuer that the Bond be sold to the
United States Department of Agricuiture, Farmers Home Administration (the "Purchaser"),
pursuant to the terms and provisions of a letter of conditions dated September 9, 1992, and
any other amendments thereto (collectively, the "Letter of Conditions").

G.  There are no outstanding obligations of the Issuer which will rank prior
to or on a parity with the Bond as to lien, pledge and/or source of and security for payment.

H.  The Issuer has complied with all requirements of law relating to
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Bond, or will have so complied prior to issuance of the Bond, including among other things
and without limitation, the consent and approval, pursuant to the Act and all other provisions
of law, of the issuance of the Bond, the acquisition and construction of the Project and the
imposition of rates and charges by the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which have expired.

Section 1.03. Bond Legislation Censtitutes Contract. In consideration of
the acceptance of the Bond by those who shall be the Registered Owner of the same from
time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Registered Owner, and the covenants and agreements herein set
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forth to be performed by the Issuer shall be for the benefit, protection and security of the
Registered Owner of such Bond.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the text otherwise expressly requires:

"Act” means Chapter 16, Article 13A, of the West Virginia Code of 1931, as
amended.

“Bond" means the Water Revenue Bond, Series 1994, authorized hereby to be
issued.

"Bond Legislation,” "Resolution” or "Bond Resolution” means this Bond
Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar” or "Registrar” means the Issuer, which shall usually so act by
its Secretary.

"Chairman" means the Chairman of the Governing Body.

"Consulting Engineer” means Hornor Brothers Engineers, Clarksburg,
West Virginia, or any qualified engineer or firm of engineers which shall at any txrne
hereafter be retained by the Issuer as Consuiting Engineer for the System.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"Depository Bank" means United National Bank, Glenville, West Virginia, a
bank or trust company which is a member of FDIC (herein defined), and its successors and
assigns.

"Facilities" or "waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtares or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body"” means the Public Service Board of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

"Herein" or "herein” means this Bond Legislation.

"Issuer” or "District" means Gilmer County Public Service District, in Gilmer
County, West Virginia, and includes the Governing Body.



"Letter of Conditions" means the letter of condmons of the Purchaser dated
September 9, 1992, and any other amendments thereto.

"Net Revenues" means the balance of the Gross Revenues, as defined below,
remaining after deduction only of Operating Expenses, as hereinafter defined.

"Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the System and its facilities, and includes, without limiting the generality
of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the System, the accumulation of appropriate reserves
for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included
under recognized accounting principles and retention of a sum not to exceed 1/6th of the
budgeted Operating Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital provided that all monthly amortization payments upon
the Bond and into the Reserve Fund and the Depreciation Reserve have been made to the last
monthly payment date prior to the date of such retention.

"Project” shall have the meaning stated in Section 1.02B above.

"Purchaser” or "Government" means United States Department of Agriculture,
Farmers Home Administration, and any successor thereof, acting for and on behalf of the
United States of America.

"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(e} Time accounts {including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
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arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

H Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g0 Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free of
ali claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia State Board of Investments pursuant to
Chapter 12, Article 6, of the West Virginia Code of 1931, as
amended; and

(i)  Obligations of states or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service, Inc. or Standard &
Poor's Corporation.

"Registered Owner," "Bondholder,” "Holder" or any similar term means any
person who shall be the registered owner of the Bond.

"Revenues" or "Gross Revenues" means all rates, rentis, fees, charges or other

income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound

accounting practices.

"Secretary” means the Secretary of the Governing Body.

"State” means the State of West Virginia.
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"Surplus Revenues" shall have the meaning set forth in Section 4.03 hereof.

"System” means the Project initially, and includes the complete waterworks
system of the Issuer and all waterworks facilities owned by the Issuer and all facilities and
other property of every nature, real or personal, now or hereafter owned, held or used in
connection with the waterworks system, and shall also incfude any and all additions,
extensions, improvements, propetties or other facilities at any time acquired or constructed
for the waterworks system after completion of the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender.



ARTICLE 11

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized the acquisition and construction of the Project, at an
estimated cost of $1,812,000, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Bond hereby autherized shall be applied as provided in Article IV
hereof.



ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 3.01. Authorization of Bond. Subject and pursuant to the
provisions hereof, the Bond of the Issuer, to be known as "Water Revenue Bond,
Series 1994," is hereby authorized to be issued in the aggregate principal amount of not
exceeding $550,000 for the purpose of permanently financing a portion of the Costs of the
Project.

Section 3.02. Description of Bond. The Bond shali be issued in single
form, No. R-1, only as a fully registered Bond, and shall be dated the date of delivery
thereof. The Bond shall bear interest from date of delivery, payable monthly at the rate of
4 1/2% per annum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly installments, or
any portion thereof, at the option of the Issuer, and shall be payable as provided in the Bond
form hereinafter set forth.

Section3.03. Negotiability, Registration, Transfer and Exchange of Bond.
Subject to the provisions for transfer of registration set forth below, the Bond shall be and
have all the qualities and incidents of a negotiable instrument under the Uniform Commercial
Code of the State, but the Bond, and the right to principal of, and stated interest on, the
Bond, may only be transferred by transfer of the registration thereof upon the books required
to be kept pursuant to Section 3.04 hereof, by the party in whose name it is registered, in
person or by attorney duly authorized in writing, upon surrender of the Bond for cancellation,
accompanied by delivery of a written instrument of transfer, duly executed in a form
acceptable to the Bond Registrar.

Whenever the Bond shall be surrendered for registration of transfer, the Issuer
shall execute and deliver a new Bond or Bonds in authorized denominations, for a like
aggregate principal amount. The Bond Registrar shall require the payment by the Bondholder
requesting such transfer of any tax or other governmental charge required to be paid with
respect to such transfer, but the Issuer shall pay any other expenses incurred by the Bond
Registrar with respect to such transfer.

No registration of transfer of the Bond shall be permitted to be made after the
15th day next preceding any installment payment date on the Bond.

Section 3.04. Bond Registrar. The Issuer shail be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Bond, and, upon presentation for such purpose, the Bond Registrar shall,
under such reasonable regulations as it may prescribe, register the Bond initially issued
pursuant hereto and register the transfer, or cause to be registered by its agent, on such
books, the transfer of the Bond as hereinbefore provided.

The Bond Registrar shall accept the Bond for registration or transfer only if
ownership thereof is to be registered in the name of the Government, an individual (including
joint ownership), a corporation, a partnership or a trust, and only upon receipt of the social
security number of each individual, the federal employer identification number of each
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corporation or partnership or the social security numbers of the settlor and beneficiaries of
each trust and the federal employer identification number and date of each trust and the name
of the trustee of each trust and/or such other identifying number and information as may be
required by law. The Bond shall initially be fully registered as to both principal and interest
in the name of the United States of America. So long as the Bond shall be registered in the
name of the United States of America, the address of the United States of America for
registration purposes shall be Federal Building, Room 320, 75 High Street, Morgantown,
West Virginia 26505-7500, or such other address as shall be stated in writing to the Issuer
by the United States of America.

Section 3.05. Execution of Bond. The Bond shall be executed in the name
of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by
the Secretary. In case any one or more of the officers who shall have signed or sealed the
Bond shall cease to be such officer of the Issuer before the Bond so signed and sealed have
been actually sold and delivered, such Bond may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bond had not ceased
to hold such office. Any Bond may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bond shall hold the proper office in the
Issuer, although at the date of such Bond such person may not have held such office or may
not have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion
issue and deliver a new Bond of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the holder's furnishing the Issuer proof of his
ownership thereof and complying with such other reasonable regulations and conditions as
the Issuer may require. The Bond so surrendered shall be cancelled and held for the account
of the Issuer. If the Bond shall have matured or be about to mature, instead of issuing a
substitute Bond the Issuer may pay the same, and, if such Bond be destroyed, stolen or lost,
without surrender thereof.

Section 3.07. Bond Secured by Pledge of Net Revenues. The payment
of the debt service of the Bond shall be secured forthwith by a first lien on the Net Revenues
derived from the System, in addition to the statutory mortgage lien on the System hereinafter
provided for. The Net Revenues derived from the System in an amount sufficient to pay the
principal of and interest on the Bond, and to make the payments as hereinafter provided, are
hereby irrevocably pledged to the payment of the principal of and interest on the Bond as the
same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Bond and the other details thereof shall be of substantially the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by any
resolution adopted after the date of adoption hereof and prior to the issuance thereof:



(FORM OF BOND)

GILMER COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 1994

$550,000

No. R-1 Date:

FOR VALUE RECEIVED, GILMER COUNTY PUBLIC SERVICE
DISTRICT (herein called the "Issuer") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of FIVE HUNDRED FIFTY THOUSAND DOLLARS
($550,000), plus interest on the unpaid principal balance at the rate of 4 1/2% per annum.
The said principal and interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days following the date of
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $2,525, covering principal and interest, thereafter on
said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to the Issuer as requested by the Issuer and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of the Issuer. Refunds and extra payments, as defined in the
regulations of the Farmers Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the instailments last to become due under this
Bond and shall not affect the obligation of the Issuer to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bond and insures the payment
thereof, the Issuer shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized

made by the Issuer may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
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remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by the Issuer, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual instaliment due date basis shall be the date of the prepayment by the Issuer, and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
Or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by the Issuer to the
Government without demand. The Issuer agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond is issued to permanently finance a portion of the costs of acquisition
and construction of new waterworks facilities of the Issuer, and this Bond, together with any
additional bonds ranking on a parity herewith which may be issued and outstanding for the
purpose of providing funds for financing costs of construction and acquisition of additions,
exiensions and improvements to the waterworks system (the "System") of the Issuer, is
payable solely from the revenues to be derived from the operation of the System after there
have been first paid from such revenues the reasonable current costs of operation and
maintenance of the System. This Bond does not in any manner constitute an indebtedness of
the Issuer within the meaning of any constitutional or statutory proviston or limitation, nor
shall the Issuer be obligated to pay the same or the interest thereon except from the special
fund so provided.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Issuer, as
Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Bond Legislation, and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A,
of the West Virginia Code (herein called the "Act"}, and with a resolution of the Issuer duly
adopted authorizing issuance of this Bond (the "Bond Legislation").
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If at any time it shall appear to the Government that the Issuer may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, the Issuer will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to the Issuer made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions hereof.

IN WITNESS WHEREOF, GILMER COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be executed by its Chairman and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove
written.

GILMER COUNTY PUBLIC SERVICE DISTRICT
{Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

10 Howard Street
(P.O. Box No. or Street Address)

Glenville, West Virginia 26351
{City, State and Zip Code)

ATTEST:

{(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Attesting Official)
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(Form of)

RECORD OF ADVANCES

AMOUNT

DATE

AMOUNT

DATE

1)

(6)

(2)

4]

(3

(8)

4)

(9

(3)

oS (o0 9 18 108

{10y

TOTAL

13.




(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: )

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created and established with, and
shall be held by, the Depository Bank separate, distinct and apart from all other funds or
accounts of the Depository Bank and from each other:

(1) Revenue Fund;

(2)  Reserve Fund;

(3)  Depreciation Reserve; and

(4)  Project Construction Account.

Section 4.02. Bond Proceeds; Project Construction Account. The
proceeds of the sale of the Bond shall be deposited upon receipt by the Issuer in the Project
Construction Account. The moneys in the Project Construction Account in excess of the
amount insured by FDIC shall be secured at all times by the Depository Bank by securities
or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Moneys in the Project Construction Account shall be expended by the
Issuer solely for the purposes provided herein.

Moneys in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
installments on the Bond if there are not sufficient Net Revenues to make such monthly
payment. _
Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When construction of the Project has been completed and all costs thereof have
been paid or provision for such payment has been made, any balance remaining in the Project
Construction Account shall be disposed of in accordance with the regulations of the
Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds.
So long as the Bond shall be outstanding and unpaid, or until there shall have been set apart
in the Reserve Fund, a sum sufficient to pay, when due or at the earliest practical prepayment
date, the entire principal of the Bond remaining unpaid, together with interest accrued to the
date of such payment, the Issuer further covenants with the holder of the Bond as follows:
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(A) REVENUEFUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided herein and shall be
kept separate and distinct from all other funds of the Issuer and the Depository
Bank and used only for the purposes and in the manner provided herein.

(B) DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority:

(i)  The Issuer shall first, each month, pay from the
moneys in the Revenue Fund all current Operating Expenses.

(i)  The Issuer shall next, each month, on or before the
due date of payment of each installment on the Bond, transfer
from the Revenue Fund and remit to the National Finance Office
designated in the Bond (or such other place as may be provided
pursuant to the Bond) the amount required to pay the interest on
the Bond, and to amortize the principal of the Bond over the life
of the Bond issue.

(iii)  The Issuer shall also, on each date that payment is
made as set forth in (ii) above, transfer from the Revenue Fund
and remit to the Depository Bank for deposit in the Reserve Fund,
1/12th of 1/10th of the amount, as of the date of calculation,
equal to the maximum amount of principal and interest which will
become due on the Bond in any year, until the amount in the
Reserve Fund equals such maximum amount {the "Minimum
Reserve"). After the Minimum Reserve has been accumulated in
the Reserve Fund, the Issuer shall monthly deposit into the
Reserve Fund such part of the moneys remaining in the Revenue
Fund, after such provision for payment of monthly installments on
the Bond and for payment of Operating Expenses of the System,
as shall be required to maintain the Minimum Reserve in the
Reserve Fund. Moneys in the Reserve Fund shall be used solely
to make up any deficiency for monthly payments of the principal
of and interest on the Bond to said National Finance Office (or
other place provided) as the same shall become due or for
prepayment of installments on the Bond, or for mandatory
prepayment of the Bond as hereinafter provided, and for no other
purpose; provided, however, that when the Minimum Reserve has
been accumulated in the Reserve Fund, all earnings of
investments of moneys therein shall at least annuaily be
transferred to and deposited in the Revenue Fund and used for
prepayment of the principal of the Bond.

(iv)  The Issuer shall next, on each date that payment is
made as set forth in (ii) above, transfer from the Revenue Fund
and deposit in the Depreciation Reserve, the moneys remaining
in the Revenue Fund and not permitted to be retained therein,
until there has been accumulated in the Depreciation Reserve the
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aggregate sum of $90,000, and thereafter such sums as shall be
required to maintain such amount therein. Moneys in the
Depreciation Reserve shall be used first to make up any
deficiencies for monthly payments of principal of and interest on
the Bond as the same become due, and next {o restore to the
Reserve Fund any sum or sums transferred therefrom.
Thereafter, and provided that payments into the Reserve Fund are
current and in accordance with the foregoing provisions, moneys
in the Depreciation Reserve may be withdrawn by the Issuer and
used for extraordinary repairs and for replacements of equipment
and improvements for the System, or any part thereof.

(v). After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, moneys
remaining therein and not required to be retained therein, if any
("Surplus Revenues"), may be used to prepay installments of the
Bond or for any lawful purpose.

Whenever the moneys in the Reserve Fund shall be sufficient to prepay
the Bond in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Bond at the earliest practical date
and in accordance with applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Reserve Fund and the Depreciation Reserve herein
provided, and all amounts required for the Reserve Fund and Depreciation
Reserve will be deposited therein by the Issuer upon transfers of funds from the
Revenue Fund at the times provided herein, together with written advice stating
the amount remitted for deposit into each such fund.

The Revenue Fund, the Reserve Fund and the Depreciation Reserve shall
constitute trust funds and shall be used only for the purposes and in the order
provided herein, and until so used, the Purchaser shall have a lien thereon for
further securing payment of the Bond and the interest thereon, but the
Depository Bank shall not be a trustee as to such funds.

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

The Depository Bank, at the direction of the Issuer, shall keep the
moneys in the Reserve Fund and the Depreciation Reserve invested and
reinvested to the fullest extent possible in accordance with applicable law, and
to the extent practicable, in Qualified Investrnents having maturities consonant
with the required use thereof. Investments in any fund or account under this
Bond Legislation shall, unless otherwise provided herein or required by law,
be valued at the lower of cost or the then current market value, or at the
redemption price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the "consolidated fund"
managed by the West Virginia State Board of Investments. Any investment
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shall be held in and at all times deemed a part of the fund or account in which
such moneys were originally held, and interest accruing thereon and any profit
or loss realized from such investment shall be credited or charged to the
appropriate fund. Earnings upon moneys in the Reserve Fund, so long as the
Minimum Reserve is on deposit and maintained therein, shali be paid annually
in January into the Revenue Fund by the Depository Bank.

(C) CHANGE OF DEPOSITORY BANK AND FISCAL AGENT.
The Issuer may designate another bank or trust company insured by FDIC as
Depository Bank and Fiscal Agent if the aforesaid bank should cease for any
reason to serve or if the Governing Body determines by resolution that said
bank or its successor should no longer serve as Depository Bank and Fiscal
Agent. Upon any such change, the Governing Body will cause notice of the
change to be sent by registered or certified mail to the Purchaser.

(D) VUSER CONTRACTS. The Issuer shall, prior to delivery of the
Bond, provide evidence that there will be at least 228 bona fide users upon the
System on completion of the Project, in full compliance with the requirements
and conditions of the Purchaser.

(E) CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank such additional sums as shall be necessary to pay
the charges and fees of the Depository Bank then due.

(F) INVESTMENT OF EXCESS BALANCES. The moneys in
excess of the sum insured by the maximum amounts insured by FDIC in any of
such funds or accounts shall at all times be secured, to the full extent thereof in
excess of such insured sum, in a lawful manner for securing deposits of state
and municipal funds under the laws of the State.

(G) REMITTANCES. All remittances made by the Issuer to the
Depository Bank shall clearly identify the fund or account into which each
amount is to be deposited.

(H) GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.
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ARTICIE V
GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Bond shall be
outstanding and unpaid, or until there shall have been set apart in the Reserve Fund a sum
sufficient to prepay the entire principal of the Bond remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the covenanis and agreements
contained herein shall be and constitute valid and legally binding covenants between the
Issuer and the Bondholder.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Bond, and sufficient to make the payments required to be made
into the Reserve Fund and Depreciation Reserve and all the necessary expenses of operating
and maintaining the System during such Fiscal Year, and such rates, fees and other charges
shall not be reduced so as to be insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Bond is outstanding. Such consent
will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
additional parity bonds or obligations payable out of any or all of the Revenues of the System
shall be issued after the issuance of the Bond pursuant hereto except with the prior written
consent of the Purchaser.

Section 3.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks and in the following
amounts:

(a)  Fire, Lightning, Vandalism, Malicious Mischief and N
Extended Coverage Insurance, to be procured upon acceptance of
any part of the Project from the contractor, and immediately upon
any portion of the System now in use, on all above-ground
structures of the System in an amount equal to the full insurable
value thereof. In the event of any damage to or destruction of
any portion of the System, the Issuer will promptly arrange for
the application of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed portion. The Issuer
will itself, or will require each contractor and subcontractor to,
obtain and maintain builder's risk insurance to protect the
interests of the Issuer during construction of the Project in the full
insurable value thereof.

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
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accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Bond.

{¢)  Vehicular Public Liability Insurance, in the event the
Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.

(d) Workers' Compensation Coverage for all Emplovees
of the District Eligible Therefor and Performance and Payment

Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds will be filed with the Clerk of the
County Commission of said County prior to commencement of
construction of the Project in compliance with West Virginia
Code Section 38-2-39. Workers' compensation insurance will be
maintained as required by law.

(e} Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the Issuer
is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be
obtained.

i) Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in an amount at least equal to the total
funds in the custody of any such person at any one time, and
initially in the amount of $50,000 upon the treasurer, provided,
however, that no bond shall be required insofar as custedy of the
Project Construction Account is concerned so long as checks
thereon require the signature of a representative of the Purchaser.

(g) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Bond is outstanding,
the Issuer will carry insurance and bonds or cause insurance and
bonds to be carried for the protection of the Issuer, and during
such construction will require each contractor and subcontractor
to carry insurance, of such types and in such amounts as the
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Purchaser may specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 5.06. Fiscal Year; Budget. While the Bond is outstanding and unpaid
and to the extent not now prohibited by law, the System shall be operated and maintained on
a Fiscal Year basis commencing on July 1 of each year and ending on the following June 30,
which period shall also constitute the budget year for the operation and maintenance of the
System. Not later than 30 days prior to the beginning of each Fiscal Year, the Issuer agrees
to adopt the Annual Budget for the ensuing year, and no expenditures for operation and
maintenance expenses of the System in excess of the Annual Budget shall be made during
such Fiscal Year unless unanimously authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the beginning of each Fiscal
Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
first day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the year next preceding by
more than 10%; and provided further, that adoption of a Budget of Current Expenses shall
not constitute compliance with the covenant to adopt an Annual Budget unless failure to adopt
an Annual Budget be for a reason beyond the contro! of the Issuer. Each such Budget of
Current Expenses shall be mailed immediately to the Purchaser.

Section 5.07. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer and on file with the Governing Body on the date of adoption hereof,
subject to permitted changes.

Section 5.08. Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shail have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books records and accounts of
the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer further
covenants to comply with the Act with respect to such books, records and accounts.

Section 5.09. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Bond is outstanding.

Section 5.10. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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Section 5.11. Statutory Mortgage Lien. For the further protection of the
Holder of the Bond, a statutory mortgage lien upon the System is granted and created by the
Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding
and shall take effect immediately upon the delivery of the Bond.

Section 5.12. Events of Default. Each of the following events is hereby
declared an "Event of Default":

(A) Failure to make payment of any monthly amortization installment
upon the Bond at the date specified for payment thereof;

(B) Failure duly and punctually to observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in the
Bond or herein, or violation of or failure to observe any provision of any
pertinent law.

Section 5.13. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.14. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof.
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ARTICLE V1
RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules. A. The
initial schedule of rates and charges for the services and facilities of the Systemn, subject to
change consonant with the provisions hereof, shall be as set forth in the Order of the Public
Service Commission of West Virginia, entered on February 17, 1994, Case
No. 92-1226-PWD-CN, which order is incorporated herein by reference as a part hereof.

B.  There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C.  The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

D.  The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.

E. All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have such remedies and powers as are provided under the Act and other
applicabie provisions of law with regard to the collection and enforcement of such rates and
charges.

F. The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.
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ARTICLE VII
MISCELLANEOUS

Section 7.01. Payment of Bond. If the Issuer shall pay, or there shall
otherwise be paid, to the Holder of the Bond, the principal of and interest due or to become
due thereon, at the times and in the manner stipulated therein and in this Bond Legisiation,
then with respect to the Bond, the pledge of Net Revenues and other moneys and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owner of the Bond, shall thereupon cease, terminate and become
void and be discharged and satisfied.

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Purchaser.

Section 7.03. Delivery of Bond No. R-1. The Chairman, Treasurer and
Secretary of the Governing Body are hereby authorized and directed to cause Bond No. R-1,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary 1o any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Bond.

Section 7.03. Conflicting Provisions Repealed. All orders or resolutions,
or parts thereof, in conflict with the provisions hereof are, to the extent of such conflict,
hereby repealed; provided that this Section shall not be applicable to the Loan Resolution
(Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.

Section 7.07. Covenant of Due Procedure, Eic. The Issuercovenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State applicable thereto; and
that the Chairman, Secretary and members of the Governing Body were at all times when any
actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.

Section 7.08. Effective Date. This Resolution shall take effect
immediately upon its adoption.
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Adopted: August 18, 1994,

Chairman

Member

Member

08/02/94
GILJ.A2
329470/92001
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GILMER COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF GILMER COUNTY PUBLIC
SERVICE DISTRICT, AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$200,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2000 (UNITED STATES
DEPARTMENT OF AGRICULTURE); DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
BONDS; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF THE
BONDS; AND PROVIDING WHEN THIS RESOLUTION
SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF GILMER COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE ]

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Reselution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law. Gilmer County Public Service
District (the "Issuer") is a public corporation and public service district and political
subdivision of the State of West Virginia in Gilmer County of said State, duly created
pursuant 1o the Act by The County Commission of Gilmer County.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows:

A.  The Issuer currently owns and operates a public waterworks system and

desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of additions, improvements and extensions to such existing
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waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be owned and
operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby ordered, that
there be acquired and constructed certain additions, improvements and extensions to the existing
waterworks facilities of the Issuer, consisting of approximately 8.5 miles of water lines, one booster
station, and one storage tank in the Stewart Creek Hill, Linn and Troy areas of Gilmer County, and all
necessary appurtenant facilities (the "Project"), particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore filed in the office of the Secretary of
the Public Service Board (the "Governing Body") of the Issuer. The existing waterworks facilities of the
Issuer, together with the Project and any further additions, improvements or extensions thereto, are herein
called the "System." The acquisition and construction of the Project and the financing hereby authorized
and provided for are public purposes of the Issuer and are ordered for the purpose of meetmg and serving
public convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and maintenance of
the System, the principal of and interest on the Bonds (hereinafter defined) and all funds and acceunts and
other payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the Project
is $1,334,000, of which $200,000 will be obtained from the proceeds of sale of the Series 2000 Bonds
herein authorized, $494,000 will be obtained from a grant from the Purchaser, $54,000 will be obtained
from a subsequent grant from the Purchaser and $586,000 will be obtained from a grant from the United
States Department of Housmg and Urban Development (Small Cities Block Grant through the State of West
Virginia).

E. It is necessary for the Issuer to issue its Water Revenue Bonds, Series 2000
(United States Department of Agriculture), in the aggregate principal amount of $200,000 (the "Series 2000
Bonds"), to finance a portion of the cost of such acquisition and construction in the manner hereinafter
provided. The cost of such acquisition and construction shall be deemed to include, without being limited
to, the acquisition and construction of the Project; the cost of all property rights, easements and franchises
deemed necessary or convenient therefor and for the improvements and extensions thereto; interest on the
Series 2000 Bonds prior to, during and for six months after completion of such acquisition and construction
of the improvements and extensions; engineering, fiscal agents and legal expenses; expenses for estimates
of costs and revenues; expenses for plans, specifications and surveys; other expenses necessary or incident
to determining the feasibility or practicability of the Project, administrative expense, and such other
expenses as may be necessary or incident to the financing herein authorized, and the acquisition and
construction of the properties and the placement of same in operation; provided that, reimbursement to the
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Issuer for any amounts expended by it for the repayment of indebtedness incurred for costs of the Project
by the Issuer shall be deemed costs of the Project.

F.  The period of usefulness of the System after completion of the Project is not
less than 40 years.

G.  Thereis outstanding an obligation of the Issuer which will rank on a parity with
the Series 2000 Bonds as to liens, pledge and source of and security for payment, being the Water Revenue
Bond, Series 1994, dated August 18, 1994, issued in the original aggregate principal amount of $550,000
(the "Prior Bonds"), and held by the Purchaser. Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Issuer which rank prior to or on a parity with the Series 2000 Bonds as to liens,
pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied with
all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a sufficient
and valid consent or waiver thereof.

H.  Itis in the best interest of the Issuer that the Series 2000 Bonds be seold to the'
Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated July 9, 1998, and all
amendments thereto, if any (collectively, the "Letter of Conditions™).

L. The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System, including,
without limnitation, the imposition of rates and charges, and the issuance of the Series 2000 Bonds, or wil}
have so complied prior to issuance of the Series 2000 Bonds, including, among other things and without
limitation, obtaining a certificate of public convenience and necessity and approval of the financing and
necessary user rates and charges from the Public Service Commission of West Virginia by final order, the
time for rehearing and appeal of which have expired or shall have been duly waived or otherwise provided
for. m

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2000 Bonds by those who shall be the Registered Owner of the same from time
to time, this Resolution (the "Bond Legislation") shall be deemed to be and shall constitute a contract
between the Issuer and such Registered Owner, and the covenants and agreements set forth herein to be
performed by the Issuer shall be for the benefit, protection and security of the Registered Owner of the
Series 2000 Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined elsewhere
herein, the following terms shall have the following meanings herein unless the text otherwise expressly
requires;
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"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

"Bond Legislation" means this Resolution and all resolutions supplemental hereto and
amendatory hereof.

"Bond Registrar” means the Issuer, which shall usually so act by its Secretary.
"Bonds" means, collectively, the Series 2000 Bonds and the Prior Bonds.,
"Chairman" means the Chairman of the Governing Body.

"Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineer” means Hornor Brothers Engineers, Clarksburg, West Virginia,
or any qualified engineer or firm of engineers which shall at any time hereafter be retained by the Issuer
as Consulting Engineer for the System.

"Depository Bank" means United National Bank, Glenville, West Virginia, a bank
or trust company which is a member of FDIC (herein defined), and its successors and assigns.

"Facilities" or "waterworks facilities” means all the tangible properties of the System
and also any tangible properties which may hereafter be added to the System by additions, betterments,
exiensions and improvements thereto and properties, furniture, fixtures or equipment therefor, hereafier
at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations" means direct obligations of, or obligations the principal
of and interest on which are guaranteed by, the United States of America.

"Grants" means, collectively, all grants committed for the Project.

"Herein" or "herein" means in this Bond Legislation.
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"Issuer,” "Borrower" or "District” means Gilmer County Public Service District, a
public service district and a public corporation and a political subdivision of the State of West Virginia,
in Gilmer County, West Virginia, and includes the Governing Body.

"Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated July 9, 1998, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2000 Bonds in the then current or any
succeeding year.

"Net Revenues" means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the generality
of the foregoing, insurance premiums, salaries, wages and administrative expenses of the Issuer relating
and chargeable solely to the Project and the System, the accumulation of appropriate reserves for charges
not annually recurrent but which are such as may reasonably be expected to be incurred, and such other
reasonable operating costs as are normally and regularly included under recognized accounting principles
and retention of a sum not to exceed one-sixth of the budgeted Operating Expenses stated above for the
current year as working capital, and language herein requiring payment of Operating Expenses means also
retention of not to exceed such sum as working capital; provided that, all monthly amortization payments
upon the Bonds and into all funds and accounts have been made to the last monthly payment date prior to
the date of such retention.

"Prior Bonds" means the Water Revenue Bond, Series 1994, of the Issuer described
in Section 1.02G hereof.

"Prior Resolution" means the resolution of the Issuer, adopted August 18, 1994,
authorizing the Prior Bonds.

"Project” shall have the meaning stated in Section 1.02B above.

"Purchaser” or "Government" means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

"Qualified Investments" means and includes any of the following, to the extent such
investments are permitted by law:

(a) Government Obligations;
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(b) Government Obligations which have been
stripped of their unmatured interest coupons, interest coupons
stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations
or interest coupons stripped from Government Obligations;

(¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the full
faith and credit of the United States of America;

(e)  Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
FDIC (hereinbefore defined) or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of
Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said time accounts,

H Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(2) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,



provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or
must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of
such repurchase agreement shall have a prior perfected security
interest in the collateral therefor, must have {or its agent must
have) possession of such collateral, and such collateral must be
free of all claims by third parties;

(h)  The West Virginia "consolidated fund” managed
by the West Virginia Board of Investment Management
pursuant to Chapter 12, Article 6 of the West Virginia Code of
1931, as amended; and

(iy  Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated
at least "A" by Moody's Investors Service or Standard &
Poor’s Corporation.

"Registered Owner," "Bondholder," "Holder of the Bonds" or any similar term means
any person who shall be the registered owner of the Bonds.

"Resolutions" means, collectively, the Prior Resolution and the Bond Legislation.

"Revenues" or "Gross Revenues" means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the System, and
all parts thereof, all as calculated in accordance with sound accounting practices.

"Secretary” means the Secretary of the Governing Body.

"Series 2000 Bonds" means the Water Revenue Bonds, Series 2000 (United States
Department of Agriculwure), authorized hereby to be issued pursuant to this Bond Legislation.

"System" means the complete public waterworks system of the Issuer, presently

existing in its entirety or any integral part thereof, and shall include the Project and any improvements and
extensions thereto hereafter acquired or constructed for the System from any sources whatsoever.
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"Tap Fees" means the fees, if any, paid by prospective customers of the System in
order to connect thereto,

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neuter gender shall include any other gender; and any requirement for execution
or attestation of the Bonds or any certificate or other document by the Chairman or the Secretary shall
mean that such Bonds, certificate or other document may be executed or attested by an Acting Chairman
or Acting Secretary.
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ARTICLE I

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an estimated cost
0f $1,334,000, in accordance with the plans and specifications which have been prepared by the Consulting
Engineers, heretofore filed in the office of the Governing Body. The proceeds of the Series 2000 Bonds
hereby authorized shall be applied as provided in Article IV hereof.
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ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the provisions
of the Bond Legislation, the Series 2000 Bonds of the Issuer, to be known as "Water Revenue Bonds,
Series 2000 (United States Department of Agriculture)”, are hereby authorized to be issued in the principal
amount of $200,000, for the purpose of financing a portion of the cost of the acquisition and construction
of the Project.

Section 3.02. Description of Bonds. The Series 2000 Bonds shall be issued in
single form, numbered R-1, only as a fully registered Bond, and shall be dated the date of delivery thereof.
The Series 2000 Bonds shall bear interest from the date of delivery, payable monthiy at the rate of
4.5% per annum, and shall be sold for the par value thereof. '

The Series 2000 Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of Bonds.
The Series 2000 Bonds shall be and have all the qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia, but the Series 2000 Bonds, and the right to
principal of and stated interest on the Series 2000 Bonds, may only be transferred by transfer of the
registration thereof upon the books required to be kept pursuant to Section 3.04 hereof, by the party in
whose name it is registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2000 Bonds for cancellation, accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Bond Registrar.

Whenever the Series 2000 Bonds shall be surrendered for registration of transfer, the
Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate
principal amount. The Bond Registrar shall require the payment by the new owner requesting such transfer
of any tax or other governmental charge required to be paid with respect to such transfer, but the Issuer
shall pay any other expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2000 Bonds shall be permitted to be made
after the 15th day next preceding any installment payment date on the Series 2000 Bonds.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and will
keep, or cause 1o be kept by its agent, at its office, sufficient books for the registration and transfer of the
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Series 2000 Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Series 2000 Bonds initially issued pursuant hereto
and register the transfer, or cause 10 be registered by its agent, on such books, the transfer of the
Series 2000 Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2000 Bonds for registration or transfer only
if ownership thereof is to be registered in the name of the Purchaser, an individual (including joint
ownership), a corporation, a partnership or a trust, and only upon receipt of the social security number of
each individual, the federal employer identification number of each corporation or partnership or the social
security numbers of the settlor and beneficiaries of each trust and the federal employer identification
number and date of each trust and the name of the trustee of each trust and/or such other identifying
number and information as may be required by law. The Series 2000 Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So long as the
Series 2000 Bonds shall be registered in the name of the United States of America, the address of the
United States of America for registration purposes shall be National Finance Office, St. Louis, Missouri
63103, or such other address as shall be stated in writing to the Issuer by the United States of America. 7

Section 3.05. Execution of Bonds. The Series 2000 Bonds shall be executed
in the name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary. In case any one or more of the officers who shall have signed or sealed the Series 2000 Bonds
shall cease to be such officer of the Issuer before the Series 2000 Bonds so signed and sealed have been
actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such office. The
Series 2000 Bonds may be signed and sealed on behalf of the Issuer by such person as at the actual time
of the execution of such Bonds shall hold the proper office in the Issuer, although at the date of such Bonds
such person may not have held such office or may not have been so authorized.

Section 3.06. Bonds Mutilated, Desiroved, Stolen or Lost. In case the
Series 2000 Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion
issue and deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange
and substitution for such mutilated Bonds or in lien of and substitution for the Bonds destroyed, stolen or
lost, and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with such
other reasonable regulations and conditions as the Issuer may require. The Series 2000 Bonds so
surrendered shall be canceled and held for the account of the Issuer. If the Series 2000 Bonds shall have
matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the same, and, if
such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Series 2000 Bonds shall be secured forthwith by a first lien on the Net Revenues derived
from the System, on a parity with the Prior Bonds. The Net Revenues derived from the System in an
amount sufficient to pay the principal of and interest on the Series 2000 Bonds and the Prior Bonds, and
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to make the payments as hereinafter provided, are hereby irrevocably pledged to the payment of the
principal of and interest on the Series 2000 Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of the
Series 2000 Bonds and the other details thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as may be authorized or permitted hereby or by any resolution adopted
after the date of adoption hereof and prior to the issuance thereof:

CH542514.2
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(FORM OF BOND)

GILMER COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2000
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$200,000

No. R-1 Date:

FOR VALUE RECEIVED, GILMER COUNTY PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at
such other place as the Government may hereafter designate in writing, the principal sum of TWO
HUNDRED THOUSAND DOLLARS ($200,000), plus interest on the unpaid principal balance at the rate
of 4.5% per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following delivery of the Bond
and continuing on the corresponding day of each month for the first 24 months after the date hereof, and
$918, covering principal and interest, thereafter on said corresponding day of each month, except that the
final instaliment shall be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid
principal and interest due on the date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied to the
installments last to become due under this Bond and shall not affect the obligation of Borrower to pay the
remaining instaliments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made
by Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a calendar
quarter basis or an annual installment due date basis. The effective date of every payment made by
Borrower, except payments retained and remitted by the Government on an annual installment due date
basis, shall be the date of the United States Treasury check by which the Government remits the payment
to the holder. The effective date of any prepayment retained and remitted by the Government to the holder
on an annual instaliment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the hoider.

Any amount advanced or expended by the Government for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other instrument '
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Botrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of additions,
extensions and improvements to the waterworks system (the "System") of the Borrower, is payable solely
from the revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or statutory
provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or
by his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolution and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be issued
to the transferee in exchange herefor.
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This Bond, under the provisions of the Act, is and has all the qualities and incidents
of a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly adopted February 23,
2000, authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to obtain
a loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond shall be '
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER REVENUE BOND,
SERIES 1994, AS DESCRIBED IN THE RESOLUTION.
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IN WITNESS WHEREOF, GILMER COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

GILMER COUNTY PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

232 West Main Street
P. O. Box No. or Street Address)

Glenville, West Virginia 26331
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Executive Official)

CH542514.2
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{Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of the said Issuer
with full power of substitution in the premises.

Dated: ,

In the presence of:
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ARTICLE 1V

SYSTEM REVENUES AND APPLICATION THEREOF,
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section4.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are created with (or continued if previously established by the Prior
Resolution) and shall be held by the Depository Bank, separate and apart from all other funds or accounts
of the Depository Bank and from each other:

() Revenue Fund (established by the Prior Resolution);

(2)  Reserve Fund {established by the Prior Resolution);

(3)  Depreciation Reserve (established by the Prior Resolution),

(4)  Series 1999 Bonds Reserve Account; and

(5)  Project Construction Account.

Section 4.02. Bond Proceeds; Project Construction Account. The proceeds of
the sale of the Series 2000 Bonds shall be deposited upon receipt by the Issuer in the Project Construction
Account. The moneys in the Project Construction Account in excess of the amount insured by FDIC shall
be secured at all times by the Depository Bank by securities or in a manner lawful for the securing of

deposits of State and municipal funds under West Virginia law. Moneys in the Project Construction
Account shall be expended by the Issuer solely for the purposes provided herein.

Moneys in the Project Construction Account shall be used solely to pay the cost of
acquisition and construction of the Project upon vouchers and other documentation approved by the
Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or before the due
date, such sums as shall be from time to time required to make the monthly installments on the Series 2000
Bonds if there are not sufficient Net Revenues to make such monthly payment,

Pending application as provided in this Section 4.02, money and funds in the Project
Construction Account shall be invested and reinvested at the direction of the Issuer, to the extent possible
in accordance with applicable law, in Qualified Investments.
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When acquisition and construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any balance remaining in the Project
Construction Account shall be disposed of in accordance with the regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds. So
long as any of the Series 2000 Bonds shall be outstanding and unpaid, or until there shall have been set
apart in the Series 2000 Bonds Reserve Account, a sum sufficient to pay, when due or at the earliest
practical prepayment date, the entire principal of the Series 2000 Bonds remaining unpaid, together with
interest accrued and to accrue thereon, the Issuer further covenants with the Holders of the Series 2000
Bonds as follows: :

A. REVENUE FUND. The entire Gross Revenues derived from
the operation of the System, and all parts thereof, and all Tap Fees received,
shall be deposited as collected by the Issuer in the Revenue Fund. The
Revenue Fund shall constitute a trust fund for the purposes provided in the
Resolutions and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the
manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolution not otherwise
modified herein:

(1)  The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before
the due date of payment of each instailment on the Prior Bonds
and the Series 2000 Bonds, transfer from the Revenue Fund
and remit to the National Finance Office, the amounts required
to pay the interest on the Prior Bonds and the Series
2000 Bonds and to amortize the principal of the Prior Bonds
and the Series 2000 Bonds over the respective lives of each
Bond issue. All payments with respect to principal of and
interest on the Prior Bonds and the Series 2000 Bonds shall be
made on an equal pro rata basis in accordance with the
respective aggregate principal amounts thereof outstanding and
on a parity with each other.
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(3)  The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank (i} for deposit into the Reserve Fund, the
amount required by the Prior Resolution; and (ii) for deposit
into the Series 2000 Bonds Reserve Account, 0.4167% of the
Minimum Reserve, unti! the amount in the Series 2000 Bonds
Reserve Account equals the Minimum Reserve. Moneys in the
Series 2000 Reserve Account shall be used solely to make up
any deficiency for monthly payments of the principal of and
interest on the Series 2000 Bonds to the National Finance
Office as the same shall become due or for prepayment of
instaliments on the Series 2000 Bonds, or for mandatory
prepayment of the Series 2000 Bonds as hereinafter provided,
and for no other purpose.

(4)  The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Depreciation Reserve,
(i) the amount required by the Prior Resolution; and (ii}
0.4167% of the Minimum Reserve, until the amount in the
Series 2000 Bonds Reserve Account equals the Minimum
Reserve, and thereafter, 0.8334 % of the Minimum Reserve, so
long as the Series 2000 Bonds are outstanding; provided,
however, that in the event Revenues are insufficient to fund the
Series 2000 Bonds Reserve Account in accordance with
Section 4.03B(3)(ii) above, or a withdrawal of funds from the
Series 2000 Bonds Reserve Account is made, payment of
Revenues into the Depreciation Reserve as provided in this
Section 4.03B(4)(ii) shall not be made, but instead Revenues
shall be applied to the replenishment of the Series 2000 Bonds
Reserve Account until such deficiency is cured, at which time
payments into the Depreciation Reserve as provided in this
Section 4.03B(4)(ii) shall resume. Moneys in the Depreciation
Reserve shall be used first to make up any deficiencies for
monthly payments of interest on and principal of the Prior
BRonds and the Series 2000 Bonds as the same become due, and
next to restore to the Reserve Fund and the Series 2000 Bonds
Reserve Account any sum or sums transferred therefrom, all
on a pro rata basis. Thereafter, and provided that payments
are current and in accordance with the foregoing provisions,
moneys in the Depreciation Reserve may be withdrawn by the
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Issuer and used for replacements, repairs, improvements or
extensions to the System.

(5 After all the foregoing provisions for use of
moneys in the Revenue Fund have been fully complied with,
any moneys remaining therein and not permitted to be retained
therein may be used to prepay installments of the Bonds, pro
rata, or for any lawful purpose.

Whenever the money in the Series 2000 Bonds Reserve Account shall
be sufficient to prepay the Series 2000 Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein
notwithstanding, to prepay the Series 2000 Bonds at the earliest practical date
and in accordance with applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Series 2000 Bonds Reserve Account and the
Depreciation Reserve as herein provided, and all amounts required for the
Series 2000 Bonds Reserve Account and the Depreciation Reserve will be
deposited therein by the Issuer upon transfers of funds from the Revenue
Fund at the times provided herein, together with written advice stating the
amount remitted for deposit into each such fund.

The Revenue Fund, the Series 2000 Bonds Reserve Account and the
Depreciation Reserve shall constitute trust funds and shall be used only for
the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the
Series 2000 Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the _

payments and transfers as hereinabove provided, the deficiency shall be
made up in the subsequent payments and transfers in addition to those which
would otherwise be required to be made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the
Series 2000 Bonds and the Prior Bonds, in accordance with the respective
principal amounts then Outstanding.

Subject to the Prior Resolution, the Depository Bank, at the direction
of the Issuer, shall keep the moneys in the Series 2000 Bonds Reserve
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Account and the Depreciation Reserve invested and reinvested to the fullest
extent possible in accordance with applicable law, and to the extent
practicable, in Qualified Investments having maturities consonant with the
required use thereof. Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or required by law, be
valued at the lower of cost or the then current market value, or at the
redemption price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the "consolidated fund”
managed by the West Virginia Board of Investment Management. Any
investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and interest accruing
thereon and any profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account. Earnings from moneys in the
Series 2000 Bonds Reserve Account, so long as the Minimum Reserve is on
deposit and maintained therein, shall be paid annually into the Revenue Fund
by the Depository Bank.

C. CHANGE OF DEPOSITORY BANK. The Issuer may
designate another bank or trust company insured by FDIC as Depository
Bank if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or its
successor should no longer serve as Depository Bank. Upon any such
change, the Governing Body will cause notice of the change to be sent by
registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2000 Bonds, provide evidence that there will be at least 92 bona fide
users upon the Project on completion, in full compliance with the
requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Depository Bank such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The moneys in
excess of the sum insured by FDIC in any of such funds or accounts shall at
all times be secured, to the full extent thereof in excess of such insured sum,
by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State of West Virginia.
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G. REMITTANCES. All remittances made by the Issuer to the
Depository Bank shall clearly identify the fund or account intoe which each
amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

Section 4.04. Interim Construction Financing. In order to pay certain costs of
the Project pending receipt of proceeds of the Grants and advances of principal of the Series 2000 Bonds,
the Issuer may issue and sel! its interim construction notes in an aggregate principal amount not to exceed
$200,000 (the "Notes"). The Notes shall be in the form of a line of credit from a commercial bank or
other lender, and the Issuer is hereby authorized to enter into the credit agreement with such commercial
bank or other lender. The Notes shall bear interest from the date or dates, at such rate or rates, payable
on such dates and shall mature on such date or dates and be subject to such prepayment or redemption, all
as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and interest
solely from proceeds of the Series 2000 Bonds or the Grants. The Notes do not and shall not constitute
an indebtedness of the Issuer within the meaning of any constitutional or statutory provisions. The general
funds of the Issuer are not liable, and neither the full faith and credit nor the taxing power of the Issuer,
if any, is pledged for the payment of the Notes. The Holders of the Notes shall never have the right to
compel the forfeiture of any property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal
or equitable pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its
income, receipts or revenues except as set forth herein.

CH542514.2
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ARTICIE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2000 Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2000 Bonds Reserve Account
a sum sufficient to prepay the entire principal of the Series 2000 Bonds remaining unpaid, together with
interest accrued and to accrue thereon to the date of prepayment, the covenants and agreements contained
herein shall be and constitute valid and legally binding covenants between the Issuer and the Holder of the
Series 2000 Bonds.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act, fix
and collect such rates, fees or other charges for the services and facilities of the System, and revise the
same from time to time whenever necessary, as will always provide Revenues in each Fiscal Year sufficient
to produce Net Revenues equal to not less than 110% of the annual debt service on the Series 2000 Bonds
and the Prior Bonds and sufficient to make the payments required herein into all funds and accounts and
all the necessary expenses of operating and maintaining the System during such Fiscal Year and such rates,
fees and other charges shall not be reduced so as to be insufficient to provide adequate Revenues for such
purposes.

Section 5,03. Sale of the System. The System will not be sold without the prior
written consent of the Purchaser so long as the Series 2000 Bonds are outstanding. Such consent will
provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No additional
parity bonds or obligations payable out of any of the Revenues of the System shall be issued, except with
the prior written consent of the Purchaser.

Section 5.035. Insurance and Bonds. The Issuer hereby covenants and agrees
that it will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2000 Bonds remain outstanding, insurance with a reputable insurance carrier
or carriers covering the following risks and in the following amounts:

(2)  Fire, Lightning, Vandalism, Malicious Mischief
and Extended Coverage Insurance, to be procured upon
acceptance of any part of the Project from the contractor, and
immediately upon any portion of the System now in use, on all
above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount
equal to the full insurable value thereof. In the event of any
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damage to or destruction of any portion of the System, the
Issuer will promptly arrange for the application of the
insurance proceeds for the repair or reconstruction of such
damaged or destroyed portion. The Issuer will itself, or will
require each contractor and subcontractor to, obtain and
maintain builder's risk insurance to protect the interests of the
Issuer during construction of the Project in the full insurable
value thereof.

{b)  Public Liability Insurance, with limits of not less
than $300,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury
and/or death, and not less than $200,000 to protect the Issuer
from claims for damage to property of others which may arise
from the operation of the System, such insurance to be
procured not later than the date of delivery of the Series 2000
Bonds.

{¢)  Vehicular Public Liability Insurance, in the event
the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the
Issuer is operated at any time or times for the benefit of the
Issuer, with limits of not less than $500,000 for one or more
persons injured or kiiled in one accident to protect the Issuer
from claims for bodily injury and/or death, and not less than
$200,000 to protect the Issuer from claims for damage to
property of others which may arise from such operation of
vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

(d) Workers' Compensation Coverage for All
Emplovees of the District Eligible Therefor and Performance
and Payment Bonds, such bonds to be in the amounts of 100%
of the construction contract, will be required of each prime
contractor, and such payment bonds have been or will be filed
with the Clerk of the County Commission of said County prior
to commencement of construction of the Project in compliance
with West Virginia Code Section 38-2-39. Workers'
compensation coverage shall be maintained as required by the
laws of the State of West Virginia.
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() Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the
System is located in a community which has been notified as
having special flood or mudslide prone areas, flood insurance
must be obtained.

(fy  Fidelity Bonds will be provided as to every
member of the Governing Body and as to every officer and
employee thereof having custody of the Revenue Fund or of
any revenues or other funds of the Issuer in an amount at ieast
equal to the total funds in the custody of any such person at
any one time, and initially in the amount of $50,000 upon the
treasurer, provided, however, that no bond shall be required
insofar as custody of the Project Construction Account is
concerned so long as checks thereon require the signature of a
representative of the Purchaser.

() Provided, however, and in liew of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2000
Bonds are outstanding, the Issuer will carry insurance and
bonds or cause insurance and bonds to be carried for the
protection of the Issuer, and during such construction will
require each contractor and subcontractor to carry insurance,
of such types and in such amounts as the Purchaser may
specify, with insurance carriers or bonding companies
acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the Holder
of the Series 2000 Bonds, a statutory mortgage lien upon the System is granted and created by the Act, on
a parity with the Prior Bonds, which statutory mortgage lien is hereby recognized and declared to be valid
and binding and shall take effect immediately upon the delivery of the Series 2000 Bonds.

Section 5.07. Events of Default. Each of the following events is hereby

declared an "Event of Default":

CHS542514.2

(a) Failure to make payment of any monthly
amortization installment upon the Series 2000 Bonds at the date
specified for payment thereof; and
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(by  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of
the Issuer contained in the Series 2000 Bonds or herein, or
violation of or failure to observe any provision of any pertinent
law.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights
by an appropriate action in any court of competent jurisdiction, either for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed shall administer
the System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect to the
System, shall proceed under the direction of the court to obtain authorization to increase rates and charges
of the System, and shall have the power to collect and receive all revenues and apply the same in such
manner as the court may direct.

Section 5.09. Fiscal Year; Budget. While the Series 2000 Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be operated and
maintained on a Fiscal Year basis commencing on July 1 of each year and ending on the following June 30,
which period shall also constitute the budget year for the operation and maintenance of the System. Not
later than 30 days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the Annual Budget
for the ensuing year, and no expenditures for operation and maintenance expenses of the System in excess
of the Annual Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser by the
beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such monthly budget shall exceed the budget
for the corresponding month in the next year preceding by more than 10%; and provided further, that
adoption of a Budget of Current Expenses shall not constitute compliance with the covenant to adopt an
Annual Budget unless failure to adopt an Annual Budget be for a reason beyond the control of the Issuer.
Each such Budget of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to any such
member for policy direction shall not be made if such payment would cause the Net Revenues to fall below

CHS542514.2
28



the amount required to meet all payments provided for herein, nor when there is default in the performance
of or compliance with any covenant or provision hereof.

Section S.11. Covenant to Proceed and Complete. The Issuer hereby covenants
to proceed as promptly as possible with the acquisition and construction of the Project to completion thereof
in accordance with the plans and specifications prepared by the Consulting Engineer on file with the
Secretary on the date of adoption hereof, subject to permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and accounts of the
Issuer, in which complete and correct entries shall be made of all transactions relating to the System, and
the Purchaser shall have the right at all reasonable times to inspect the System and all records, accounts
and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and shall '
mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act with
respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2000 Bonds are outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer will
not permit competition with the System within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise, permit or other authorization for any
person, firm, corporation, public or private body, agency or instrumentality whatsoever to provide any of
the services supplied by the System within the boundaries of the Issuer or within the territory served by
the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules. A. The initial
schedule of rates and charges for the services and facilities of the System, subject to change consonant with
the provisions hereof, shall be as set forth in the Final Order of the Public Service Commission of
West Virginia, entered on October 25, 1999, Case No. 99-0361-PWD-CN, which Final Order is
incorporated herein by reference as a part hereof.

B.  There shall not be any discrimination or differential in rates between customers
in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the System
shall be liens on the premises served of equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act. The Issuer shall have all remedies and
powers provided under the Act and other applicable provisions of law with regard to the collection and
enforcement of such fees, rates and charges.

D.  The Issuer will not render or cause to be rendered any free services of any
nature by the System nor any of the facilities; and in the event that the Issuer or any department, agency,
officer or employee thereof should avail itself or themselves of the services or facilities of the System, the
same fees, rates and charges applicable to other customers receiving like services under similar
circumstances shall be charged, such charges shall be paid as they accrue, and revenues so received shall
be deposited and accounted for in the same manner as other Revenues of the System.

E.  The Issuer may require any applicant for any service by the System to deposit
a reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations of the
Public Service Commission of West Virginia.

F.  The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without payment at the same
time of a sewer bill owed by such customer for the same premises.
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ARTICLE VIi

MISCELLANEOUS

Section7.01. Payment of Bonds. Ifthe Issuer shali pay or there shall otherwise
be paid, to the Holder of the Series 2000 Bonds, the principal of and interest due or to become due thereon,
at the times and in the manner stipulated therein and in this Bond Legislation, then with respect to the
Series 2000 Bonds, the pledge of Net Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of the Issuer to the Registered Owner of
the Series 2000 Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Section 7.02. Modification or Amendment. The Bond Legislation may not be
modified or amended after final passage without the prior written consent of the Purchaser. '

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer of '
the Governing Body are hereby authorized and directed to cause the Series 2000 Bonds, hereby awarded
to the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser will
accept such delivery. -

Section 7.04. Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or shail
for any reason whatsoever be held invalid, then such covenants, agreements or provisions shall be null and
void and shall be deemed severable from the remaining covenants, agreements or provisions hereof, and
shall in no way affect the validity of all the other provisions hereof or the Series 2000 Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolution and all
parts thereof not expressly hereby changed shall continue in full force and effect and this Bond Legislation
shall be supplemental to the Prior Resolution.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are,
to the extent of such conflicts, hereby repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall neither control
nor affect in any way the meaning or construction of any of the provisions hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken
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precedent to and in the adoption of this Resolution do exist, have happened, have been performed and have
been taken in regular and due time, form and manner as required by and in full compliance with the laws
and Constitution of the State of West Virginia applicable thereto; and that the Chairman, Secretary and
members of the Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect immediately
upon its adoption.

Adopted this 23rd day of February, 2000.

GILMER COUNTY PUBLIC SERVICE DISTRICT

Chairman

Member

Member
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
GILMER COUNTY PUBLIC SERVICE DISTRICT on the 23rd day of February, 2000.

Dated: February 25, 2000.

[SEAL]

Secretary

03/29/00
329470/98001
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CERTIFICATE OF PROPERTY INSURANCE

INSURED: GILMER COUNTY PUBLIC SERVICE DISTRICT

P.0. BOX 729
GLENVILLE, WV 26351-0729

CERTIFICATE NO: P 2731 - Aug 15, 1994

This certifies that the Additional Insured named above is insured for
first party Property Coverages procured andsor administered by the West
Virginia Board of Risk and Insurance Management (BERIM). The coverages
are provided through a combination of custom designed and conventional
commercial insurance products.

THE INSURANCE EVIDENCED BY THIS CERTIFICATE IS SUBJECT TO ALL OF THE
TERMS, CONDITIONS., EXCLUSIONS AND DEFINITIONS CONTAINED IN THE POLICIES.

COVERAGE PERIOD: Jul 1, 20045 to Jul 1, 2005 12:01 a.m. Eastern Time

LIMIT OF LIABYILITY: Stated values, for real and personal property,
which have been declared to and accepted by BRIM,
not to exceed the maximum coverage procured by ERIM,

Individual Faith¥ul Performance Bonds are limited to
the amount of coverage that is required by statute.

SPECIAL LIMITS: Each poliev shall be governed by the special limits
: of liability contained therein.

DEDUCTIBLE: The State of West Virginia has a %1,000,000.00
deductible on coverages it procures. The above
listed insured has a 42,500 deductible that is
applicable to each loss.

CLAIM REPORTING: Claims should be reported to:
claim Manager n )
West Virginia Board of Risk & Insurance Management
90 MacCorkle Avenue S.W.Suite 203
South Charleston, West Vvirginia 25303

BY: DATED: June 30, 2004
AUTHORIZED REPRESENTATIVE

AGENT OF RECORD: COLLINS INSURANCE AGENCY

P.0. BOX 121
GLENVILLE, WV 26351



CERTIFICATE OF LIABILITY INSURANCE

ADDITIONAL INSURED: GILMER COUNTY PUBLIC SERVICE DISTRICT
P.O. BOX 729
GLENVILLE, WV 26351-~-0729

CERTIFICATE NO: L 2731 - Aug 15, 1994

This certifies that the insured named above is an Additional Insured
for the Coverage indicated below under General Liability Policy

GL 4806295 and Automobile Policy CA 5189013 issued to the State of West
virginia by NATIONAL UNION FIRE INSURANCE CO. OF PITTSBURGH, PA.

COVERAGE PERIOD: Jul 1, 2004 to Jul 1, 2005 12:01 a.m. Eastern Time

COVERAGE AFFORDED: Comprehensive General Liability Insurance
Personal Injury Liability Insurance
Professional Liability Insurance
Stop Gap . Liability Insurance
Wrongful Act Liability coverage
Comprehensive Auto Liability Coverage
Auto Physical Damage Insurance
Garagekeepers Insurance

LIMIT OF LYABILITY: 51,000,000 each occurencex and is SUBJECT TO $2,500
DEDUCTIBLE. »For all coverages combined.
This limit is not increased if a eclaim is insured
under more than one coverage or if claim is made
against more than one insured.

S#ECIAL LIMITS: The auto phvysical damage limit is the actual cash
value of each vehicle subject to a deductible of %1,000.

CLAIM REPORTING: Claims should be reported to:
Claim Manager
West Virginia Board of Risk & Insurance Management
90 MacCorkle Avenue S.W.Suite 203
South Charleston, West virginia 25303

Claims Made Prior Acts Date: August 15, 1994

THE INSURANCE EVIDENCED BY THIS CERTIFICATE IS SUBJECT TO ALL OF THE
TERMS, CONDITIONS, EXCLUSIONS AND DEFINITIONS IN THE POLICIES. IT IS A
CONDITION PRECEDENT OF COVERAGE UNDER THE POLICIES THAT THE ADDITIONAL"
INSURED DOES NOT WAIVE ANY STATUTORY OR COMMON LAW IMMUNITY CONFERRED
UPON IT.

7 '/fﬂﬁ | -
(’ L"* M./ /1 {’;i s
BY: fu o uﬁq,. DATED: June 30, 2004

AUTHORIZED REPRESENTATIVE

AGENT OF RECORD: COLLINS INSURANCE AGENCY

P.O. BOX 121
GLENVILLE, WV 26351



