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State of West Virginia
WATER DEVELOPMENT AUTHORITY
180 As~oeiation Drive, Charleston, WV 25311-1217
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transcript) you are to provide annually to the WDA a reh~t~.~~
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I
MUNICIPAL CORPORATIONS

Article Section

31. INTERGOVERNMENTAL RELATIONS—FRANCHISE OBLI

GATIONS 8-31-1

32. INTERGOVERNMENTAL RELATIONS—CONTRIBUTIONS

TO OR INVOLVEMENT WITH NONSTOCK, NONPROFIT

CORPORATIONS OR HEALTH INSTITUTIONS FOR PUB

LIC PURPOSES 8-32-1

33. INTERGOVERNMENTAL RELATIONS—BUILDING COM

MISSIONS 8-33-1

34. JUDICIAL REVIEW 8-34-1

35. DISSOLUTION OF MUNICIPALITIES 8-35-1

36. CONSTITUTIONALITY AND SEVERABILITY 8-36-1

37. MUNICIPAL FINANCIAL STABILIZATION FUND ACT 8-37-1

38. MUNICIPAL ECONOMIC OPPORTUNITY DEVELOPMENT

DISTRICTS 8-38-1

Westlaw Computer Assisted Legal Research

Westlaw supplements your legal research in many ways. Westlaw allows you to

• update your research with the most current information S

• expand your library with additional resources

• retrieve current, comprehensive history and citing references to a case 3
with KeyCite

.

For more information on using Westlaw to supplement your research see the Westlaw

Electronic Research Guide, which follows the Preface.

ARTICLE 19

MUNICIPAL AND COUNTY WATERWORKS

AND ELECTRIC POWER SYSTEMS

Part I—Municipal Waterworks and Electric Power Systems Authorized; Definition.

Section

8—19--i. Acquisition and operation of municipal and county waterworks and electric

power systems; construction of improvements to municipal and county
electric power systems; extension beyond corporate limits; definitions.

Part Il—Limitations on Sale or Lease of Certain Municipal Waterworks.

8—19—2. Contracts for purchase of electric power or energy by a municipality;
definitions; requirements; payments; rates and charges.

Part Ill—Right of Eminent Domain.

8—19—3. Right of eminent domain; limitations.

Part IV—Revenue Bond Financing.
-

8—19—4. Estimate of cost; ordinance or order for issuance of revenue bonds; interest

on bonds; rates for services; exemption from taxation.
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WATERWORKS & ‘POWER SYSTEMS § 8-19-1

Section

8—19—5. Publication of abstract of ordinanceor order and notice; hearing.
8—19—6. Amount, negotiability and execution of bonds.

8—19—7. Bonds payable solely from revenues; not to constitute municipal or county
indebtedness.

8—19—8. Lien of bondholders; deeds of trust; security agreements; priority of liens.

8—19—9. Covenants with bondholders.

8—19—10. Operating contract.

8—19—11. Rates or charges for water and electric power must be sufficient to pay

bonds, etc.; disposition of surplus.
8—19—12. Service charges; sinking fund; amount of bonds; additional bonds; sur

plus.
8—19—12a. Deposit required for new customers; lien for delinquent service rates and

charges; failure to cure delinquency; payment from deposit; reconnect

ing deposit; return of deposit; liens; civil actions; deferral of filing fees

and costs in magistrate court action; limitations with respect to foreclo

sure.

8—19—13. Discontinuance of water or electric power service for nonpayment of rates

or charges.
8—19—14. Bonds for additions, betterments and improvements.
8—19—15. System of accounts; audit.

8—19—16. Protection and enforcement of rights of bondholders, etc.; receivership.

Part V—Grants, Loans, Advances and Agreements; Cumulative Authority.

8—19—17. Grants, loans, advances and agreements.
8—19—18. Additional and alternative method for constructing or improving and for

financing waterworks or electric power system; cumulative authority.

Part Vt—Operation by Board; Construction.

8—19—19. Alternative procedure for acquisition, construction or improvement of wa

terworks or electric power system.
8—19—20. Article to be liberally construed.

8—19—21. Specifications for water mains and water service pipes.
8—19—22. Identification requirement for fire hydrants that are inoperable or unavail

able for use in emergency situations.

PART I—MuNicipAl. WATERWORKS AND ELECTRIC

POWER SYSTEMS AUTHORIZED; DEFINITION

§ 8—i 9—i. Acquisition and operation of municipal and county waterworks

and electric power systems; construction of improvements to

municipal and county electric power systems; extension be

yond corporate limits; definitions

(a) Subject to and in accordance with the provisions of this article, any

municipality or county commission may acquire, construct, establish, extend,

equip, repair, maintain and operate, or lease to others for operation, a water-

works system or an electric power system or construct, maintain and operate

additions, betterments and improvements to an existing waterworks system or

an existing electric power system, notwithstanding any provision or limitation

to the contrary in any other law or charter: Provided, That such municipality
or county commission shall not serve or supply water facilities or electric
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§ 8—19—1 MUNICIPAL CORPORATIONS

power facilities or services within the corporate limits of any other municipality
or county commission without the consent of the governing bod~’ of such other

municipality or county commission

(b) Any municipality or county commission which intends to file an applica
tion with the fedëräl energy regulatory comrnis~ion for a license to acquire,
construct, establish, extend, maintain and operate, or lease to others for

operation, an electric power system, shall give written n~tice by certified mail,
return receipt requested, and shall give public notice by Class I legal advertise

ment in compliance with the provisions of article three, chapter fifty-nine of

this code and the publication arça shall be the municipality or county in which

the system is to be ldcated to the governing body of the mi~tnicipality or The

county commission in which such system is or shall be located or if such

system is or shall be located outside of a municipality or couilty, to the county
commission of the county in which such system is or shall be located, at least

sixty days prior to the filing of such application: Provided, That the provisions
of this subsection shall not apply to any municipality or county commission

which, on the date of the passage of this act, has obtained a license from the

federal energy regulatory commission to acquire, construct, establish, extend,
maintain and operate, or lease to others for operation, an electric power

system. If the municipality or county commission receiving such notice does

not respond to the notice within sixty days of receipt of su~h notice, then such

other municipality or the county commission shall be deemed to have consent

ed to the application for the proposed electric power system. If such other

municipality or the county commission notifies the municipality or county
commission that it objects to the proposed electric power system, such other

municipality or the county commission shall hold a public hearing on the

proposed system within sixty days of receipt of such notice from the municipali
ty or county commission.

(c) As used in this article:

(1) “Waterworks system” means a waterworks system in its entirety or any

integral part thereof, including mains, hydrants, meters, valves, standpipes,
storage tanks, pump tanks, pumping stations, intakes, wells, impounding reser

voirs, pumps, machinery, purification plants, softening apparatus and all other

facilities necessary, appropriate, useful, convenient or incidental in connection

with or to a water supply system.

(2) “Electric power syslem” means a system or facility which produces
electric power in its entirety or provides for the distribution of electric power
for local consumption and use or for distribution and resale or any combination

thereof, or any integral part thereof, including, but not limited to, power lines

and wires, power poles, guy wires, insulators, transformers, generators, cables,

power line towers, voltage regulators, meters, power substations, machinery
and all other facilities necessary, appropriate, useful or convenient or incidental

in connection with or to an electric power supply system.

Acts 1933, Ex. Sess., c. 26, § 1; Acts 1937, c. 52; Acts 1939, c. 97; Acts 1949, c. 90;
Acts 1955, c. 133; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1983, è. 151; Acts 1986, c.

118; Acts 1986, 1st Ex. Sess., c. 18; Acts 1990, c. 141.
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WATERWORKS & POWER SYSTEMS § 8-19-2

Cross References

County commissions, waterworks, see § 7—1—3a.

Creation by charter provision of certain independent city boards, home rule powers for cities, see

§ 8—12—3.

General powers of every municipality and its governing body, see § 8—12—5.

Public Energy Authority Act, see § 5D—l—1 et seq.

Administrative Code References

Water rationing, emergency, see W. Va. Code St. R. § 150—20—2.

Library References

Electricity ~l.5. Westlaw Topic Nos. 145, 405.

Water Law €~1869. C.J.S. Electricity §~ 13 to 21.

United States Code Annotated

Transfer to municipal corporations, federal works supplying water, see 43 U.S.C.A. § 499b.

PART IL—LIMITATIONS ON Su.E OR LEASE OF CERTAIN MuNIcIPAJ. WATERWORKS

§ 8—19—2. Contracts for purchase of electric power or energy by a munici

pality; definitions; requirements; payments; rates and

charges

(a) For the purposes of this section:

(1) “Contract” means an agreement entered into by a municipality with any

other party for the purchase of electric output, capacity or energy from a

project as defined herein.

(2) “Any other party” means any other legal entity, including, but not limited

to, another municipality, political subdivision, public authority, agency or

instrumentality of any state or the United States, a partnership, a limited

partnership, a limited liability company, a corporation, an electric cooperative
or an investor-owned utility existing under the laws of any state; and

(3) “Project” or “projects” means systems or facilities owned by another

party and used for the generation, transmission, transformation or supply of

electric power, or any interest in them, whether an undivided interest as a

tenant in common or otherwise, or any right to the output, capacity or services

thereof.

(b) In addition to the general authority to purchase electricity on a wholesale

basis for resale to its customers, any municipality that owns and operates an

electric power system under the provisions of this article may enter into a

contract with any other party for the purchase of electricity from one or more

projects located in the United States that provide that the contracting munici

pality is obligated to make payments required by the contract whether or not a

project is completed, operable or operating and notwithstanding the suspen

sion, interruption, interference, reduction or curtailment of the output of a

project or the power and energy contracted for and that the payments shall not

be subject to any reduction, whether by offset or otherwise, and shall not be
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§ 8-19—2 MUNICIPAL CORPORATIONS

conditioned upon performance or nonperformance by any other party. The

contract may provide that, in the event of a default by the municipality or any

other party to the contract in the performance of each entities’ obligations
under the contract, any nondefaulting municipality pr any ç~ther party to the

contract shall on a pro rata basis succeed to the rights and interests of, and

assume the obligations of, the defaulting party.

(c) Notwithstanding any other provisions of law, ordinance or charter provi
sion to the contrary, a contract under subsection (b) of this section may extend

for more than fifty years or fifty years from the date a project is estimated to be

placed into normal continuous ~operation and the execution and effectiveness of

the contract is not subject to any authorizations or approvals by the state or any

agency, commission, instrumentality or political subdivision thereof except as

otherwise specifically required by law.

(d) A contract under subsection (b) of this section may provide that payments

by the municipality are made solely from and may be secured by a pledge of

and lien upon revenues derived by the municipality from ownership and

operation and that payments shall constitute an operating expense of the

electric power system. No obligation under the contract shall constitute a legal
or equitable pledge, charge, lien or encumbrance upon any property of the

municipality or upon any of its income, receipts or revenues, except the

revenues of the municipality’s electric power system. Neither the faith and

credit nor the taxing power of the municipality shall be pledged for the

payment of any obligation under the contract.

(e) A municipality contracting under the provisions of subsection (b) of this

section is obligated to fix, charge and collect rents, rates, fees and charges for

electric power and energy and other services it sells, furnishes or supplies
through its electric power system in an amount sufficient to provide revenues

adequate to meet its obligations under the contract and to pay any and all other

amounts payable from or constituting a charge and lien upon the revenues,

including the amounts necessary to pay the principal and interest on any

municipal bonds issued related to its electric power system; Provided, That any

change in the rates and charges of the municipality to the customers of the

electric power system under the provisions of this section are subject to the

provisions and requirements of section four-b, article two, chapter twenty-four
of this code and the obligations of the municipa1it~i under the contract are costs

of providing electric service within the meaning of that section.

Acts 2007, c. 186, eff. June 6, 2007.

PART Ill—RIGHToF EMINENT DOMAIN

§ 8—19—3. Right áf eminent domain; limitations

For the purpose of acquiring, constructing, establishing or extending any

waterworks system or electric power system, or for the purpose of constructing

any additions, betterments or improvements to any waterworks or electric

6



WATERWORKS & POWER SYSTEMS § 8-19-3

Note I

power system, or for the purpose of acquiring any property necessary, appro

priate, useful, convenient or incidental for or to any waterworks or electric

power system, under the provisions of this article, the municipality or county

commission shall have the right of eminent domain as provided in chapter fifty-
four of this code: Provided, That such right of eminent domain for the

acquisition of a privately owned waterworks system, or electric power system,

or any part thereof, shall not be exercised without prior approval of the public
service commission, and in no event shall any municipality or county commis

sion construct, establish or extend beyond the corporate limits of said munici

pality or county line a municipal or county waterworks or electric power

system under the provisions of this article to supply service in competition with

an existing privately or municipally or county owned waterworks or electric

power system in such municipality or county or within the proposed extension

of such system, unless a certificate of public convenience and necessity therefor

shall have been issued by the public service commission: Provided, however,

That a municipality or county commission may not exercise such right of

eminent domain over a privately owned electric power system or any part

thereof for the purpose of acquiring, constructing, establishing or extending an

electric power system.

Subject to the provisions of this article and notwithstanding the provisions of

section nineteen, article twelve of this chapter to the contrary, a municipality or

county commission may acquire, construct, establish, extend, equip, repair,
maintain and operate, or lease to others for operation, electric generators or

electric generating systems or electric transmission systems more than one mile

beyond the corporate limits of such municipality or county line and said

electric generation systems shall not be under the jurisdiction of the public
service commission.

Acts 1933, Ex. Sess., c. 26, § 9; Acts 1937, c. 52; Acts 1969, c. 86; Acts 1978, c. 72;

Acts 1983, c. 151; Acts 1990, a. 141.

Library References

Eminent Domain €~28, 35.

Westlaw Topic No. 148.

C.J.S. Eminent Domain §~ 35, 45.

Notes of Decisions

In general 1 main for the acquisition of privately owned pub
lic utilities, but merely authorizes the establish

ment of utility systems through the process of

1. In general construction and by the purchase of franchises

The section of the municipal home rule stat- and properties of going utility concerns. Code

ute enabling municipalities to acquire and es- 1937, 8A—4--26. City of Mullens v. Union Power

tablish water, gas and electric systems does not Co., 1940, 7 S.E.2d 870, 122 W.Va. 179. Emi

authorize the use of the power of eminent do- nent Domain ~ 47(1)
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§ 8—19—4 MUNICIPAL CORPORATIONS

PART IV—REVENtJE BOND FINANCING

§ 8—19—4. Estimate of cost; ordinance or order for issuance of revenue

bonds; interest on bonds; rates for services; exemption from

taxation

Whenever a municipality or county commission shall, under the provisions of

this article, determine to acquire, by purchase or otherwise, construct, estab

lish, extend or equip a waterworks system or an electric power system, or to

construct any additions, betterments or improvements t9 any waterwork~ or

electric power system, it shall cause an estimate to be made of the cost thereof,
and may, by ordinance or order, provide for the issuance of revenue bonds

under the provisions of this article, which ordinance or order, shall set forth a

brief description of the contemplated undertaking, the estimated cost thereof,
the amount, rate or rates of interest, the time and place of payment, and other

details in connection with the issuance of the bonds. Such bonds shall be in

such form and shall be negotiated and sold in such manner and upon such

terms as the governing body of such municipality or county commission may by
ordinance or order specify. All such bonds and the interest thèrèon shall be

exempt from all taxation by this state, or any county, municipality ‘or county
commission, political subdivision or agency thereof. Notwithstanding’ any

other provision of this code to the contrary, the real and personal property
which a municipality or county has acquired and constructed according to the

provisions of this article, and any leasehold interest therein held by other

persons, shall be deemed public property and shall be exempt from taxatidn by
the state, or any county, municipality or other levying body, so long as the same

is owned by such municipality or county: Provided, That with respect to

electric power systems, this exemption for real and personal property shall be

applicable only for such real and personal property (1) physically situate within

the municipal or county boundaries of the municipality or county which

acquired or constructed such electric power system and there was in place
prior to the effective date of the amendments to this section made in the year

one thousand nine hundred ninety-two an agreement between the municipality
and the county commission for payments in lieu of tax, or (2) acquired or

constructed with the written agreement of the county school board, county
commission and any municipal authority within whose jurisdiction the electric

power system is or is to be physically situate. Notwithstanding anything
contained in this statute to the contrary, this exemption shall be applicable to

any leasehold or similar interest held by persons other than a municipality or

county only if acquired or constructed with the written agreement of the county
school board, county commission and any municipal authority within whose

jurisdiction the electric power system is or is to be physically situate: Provided,
however, That payments made to any county commission, county school board

or municipality in lieu of tax pursuant to such an agreement shall be distributed

as if the payments resulted from ad valorem property taxation. Such bonds

shall bear interest at a rate per annum set by the municipality or county
commission, payable at such times, and shall be payable as to principal at such

times, not exceeding fifty years from their date, and at such place or places,
8



WATERWORKS & POWER SYSTEMS §8-19-5

within or without the state, as shall be prescribed in the ordinance or order

providing for their issuance. Unless the governing body of the municipality or

county commission shall otherwise determine, such ordinance or order shall

also declare that a statutory mortgage lien shall exist upon the property so to be

acquired, constructed, established, extended or equipped, fix minimum rates or

charges for water or electricity to be collected prior, to the payment of all of

said bonds and shall pledge the revenues derived from the waterworks or

electric power system for the purpose of paying such bonds and interest

thereon, which pledge shall definitely fix and determine the amount of revenues

which shall be necessary to be set apart and applied to the payment of the

principal of and interest upon the bonds and the proportion of the balance of

such revenues, which are to be set aside as a proper and adequate depreciation
account, and the remainder shall be set aside for the reasonable and proper

maintenance and operation thereof. The rates or charges to be charged for the

services from such waterworks or electric power system shall be sufficient at all

times to provide for the payment of interest upon all bonds and to create a

sinking fund to pay the principal thereof as and when the same become due,
and reasonable reserves therefor, and to provide for the repair, maintenance

and operation of the waterworks or electric power system, and to provide an

adequate depreciation fund, and to make any other payments which shall be

required or provided for in the ordinance or order authorizing the issuance of

said bonds.

Acts 1933, Ex. Sess., c. 26, § 3; Acts 1933, 2nd Ex. Sess., c. 49; Acts 1955, c. 133; Acts

1969, c. 86; Acts 1970, c. 7; Acts 1978, c. 72; Acts 1980, c. 33; Acts 1981, 1st Ex. Sess.,

c. 2; Acts 1984, c. 128; Acts 1986, 1st Ex. Sess., c. 18; Acts 1990, c. 141; Acts 1992, c.

147.

Library References

Municipal Corporations €~950(15). C.J.S. Municipal Corporations §~ 1708 to

Taxation ~2313, 2316. 1709.

Westlaw Topic Nos. 268, 371. C.J.S. Taxation §~ 292, 304.

§ 8—19—5. Publication of abstract of ordinance or order and notice; hearing

After the ordinance or order for any project under this article has been

adopted, an abstract of the ordinance or order, determined by the governing
body to contain sufficient information as to give notice of the contents of such

ordinance or order, together with the following described notice, shall be

published as a Class Illegal advertisement in compliance with the provisions of

article three, chapter fifty-nine of this code, and the publication area for such

publication shall be the municipality or county. The notice to be published
with said abstract of the ordinance or order shall state that said ordinance or

order has been adopted, that the municipality or county commission contem

plates the issuance of the bonds described in the ordinance or order, that any

person interested may appear before the governing body, upon a certain date,

which shall be not less than ten days subsequent to the date of the first

publication of such abstract and notice and which shall not be prior to the date

of the last publication by such abstract and notice, and present protests, and

9



§ 8-19-5 MUNICIPAL CORPORATIONS

that a certified copy of the ordinance or order is on file.with the governing body
for review by interested parties during the office hours of the governing body.
At such hearing all protests and suggestions shall be heard and the governing
body shall take such action as it considers proper in the premises: Provided,
That if at such hearing written protest is filed by thirty percent or moi-e of the

freeholders of the municipality or county, then the governing body of said

municipality or county shall not take further action unless four fifths of the

qualified members of said governing body assent thereto.

Acts 1933, Ex. Sess., c. 26, § 4; Acts 1967, c. 105; Acts 1969, c. 86; Acts 1971, c. 103;
Acts 1981, 1st Ex. Sess., c. 2; Acts 1990, c. 141.

Library References

Municipal Corporations ~294(7).
Westlaw Topic No. 268.

C.J.S. Municipal Corporations §~ 979, 981.

§ 8—19—6. Amount, negotiability and execution of bonds

Bonds herein provided for shall be issued in such amounts as may be

necessary to provide sufficient funds to pay all costs of acquisition, construc

tion, establishment, extension or equipment, including engineering, legal and

other expenses, together with interest to a date six months subsequent to the

estimated date of completion. Bonds issued under the provisions of this article

are hereby declared to be negotiable instruments, and the same shall be

executed by the proper legally constituted authorities of the municipality or

county commission, and be sealed with the corporate seal of the municipality
or certified by the county commission, and in case any of the officers whose

signatures appear on the bonds or coupons shall cease to be such officers

before delivery of such bonds, such signatures shall nevertheless be valid and

sufficient for all purposes the same as if they had remained in office until such

delivery. All signatures on the bonds or coupons and the corporate seal may be

mechanically reproduced if authorized in the ordinance or order authorizing
the issuance of the bonds.

Acts 1933, Ex. Sess., c. 26, § 5; Acts 1933, 2nd Ex. Sess., c. 49, § 5; Acts 1969, c. 86;
Acts 1970, c. 7; Acts 1980, c. 33; Acts 1981, 1st Ex. Sess., c. 2; Acts 1984, c. 128; Acts

1990, c. 141.

Library References

Municipal Corporations ~927.
Westlaw Topic No. 268.

C.J.S. Municipal Corporations § 1699.

§ 8—19—7. Bonds payable solely from revenues; not to constitute municipal
or county indebtedness

Bonds issued under the provisions of this article shall be payable solely from

the revenues derived from such waterworks or electric power system, and such

bonds shall not in any event constitute an indebtedness of such municipality or

county within the meaning of any constitutional or statutor)i provision or

10



WATERWORKS & POWER SYSTEMS § 8-19-8

limitation, and it shall be plainly stated on the face of each bond that the same

has been issued under the provisions of this article, and that it does not

constitute an indebtedness of such municipality or county within constitutional

or statutory provision or limitation. Subject to the provisions of subsection (b),

section twelve of this article, the ordinance or order authorizing the issuance of

the bonds may contain such covenants and restrictions upon the issuance of

additional revenue bonds thereafter as may be considered necessary or advisa

ble for the assurance of payment of the bonds thereby authorized and as may

thereafter be issued.

Acts 1933, Ex. Sess., c. 26, § 6; Acts 1933, 2nd Ex. Sess., c. 49; Acts 1969, c. 86; Acts

1978, c. 72; Acts 1990, c. 141.

Library References

Municipal Corporations ~950(15). C.J.S. Municipal Corporations §~ 1708 to

Westlaw Topic No. 268. 1709.

§ 8—19—8. Lien of bondholders; deeds of trust; security agreements; prior

ity of liens

Unless the governing body shall otherwise determine in the ordinance or

order authorizing the issuance of bonds under this article, there shall be and

there is hereby created and granted a statutory mortgage lien upon the

waterworks or electric power system so acquired, constructed, established,

equipped, extended or improved from the proceeds of bonds hereby authorized

to be issued, which shall exist in favor of the holder of said bonds and each of

them, and to and in favor of the holder of the coupons attached to said bonds,

and such waterworks or electric power system shall remain subject to such

statutory mortgage lien until payment in full of the principal of and interest

upon said bonds.

Any municipality or county commission in acquiring an existing waterworks

system or in improving an existing waterworks or electric power system may

provide that financing therefor may be made by issuing revenue bonds and

delivering the same at such prices as may be agreed upon within the limitations

prescribed in section six of this article. Any revenue bonds so issued to provide
financing for such existing waterworks or electric power system or for any

improvements to an existing waterworks or electric power system may be

secured by a mortgage or deed of trust upon and security interest in the

property so acquired or improved or any other interest of the municipality or

county commission in property related thereto as determined by the municipali

ty or county commission in the ordinance or order authorizing the issuance of

such revenue bonds; and in such event the holders thereof shall have, in

addition to any other remedies and rights prescribed by this article, such

remedies and rights as may now or hereafter exist in law in the case of

mortgages or deeds of trust on real property and security interests in personal

property. Such mortgage or deed of trust, upon its recordation, shall have

priority over all other liens or encumbrances, however created or arising, on

the property covered by such mortgage or deed of trust, to the same extent and

for the same amount as if the municipality or county were obligated to pay the

11
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full amount secured by such mortgage or deed of trust immediately upon the

recordation of such mortgage or deed of trust and remained so obligated until

the obligations secured are fully discharged.

Acts 1933, Ex. Sess., c. 26, § 7; Acts 1933,~2nd Ex. Sess., c. 49; Acts 1969, c. 86; Acts

1978,c. 72; Acts 1986, 1st Ex. Sess., c~ 18; Acts 1990,~c. 141.

Library. References

Municipal Corporations ~950(15). C.J.S. Municipal corporations §~ 1708 to

Westlaw Topic No. 268. 1709.

§ 8—19—9. Covenants with bondholders

Any ordinance or order authorizing the issuance of bonds hereunder, or any

trust indenture with any banking institution or trust company within or without

the state for the security of said bonds, which any such municipality or county
commission is hereby empowered and authorized to enter into and execute,

may contain covenants with the holders of such bonds as to:

(a) The purpose or purposes to which the proceeds of sale of such bonds or

the revenues derived from said waterworks or electric power system may be

applied a~id the securing, use and disposition thereof, including, if deemed

desirable, the appointment of a trustee or depository for any of such funds;

(b) The pledging of all or any part of the revenues derived from the owner

ship, control or operation of such waterworks or eleci~ric jowei~ system,

including any part thereof heretofore Or hereafter acquired, constructed, estab

lished, extended or equipped or derived from any other sources, to the payment
of the principal of or interest thereon of bonds issued hereunder and for such

reserve or other funds as may be considered necessary or desirable

(c) The fixing, establishing and collecting of such rates or charges for the use

of the services and facilities of the waterworks or electric power system,

including the parts thereof heretofore or hereafter acquired, constructed, estab

lished, extended or equipped and the revision of same from time to time, as will

always provide revenues at least sufficient to provide for all expenses of repair,
maintenance and operation of such waterworks or electric power system, the

payment of the principal of and interest upon all bonds or other obligations
payable from the revenues of such waterworks or electric power system, and all

reserve and other funds required by the terms of the ordinance or order

authorizing the issuance of such bonds;

(d) The transfer from the general funds of the municipality or county com

mission to the account or accounts of the waterworks or electric power system
of an amount equal to the cost of furnishing the municipality or county
commission or ‘any of its departments, boards or agencies o,r the county
commission with the services and facilities of such waterworks or .electric

power system; .

‘ ‘

(e) Subject to the provisions of subsection (b), section twelve of this article,
limitations or restrictions upon the issuance of additional bonds or other

obligations payable from the revenues of such waterworks or electric power

system, and the rank or priority, as to lien and source and security for payment
12
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WATERWORKS & POWER SYSTEMS § 8-19-10

from the revenues of such waterworks or electric power system, between bonds

payable from such revenues;

(f) The manner and terms upon which all bonds and other obligations issued

hereunder may be declared immediately due and payable upon the happening
of a default in the payment of the principal of or interest thereon, or in the

performance of any covenant or agreement with bondholders, and the manner

and terms upon which such defaults may be declared cured and the accelera

tion of the maturity of such bonds rescinded and repealed;

(g) Budgets for the annual repair, maintenance and operation of such water-

works or electric power system and restrictions and limitations upon expendi
tures for such purposes, and the manner of adoption, modification, repeal or

amendment thereof, including the approval of such budgets by consulting
engineers designated by holders of bonds issued hereunder;

(h) The amounts of insurance to be maintained upon such waterworks or

electric power system, or any part thereof, and the use and disposition of the

proceeds of any insurance; and

(i) The keeping of books of account, relating to such undertakings and the

audit and inspection thereof, and the furnishing to the holders of bonds issued

hereunder or their representatives, reports prepared, certified or approved by
accountants designated or approved by the holders of bonds issued hereunder.

Any such ordinance, order or trust indenture may also contain such other

additional covenants as shall be considered necessary or desirable for the

security of the holders of bonds issued hereunder, notwithstanding that such

other covenants are not expressly enumerated above, it being the intention

hereof to grant to municipalities or county. commissions plenary power and

authority to make any and all covenants or agreements necessary in order to

secure greater marketability for bonds issued hereunder as fully and to the

same extent as such covenants or agreements could be made by a private
corporation rendering similar services and facilities and to grant to municipali
ties and counties full and complete power and authority to enter into any

contracts, covenants or agreements with holders of bonds issued hereunder not

inconsistent with the constitution of this state.

Acts 1955, c. 133; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1990, c. 141.

Library References

Municipal corporations ~919.

Westlaw Topic No. 268.

C.J.S. Municipal Corporations § 1661.

§ 8—19—10. Operating contract

Any such municipality or county commission may enter into contracts or

agreements with any persons for (1) the repair, maintenance and operation and

management of the facilities and properties of said waterworks or electric

power system, or any part thereof, or (2) the collection and disbursement of the

income and revenues therefor, or for both (1) and (2), for such period of time

13
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and under such terms and conditions as shall be agreed upon between such

municipality or county commission and such persons. Any such municipality
or county commission shall have plenary power and authority to provide in the

ordinance or order authorizing the issuance of bonds hereunder, or in any trust

indenture securing such bonds, that such contracts or agreements shall be valid

and binding upon the municipality and county commission as long as any of

said bonds, or interest thereon, is outstanding and unpaid.

Acts 1955, c. 133; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1990, c. 141.

- Library References

Municipal Corporations ~232.

Wéstlaw Topic No. 268.

C.J.S. Municipal Corporations § 905.

§ 8—i 9—i 1. Rates or charges for water and electric power must be suffi

cient to pay bonds, etc.; disposition of surplus

Rates or charges for water or electric power fixed precedent to the issuance

of bonds shall not be reduced until all of said bonds shall have been fully paid,
and may, whenever necessary, be increased in amounts sufficient to provide for

the payment of the principal of and interest upon such bonds, and to provide
proper funds for the depreciation account and repair, maintenance and opera

tion charges. If any surplus shall be accumulated in the repair, maintenance

and operation fund which shall be in excess of the cost of repairing, maintain

ing and operating the waterworks or electric power system during the remain

der of the fiscal year then current, and the cost of repairing, maintaining and

operating the said waterworks or electric power system during the fiscal year

then nextensuing, then any such excess ~máy’ be transferred to either the

depreciation account or to the bond and interest redemption account, and if

any surplus shall be accumulated in the depreciation account over and above

that which the municipality or county commission shall find may be necessary

for the probable replacements which may be needed during the then present
fiscal year, and the next ensuing fiscal year, such excess may be transferred to

the bond and interest redemption account, and, if any surplus shall exist in the

bond and interest redemption account, the same shall be applied insofar as

possible in the purchase or retirement of outstanding revenue bonds payable
from such account.

Acts 1933, Ex. Sess., c. 26, § 8; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1990, c. 141.

Library References

Municipal Corporations ~950(l5). C.J.S. Municipal Corporations §~ 1708 to

Westlaw Topic No. 268. 1709.

§ 8—i9—i2. Service charges; sinking fund; amount of bonds; additional

bonds; surplus

(a) Every municipality or county commission issuing bonds under the provi
sions of this article shall thereafter, so long as any of such bonds remain

outstanding, repair, maintain and operate its waterworks or electric power

14



WATERWORKS & POWER SYSTEMS § 8-19-12a

system as hereinafter provided and shall charge, collect and account for

revenues therefrom as will be sufficient to pay all repair, maintenance and

operation costs, provide a depreciation fund, retire the bonds and pay the

interest requirements of the bonds as the same become due. The ordinance or

order pursuant to which any such bonds are issued shall pledge the revenues

derived from the waterworks or electric power system to the purposes aforesaid

and shall definitely fix and determine the amount of revenues which shall be

necessary and set apart in a special fund for the bond requirements. The

amounts as and when so set apart into said special fund for the bond require
ments shall be remitted to the West Virginia municipal bond commission ‘to be

retained and paid out by said commission consistent with the provisions of this

article and the ordinance or order pursuant to which such bonds have been

issued: Provided, That payment of principal of and interest on any bonds

owned by the United States of America or any agency or department thereof

may be made by the municipality or county commission directly to the United

States of America or said agency or department thereof. The bonds hereby
authorized shall be issued in such amounts as may be determined necessary to

provide funds for the purpose for which they are authorized, and in determin

ing the amount of bonds to be issued it shall be proper to include interest on

the bonds for a period not beyond six months from the estimated date of

completion.

(b) If the proceeds of the bonds, because of error or otherwise, shall be less

than the cost of the property or undertaking for which authorized, additional

bonds may be issued to provide the amount of such deficit and such additional

bonds shall be considered to be of the same issue and shall be entitled to

payment from the same fund without preference or priority over the bonds first

authorized and issued.

(c) If the proceeds of the bonds shall exceed the cost of the property or

undertaking, the surplus shall be converted into the fund thereon.

Acts 1933, Ex. Sess., c. 26, § 11; Acts 1969, c. 86; ‘Acts 1978, c. 72; Acts 1986, c. 118;

Acts 1990, c. 141.

Library References
-‘

Municipal Corporations ~951. C.J.S. Municipal Corporations §~ 1704 to

Westlaw Topic No. 268. 1705.

§ 8—19—12a. Deposit required for new customers; lien for delinquent ser

vice rates and charges; failure to cure delinquency; pay

ment from deposit; reconnecting deposit; return of deposit;
liens; civil actions; deferral of filing fees and costs in

magistrate court action; limitations with respect to foreclo

sure

(a)(1) Whenever any rates and charges for water services or facilities fur

nished remain unpaid for a period of twenty days after the same become due

and payable, the property and the owner thereof, as well as the user of the

services and facilities provided, shall be delinquent and the owner, user and

15
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property shall be held liable at law until such time as all such rates and charges
are fully paid. When a payment has become deliti~tient, the municipality may

utilize ‘ar~y funds held as a security deposit to satisfy the delinquent payment.
All new applicants for service shall indicate to the municipality or governing
body whether they are an ownei~ or tenant with respect to the service location.

(2) The municipality or governing body but only one of them may collect

from all new applicants for service a deposit of $50 or twos twelfths of the

average annual usage of the applicant s specific customer class, whichever is

greater t~o secure the payment of water service iates fees and charges in the

event they become delinquent as provided in this section In any case where a

deposit is forfeited to pay service rates, fees and charges which were delinquent
and the user’s service is disconnect~d or terminated, no reconnection or

reinstatement of service may be made by the. mi~inicipality or governing body
until another deposit equal to $50 or a sum equal to two twelfths of the average

usage for, the applicant’s specific customer class, whichever is greater,. is

remitted to the municipality or governing body.
-

After twelve months of prompt

payment history, the munici~iality or governing body shall Teturn the deposit to

the customer or credit the customer’s account with interest at a rate as the

Public Service Commission may prescribe: Provided, That where the customer

is a tenant, the municipality or governing body is not required to return- the

deposit until the time the tenant discontinues service with the municipality or

governing body. Whenever any rates, fees, rentals or cha~rges foi services or

facilities’ fui~nished remain unpaid for a period oftw~ty-days after the same

become due and payable the user of the services and facilities provided is

delinquent a~nd the user is liable at law until all rates, f~es and ch~rge~ arè’fully
paid The municipality or governing body may under reasonable rules pro

mulgated by the Public Service Commission, shut off and discontinue water

services to a delinquent user of water facilities ten days after the water services

become delinquent regardless of whether the municipality or governing bod~
utilizes the security deposit to satisfy any’ delinquent payments: ‘PrOvided

further, That nothing contained within the rules of the Public Service ~o’mmis
sion shall be deemed to require any agents or employees of the municipality or

governing body to accept payment at the customer’s premises in lieu of

discontinuing service for a delinquent bill.

(b) All rates or charges for water service whenever delinquent shall be liens

of equal dignity, rank and priority with the lien on such premises of state,

county, sChool and municipal taxes for the amount thereof upon the real

property served, and the ‘municipality shall have plenary power and authority
from time to time to enforce such lien in a civil action to recover the money due

for such ser~’ices rendered plus court fees and costs and a reasonable attorney’s
fee: Provided, That an owner of real property may not be held liable for. the

delinquent rates or charges for services or facilities of a tenant, nor shall any
lien attach to real property for the reason of delinquent rates or:’ charges for

services or facilities of a tenant of such real property, unless the owner has

contracted directly with the municipality to purchase such services or facilities.

16

j
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(c) Municipalities are hereby granted a deferral Of filing fees or other fees

and costs incidental to the bringing and maintenance of an action in magistrate
court for the collection of the delinquent rates and charges. If the municipality
collects the delinquent account, plus fees and costs, from its customer or other

responsible party, the municipality shall pay to the magistrate court the filing
fees or other fees and costs which were previously deferred.

(d) No municipality may foreclose upon the premises served by it for delin

quent rates or charges for which a lien is authorized by this section except

through the bringing and maintenance of a civil action for such purpose

brought in the circuit court of the county wherein the municipality lies. In

every such action, the court shall be required to make a finding based upon the

evidence and facts presented that the municipality had exhausted all other

remedies for the collection of debts with respect to such delinquencies prior to

the bringing of such action. In no event shall foreclosure procedures be

instituted by any municipality or on its behalf unless such delinquency had been

in existence or continued for a period of two years from the date of the first

such delinquency for which foreclosure is being sought.

Acts 1989, c. 133; Acts 1990, c. 140; Acts 1990, c. 141; Acts 2004, c. 185, elf. 90 days
after March 12, 2004; Acts 2010, c. 201, eff. June 11, 2010.

Library References

Water Law ~2233.

Westlaw Topic No. 405.

§ 8—19—13. Discontinuance of water or electric power service for nonpay

ment of rates or charges

Any such municipality or county commission shall also have plenary power

and authority, and may covenant with the holders of any bonds issued hereun

der, to shut off and discontinue the supplying of the water or electric power

service of said waterworks or electric power system for the nonpayment of the

rates or charges for said water or electric power service.

Acts 1955, c. 133; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1990, c. 141.

Library References

Electricity ~11.2(3). Westlaw Topic Nos. 145, 405.

Water Law ~2230. C.J.S. Electricity § 55.

§ 8—19—14. Bonds for additions, betterments and improvements

Whenever any municipality or county commission shall now or hereafter own

and operate a water-works or electric power system, whether acquired, con

structed, established, extended or equipped under the provisions of this article

or not, and shall desire to construct additions, betterments or improvements

thereto, it may issue revenue bonds under the provisions of this article to pay

for the same, and the procedure therefor, including the fixing of rates or

charges and the computation of the amount thereof, and the power and

authority in connection therewith, shall be the same as in this article provided
17
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for the issuance of bonds for the acquisition, construction, establishment,
extension or equipment of a waterworks system or electric power system in a

municipality or county which has not heretofore owned and operated a water-

works or electric power system: Provided, That nothing in this article shall be

construed as authorizing any municipality or county commission to impair or

commit a breach of the obligation of any valid lien or contract created or

entered into by it, the intention being to authorize th~ pledgiflg, setting aside
and segregation of such revenues for the construction of such additions,

betterments or improvements only where and to the extent consistent with

outstanding obligations of such municipality or county commission and in

accordance with the provision~ of this article.

Acts 1933, Ex. Sess., c. 26, § 10; Acts 1933, 2nd Ex. Sess., c. 49; Acts 1969, c. 86; Acts

1978, c. 72; Acts 1990, c. 141.

•

Library References

Municipal Corporations ~9ii. C.J.S. Muiiicipal Corporations §~ 1647 to

West1aw~Topic No. 268. 1649.

§ 8—19—15. System of accounts; audit

Any municipality or county commission operating a waterworks or electric

power system under the provisions of this article shall set up and maintain a

proper system of accounts in accordance with the requirements of the public
service commission, showing the amount of revenues received from such

waterworks or electric power system and the application of the same. At least

once each year such municipality or county commission shall cause such

accounts to be properly audited, and a report of such audit shall be open to the

public for inspection at all reasonable times.

Acts 1939, c. 98, § 10; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1990, c. 141.

Library References

Municipal Corporations ~885. C.J.S. Municipal Corporations §~ 1628 to

Westlaw Topic No. 268. 1629.

§ 8—19—16. Protection and enforcement of rights of bondholders, etc.; re

ceivership

Any holder of any bonds issued under the provisions of this article or of any

coupons representing interest accrued thereon may by civil action, mandamus

or other proper proceeding enforce the statutory mortgage lien created and

granted in section eight of this article, protect and enforce any and all rights
granted hereunder or under any such ordinance; order or trust indenture, and

may enforce ahd compel performance of all duties required by the provisions of

this article or by any such ordinance, order or trust indenture to be performed
by the municipality or county commission, or by the governing body or any

officer, including the making and collecting of reasonable and sufficient rates

or charges for services rendered by the waterworks or electric power system.
If there be default in the payment of the principal of or interest upon any of

such bonds, or of both principal and interest, any court having jurisdiction shall

18
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appoint a receiver to administer said waterworks or electric power system on

behalf of the municipality or county commission, and the bondholders or

trustee, or both, with power tocharge and collect rates or charges sufficient to

provide for the retirement of the bonds and pay the interestthereon, and for the

payment of the repair, maintenance and operation expenses, and such receiver

shall apply the revenues in conformity with the provisions of this article and the

ordinance or order pursuant to which such bonds have been issued or any trust

indenture, or both.

Acts 1933, Ex. Sess., c. 26, § 12; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1990, c. 141.

Library References

Municipal Corporations ~955(1).
Westlaw Topic No. 268.

PART V—Giwsrrs, LoANs, ADVANCES ANI) AGREEMENTS; CUMULATIVE AUTHORITY

§ 8—19—17. Grants, loans, advances and agreements

As an alternative to, or in conjunction with, the issuance of revenue bonds

authorized by this article, any municipality or county commission is hereby
empowered and authorized to accept loans or grants and procure loans or

temporary advances evidenced by notes or other negotiable instruments issued

in the manner, and subject to the privileges and limitations, set forth with

respect to bonds authorized to be issued under the provisions of this article, or

otherwise enter into agreement, including, but not limited to, agreements of

indemnity, assurance or guarantee with respect to, and for the purpose of

financing part or all of, the cost of acquisition, construction, establishment,
extension or equipment of waterworks or electric power systems and the

construction of additions, betterments and improvements to existing water-

works systems or to existing electric power systems, and for the other purposes
herein authorized, from or with any authorized agency of the state or from the

United States of America or any federal or public agency or department of the

United States or any private agency, corporation or individual, which loans or

temporary advances, including the interest thereon, or the municipality’s or

county’s financial obligations contained in such other agreements, which need

not bear interest, may be repaid out of the proceeds of bonds authorized to be

issued under the provisions of this article, the revenues of or proceeds from the

said waterworks system or electric power system or grants to the municipality
or county commission from any agency of the state or from the United States of

America or any federal or public agency or department of the United States or

any private agency, corporation or individual or from any combination of such

sources of payment, and may be secured in the manner provided in sections

eight, nine and sixteen of this article to secure bonds issued under the

provisions of this article, but shall not otherwise be subject to the requirements
of sections eleven and twelve of this article, and to enter into the necessary

contracts and agreements to carry out the purposes hereof with any agency of

the state, the United States of America or any federal or public agency or
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department of the United States, or with any private agency, corporation or I
individual. S

1n no event shall any such loan or temporary advance or agreement be a

general obligation of the municipality or county and such loans or temporary
advances or agreements, including the interest thereon, Shall be paid sOlel~
from the sources s~ecified in this section.

Acts 1961, c. 105; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1981, 1st Ex. Sess., c. 2; Acts

1986, c. 118; Acts 1986, istEx. Sess., c. 18; Acts 1990, c. 141.

;Library References

Municipal Corporations €~9O8.

Westlaw Topic No. 268.

C.J.S. Municipal Corporations §~ 1646, 1652.

§ 8—i 9—18. Additional and alternative method for constructing or improv

ing and for financing waterworks or electric power system;
cumulative authority

This article shall, without reference to any other státute or charter provision,
be deemed full authority for the acquisition, construction, establishment, e~ten

sion equipment additions betterment improvement repair maintenance and

operation of or to a waterworks or electric power system or for the cOnstruc

tion of any additions betterments improvements repairs maintenance or

operation of or to an existing electric power system as herein provided and for

the issuance and sale of the bonds or the alternative methods of financing b~’
this article authorized, and shall be construed as an additional and alternative

method therefor and for the financing thereof, and, no petition, referendum or

election or other or further proceeding with respect to any such undertaking or

to the issuance or sale of bonds or the alternative methods of financing under

the provisions of this article and no publication of any resolution, ordinance,

order, notice or proceeding relating to any such undertaking or to the issuance

or sale of such bonds or the alternative methods of financing shall be required,
except as prescribed by this article, any provisions of other statutes of the state

to the contrary notwithstanding: Provided, That all functions, powers and

duties of the state division of health shall remain unaffected by this article.

This article shall be construed as cumulative authority for any undertaking
herein authorized,, and shall not be construed to repeal any existing laws with

respect thereto.

Acts 1933, Ex. Sess., c. 26, § 13; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1986, 1st Ex.

Sess., c. 18; Acts 1990, c. 141.

Library References S

Municipal Corporations ~27l, 272.

Westlaw Topic No. 268.
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PART VI—OPERATION BY BOARD; CONSTRUCTION

§ 8—19—19. Alternative procedure for acquisition, construction or improve
ment of waterworks or electric power system

•

As an alternative to the procedures hereinabove provided, any municipality
or county commission is hereby empowered and authOrized to acquire, con

struct, establish, extend, equip, repair, maintain and operate a waterworks or

an electric power system or to construct, maintain and operate additions,
betterments and improvements to an existing waterworks system or an existing
electric power system, whether acquired, constructed, established, extended or

equipped under the provisions of this article or not, and to collect the revenues

therefrom for the services rendered thereby, through the supervision and

control of a committee, by whatever name called, composed of all or a portion
of the governing body, or Of a board or commission appointed by such

governing body, as may be provided by the governing body, and if such

alternative is followed, said committee, board or commission shall have and be

limited to all the powers, authority and duties granted to and imposed upon a

board as provided in article sixteen of this chapter.

Acts 1961, c. 104; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1990, c. 141.

Library References

Electricity ~1.5. Westlaw Topic Nos. 145, 405.

Water Law ~1869. C.J.S. Electricity~ 13 to 21.

§ 8—19—20. Article to be liberally construed

This article is necessary for the public health, safety and welfare and shall be

liberally construed to effectuate its purposes.

Acts 1933, Ex. Sess., c. 26, § 14; Acts 1969, c. 86; Acts 1990, c. 141.

§ 8—19—21. Specifications for water mains and water service pipes

Considering the importance of public fire protection, any state or local

government, public service district, public or private utility which installs or

constructs water mains, shall ensure that all new mains specifically intended to

provide fire protection are not less than six inches in diameter. Effective the

first day of July, two thousand seven, when any state or local government,

public service district, public or private utility installs or constructs water

mains along a platted roadway or a public highway, using a six inch or greater
line, that is specifically designed to provide fire protection, the state or local

government, public service district, public or private utility shall install fire

hydrants at intervals of not more than two thousand feet, unless there are no

dwellings or businesses located one thousand feet from such proposed hydrant:
Provided, That the Legislature shall study the effect, cost and feasibility of the

internal hydrant valve and report the findings of that study to the regular
session of the Legislature in the year two thousand and eight. A permit or

other written approval shall be obtained from the Department of Health and

Human Resources for each hydrant or group of hydrants installed in compli
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ance with section nine, article one, chapter sixteen of the West Virginia Code as

amended: Provided, however, That all newly constructed water distribution

systems transferred to a public or private utility shall ~have mains at least six

inches in diameter where fire flows are required by the public or private utility:
Provided further, That the utility providing service has sufficient hydraulic
capacity as determined by, the Department of Health and Humai~ Resources.

Acts 1994, C. 31; Acts 2007, c. 187, eff. June 16, 2007.

Library References

Water Law ~2080.

We~tlaw Topic No. 405.

§ 8—19—22. Identiflçation requirement for fire hydrants that are inoperable
or unavailable for use in emergency situations

(a) The owner or operator of a fire hydrant or any device having the

appearance of a fire hydrant that is locatedin a place that an entity responsi~ble
for providing fire suppression services in a fire emergency would expect a fire

hydrant to typically be located, shall mark the fire hydrant or device, as set out

in subsection (b) of this section, if the owner or operator has actual knowiedge
that the fire hydrant or device is inoperable or is unavailable for use by an

entity providing fire suppression services in a fire emergency.

(b) To mark the fire hydrant or device, the owner or operator of the fire

hydrant or device shall:

(1) Paint the fire hydrant or device black if the fire hydrant or device is

inoperable or unavailable for use; or

(2) Place a black tarp over the fire hydrant or device if the device is

temporarily inoperable or temporarily unavailable for use in a fire emergency,

for a period not to exceed fourteen days.

(c) For the purposes of this section, the word “inoperable” means a fire

hydrant that does not produce water flow when activated.

Acts 2009, c. 163, eff. July 9, 2009.
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IN ~TH~ I~ATTXR OF”~’0~7N..0? GILBKRT:

‘.1/1/

INOORPORATIÔN:

On the 14th day of January, 1918, tbèt being thfir-st.day.of~thepreBaat (regular)

term of this court, Lee ellis, Sr., H. G. Farrell and Eraata.eXllie, by Goodykoonts and

5cherr, Baquires, their attorenys, appeared and presented in open court their-petition pray

lug the certificate of.4ncorvorntion of the bove named Town and prseneted therewith the

~ertificaté~of the vote of the resident voters of said territory, referred to in said ne

tition, and described in the notice exhibited with said petition on said question and: upon

their notion the said petition was received and filed, as was likewise the certificate of

vote, and the second day of this term,.Lo-wit; the 15th day of January, 1516, was fixed for

hearing, upon said application and f or ~he consideration of said certificate; all of which

was and is shown and provided bof by an order made and entered by this court on said day

and entered in LaW- Order Book of -thie court.

And on the 15th day of January, 1916, the petitioners sgain appeared , ~y their said

at~nrneys, and salu, matter having been regularly Bet down for hear.ing on that ciay, the

caixirt proceeded to and did bear the matters arising-upon the said anplication by petitio

an~ ~roceeded to a consioeration of the said certificate; and it apnearing that a map

• n~Eurvey of the territory to be embraced in said Town, together with the census,- oaths

of nomznissionere and oaths of poll clerks, were filed in onen court on said January 14th,

19DB, along with the said petition and certificate of vote, bdt that no order was entered

shc~ring the filing of the same; and the Court having seen and inspected the said several

pan~rs, including the said map, and having found that they and each of them are in all

~5~Bct8 duly sig-ned and sworn to as required by law, upon motion, the filing of each

of maid oat,ers as aforesaid,. is hereby confirmed, and the same are made a part of said

u~t~it~Ofl to be read in connection.therewith.

And it having been made to~a~pear to the court upon satisfactory proof, and that

i~ to say, upon the evidenos o~ wituessa~ dply sworn, arñ téstifyiug in open court upon

.~i~.~niattera, and from tfle satumap, affidavit of posting notices, notice, cen~ue,~oatha

of zuissionere, oaths ofj~pol1 clerks and certificates of vote, that the provisions a.~

rri~1jiiirements of Chai~ter 47 of the Oode.of Nest Virginia, relating to the incorporation

af~±owns and villages, have been.complied with, and that no part of the boundary descri—

b~ mnd included in the said map, eurevy and notice is included within any incorprated

t~ or vil1a~e or city, and that said territory contains a resident population of more

tl±nm 100 persona, end is not lees than one-fourth of one mile in extent and not more than

& ~aonabe emnunt of terr~to~y pronortion~te to the number of residenta~thoPain:: and. it

fur-tner atDearing tbat an ~iection upon the question )f incorporation of said town was



he~In in accordance with law on January 8th, l~l8, and that a majority of all o~ the Quali

~1ed ‘vot~n-e reending, a~tI2in said ~er’ritory was pz-usent~•.-ny petition. togetbe~ with’ sata

certificate of ‘vote, on the day sepcified in said notice: from all of which the court is

of oPinion to, and doth hereby grant the certificate of incorporation of said Town of

r,ilbert, as prayed for.

j~T I8~TH!REFORE ORDERED AS FOLLOWS:

FIBS That the territory shown and described by the said map ~nd survey, and an

~.~roinnrter described be., and the sane is hereby incornorated by the name of Town of

e~i]bert, and that ~he ~aid Town ‘ie.’anly authorized, within said cornorate limits, to

~zercise all of the cornorate powers enumerated by Chapter 4? of the Code of West Virgihia,

~from and after the date of the certificate of incorporation hereinafter provided for:

SECOND: That-the Clerk of this court is hereby draered and directed to issue a certifi.

‘~nate of the i!icorrioratiôn of said Town in the from of substance as follows;

Aâërtifi~”te under oath of Lee Ellis, Sr., H. G. Ferrell and 11. B. Hatfield
•‘v-fi~ been~lled in the Circuit Court of Uin~-o County, West Virginia on

the.l4th day~of January, 1918, showing that emajority of all the qualified
voters residi~g in the boundary to—wit;

•
-‘ Beginning ate stake ~on the bank of Guyandotte River at the mouth of

Harry’s Brapch thersof ($tation 5036-- 50 as laid out by the C. &. 0. sail
way company.);-thence~8. ~. W. 600 feet to a white walnut; S. 18. W. 1990

feet’:: S. ;i~. 25’ B. ~l’74O feet; S. 2. 40’ B. 1000 feet S. 78. O’W. 1890
feet:’N.:7~.’30’.W. 1475.!eet; S. 36.35’ fl. 1075 feet to a large boulder

Dn ‘s~ciUeU:~Fork.just .-above4hemouth df’Perry’s Hollow: 8. 16. 25’ E.
7220~feet~rossing GuyandOtt.~River; ‘.N.::24. B. 4580 feat to a beech near the
bank:ofSt~’!ford. Branch N..’37~: 40’ ~~5995 feet to the .beginnin~g’ contain
•ing:7i2~:acres;”have been ~iven in-due -form..of law- in favor of- the moor
pora’tioniof- t}~e Town of -Gilbert, in the District of Sta~ford and county of

~ingo,.7est’-Virginia, bounced as herein ‘set forth and it having been made
to arnear to the satisfaction of-the-court that al]. of the provisions of
Chanter 47 of the Code of ~1est Virginia have been complied with by the

applicRnts tOr SS1G -incorporation, the said Town of G-ilbert is duly’authori.:.
-~4 within ttecorporete limits aforesaid~o exercise all corporato.~wer~
conferred o saidtbapterftosand after the date of this certificate.

TThich said certificate, herein-above provided for to be made and isaue~ by said

Clerk, shall be duly si,rned by said Clerk as such

THIRD That from and after the date of said certificate the tazrit6rv á~nbraced ~jthin.

the boundary therein shall be an incornorpted Town by the name sepcifiQd I~

and certificate, to—wit: Town of Gilgert.

FOURTH That Robert Allen, Prank Ryan and Walter Ellis, three legally qualified
in

voters within the territory embraced with/said Town, and who are hereby appointed for the•

purnose. shil act as coumiesioners of Election at the first election to be held in said Town

as provided by Chapter 47 of the Code; and in case they shall refuse to act, then the said

election may be held, conducted, certified and returned by any three legally qualified voters

of said Town annointed for that purnose by the voters present on the day of the holding of

èeid election. And the said Commissioners hereby ar~oointed shall give notice, and shall

hold and conduct the said election, and certify and return the vote thereof, and the result

thereof, as required by law.

And the Clerk of this court i~ ordered and directed to enter this order of record

in the’ Law Order Book of this Corir~



~Z4~Q~

j~w~ ~

4.. ~ -,
- -

- ~•

____ ___

~ ~-
•4I~J~~

•

1

~
I

-

~





TOWN OF GILBERT

P0 BOX 188

GILBERT, WV .2562.1.

OATH OF OFFICEAND CERTIFICATE

STATE OF WEST VIRGINIA

State of West Virginia,

county ofMingo, To-Wit:

1, Vivian Livingoo4 4osolemnly swear that! Willsupporz the

Constitution ofthe United States aridThe Constitution ofthe State of West VIrg~nia, and

that I willfailhfully discharge the duties ~fmy office as the Mayor for the Town of

Gilbert to the best ofmy skillandjudgment, so. help me God

~
Taken, subscribed and sworn to before me the undersigned by

vi~cti~ ofMingo County at Gflbert, West Virginia,

231d0yojJ. 2009.

the



TOWN OF GILBERT

P0 BOX 188

GILBERT, WV 25621

04TH OF OFFICEAND CERTIFICATE

STATEOF WEST VIRGINIA

State of West Virginia,

County ofMingo, To- Wit:

1,~ f~x ,
do solemnly swearthaf Iwill•suppor: the.

Constitution ofthe United States and The Constitution ofthe State of West Virginia; and

that Iwilfaithfully discharge the duties ofmy office as the •Recorder for the Town of

Gilbert to the best ofmy skill ahdjudgment, so help me God~

Taken, subscñbed and sworn to before me the undersigned by ~1V eiL~.4(2 -ç~

_____________________

ofMingo County at Gilbert, West Virginia; on z~b~ the

2J�~day of~ ~e2OO9..

Judge



TOWN OF GILBERT

PQ BOX 188

GILBERT, WV 25621

OATH OF OFFICEAND cERTIFIcATE

STATE OF WEST VIRGINIA

State of West Virginia,

County ofMingo, To- Wit:

c..37I~ ~ r Or~,f i17?.~ ~r!~i c~o.solem~i1y swear that I will support the

Constitution ofthe United States and The Constitution ofthe Slate ofWest Virginia, and

that I willfaithfiuly discharge the duties ofmy office as the Council for the Town of

Gilbert to the best ofmy.skill andjudgment, so help me God

C~IlLAtW%~~
Taken, subscribed and sworn to before me the undersigned by

z~da~cL ~2OO9.



~GsLu~ r;.~

TOWN OF GILBERT

P0 BOX 1.88

GILBERT, WV 25621

OATH OF OFFICEAND CERTIFICATE

STATE QF WEST VIRGINIA

State of West Virginia,

County ofMingo. To-Wit:

I?~rj~j ~•t~g~ L1~T~I( ,:do solemnly swear that Iwill support the

Constitution ofthe Uniled States and The Constitution ofthe State ofWest Virgini4 and

that Iwillfaithfully discharge the dutIes ofmy office as the Council for the Town of

Gilbert to the best ofmy skill andjudg~nent, so help me God

Council Brian Todd W
.

~fall

Taken, subscribed and sworn to before me the. undersigned by

~Io~Mingo County al Gilbert, West Virginia, on

____day of 3 V)-~-- 2009.

the

Judge



TOWN OF GiLBERT

P0 BOX 188

GILBERT, WV 25621

OATH OF OFFICEAND ~ERTIFI~ATE

STATE OF WEST VIRGINIA

State of West Virginia,

County ofMingo, To-V/il:

1, ~‘,~do solemnly swear that.! will support the

Constitution ofthe ~Jnited States and The Constitution. ofthe State ofWest Virginia, and

that I willfaithfully discharge the duties ofmy office as the Council for the

Gilbert to the best ofmy skill andjudgment~ sO

‘Taken, subscribed and sworn

~

Jud~e4iTho;nthur~



Town Of Gilbert
P.O. Box 188

Gilbert, WV 25621

~O4.664.9625

“~— 304.664.3752 (Fax)

www.thetownofgilbert.com

Vivian Livingood Mayor
Michael Fox, Recorder

Randy Livingood, Council Member

Sharon Murphy, Council Member

Penny Sammons, Council Member

Chris Turner, Council Member

Todd Westfall, Council Member

TOWN OF GILBERT

OATH OF OFFICEAND CERTIFICATE

State qf West Virginia,

STATE OF WEST VIRGINIA

County ofMingo, To-Wit.

~, ~ ,k~II~, do solemnly swear that I will support the

Constitution ofthe United States and The Constitution ofthe State of West Virginia, and

that I wiilfaithfully discharge the duties ofmy office as the Council person for the Town

ofGilbert to the best ofmy skill andjudgment, so help me God.

6;~ucs~c’~.0
Taken, subscribed and sworn to before me the undersigned by the Mayor

for the Town ofGilbert, ofMingo County at Gilbert, West Virginia, on this the

, dayof________

2O11>fl~~
Mayor Vivian Livingood



Town Of Gilbert
P.O. Box 188

Gilbert, WV 25621

104.664.9625

“~-304.664.3752 (Fax)

www.thetownofgilbert.com

Vivian Livingood Mayor
Michael Fox, Recorder

Randy Livingood, Council Member

Sharon Murphy, Council Member

Penny Sammons, Council Member

Chris Turner, Council Member

Todd Westfall, Council Member

TOWN OF GILBERT

OA TI! OF OFFICEAND CERTIFICA TE

State qf West Virginia.

STATE OF WEST VIRGINIA

County ofMingo, To- Wit:

1, (~llJ4(3 L~31er do solemnly swear that I will support the

Consiiiii! ion ofthe United States and The ConstitutIon ofthe State of West Virginia, and

that I will faith/lilly discharge the duties ofmy office as 1h~ Council person fbr the Town

ofGilbert to the he’~’ qfmy skill andjudgment. so help me God.

Taken, subscribed and s~i’orn to before me the undersigned by the Mayor

for the Town ofGilbert, ofMingo County at Gilbert, West Virginia. on this the

_____

day of ~, 2011..



“RESOLUTION ESTABLISHING RULES BY WHICH THE TIME AND PLACE OF ALL

REGULARLY SCHEDULED MEETINGS AND THE ME, PLACE AND PURPOSE OF ALL

SPECIAL MEETINGS ARE TO BE MADE AVAILABLE, IN ADVANCE, TO THE

PUBLIC AND NEWS MEDIA AND PROVIDING WHEN THIS RESOLUTION AND SUCH

RULES SHALL TAKE EFFECT.”

Be it Resolved and Ordered by Council of the Town of Gilbert. Mingo
County~. West VircTinia:

Section 1. Statutory ~or These Rules The

rules established in and by this Resolution are mandated by and

promulgated pursuant to Chapter 6, Article 9A, of the Code of West

Virginia, 1931, as amended (herein called the “Act”), and other

applicable provisions of law.

)
Section 2. Findings and Determinations It is hereby

found, determined arid declared as follows:

(A) Section 3 of the Act requires each governing body,
as defined in the Act, to promulgate rules by which the time and

place of all regularly scheduled meetings and the time, place and

purpose of all special meetings are made available, in advance, to

the public and news media.

(B) The Council of the Town of Gilbert, Mingo County,
West Virginia (herein called the “Council”), is a governing body
within the meaning of the Act.

(C) Accordingly, it is hereby ordered that the rules set

out in Section 3 hereof be promulgated and established as Rules of

Procedure of the Council.

Section 3. Rules The following are hereby
promulgated and established as Rules of Procedure of the Council:

Rule No. 1. Notice of Regularly Scheduled Meetings

Inunediately after adoption of this Resolution and in July of each

year thereafter, the Council shall instruct the Recorder to, and

the Recorder shall, post, and leave posted throughout the year to

which it applies, at the regular meeting place where notices

customarily are posted a notice setting forth the times and places
of the Council’s regularly scheduled meetings for the ensuing year.
Such notice shall be of size and style sufficient to give notice
and shall be of quality sufficient to withstand deterioration

throughout the year to which it applies. Additional copies of the

notice shall be delivered to the Recorder.

Also inmiediately after adoption of this Resolution and in

July of each year thereafter, the Council shall instruct the

Recorder to, and the Recorder shall, distribute to each of the

newspapers, television stations, radio stations and other news

niedialisted below a notice identical to that posted.



~j~ws Media

Williamson Daily News

WBTH-AM

WXCC- FM

WCHS - TV

WSAZ-TV

WOWK-TV

Address

100 East 3rd Avenue

Williamson, WV 25661

P. 0. Box 261

Williamson, WV 25661

P. 0. Box 261

Williamson, WV 25661

911 5th Avenue

Huntington, WV 25701

645 5th Avenue

Huntington, WV 25701

P. 0. Box 13

Huntington, WV 25706-0013

PLEASE REVIEW THE LIST ABOVE ARD FORWARD

ANY ADDITIONS OR DELETIONS TO OUR ATTENTION.]

The Gilbert Times P.O. Box 1135

Gilbert, W.Va. 25621

The Gilbert Times was added by council after reviewing the

other news media above.

(The remainder .of this page is. intentionally left blank.]
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A notice shall be considered distributed to a news medium when it

has been addressed to such news medium at the address listed above,
or at such other address as the news medium has in writing
requested be used, marked or stamped with first class postage and

deposited in the United States mail. In June of each year after

the adoption of this Resolution, the Council shall review the above

list and shall amend such list as needed, in the opinion of the

Council, to reflect properly a].l the newspapers, television

stations, radio stations and other news media that customarily
cover news of the area served by the Council.

In the event of any modification in the time or place of

a regularly scheduled meeting of the Council, notice of such

modification shall begiven to the public and news media by posting
at the place and distributing to the new media in the manner set

forth above, not less than three (3) days prior to the date of such

regularly scheduled meeting, or, if such regularly scheduled

meeting has been rescheduled for an earlier time, prior to the date

of such rescheduled meeting, a notice setting forth such

modification in the time or place of such regularly scheduled

meeting. A copy of such notice shall be attached to and made a

part of the minutes of the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the

recess or adjournment of a regularly scheduled meeting and of the

time and place for the continuation or reconvening thereof publicly
given during such regularly scheduled meeting shall be adequate
notice to the public and news media of the time and place thereof.

Provided, failure of the Recorder to comply exactly with

the posting and distribution requirements hereof shall not

invalidate the actions taken at the meeting for which such notice

was posted and distributed if the Council shall determine that such

posting and distribution were in substantial compliance herewith.

Rule No 2. Notice of Special Meeting Not less than

three (3) but not more than eight (8) days prior to the date set

for any special meeting of the Council, the Council shall instruct

the Recorder to, and the Recorder shall, post on the door of the

regular meeting place of the Council, and at such other place, if

any, where notices customarily are posted a notice setting forth

the time, riace and purpose or purposes of such special meeting.
Business at such special meeting shall be limited to the purpose or

purposes specified in said notice.

As soon as practical after the posting of said notice,
but not less than three (3) days prior to the date set for such

special meeting, the Recorder shall distribute to each of the

newspapers, television stations, radio stations and other news

media listed in Rule No. 1 hereof a notice identical to that.

posted. ~mendments made to such list, as provided for in said Rule

-3..



No. 1, shall be incorporated by reference in this Rule No. 2. A

notice shall be considered distributed to a news medium when it has

been addressed to such news medium at the address listed in said

Rule No. 1, or at such other address as the news medium has in

writing requested be used, marked or stamped with first class

postage and deposited in the United States mail.

A copy of such notice posted and distributed pursuant to

this Rule No. 2 shall be attache~to and made a part of the minutes

of the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the

recess or adjournment of any special meeting and of the time and

place for the continuation or reconvening thereof publicly given
during such special meeting shall be adequate notice to the public
and news media of the• time and place thereof, the purpose or

purposes therefor remaining the same.

Provided, failure of the Recorder to comply exactly with

the posting and distribution requirements hereof shall not

invalidate the actions taken at the meeting for which such notice

was posted and distributed if the Council shall determine that such

posting and distribution were in substantial compliance herewith.

Rule No. 3. Emer~ency Meeting A meeting as of the

Council may be held without the notice to the public and news media

required by Rule No. 1 and Rule No. 2 hereof only in the event of

any emergency requiring immediate official action. The existence

for such an emergency requiring immediate official action shall be

determined by the Council and shall be attested to in a certificate

by the Recorder describing such emergency and setting forth the

reason or reasons immediate official action is required, which

certificate shall be attached to and made a part of the minutes of

such emergency meeting.

Section 4. Conflicting Provisions Repealed All

resolutions, orders and rules, or parts thereof, in conflict with

the provisions of this Resolution are, to the extent of such

conflicts, hereby repealed.

-4-.



Section 5. Effective Time This Resolution and the

rules promulgated hereby shall take effect immediately upon the

adoption heredf.

Introduced at Council Meeting:
______________________

Adopted by Council: r~~L 1 c

(SEAL)

)~BBO4~1E.

Mayor

FIRST READING
~7L~

-5-



PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

FINAL
Entered: January 3, 2012

1/23/2012

CASE NO. fl-1353-W-CN

TOWN OF GILBERT

Application for a Certificate of Convenience and Necessity
to construct and operate water lines for the Horsepen/Gilbert

Creek/ Browning Fork areas of Mingo County, and for the

construction of one booster station, one 300,000 gallon storage
tank and all other appurtenant items, and approval of the

related financing.

RECOMMENDED DECISION

This Order grants the certificate.

On September 15, 2011, the Town of Gilbert (Utility) filed an application for a certificate

of convenience and necessity to extend its water distribution system.

On September 16, 2011, the Commission ordered the Utility to publish notice of its filing.

On October 25, 2011, the Commission referred the matter requiring a decision on or

before January 30, 2012.

On November 1, 2011, the Utility filed an affidavit of publication. The affidavit of

publication demonstrated that the publication was deficient with a significant amount of the

required language not published.

On December 12, 2011, the Utility filed a second affidavit of publication indicating that

the Utility properly published notice of the filing on November 30, 2011. There have been no

protests filed pursuant to the notice.

On December 12, 2011, Staff recommended that the Utility be granted a certificate.

FINDINGS OF FACT

1. On September 15, 2011, the Utility filed an application for a certificate of

convenience and necessity to extend its water system to provide potable water to 439 customers

in Mingo County in the communities of Horsepen, Lower Gilbert Creek, Browning Fork and the

adjacent area. (Application).

Public Service Commission

of West Virginia
Charleston



2. The Utility has obtained 313 signed user agreements. (Staff filing of December 12,

2011).

3. The Utility currently operates a water distribution and production facility that

serves 362 residential and small commercial customers. The Utility also serves the Justice Public

Service District which serves an additional 240 residential and small commercial customers.

(Id.).

4. The Utility operates a200-gallon per minute water treatment plant, three storage
tanks, one booster station and about 13.5 miles of water mains. (Id.).

5. The Utility’s unaccounted-for water losses were less than 5% for the last two years.

6. The Utility’s existing water treatment plant will need to be modified slightly as a

part of the project in order to provide the water for the project. The treatment plant uses the

Guyandotte River for raw water. Existing production requires the operation of the plant
between 9.5 and 12 hours per day. The project will add an additional 6.5 hours of plant running
time, resulting in a plant that is operating at near capacity of between 16 to 18.5 hours per day.
(Id.).

7. Given the plant operating times after the project is in place, Staff recommends that

the Utility begin planning a treatment capacity upgrade in case there is additional growth in

demand. (Id.).

8. The project includes the construction of 18.3 miles of mains, 15 fire hydrants, one

water storage tank of 300,000-gallon capacity with telemetry, one water booster station, small

improvements to the existing water treatment plant including a new pre-sedimentation tank,

and the installation of approximately 439 new customer services. (j.~.).

9. The project is estimated to cost $6,629,000. (Id.).

10. The cost of engineering design services is approximately 11.2% of the construction

cost which is within the fee range established by the American Society of Civil Engineers’
Manual 45. (Id.).

11. The estimated project cost per customer is $15,100. (u.).

12. Fifty-seven percent of the funding is grant funding and the remaining debt

equates to only $6,482 per customer. (u.).

13. Customer density is 24 customers per mile which is reasonable. (~4.).

Public Service Commission 2

of West Virginia
Charleston



14. Prospective customers for the project have water quality and quantity problems
including undesirable minerals in existing well water which corrode pipes and stain clothing.
The water has a strong sulfur smell and tastes bad. The wells in the area go dry at certain times

of the year. The wells contain dangerous bacteriologic contamination. Public safety would be

improved by the project, both from the fire protection and lower health risks. The project will

positively impact the long-term economic viability of the area. (Staff filing of December 12,

2011).

15. The plans and specifications for the project are in general conformance with the

Commission’s Water Rules (Id.).

16. The project has been approved by the West Virginia Bureau for Public Health.

(Permit No, 18,873).

17. The project will increase the Utility’s operation and maintenance expenses $97,975.

(Staff filing of December 12, 2011).

18. The proposed financing is an Appalachian Regional Commission grant in the

amount of $1,500,000; a West Virginia Infrastructure and Jobs Development Council grant in the

amount of $983,500; an Infrastructure and Jobs Development Council loan in the amount of

$983,500 at zero percent interest for 40 years; a United States Department of Agriculture Rural

Development grant in the amount of $1,300,000; a United States Department of Agriculture
Rural Development loan in the amount of $1,200,000 for 38 years at 3.625% interest; and a

second United States Department of Agriculture Rural Development loan in the amount of

$662,000 for 38 years at 2.75% interest. (u.).

19. The Utility has passed a municipal rate ordinance which should provide adequate
revenue to support the project. Post project, the Utility should have $23,616 annually available

for capital additions and a debt service coverage of 127.26%. (u.).

20. Staff recommends granting the certificate. (~4.).

CONCLUSIONS OF LAW

1. The public convenience and necessary require the proposed project.

2. The proposed financing is reasonable and should be approved.

3. The application for a certificate of convenience and necessity should be granted
without hearing.

ORDER

IT IS, THEREFORE, ORDERED that the Town of Gilbert be, and hereby is, granted a

certificate of convenience and necessity to construct the extension and improvements to its

Public Service Commission 3
of West Virginia
Charleston



water system as described in its application of September 15, 2011. The cost of the project shall

not exceed $6,629,000. Approval is contingent upon the Utility obtaining all necessary state and

federal permits before construction. Upon receipt, the Utility shall file with the Commission all

permits not yet obtained.

IT IS FURTHER ORDERED that the proposed financing, consisting of an Appalachian
Regional Commission grant in the amount of $1,500,000; a West Virginia Infrastructure and Jobs
Development Council grant in the amount of $983,500; a West Virginia Infrastructure and Jobs

Development Council loan in the amount of $983,500 for 40 years at zero percent interest; a

United States Department of Agriculture Rural Development grant in the amount of $1,300,000;
a United States Department of Agriculture Rural Development loan in the amount of $1,200,000
for 38 years at 3.625% interest; and a second United States Department of Agriculture Rural

Development loan in the amount of $662,000 for 38 years at 2.75% interest, be, and hereby is,

approved.

IT IS FURTHER ORDERED that, if the scope or plans for the project change, or project
costs or financing changes require a further rate increase beyond any discussed in this Order,
the Utility must obtain prior Commission approval before commencing construction. Changes
in project costs or financing do not require separate approval if those changes do not affect rates

and the Utility submits an affidavit from a certified public accountant to this effect.

IT IS FURTHER ORDERED that the Utility provide the Commission with a copy of an

engineer’s certified bid tabulation for all contracts awarded on this project, as soon as they are

available, but no later than ten days after the bid opening date.

IT iS FURTHER ORDERED that the Utility submit to the Commission a copy of the

certificate of substantial completion issued for each construction contract associated with the

project, as soon as they are available, but no later than ten days after the issuance of such

documents.

IT IS FURTHER ORDERED that the Utility comply with all rules and regulations of the

Division of Highways regarding the use of Division of Highways’ rights-of-way.

IT IS FURTHER ORDERED that the matter be removed from the Commission’s docket of

open cases.

The Executive Secretary is hereby ordered to serve a copy of this order upon the

Commission by hand delivery, and by electronic service upon all parties of record who have

filed an e-service agreement with the Commission and by United States Certified Mail, return

receipt requested, upon all parties of record who have not filed an e-service agreement with the

Commission.

Leave is hereby granted to the parties to file written exceptions supported by a brief with

the Executive Secretary of the Commission within fifteen (15) days of the date this order is
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mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served the exceptions.

If no exceptions are so filed this order shall become the order of the Commission, without

further action or order, five (5) days following the expiration of the fifteen (15) day time period,
unless it is ordered stayed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law

Judge’s order by filing an appropriate petition in writing with the Secretary. No such waiver

will be effective until approved by order of the Commission.

Keith A. George
Administrative Law Judge

KAG:cdk

111353a.doc
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USDA ~
-~

Development

United States Department of Agriculture
Rural Development

West Virginka State Office

July 14, 2008

The Honorable John W. White, Mayor
Town of Gilbert

P.O. Box 188

Gilbert, West Virginia 25621

Dear Mayor White:

This letter, with Attachments 1 through II and enclosures, establishes conditions which must

be understood and agreed to by you before further consideration may be given to your

application. The loan and grant will be administered on behalf of the Rural Utilities Service

(RUS) by the State and Area staff of USDA, Rural Development. Any changes in project
cost, source of funds, scope of services, or any other significant changes in the project or

applicant must be reported to and approved by USDA, Rural Development, by written

amendment to this letter. Any chmiges not approved by Rural Development shall be cause

for discontinuing processing of the application.

The docket may be completed on the basis of an RIJS loan in the amount of~ 1,200,000, an

RUS grant in the amount of $476,000, and other funding in the amount of $3,167,000, for a

total project cost of $4,843,000. The other funding is planned in the form of a loan of

$838,000 and grant of 838,000 from the West Virginia Infrastructure and Jobs Development
Council and a grant of$ 1,491,000 from the Small Cities Block Grant Program.

The loan will be considered approved on the date a signed copy of Form RD 1940-i,

“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower of

the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney,
bond counsel and accountant. All parties may access our web-site located at

www.usda.gov/rus/water for the following:

a.. RUS Instruction 1780

b. RUS Bulletin 1780-26, “Quid nce for the Use ofEJCDC

Standard Documents on Wate. and Waste Projects with RUS Financial

Assistance”

c. RUS Bulletin 1780-30, “Wate~ Programs Audit Guide and

Compliance Supplement”

75 Ht~h Street. Federal Building. Sutt~ 320, Morgantown. WV 26505.7500

304.284.4880 • 1.800.295.8228 • 304.284-4893 • TTY 00 304.284.4836 • Web: httg/Iwwwjurd~v..Jsdp.QQv

CommItted to the futui. of rural communities.

USDA Is an equal opportunity i irovider. employer and lender.~

To file a complaint of discrimination wiite USDA, Director, Office of Civil RIghts. 1400 independence Avenue, SW.,
~ flC 20250-9410 or call (800 ‘95-3272 (voIce) or (202)720-6382 (TOO).



d. RUS Bulletin 1780-31, ‘Water Programs Compliance
Supplement for 0MB Circular A-133 Audits”

The enclosures and attachments listed below are attached to the copies as noted. Enclosed

are the following:

Attachment No. I — Project Construction Budget
Attachment No. 2 — Water and Waste Processing Checklist (All Copies)
Attachment No. 3— RUS Supplemental General Conditions (Engineer Copy)
Attachment No.4— Water Users Agreement (Applicant and Attorney Copies)
Attachment No. 5— Declination Statement (Applicant and Attorney Copies)
Attachment No. 6— Government Auditing Standards (Revision July 2007)
(Accountant Copy) — This maybe accessed at www.gao.gov/govaudiybkol.htm.

Attachment No. 7- Sample Credit Agreement (Applicant Copy)
Attachment No. 8—Form RD 1927-9, “Preliminary Title Opinion” (Attorney
Copy)

Attachment No. 9 - Form RD 442.22, “Opinion of Counsel Relative to

Rights-of-Way” (Attorney Copy)
Attachment No. 10- Form RD 1927-10, “Final Title Opinion (Attorney
Copy)

Attachment No.11 - Various other RD Forms as identified on Attachment

No.2

The conditions referred to above are as follows:

1. Fund Usage — Funds obligated under the terms of this Letter of conditions are

committed on the basis that your project will proceed to the construction stage in

an expedient manner. RUS regulatory requirements (RUS Instruction 1780) now
direct that any funds not disbursed within 60 months from the date of obligation
will be de-obligated and returned to the Department of Treasury for further

disposition to other RUS project applicants. In the event that USDA determines

that your project is not progressing within the five (5) year timeline and that funds

will be recaptured, you will be given appeal rights and due process to document

reasons why you believe the decision to de-obligate your project funds is not

justified.

2. Loan Repayment — The loan will be scheduled for repayment over a period of 40

years. The payments due the first 24 months will consist of interest only.

Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 3.625% interest rate and a monthly
amortization factor of .00405, which provides for a monthly payment of

$4,860. You have the option ofparticipating in the PREAUTHORIZED

DEBIT (PAD) payment process. It will allow for your payment to be
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electronically debited from your account on the day your payment is due. Your

authority must establish and fund monthly a debt service reserve account, which

equals 10% of your monthly payment each month until you accumulate the

equivalent of one annual installment on your loan.

You are reminded that your authority may be required to refinance (graduate) the

unpaid balance of its RUS loan, in whole or in part, upon the request ofRUS if at any
time it shall be determined the authority is able to obtain a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for

loans for similar purposes and periods or time.

3. Security — The loan must be secured by a statutory lien of shared first priority, a

pledge of the system’s revenues and other agreements between you and RUS as set

forth in the bond ordinance which must be properly adopted and executed by the

appropriate officials of your organization. Additional security requirements are

contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are

mentioned later.

4. Users — This conditional commitment is based upon you providing evidence that

you will have at least 717 bona flde users on the proposed system when it has

been completed and is placed in operation. This evidence will consist of 229

signed user agreements and a signed certification from you that identifies and

attests to the number ofusers actually connected to and using the Town’s existing
water system, which is to be partially replaced by the new system, at the time you

request authorization to advertise the proposed project for construction bids.

The enclosed Water Users Agreement will be used. Each user signing an agreement
must make a user contribution of $100.00. Each potential user who is located along
planned lines and declines the offered service will be provided an opportunity to sign
a “Service Declination Statement.” A guide “Service Declination Statement” is

attached for your use. If a potential user refuses to sign either a user agreement or a

declination statement, the individual making the contact for the Town should

complete the declination statement for that potential user and note thereon his/her

visit with the potential user, the potential user’s refusal to sign, and the reason

therefore. The declination statement should also be dated and signed by the

individual making the contact.

Before RUS can agree to the project being advertised for construction bids, you must

provide evidence that the total required number of bona fide users has been acquired
and that all potential users have been offered the proposed service. Information and

material evidencing compliance with this requirement must consist of(1) your

certification (written) as to the number ofusers connected to and using the water

service ofthe existing system (paying monthly bills), (2) signed user agreements,
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(3) signed service declination statements, (4) records evidencing user contributions

having been paid, (5) a map locating each. potential user’s property in the new service

area identifying it by number, (6) a list of all signed bona fide users numbered so as to

be a cross-reference with the map, and (7) a list of all declination statements

numbered so as to be a cross-reference with the map.

5. Bond Counsel Services — The services of a recognized bond counsel are required.
The bond counsel will prepare the form of ordinance to be used, in

accordance with Subpart D of RUS Instruction 1780. You should immediately
provide your bond counsel with a copy of this letter of conditions, its attachments

and enclosures.

6. Engineering Services — It will be necessary for you to obtain the services of an

engineer. EJCDC No. 51 0-FA, “Standard Form ofAgreement between Owner

and Engineer for Professional Services” (2002 Funding Agency Edition) should

be used to obtain the services of an engineer. The EJCDC document is issued

under copyright and cannot be provided by RUS.

7. Legal Services — It will be necessary for you to obtain the services of a local

attorney. For your convenience “RUS Legal Services Agreement” is enclosed for

your use.

8. Accounting Services — It will be necessary for you to obtain the services of a

qualified accountant The accountant must agree to develop and provide the

following:

a. All necessary accounting material required by the Public Service Commission

of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certit~y that the accounts and

records as required by your bond ordinance have been established and are

operational.

The Accountant’s Agreement should be submitted to RUS for review. Compensation
in the contract should include only those services identified above and not include

payment for construction management services from the accountant unless RUS

concurrence is obtained.

RUS regulations (RD Instruction 1780) outline requirements for the submission of

management reports and audits. Appropriate state statutes place certain audit

requirements on your Town. “Government Auditing Standards (Revised July 2007)”
and RUS Bulletins 1780-30 and 1780-3 1 (available on website) outline audit

requirements. You are reminded that certain provisions of the Office of Management
and Budget Circular A-133 are applicable to any public body or nonprofit association
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that expends $500,000 or more in federal funds in any one fiscal year. You must

enter into an agreement annually with an accountant (or the State Tax Department) to

perform the audit. The agreement must be in accordance with the requirements of the

State Tax Commissioner of West Virginia. Compensation for preparation of the A-

133 audit or your annual audit are not included in project funds and should be paid
from the operational revenues generated from your system operation.

9. Facility Control — Prior to advertisement for construction bids, you must furnish

satisfactory evidence that you have or can obtain adequate continuous and valid

control over the lands and rights needed for the project. Such evidence must be in

the following form:

a. A right-of-way map showing clearly the location of all lands and rights
needed for the project. The map must designate public and private lands and

rights and the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-
of-way, along with a preliminary title opinion covering such lands. Form RD

1927-9, “Preliminary Title Opinion” may be used. In the case of your existing
system or where the Town already acquired real property (land or facilities), a

preliminary title opinion(s) concerning all such property(s) will be provided.

c. A narrative opinion from your attorney concerning all permits, certifications

and other items necessary to show that all legal requirements can be met and

stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be

handled.

d. A certification and legal opinion relative to title to rights-of-way and

easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as

properties that must be condemned; however, prior to the start of construction

or loan closing, whichever occurs first, a new Form RD 442- 22, must be

provided which does not provide for any exceptions. The attorney’s legal
opinion should include a certification that all requirements of the Uniform

Relocation Assistance and Real Property Acquisition Policies Act of 1970 and

West Virginia State Code Chapter 54 have been met in the acquisition of both
real property and rights-of-way. Such requirements may include, but are not

limited to, distributing informational material to all affected property owners,

and completing appraisals of the affected properties.

e. On the day of loan closing, the Town’s attorney must furnish final title

opinions on all land(s) being acquired. Form RD 1927-10, “Final Title

Opinion” may be used. In the case of your existing system or where the Town
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has already acquired real property(s) (land or facilities), the Town’s attorney
will provide a separate final title opinion(s) covering such property(s) on the

day of loan closing.

10. Permits — Copies of all permits needed for the project must be provided for

review prior to advertisement for construction bids. Such permits will include

but are not limited to the following:

-West Virginia Department ofHighways
-Railroads

-State Department of Health

-Department of Environmental Protection

-Public Land Corporation

11. Public Service Commission Approvals and Rates — You must determine that the

Certificate of Convenience and Necessity which you now have from the Public

Service Commission of West Virginia is adequate to cover the entire area to be

served by the proposed system. If it is not adequate, a new certificate must be

obtained and a copy provided for RUS. If it is determined the Town’s present
certificate is adequate, the Town must properly develop, adopt, and

promulgate the required rates in accordance with the applicable provisions
Article 1, Chapter 24 ofthe Code ofWest Virginia, as amended, and to the

satisfaction of your bond counsel. The rate ordinance as adopted must include, as

a minimum, all the rate related items (everything except project costs section, the

use analysis section, and the operation and maintenance expense breakdown

section) contained in the attached project construction budget (Attachment No.

1). The draft rate ordinance must be provided for RUS review and concurrence

prior to its adoption.

12. Insurance and Bonding Requirements — Prior to loan closing or start of

construction, whichever occurs first, you must acquire the types of insurance and

bond coverage shown below. The use of deductibles may be allowed providing

you have the financial resources to cover potential claims requiring payment of

the deductible. RD strongly recommends that you have your engineer, attorney,
and insurance provider(s) review proposed types and amounts of coverage,

including any exclusions and deductible provisions. It is your responsibility and

not that of RI) to assure that adequate insurance and fidelity or employee
dishonesty bond coverage is maintained.

a. General Liability Insurance — This should include vehicular coverage.

b. Workers’ Compensation — In accordance with appropriate State laws.
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c. Position Fidelity Bond(s — All positions occupied by persons entrusted with

the receipt and/or disbursement of funds must be bonded. As a good business

practice you will probably wish to have each position bonded in an amount

equal to the maximum amount of funds to be under the control of that position
at any one time. During the construction phase of your project, this maximum

amount will be much greater than normal; therefore, it is our recommendation

that you temporarily increase your coverage to $230,000 or the estimated

highest monthly construction drawdown. Once construction is complete, you

may decrease the amount of your coverage. Please note that the cost of the

temporary increase in coverage is an eligible project cost.

The minimum coverage acceptable to RUS once your project is in operation
will be for each position to be bonded for an amount at least equal to one

annual installment on your loan(s).

d. National Flood Insurance — in addition to meeting the requirements for the

type of assistance requested, the following requirements must be met for

financial assistance for acquisition and/or construction in designated special
flood or mudslide prone areas:

j. If flood insurance is available, you must purchase a flood insurance

policy at the time of loan closing.

ii. Applicants whose buildings, machinery or equipment are to be located in

a community which has been notified as having special flood or mudslide

prone areas will not receive financial assistance where flood insurance is

not available.

e. Real Property Insurance — Prior to the acceptance of the facility from the

contractor(s), you must obtain real property insurance (fire and extended

coverage) on all above-ground structures, to include machinery and equipment
housed therein. This does not apply to water reservoirs, standpipes, elevated

tanks or noncombustible materials used in treatment plants, clearwells, filters

and the like.

13. Environmental Requirements —

a. Mitigation — At the conclusion of the proposal’s environmental review

process, specific actions were negotiated with environmental regulatory
officials to avoid or minimize adverse environmental impacts. Those actions

are required for successful completion ofthe project and must be adhered to

during project design and construction.
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b. Project Modifications — The project as proposed has been evaluated to be

consistent with all applicable environmental requirements. If the project or

any project element deviates from or is modified from the original approved
project, additional environmental review may be required.

14. Vulnerability Assessments (VA) and Emergency Response Plans (ER? —

Congress enacted the Public Health Security and Bioterrorism Preparedness Response
Act of 2002, Public Law 107-1 88 (Bioterrorisni Act). The Bioterrorism Act amended

the Safe Drinking Water (SDWA) to require all medium and large sized community
water systems (serving populations greater than 3,300) to assess vulnerability to

terrorist attack and develop emergency plans for response to such an attack. Medium

and large community water systems are being monitored by the U.S. EPA for

completion of VA’s and ERP’s.

Rural Development requires all financed water and wastewater systems to have a

vulnerability assessment( and an emergency response plan (ERP) in place New

water or wastewater systems must provide a certification that an ERP is complete
prior to the start of operations. A certification that a VA is complete must be

submitted within one year of the start of operations. All other borrowers must

provide a certification that a VA and ER? are complete prior to bid authorization.

You will also be required to provide a certification that the VA and ER? is complete
and is current every three years after the start of operations. RD does not need or

want a copy of the VA or ERP. The requested certification will be sufficient to meet

our needs. Technical assistance providers are available to provide you with on site

assistance if desired.

15. Civil Rights & Equal Opportunity — You should be aware of and will be required
to comply with other federal statute requirements including but not limited to:

Section 504 of the Rehabilitation Act of 1973 — Under section 504 of the

Rehabilitation Act of 1973, as amended (29 U.S.C. 794), no handicapped individual

in the United States shall, solely by reason of their handicap, be excluded from

participation in, be denied the benefits of, or be subjected to discrimination under any

program or activity receiving RD financial assistance.

Civil Rights Act of 1964 — All borrowers are subject to, and facilities must be

operated in accordance with, title VI of the Civil Rights Act of 1964 (42 U.S.C.

2000d et seq. and subpart E of part 1901 of this title, particularly as it relates to

conducting and reporting of compliance reviews. Instruments of conveyance for

loans and/or grants subject to the Act must contain the covenant required by
paragraph 1901 .202(e) of this title.
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The Americans with Disabilities Act( of 1990 This Act (42 U.S.C. 12101 et

~ prohibits discrimination on the basis of disability in employment, State and local

government services, public transportation, public accommodations, facilities, and
telecommunications. Title II of the Act applies to facilities operated by State and

local public entities which provides services, programs and activities. Title 111 of the

Act applies to facilities owned, leased, or operated by private entities which

accommodate the public.

Age Discrimination Act of 1975 This Act (42 U.S.C. 6101~provides that no

person in the United States shall on the basis of age, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or

activity receiving federal financial assistance.

RD financial programs must be extended without regard to race, color, religion, sex,

national origin, marital status, age, or physical or mental handicap.

16. Contract Documents. Final Plans and Specifications —

a. The contract documents should consist of the following:

i. EJCDC Document No. C-521, 2002 Edition, “Suggested Form of

Agreement between Owner and Contractor on the Basis of Stipulated
Price” and EJCDC Document No. C-710, 2002 Edition, “Standard General

Conditions of the Construction Contract — Funding Agency Edition” and

Attachments. The EJCDC document is issued under copyright and cannot

be provided by RUS.

ii. “RUS Supplemental General Conditions” (Attachment No.3).

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents

on Water and Waste Projects with RUS Financial Assistance (September 10,
2003 Version),” is available on our website for use by your engineer in the

preparation of the contract documents.

b. The contract documents must provide, as a minimwn, the following
insurance:

i. Liability Insurance — Personal Liability - $500,000; Property Damage
- $200,000 - $200,000. This coverage must include indemnification

of the Town and its engineer. EJCDC Document C-710, “Standard

General Conditions ofthe Construction Contract” (Funding Agency
Edition) and Exhibit G to RUS Bulletin 1780-26, “Supplementary
Conditions” both suggest certain limits of liability for insurance

coverage. Those limits should be considered as minimum
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coverage. Those limits should be considered as minimum

requirements only. It is recommended you consider increasing the

given limits of liability after analyzing your specific needs.

ii. Builder’s Risk Insurance — On all structures and mechanical and

electrical equipment in place or stored on the site to the full insurable

value thereof.

iii. Workers’ Compensation — In accordance with applicable State laws.

c. The contract documents and final plans and specifications must be

submitted to RtJS for approval.

d. The project must be designed in compliance with Section 504 of the

Rehabilitation Act of 1973.

17. Interim Financing — Interim financing will be used for the RUS loan if it is

available at reasonable rates and terms. You must provide RUS with a copy of

the tentative agreement reached in connection with interim financing. A copy
of the proposed agreement should be provided for RUS review. A Sample
Credit Agreement is attached for your use in meeting this requirement
(Attachment No. 7).

18. Disbursement of Funds — The RUS funds will be advanced as they are needed

in the amount(s) necessary to cover the RUS proportionate share of any
disbursements required ofyour Town, over 30 day periods. Funds will be

disbursed by electronic transfer of funds.

Any RD grant funds not disbursed immediately upon receipt must be deposited
in an interest bearing account except as follows:

a. Federal grant awards (includes all federal funding sources) are less than

$120,000 per year.

b. The best available interest bearing account would not be expected to

earn in excess of the following:

Public Bodies

Interest earned on grant funds in excess of $100 per year will be

submitted to RUS at least quarterly as required in 7 CFR 3016.

c. The depository would require a minimum balance so high that it would

not be feasible.
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The Town will establish a separate fund, to be known and hereafter referred to

as the Construction Account, with a lending institution insured by the Federal

Deposit Corporation. The account shall be used solely for the purpose of

paying the costs of the project as outlined in the construction budget. All

funds in the account will be secured by a collateral pledge equaling at least

100% of the highest amount of funds expected to be deposited in the

Construction Account. All deposits in excess of $100,000 will be secured by
a collateral pledge in accordance with Treasury Circular Number 176.

The Town must assure that all project funds are expended only for the eligible
items included in the final project budget or as may be later approved by RUS.

19. Other Project Funds — Prior to advertisement for construction bids, you must

provide evidence showing the approval of any other project funds. This

evidence should include a copy of the funding award. Prior to award of the

contract(s) to the contractor(s), you must provide evidence that the other

project funds are available for expenditure. This evidence should consist of at

least a letter from the funding agency stating the funds are available for

expenditure.

20. At a properly called meeting, you must adopt and properly execute the

following forms, and minutes showing the adoption must be provided:

Form RD 1940-1 — “Request for Obligation of Funds”

RUS Bulletin 1780-12 — “Water or Waste System Grant Agreement”
RUS Bulletin 1780-27 — “Loan Resolution (Public Bodies)”
Form Ri) 400-1 — “Equal Opportunity Agreement”
Form RD 400-4 — “Assurance Agreement”
Form AD 1047— “Certification Regarding Debarment — Primary”
Form AD 1049 — “Certification Regarding Drug-Free Workplace”
Form RD 1910-Il — “Applicant Certification, Federal Collection Policies”

RD Instruction 1940-Q, Exhibit A-i, “Certification for Contracts, Grants and

Loans”

Standard Form LLL — “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance
Form RD 1942-46, “Letter of Intent to Meet Conditions”

21. The enclosed Water and Waste Processing Checklist (Attachment No. 2)
outlines the items needed to complete the loan and grant docket. All the

items listed must be included in the loan and grant docket when it is

forwarded to the USDA — Rural Development State Office with a request for

loan closing instructions to be issued.
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22. Upon receipt of the loan and grant docket, which contains all the items

required above, RUS may authorize you to advertise the project for

construction bids. Such advertisement must be in accordance with appropriate
State statutes. Immediately after bid opening you must provide RUS with (a)
a bid tabulation, (b) recommendations from you and your engineer as to the

acceptability of the bids received, and (c) your recommendations for contract

awards. If all parties then agree the construction bids received are acceptable,
it is determined that adequate funds are available to cover the total facility
costs, and that all the administrative conditions of loan approval have been

satisfied, loan closing instructions will be issued. The closing instructions, a

copy of which will be forwarded to you, will set forth any further requirements
that must be met before the loan can be closed. When all parties agree that the

closing requirements can be met, a mutually acceptable date for the loan

closing will be scheduled.

Any applicant contribution shall be considered as the first funds expended. After providing
for all authorized costs, any remaining RUS project funds will be considered to be RUS grant
funds and refunded to RUS. If the amount of unused RUS project funds exceeds the RUS

grant, that part would be RUS loan funds and would be applied as an extra payment toward

the loan balance.

In the event the project has not advanced to the point of loan closing within the twelve-month

period and it is determined the Town still wishes to proceed, it will be necessary that the

proposed budget be reviewed again in detail. If during that review, it is determined the

budget is no longer current and/or adequate, RUS reserves the right to require that it be

revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;

however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

~ RICKIE E. RICE

U State Director

Enclosures

cc: Page 13.
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cc: Rural Development Specialist
Beckley, WV

Griffith & Associates

950 Little Coal River Rd.

Alum Creek, WV 25003

Steptoe & Johnson

707 Virginia St. E., Suite 700

Charleston, WV 25301

E. L. Robinson

Consulting Engineers
5088 Washington St. West

Charleston, WV 25313

West Virginia Infrastructure and Jobs Development Council

300 Summers Street

980 One Valley Square
Charleston, WV 25301

West Virginia Development Office

1900 Kanawha Blvd., East

Capitol Complex, Bldg. 6, Rm. 553

Charleston, WV 25305

13



Attachment No.1 to Letter of Conditions

For Town of Gilbert

Date: July 14, 2008

PROJECT CONSTRUCTION BUDGET

TOWN OF GILBERT/HORSEPEN EXTENSION PROJECT

WVIJDC WVJJDC

PROJECT COST SCBG LOAN GRANT RLJS GRAN1 RUS LOAN TOTAL

CONSTRUCTION $ 1,058,100 $ 615,000 $ 615,000 $ 253,300 $ 919,600 $ 3,461,000

CONST. CONTINGENCY $ 84,700 $ 49,200 $ 49,200 $ 49,200 $ 44,700 $ 277,000

LAND & RIGHTS $ 24,500 $ 14,200 $ 14,200 $ 14,200 $ 12,900 $ 80,000

LEGAl.. FEES $ 6,300 $ 3,500 $ 3,500 $ 3,500 $ 3,200 $ 20,000

BOND COUNSEL $ 8,000 $ 4,600 $ 4,600 $ 4,600 $ 4,200 $ 26,000

ACCOUNTING $ 3,000 $ 1,800 $ 1,800 $ 1,800 $ 1,600 $ 10,000

ENGINEERING FEES $ 235,800 $ 137,000 $ 137,000 $ 136,800 $ 124,400 $ 771,000

Basic - $471,000 $ 78,000

Insp. - $300,000

INTEREST $ 78,000

ADMINISTRATION $ 50,000 $ 50,000

PROJECT CONTG. $ 20,600 $ 12,700 $ 12,700 $ 12,600 $ 11,400 $ 70,000

TOTAL $ 1,491,000 $ 838,000 $ 838,000 $ 476,000 $ 1,200,000 $ 4,843,000

Rates

Available for general domestic, comrnerci industrial and sales for resale water service.

First 3,000 gallons @ $8.60 per M gallons
Next 7,000 gallons @ $6.65 per M gallons
Next 40,000 gallons @ $4.50 per M gallons

All Over 50,000 gallons © $2.95 per M gallons

Minimum Charge

No minimum bill will be rendered for less than $21.50 per month which is equivalent to 2,500 gallons or

5/8 Inch Meter $ 21.50 per month

3/4 Inch Meter $ 32.25 per month

1 lnch Meter $ 53.75 per month

1 1/2 Inch Meter $ 107.50 per month

2 Inch Meter $ 172.00 per month

3 Inch Meter $ 322.50 per month

4 Inch Meter $ 537.50 per month

6 inch Meter $ 1,075.00 per month

8 Inch Meter $ 1,720.00 per month



Resale Rate

Rate by contract

Private Fire Protection Service

Where connections, hydrants, sprinklers, etc. on private property are maintained by consumer:

RATE

2” Connection $ 5.80 per month

3” Connection $ 13.20 per month

4” Connection $ 23.15 per month

6” Connection $ 58.70 per month

8” Connection $ 96.30 per month

10” Connection $ 170.80 per month

12” Connection $ 239.30 per month

Public Fire Protection

Where connections,hydrants, sprinklers, etc on private property are maintained by utility

RATE

For each pubJic fire hydrant $300.00 per year

The following Charges are to be made whenever the utility installs a new tap to serve an applicant

A tap fee of $100.00 will be charged to customers applying for service before construction is completed

adjacent to the customers premises in connection with a certificate proceeding before the Commission.

This pre-construction tap fee will be invalid after the completion of construction adjacent to an applicant’s

premises that is associated with a certificate proceeding.

A tap fee of $300.00 or the actual cost of the connection (solely determined by the Town), whichever is

greater, will be charged to all customers who apply for service outside of a certificate proceeding before

the Commission for each new tap to the system.

Delayed Payment Penalty

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added to the

net current amount unpaid. This delayed payment penalty is not interest and is to be collected only once

for each bill where it is appropriate.

Leak Adjustment Increment

$2.95 per 1000 gallons is to be used when a bill reflects unusual consumption which can be attn attributed to

leakage on the customer’s side of the meter. This rate shall be applied to all such consumption above the

customer’s historical usage.



Returned Check Charge

A service charge of $25.00 will be imposed upon any customer whose check for payment of charges is

returned by their bank for any reason.

Water Disconnect-Reconnect-Administrative Fees

Whenever water service has been disconnected for any reason, a discconnection fee of $25.00 shall be

charged; or in the event of delinquent water bill is collected in the field, an administrative fee of $25.00 shall

be charged. Whenever water service which has been previously disconnected for any reason is reconnected,

a reconnection fee of $25.00 shall be charged.

Minimum Fee Per Tank To Cover The Increased Costs Of Selling Water In Bulk

Bulk water means water sold in tanks, tankers, or other containers or any water not sold through
regular supply lines.

The price of water shall be the same pnce per thousand as water sold through service lines or a

$21.50 fee per each sale, whichever is greater.

A “sale” is defined as each time water is dispensed into a container, tank or tanker.

The price per thousand shall be computed as the first three thousand gallons in the regular tariff

or prorata thereof for each bulk sale.

An employee, official or agent of the Town of Gilbert must be present to operate the water hydrant
or valve from which the water to be sold is to be dispensed.

The buyer of the water shall sign a proper invoice with the quantity purchased, date and purchaser’s
name filled in.

The above shall not apply to the State of West Virginia nor to any subdivision or any part of

subdivision of the State of West Virginia.

Use and Income Analysis - See Attached

Cash Flow Analysis - See Attached



Attachment No. I to Letter of Conditions

For: Town of Gilbert

Date: July 14, 2008
USE AND INCOME ANALYSIS

EXISTING SYSTEMJSLABTOWN/HORSEPEN PROFORMA

MIGaI First Next Next Over TOTAL

Blocking Cust. Sold Rate Revenue 3,000 7,000 40,000 50,000 REVENUE

5/8” Meter” 1,854 2,419.70 $ 21.50 $ 39,861

314” Meter $ 32.25

1” Meter $ 53.75

1 1/2” Meter $ 107.50

2 Meter $ 172.00

3” Meter $ 322.50

4” Meter $ 537.50

6” Meter $ 1,075.00

8” Meter $ 1,720.00

2,501.3,000 350 977 977

3,001 - 10.000”” 6,134 24,688.80 18,402 6,286.80

10,001 -50,000 226 4,719.20 678 1,582 2,459.20

>50,000 27 2,170.90 81 189 1,080 820.9

Annual Total 8,591 34,975.60 20138 8057.8 3,539.20 820.9

Proposed Rates $ 8.80 $ 6.65 $ 4.50 $ 2.95

Annual Revenues $ 39,861.00 $ 173.187 $ 53,584 $ 15,926.40 $ 2,421.66 $ 284,980

Correction Factor 0.9800000

Proforma Annual Revenue $ 279,281

Sale For Resale

Cust. Gals/Sold Rate Revenue

Justice PSD 12 11,742.5 $ 1.50 $ 17,614

Correction Factor 1.00000

Proforrna Annual Revenue $ 17,614
______________

Total Proforma Annual Revenue I $ 296,~4j

* Minimum Billing based on 2,500 Gal.

““Includes 229 (80% of 286 potential) projected customers on Horsepen t~ 3,800 gal./mo.



Attachment No. 1 to Letter of Conditions

For: Town of Gilbert

Date: July 14, 2008

CASH FLOW ANALYSIS

OPERATING INCOME

Metered Sales

Sale For Resale

Fortieted Discounts

Other Income

TOTAL OPERATING INCOME

NON OPERATING INCOME

Interest income

TOTAL NON OPERATING INCOME

TOTAL INCOME

EXPENSES

O&M

Taxes

TOTAL EXPENSES

INCOME AVAILABLE FOR DIS (A)

$ 279,280

$ 17,614

$ 5,025

$ 218

$ 164,248

$ 12,180

$ 302,137

$ 244

$ 302,381

$ 176,426

$ 125,955

DEBT SERVICE

USDA Slabtown (Closing Pending)

Proposed Bond P & 1(5)
USDA (Horsepen)
WVIJDC (Horsepen)

TOTAL DEBT SERVICE

$ 24,648

$ 58,320

$ 22,053

$ 105,021

DEBT SERVICE RESERVE

Debt Service Reserve*

Renewal & Replacement Reserve

TOTAL DEBT SERVICE RESERVE

SURPLUS (DEFICIT)

$ 10,502

$ 7,560

$ 18,062

$ 2,872

I 11 9•93%IDEBT COVERAGE (A/B)



Attachment No. 2 to Letter of Conditions

For Town of Gilbert

Date: July 14, 2008

UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

Water and Waste Processing Checklist

Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference ~y Q~ Received Position

SF 424.2 Application
for Federal

Assistance

E3ufletin

1780-22

EJCDC No.

1910-1 ~FA

Bulletin

1780-7 or

other

approved

3 1780.31(b) Applicant HAVE 3

DUNS Number 1 Applicant 3

CAlVRS CPAP

Number 1 RUS Form

Public Notice

of Intent to

File App.I 1780.19(a)
Env. Notice 3 1794 Applicant HAVE 3

Applicant

Eligibility
Certification/

Other Credit

Certification 1 1780.33(d) Applicant HAVE 3

Bond Ordn.

or Resol. On

Outstanding Applicant/
Debts 1 1780.33(e) Attorney HAVE 5

Audit for last

year of Applicant/

operation 1 1780.33(e) Accountant HAVE 1

Staff Review

Financial

Statements 1 S.I. 1780.2 RUS HAVE 1

Agreement
between Owner Applicant’
& Engineer 3 1780.39(b) Engineer HAVE 6

Legal Services

Agreement
with Local 1780.39 Applicant’

Attorney 3 (b)(2) Attorney 5

Site Visit SJ. 1780-2 RUS 3
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Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference Date Received Position

Processing
Conference

Environmental

Report

1

2

1780.39(a)

1794

RUS

Applicant HAVE

3

3

Environmental

Assessment 2 1794

RUS/

Engineer HAVE 3

FONSI/

Evidence of

Publication 1

Exhibit 1

RUS 1794

News Ad

RUS/

Applicant HAVE 3

Preliminary
Engineering
Report 2 1780.33(c) Engineer HAVE 6

Staff Engineer
PER Review 1 1780.33(c) RUS HAVE 3

Bill Analysis
for existing
system(s) 2 1780.33(c)

Applicant/

Engineer HAVE 8

Projected Bill

Analysis for

New Users 2 1780.33(c)
Applicant/
Engineer HAVE 8

Statement

reporting the

total number

of potential

users 1780.33(c)
Applicant/

Engineer HAVE 8

Copy of Existing
Rate Tariff 2 1780.33 Applicant HAVE 8

ApplicanVs
IRS Tax

Number(TIN) 1 1780.33(g)

:

Applicant HAVE 3

Agency Det

erniination on

the Availability
of ~Other Creditu

with Docu

mentation 1 1780.7(d) RUS HAVE 3

Documentation on

Service Area 1 1780.11 RUS 3

Bulletins

1780-2

1780-3



3

Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference ~y Received Position

Bulletin Project
1780-1 Selection

Criteria

E;thibit

A/A-i

CPAP

Form

CPAP

Form

RD

1940-1

Bulletin

1780-12

RO

1942-46

AD 1049

Letter of

Conditions

2

7

1780.17

1780.41

(a)(5)

RUS

RUS

HAVE

HAVE

1

3

Certification

Regarding
Drug-Free

Workplace 1 1780.33(h) Applicant 5

Minutes Adopting
Drug-Free
Workplace

Program 1 LOC Applicant 5

Certifications

Regarding
Lobbying 2 1780.33(h) Applicant 2

Project
Information 2 1780.41(a) RUS HAVE i

Underwriting
Information 2 1780.41 (a) RUS HAVE 2

Request for

Obligation of

Funds 2 1780.41 (a)

RUS/

Applicant 2

Association

Water or Sewer

System Grant

Agreement 2 1780.45(c)

RUS/

Applicant 2

Letter of Intent

to Meet

Conditions 2

1780.41

(a)(6) Applicant 3

Certification

Regarding
Debarment

(Primary) 1 1780.33(h) Applicant 5

Relationships/
Associations

with Agency
Employees 1 1780.1(f) RUS 3

AD 1047
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Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference Received Position
—

RD Applicant
1910-11 Certification,

Federal Collect

ion Policies

Bulletin

1780-27

RD

400-1

RD

400-4

2. List of Signed
Users Numbered

to Map 1 LOC Applicant 5

3. List of Declination

Statements

Numbered

to MaD
.

1 LOC Applicant 5

4. Evidence of

Tap Fees

Being Paid 1 LOC Applicant 5

1 1780.33(h) Applicant 3

Loan

Resolution 1

1780.45

(a)(2) Applicant 5

Equal
Opportunity
Agreement 1 1901-E Applicant 6

Assurance

Agreement 1 1901-E Applicant 3

Legal Services

Agreement
with Bond

Counsel 1

1780.39

(b)(3)
Applicant/
Bond Counsel 5

Agreement for

Accounting
Services 1

1780.39

(b)(2)
Applicantl
Accountant HAVE 5

Water Users

Agreement

(Copy) 1

1780.39

(c)(3) Applicant 5

Evidence

of Users:

. Map of Users

with each

identified by
number 1 LOC Applicant

Separate
File

1



Form Document Number Procedure Provided Target Date FUe

Number or Action Needed Reference Received Position

5. Having Users

Agreements and

Declination

Statements

Available

Lender

Agreement!
Bulletin

1780-10/

1780-1 Oa

6. Certification

Relative to

Existing
Users 1 LOC Applicant 5

LOC Apphcarit

Verification

of Users 1 1780.44(b) AUS 3

Accountant’s Applicant!
Certification 1 LOC Accountant 3

RUS Review

of Accounting S.l. 1780-4

Records 1 (1)(ii) RUS 3

Copy of PSC

Rule 42 Attorney/
Exhibit 1 State

~

Accountant 3

Interim

Financing
Documenta- Applicant!
tion 1 1780.39(d) RUS 1

DOH Permit 1 1780.15(d) Applicant 6

Railroad

Permit 1 1780.15(d) Applicant 6

Public Land

Corp. Permit 1 1780.15(d) Applicant 6

Dept. of Health
.

Approval 1 1780.15(d) Engineer 6

Dept. of

Environmental

Protection

Permit 1 1780.15(d) Engineer 6
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Form Document Number Procedure Provided Target
Number or Action Needed Reference

Contract Docu

ments, Plans

& SpecifI

cations

Date File

Received Position

RD Preliminary
1927-9 Title Opinion

1780.44 Applicant/

(g)(2~ Attorney

RD Opinion of

442-22 Counsel

Relative to

A/Ways

1780.44

(ci)(1)

Separate
File2 1780.61(a) Engineer

Agency Deter

mination on

Procurement 1 1780.70(d) RUS 6

Preliminary
Bond Transcript
Documents w/o

Defeasance Bond

Provisions 2 1780.83 Counsel 5

Right-of-Way Separate

Map 1 1780.44(g) Engineer File

Deeds and/or Applicant!

Options 1780.44.(g) Attorney 5

1
-

5

Narrative

Opinion from

Attorney 1 1780.44(g) Attorney 5

Waiver of

Title Defects

Letter 1 1780.44(g) RUS 5

Attorney 5

Review of

Outstanding
Judgment 1 1780.7(g)

RUS/

Attorney 3

Operation and

Maintenance

Agreement 1

1780.39

(b)(4) Applicant 5

Evidence of

~Other

Fundsu 1 1780.44(f) Applicant 2
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Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference ~y P~i~ Received Position

Applicant/
Financial

31 CFR 208 Institution

SF 3881 Electronic Funds

Transfer

Payment
Enrollment

Form 1 2

Positive Pro

gram to En

courage Con

nections when

Completed 1

1780.39

(c)(5) Applicant 5

PSC

Approval 1 1780.15(b)
Applicant/
Attorney 6

Certifications

on VA and

ERP 1 Applicant 5

Bid

Tabulation 1 1780.61(b) Engineer 6

OGC Closing
Instructions 1 1780.44(h) RUS 5

S/O Closing
Instructions 1 1780.44(h) RUS 5

Final Title

Opinion 1

1780.44

(g)(2)

Applicant/
Attorney 5

Bond Tran

script Docu

ments w/o

Defeasance

Provisions 3 1780.83

Bond

Counsel

Separate
File

Compliance
Review 1 1780.44(c) RUS 5

Liability
Insurance 1 1780.39(g) Applicant 7

Workers’

Compensation
Certificate 1 1780.39(g) Applicant 7

Flood lnsur

ance Policy 1 1780.39(g) Applicant 7

Fidelity
Bond 1 1780.39(g) Applicant 7

RD

1927-10

RD

400-8

440-24



Form Document Number Procedure Provided Target Date FOe

Number or Action Needed Reference Received Position

1924.16 Record of Pre

Construction RUSI

Conference 1 1780.76(a) Engineer 6

AD 1048 Certification

Regarding All

Debarment Appropriate

(Contractor) 1 each 1780.33(h) Vendors 5

OGC Final

Opinion 1 1780.45(g) RUS 5

8



USDA ~
~ ~

Development

United States Department of Agriculture
Rural Development
West Virginia State Office

June 28, 2012

Mrs. Vivian Livingood, Mayor
Town of Gilbert

P.O. Box 188

Gilbert, West Virginia 25621

SUBJECT: Town of Gilbert

A. Horsepen Water Project
(RD Loan - $1,200,000, RD Grant - $470,000, ARC Grant - $1,500,000)
B. Browning Fork Water Project
(RD Loan - 662,000, RD Grant - $824,000)
Closing Instructions

Dear Mayor Livingood:

The preliminary closing for the subject loans and grants will be held on July 25, 2012, at 10:00

am at the Gilbert Town Hall. The loans and grants must be handled and closed in accordance

with your letter of conditions dated July 14, 2008 (Horsepen) and April 9, 2009 (Browning
Fork). All of the requirements of those letters must be met and in addition, the loans and grants
must be closed in accordance with RD Instruction 1942-A and RUS Instruction 1780. The

following instructions and comments are offered:

1. RUS will sign and date the RUS Bulletin 1780-12 “Water and Waste System Grant

Agreements”.

2. Form AD 1048, “Certification Regarding Debarment — Lower Tier Covered

Transactions,” should be provided on contractors.

3. Form RD 1927-10, “Final Title Opinion,” effective the date of loan closing
(January 27, 2012) must be provided for all property owned by the PSD.

4. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way,” must be provided
showing no exceptions dated for July 27, 2012.

4. A narrative from your attorney dated July 27, 2012 concerning all permits, certifications,

or other items necessary to show all legal requirements can be met. This narrative should

identify the condemnation proceedings and how they will be handled now that right of

entry has been obtained. This should include a certification that all requirements of the

75 High Street Federal Building . Suite 320 . Morgantown, WV 26505-7500

Phone: 304.284.4860 • 1.800.295.8228 • Fax: 304.284.4893 • TTYITDD: 304.284.4836 • Web: http://www.rurdev.usda.gov/wv

Committed to the future of rural communities.

‘USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,

Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).
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Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and

WV State Code Chapter 54 have been met with all acquisitions.

5. The certification on the Loan Resolutions will need to be completed at closing.

6. A. Horsepen Water Project - The loan for $1,200,000 was obligated at the intermediate

interest rate of 3.625%; however, effective July 1, 2012 this rate is at 2.75% and Bond

Counsel will be notified with a copy of this letter. The monthly payment will be

$4,248.00

B. Browning Fork Water Project — The loan for $662,000 was obligated at the poverty
interest rate of 2.75%; however, effective July 1, 2012 this rate is 2.125% and Bond

Counsel will be notified with a copy of this letter. The monthly payment will be

$21119.00

7. On July 25, 2012, the date of the preliminary closing, the applicant must provide
evidence of all required insurance and position fidelity bond coverage in compliance
with Item 11 of the letter of conditions dated July 14, 2008 and April 9, 2009.

8. A compliance review will need to be conducted by the RUS prior to the start of

construction.

9. All professional services agreements must be executed prior to loan closing.

If you have any questions regarding the above, please do not hesitate to contact me at (304) 776-

5298 ext. 116.

Sincerely,

Tracey Rowan
Area IV Director

cc: USDA State Director

Samme Gee

Randall Lewis

Rick Roberts

Glen Rutledge
Michael Griffith



USDA ~
~

Development

United States Department of Agriculture
Rural Development

West Virginia State Office

June 28, 2012

Mrs. Vivian Livingood, Mayor
Town of Gilbert

P.O. Box 188

Gilbert, West Virginia 25621

SUBJECT: Town of Gilbert - Horsepen Water Project and Browning Fork Water Project
Construction Contracts Concurrence

Dear Mayor Livingood:

The bidding documentation for the referenced project has been reviewed and USDA Rural Development
hereby concurs with the Town of Gilbert in the award of the following contracts:

Contract I McCoy Construction Company $2,627,994.90
Contract 2 Mike Enyart and Sons, Inc. $1,064,962.90
Contract 3 McCoy Construction Company $1,071,437.80
Contract 4 Welding, Inc. $ 687,000.00

A preconstruction conference will be held at 11:30 am on July 31, 2012 at the Gilbert Town Hall located

in Gilbert, WV. By copy of this letter to E.L. Robinson, we are requesting they arrange for the contractor,

the job superintendent, and themselves to be present at the conference. Additionally, a representative
from the West Virginia Department of Highways District Office, along with the representatives from the

utility companies that could be involved with the project, should also be invited by the engineer to attend

the preconstruction conference.

On the day of the preconstruction conference, the engineer must have available five (5) sets of contract

documents for the contract to be distributed as follows: USDA RD - two (2) small sets; Borrower - one

(1) set; Contractor - one (1) set; and the Project Engineer - one (1) set. Additional copies may be

provided as required by other interested parties.

The documents should include the following items:

1. A reproduced copy of the contractor’s bid.

2. The contract agreement, completely filled in, signed by the contractor and dated July 27, 2012.

75 High Street Federal Building. Suite 320. Morgantown, WV 26505-7500

Phone: 304.284.4860 • 1.800.295.8228 • Fax: 304.284.4893 • TTYITDD: 304.284.4836. Web: http://www.rurdev.usda.gov/wv

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).



3. Performance and payment bonds in the amount of 100 percent of the contract amount and

dated July 27, 2012. The payment bonds must be notarized so that they may be recorded at the

local county courthouse.

4. Certificate of Insurance evidencing that payment into Workers’ Compensation Fund is current.

5. Certificate of Insurance evidencing contractors’ general public liability and property damage

coverage in the amounts listed in the specifications and containing the provisions preventing the

cancellation without 15 days prior written notice to the owner. Coverage must be shown for

blasting if it will be done on the project.

6. Certificate of Insurance evidencing contractual liability coverage so that the provisions of

Paragraph 24 of the General Conditions will be met. The contractors may provide an owner’s

protective liability policy if they so choose.

7. Certificate of Insurance evidencing builder’s risk insurance coverage on a 100 percent basis of the

insurable portion of the project for the benefit of the owner and contractor as their interest may

appear.

8. Form AD-1048, “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transactions.”

9. RD Instruction 1940-Q, Exhibit A-i, “Certification for Contracts, Grants and Loans.”

The engineer should assemble items 1-9 and send one (1) copy to USDA-Rural Development,
ATTN: Harry Taylor, 75 High Street, Suite 320, Morgantown, WV 26505-7500 by July 24, 2012.

A copy of the final project budget will be forwarded at a later date.

If you should have any questions, please contact our office at 304-776-5298 ext. 116 at your earliest

convenience.

Sincerely,

Tracey Rowan

Community Programs Specialist

Attachment

cc: State Director

USDA-Rural Development
ATTN: Harry Taylor

Morgantown, WV

Rick Roberts and Randall Lewis

E.L. Robinson.

5088 Washington Street, West

Charleston, WV



Samme Gee, Bond Counsel

Jackson and Kelly
CP.O. Box 553

Charleston, WV 25326

Glen Rutledge, Attorney
P.O. Box 340

Williamson, WV 25339

Michael Griffith, CPA
950 Coal River Road

Alum Creek, WV 25003



Position 5

RUS BULLETIN 1780-27 FORM APPROVED

(Automatec?8-97 0MB No. 0575-0015

LOAN RESOLUTION S

(Public Bodies)

A RESOLUTION OF THE Town Council

OF THE Gilbert, Town of

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING

PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROViNG, AND/OR EXTENDING ITS

Water System Extension (Horsepen)

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTiON TO

WHEREAS, it is necessary for the Gilbert, Town of

(Public Body)

(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

ONE MILLION TWO HUNDRED THOUSAND AND XX/100 DOLLARS ($1,200,000.00

pursuant to the provisions of Chapter 8 Article 19, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called

the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that

no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE, in consideration of the premises the Association hereby resolves:

I. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such

items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time

it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes

from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, ‘Assurance Agreement,” and Form RD 400-I, ‘Equal
Opportunity Agreement,” including an “Equal Opportunity Clause,” which clause is to be incorporated in, or attached

as a rider to, each construction contract and subcontract involving in excess of $10,000.
4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.

Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally

permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any

covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government

at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and

payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other

legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the

facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to

the making or insuring of the loan may be construed by the Government to constitute default under any other instrument

held by the Government and executed or assumed by the Association, and default under any such instrument may be

construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others

to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities

for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the

Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be

deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed

by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.
9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility

in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and

the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte

nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used

to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the

facility will be permitted.

Public reporting burden for this collection ofinformation is estimated to average / hour per response, including the tune for reviewing

searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection ofinformalion. Send comments

regarding this burden estimate or any other aspect of this collection of information, including suggestions/or reducing the burden. to Department of

.4gricullure, Clearance Officer, OIRM. Room 404-W, Washington, DC 20250: and to the Office ofManagement and Budget. Paperwork Reduction

l’,aiecl ((2MB No (tc7I-Ufll 1) Wachin,,to,, !Y~ 21)51)?
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11. To acquire and maintain such ance and fidelity bond coverage as may be require the Government.

12. To establish and maintain such books and records relating to the operation of the facilii~ and its financial affairs and to

provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit

without its request, and to forward to the Government such additional information and reports as it may from time to

time require.
13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to

the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used

when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the

government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used

for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain

USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which

are feasible and legal, such person shall have a direct right of action against the Association or public body.
16. To comply with the measures identified in the Governments environmental impact analysis for this facility for the pur

pose of avoiding or reducing the adverse environmental impacts of the facilitys construction or operation.
17. To accept a grant in an amount not to exceed $ 476,000.00

under the terms offered by the Government; that Mayor

and Recorder of the Association are hereby authorized and empowered to take all action

necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such

grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise

specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or

insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance

should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the

Association and the Government or assignee.

Yeas 4 Nays
____________

Absent_____________

IN WITNESS WHEREOF, the Town Council of the

Gilbert, Town of has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this
_______________

day of ~ ,

~ 0 ~ S

Gilbert, Town of

(SEAL) By c~L
John hite.

Atte t: Title Mayor

William Perry

Title ecor er



CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I, the undersigned, as y~__ ofthe of Gilbert

hereby certify that the Town Council of such Association is

composed of 7 members, of whom 4 constituting a quorum were present at a meeting thereof

duty called and held on the _~______ day ofj ty_, ~ ; and that the foregoing resolution was

adopted at such meeting by the vote shown above. I further certify that as of July 27, 2012
,
the date

of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has

not been rescinded or amended in any way.

Dated, this
_____ _________

day of July

~
Title Mayor



Phone: 304-664-9625

P0 Box 188 Fax: 304-664-3152

Gilbert, WV 25621
E-mail: thetownofgilbern~verizon.net

GILBERT TOWN COUNCIL MEETING

JULY 29, 2008

6:35 PM- 8:50 P.M.

The Gilbert Town Council held its regular meeting on July 29,2008 at 6:35.

Present were the following: Recorder Eddie Periy, Council persons Vivian

Livingood, Penny Sammons, Sharon Murphy and Michael Fox. Also present:

Randy Livingood, Todd Hamrick, James Dee!, Gary Facemyer, Marion

Kennedy, Phillip Murphy, Rick Staton and Vivian Carter.

Prayer was led by Vivian Carter.

The first item discussed was the water project with EL Robinson representative
Gary Facemy~. He updated council on the newly installed water tank and it is

up and painted. It will take about two weeks to finish the final coat of paint
and move on to tank number two. Mr. Facemyer discussed that we will need to

do a change order on the tank which will be in the sum of $2,000. This entailed

replacing some original pipe inlet lines. Vivian Livingood made the motion for

the change order of $2,000. Michael Fox seconded the motion which was

unanimously approved. Gary then asked council to approve a drawdown for

the following: $114,525. for the contractor and $4,850. for EL Robinson. He

further stated that at the present time the contractor was finishing up an old

project elsewhere and will be back to work on the storage tank within the next

two weeks. A motion to do the drawdown was made by Vivian Livingood with

Penny Sammons seconding the motion. Motion carried.

The necessary~Øocumentation was signed by
Recorder Eddi~ Perry.
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The next item which Mr. Facemayer discussed was the bids on the tank

Telemetry which we only received two bids. CI Thornburg with a bid of

$37,790.00 and Patriot with a bid of $36,326.00. According to Mr.

Facemayer we will have enough money to be able to accept the bid from

Patriot with $656.00 left in our account. A motion to accept Patriot to install

the tank telemetry was made by Penny Sammons with Vivian Livingood
seconding the motion. Motion carried.

Mr. Facemayer~ien informed us that he was still working on the railroad

easements. And that the Public Service Commission hearing concerning the

new water rates will be held on the 30th of this month at 10:00 am.

Tracy Rowan asked that the necessary documents be signed by the proper

authorities for the Horsepen, Gilbert Creek Project. So that we can begin on

the water project. The documents include the following: Certification

Regarding Debarment, suspension, and other responsibility matters, Letter of

intent to meet conditions, Certification of Compliance, Certification for

Contracts, Grants for Contracts and Loan, Equal opportunity Agreement,
Certification regarding Drug-Free Workplace Requirements Alternative I —

For Grantees other that Individuals, Disclosure of Lobby Activities, Equal
Opportunity Agreement, Assurance Agreement, Loan Resolution, Water

System Grant A~,reement, Applicant Certification Federal Collection

Policies for Coi~umer or Commercial Debts, and the Request for Obligation
of Funds. Vivian Livingood made the motion for all the necessary

paperwork by signed so that we can begin this water project with Sharon

Murphy seconding the motion. Motion carried.

GRANTS

A motion for the resolution for the Needy Families - $2,000.00, Beech Creek

Park - $1,000.00 and the Wharncliffe Park - $1,000.00 was made by Sharon

Murphy with Michael Fox seconding the motion, Motion carried.

WATER

James Deel of tl~e Gilbert Water Works then addressed the council about the

water plant. He stated that his water loss was 15% and that his recent water



samples had come back great and that the plant did need chemicals at this

time.

POLiCE

Clerk Vivian C~ker informed council that Brett Browning had returned as

Chief of Police but was unable to be here due to his girlfriend being in the

hospital.

Todd Hamrick then addressed the council about the wrecked cruiser.

Michael Fox made the motion to have Gilbert Body Shop to inspect the

damage and if the payment received by State Farm was sufficient to fix the

car then we are to proceed with the repairs but if they are more we are to

address the council about this at the next meeting. Vivian Livingood
seconded. Motion carried.

Marion Kennedy was the introduced to the council asking to be considered

for the position of police officer. Council asked Mr. Kennedy several

question conceriling his back ground in law enforcement. And then asked

that they discuss this in executive session.

FIRE DEPT

Todd Hamrick then address the council to allow the Gilbert Vol. Fire Dept.
to have a tag day. Council then stated that it was not their intention to stop
the fire dept. from having road stops. Council then asked Mr. Hamrick

when he was planning on having a road stop and he asked for Sept. 6, 2008.

Vivian Livingood made the motion to allow the GVFD to have a road stop

on 9/6/08 with Penny Sammons seconding the motion. Motion carried.

FINANCIAL S~ATEMENT

Penny Sammons made the motion to accept the financial statements with

Sharon Murphy seconding the motion. Motion carried.

MINUTES OF THE PREVIOUS MEETING

Vivian Livingood made the motion to accept the minutes of the previous
meeting. Sharon Murphy seconded the motion. Motion carried.



Council then went into executive session at 7:15 with Michael Fox making
the motion and Vivian Livingood seconding the motion

Council reconvened at 8:25.

Vivian Carter brought up the renewal insurance policy — Council asked that

we check our options before agreeing upon it. This will be discussed at a

later time.

Having no further business council meeting closed at 8:50 p.m. With Vivian

Livingood maki~g the motion and Michael Fox seconding the motion.

Motion Carried.

“.1
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Gov. Earl Ray Tomblin

Chairman

Kenneth Lowe. Jr.

Public Member

David Bones” McComas

Public Member

Ron Justice

Public Member

Louis R. Spatafore
Public Member

Joseph Freeland

Public Member

James W. Ellars, FE.

Executive Director

Barbara J. Pau Icy
Administrative Secretary

The Honorable Vivian Livingood
Mayor, Town of Gilbert

P.O. Box 188

Gilbert, WV 25621

Re: Town of Gilbert (Horsepen/Gilbert Creek/Browning Fork)
Water Project 2011W- 1269— Binding Commitment

(Combination of Projects 2004W-825 and 2000W-546)
ACTION REQUIRED BY AUGUST 31,2011

Dear Mayor Livingood:

The West Virginia Infrastructure and Jobs Development Council (Infrastructure Council)

provides this binding offer of an Infrastructure Fund loan of approximately $983,500 (Loan) and

an Infrastructure Fund grant of approximately $983,500 (Grant) to the Town of Gilbert (Town) for

the above referenced water project (Project). The Loan and Grant will be subject to the terms set

forth on Schedule A attached hereto and incorporated herein by reference. The final Loan and

Grant amounts will be established after the Town has received acceptable bids for the Project.
The Infrastructure Council will set aside a portion of the Infrastructure Fund to make the Loan and

Grant upon the Town’s compliance with the program requirements.

If the Town has any questions regarding this commitment, please contact Jim Ellars at

304-414-6501 (X106).

Sincerely,

Kenneth Lowe, Jr.

cc: Bob Decrease, P.E., BPH (via e-mail)
Samnie Gee, Esq., Jackson (via e-mail)
Rick Roberts, E.L. Robinson Engineering Co. (via e-mail)
Jim Boggs, Region II P&D (via e-mail)

NOTE This letter is sent in triplicate. Please acknowledge receipt and immediately return two

copies to the Infrastructure Council.

TOWN OF GILBERT

By:

Its:

Date:

180 Association Drive• Charleston, WV 25311 - Phone (304) 414-6501 ‘Fax (304) 558-4609

WEST VIRGINIA

Infrastructure & Jobs Det,elopment Council

August 5,2011

www.wvinfrastructure.com



The Honorable Vivian Livingood
August 5, 2011

Page 2 of 2

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Town of Gilbert

Water Project 201 1W-1269

SCHEDULE A

A. Approximate Amount: $ 983,500 Loan

983,500 Grant

$1,967,000 Total

B. Loan: $983,500

1. Maturity Date: 40 years from date of closing.

2. Interest Rate: 0%

3. Loan Advancement Date(s): Monthly, upon receipt of proper requisition.

4. Debt Service Commencement: The first quarter following completion of

construction, which date must be identified prior to

closing.

NOTICE The terms set forth above are subject to change following the receipt of

construction bids.

C. Grant: $983,500

5. Grant Advancement Date(s): Monthly, upon receipt of proper requisition and after

advancement of all Loan funding.

6. Special Conditions: None

NOTICE The terms set forth above are subject to change following the receipt of

construction bids.

D. Other Funding: ARC grant $1,500,000
RUS grant 1,300,000
RUS loan (3.6%, 38 yrs) 1,862,000

B. Total Project Cost: $6,629,000

F. Proposed User Rates: Approximately $45.00 / 4000 gallons

180 Association Drive’ Charleston, WV 25311 • Phone (304) 414-6501 ‘Fax (304) 558-4609

www.wvinfrastructure.com
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(08/11)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a

governmental instrumentality and body corporate of the State of West Virginia (the
“Authority”), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the “Governmental Agency”).

THE TOWN OF GILBERT

(201 1W-1269)

(Governmental Agency)

WITNES SETH:

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code

of West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of

projects by such governmental agencies, subject to such provisions and limitations as are

contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as

defmed by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the

statutes of the State to acquire, construct, improve, operate and maintain a project, as defmed

by the Act, and to fmance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth

in the Application, as hereinafter defmed (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an
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Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all fmdings required
by the Act and having available sufficient funds therefor, the Council has authorized the

Authority to lend the Governmental Agency the amount set forth on Schedule X attached

hereto and incorporated herein by reference, through the purchase of revenue bonds of the

Governmental Agency with money in the Infrastructure Fund, subject to the Governmental

Agency’s satisfaction of certain legal and other requirements of the Council’s loan program

(the “Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual

agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and
“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative

capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the

State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine

Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental

Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental

Agency through the purchase of Local Bonds, as hereinafter defmed, pursuant to this Loan

Agreement.

1.6 “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.
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1.7 “Local Bonds” means the revenue bonds to be issued by the

Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defmed,
to evidence the Loan and to be purchased by the Authority, all in accordance with the

provisions of this Loan Agreement.

1.8 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses” means the reasonable, proper and necessary costs

of operation and maintenance of the System, as hereinafter defmed, as should normally and

regularly be included as such under generally accepted accounting principles.

1.10 “Project” means the project hereinabove referred to, to be constructed or

being constructed by the Governmental Agency in whole or in part with the net proceeds of

the Local Bonds.

1.11 “System” means the project owned by the Governmental Agency, of

which the Project constitutes all or to which the Project constitutes an improvement, and any

improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defmed in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in

accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to

acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times

be and remain the property of the Governmental Agency, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all or

a portion of said property or any interest therein is approved by the Authority and Council.

2.4 The Governmental Agency agrees that the Authority and the Council

and their duly authorized agents shall have the right at all reasonable times to enter upon the

Project site and Project facilities and to examine and inspect the same. The Governmental

Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and

commencement of operation of the Project, have such rights of access to the System site and

System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of

the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all

books, documents, papers and records relating to the Project and the System at any and all

reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the

Project, the operation and maintenance of the System and the administration of the Loan or

of any State and federal grants or other sources of fmancing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the

Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of

operation thereof or if the Project is an improvement to an existing system at any reasonable

time following commencement of construction.

2.7 The Governmental Agency shall require that each construction

contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall

verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and

all subcontractors maintain, during the life of the construction contract, workers’

compensation coverage, public liability insurance, property damage insurance and vehicle

liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until

the Project facilities are completed and accepted by the Governmental Agency, the

Governmental Agency or (at the option of the Governmental Agency) the contractor shall

maintain builder’s risk insurance (fire and extended coverage) on a one hundred percent

-4-



(100%) basis (completed value form) on the insurable portion of the Project, such insurance

to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood

insurance policy must be obtained by the Governmental Agency on or before the Date of

Loan Closing, as hereinafter defmed, and maintained so long as any of the Local Bonds is

outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business

interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent and

adequate engineering services satisfactory to the Council and the Authority covering the

supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and

designs prepared by the Consulting Engineers, which have been approved by all necessary

governmental bodies. Such engineer shall certify to the Authority, the Council and the

Governmental Agency at the completion of construction that construction is in accordance

with the approved plans, specifications and designs, or amendments thereto, approved by all

necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and

maintenance of the System in compliance with any and all State and federal standards. The

Governmental Agency shall employ qualified operating personnel properly certified by the

State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with

all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are

executed for the acquisition or construction of the Project and for two years following the

completion of acquisition or construction of the Project, shall each month complete a

Monthly Financial Report, the form of which is attached hereto as Exhibit C and

incorporated herein by reference, and forward a copy by the 10th of each month to the

Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the

location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the

amount of additional customers served by the project without the prior written approval of

the WDA Board. Following completion of the Project the Governmental Agency shall

certify to the Authority the number of customers added to the System.

-5-



2.14 The Governmental Agency shall perform an annual maintenance audit

which maintenance audit shall be submitted to the WDA and the Public Service Commission

of West Virginia.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency’s fulfillment, to the satisfaction of the Authority and the

Council, of each and all of those certain conditions precedent on or before the delivery date

for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said

conditions precedent are as follows:

(a) The Governmental Agency shall have performed and satisfied all

of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized the issuance of

and delivery to the Authority of the Local Bonds described in this Article III and in Article

IV hereof;

(c) The Governmental Agency shall either have received bids or

entered into contracts for the construction of the Project which are in an amount and

otherwise compatible with the plan of fmancing described in the Application; provided that,
if the Loan will refund an interim construction fmancing, the Governmental Agency must

either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of fmancing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the

form of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of

the Project, and the Authority and the Council shall have received a certificate of the

Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the “PSC”)
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;
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(0 The Governmental Agency shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, including compliance
with Chapter 21, Article 1D of the Code of West Virginia, 1931, as amended, and the

Authority and the Council shall have received an opinion of counsel to the Governmental

Agency, which may be local counsel to the Governmental Agency, bond counsel or special
PSC counsel but must be satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all

approvals of rates and charges required by State law and shall have taken any other action

required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which

may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but

must be satisfactory to the Authority and the Council, to such effect;

(h) Such rates and charges for the System shall be sufficient to

comply with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and

satisfactory to the Authority and the Council, to such effect; and

(i) The net proceeds of the Local Bonds, together with all moneys on

deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be

deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and

acquisition of the Project as set forth in the Application, and the Authority shall have

received a certificate of the Consulting Engineers, or such other person or firm experienced
in the fmancing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules

and regulations promulgated by the Authority, the Council or any other appropriate State

agency and any applicable rules, regulations and procedures promulgated from time to time

by the federal government, it is hereby agreed that the Authority shall make the Loan to the

Governmental Agency and the Governmental Agency shall accept the Loan from the

Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to

the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the

principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have

such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter

provided in this Loan Agreement.
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3.4 The Local Bonds shall be delivered to the Authority, at the offices of the

Authority, on a date designated by the Governmental Agency by written notice to the

Authority, which written notice shall be given not less than ten (10) business days prior to the

date designated; provided, however, that if the Authority is unable to accept delivery on the

date designated, the Local Bonds shall be delivered to the Authority on a date as close as

possible to the designated date and mutually agreeable to the Authority, the Council and the

Governmental Agency. The date of delivery so designated or agreed upon is hereinafter

referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan

Closing shall in no event occur more than ninety (90) days after the date of execution of this

Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one

of several governmental agencies which have applied to the Council for loans from the

Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency’s fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan

Closing. The Governmental Agency specifically recognizes that the Authority will not

purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure

Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the

Authority may commit to and purchase the revenue bonds of other governmental agencies for

which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the

Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to

an official action of the Governmental Agency in accordance with the Local Statute, which

shall, as adopted or enacted, contain provisions and covenants in substantially the form as

follows, unless the specific provision or covenant is modified or waived by the Council:

(a) That the gross revenues of the System shall always be used for

purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule

X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
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of the interest payment next coming due on the Local Bonds and one-third (1/3) of the

principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the

Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or

otherwise concurrently with the issuance thereof (which, with an approving opinion ofbond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount

equal to the maximum amount of principal and interest which will come due on the Local

Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the

Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond

proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve

Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in an

amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the

Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then

the greater requirements will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of

either the gross or net revenues of the System, as more fully set forth in Schedule X attached

hereto and in the Local Act;

(ii) That the schedule of rates or charges for the services of the

System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred

fifteen percent (115%) of the maximum amount required in any year for debt service on the

Local Bonds and all other obligations secured by a lien on or payable from the revenues of

the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded

(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the

Reserve Requirement and any reserve account for any such prior or parity obligations is

funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;
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(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or with the

written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if

the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds

outstanding, with further restrictions on the disposition of portions of the System as are

normally contained in such covenants;

(v) That the Governmental Agency shall not issue any other

obligations payable from the revenues of the System which rank prior to, or equally, as to

lien and security with the Local Bonds, except parity bonds which shall only be issued if net

revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be fmanced by such parity bonds, shall

not be less than one hundred fifteen percent (115%) of the maximum debt service in any

succeeding year on all Local Bonds and parity bonds theretofore and then being issued and

on any obligations secured by a lien on or payable from the revenues of the System prior to

the Local Bonds and with the prior written consent of the Authority and the Council;

provided, however, that additional parity bonds may be issued to complete the Project, as

described in the Application as of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will cany such insurance

as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free

services of the System;

(viii) That the Authority may, by proper legal action, compel the

performance of the duties of the Governmental Agency under the Local Act, including the

making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local

Bonds, the right to obtain the appointment of a receiver to administer the System or

construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State and

•

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Governmental

Agency will not grant any franchise to provide any services which would compete with the

System;
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(xi) That the Governmental Agency shall annually cause the

records of the System to be audited by an independent certified public accountant or

independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that notes whether the results of tests

disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited

fmancial statements shall include a statement that notes whether the Governmental Agency’s
revenues are adequate to meet its Operating Expenses and debt service and reserve

requirements;

(xii) That the Governmental Agency shall annually adopt a

detailed, balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding fiscal year and shall submit a copy of such

budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to

connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time

to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in

writing by the Authority, shall be held separate and apart from all other funds of the

Governmental Agency and on which the owners of the Local Bonds shall have a lien until

such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or

other interim fmancing of such Governmental Agency, the proceeds of which were used to

fmance the construction of the Project; provided that, with the prior written consent of the

Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a

portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as

provided herein;

(xv) That, as long as the Authority is the owner of any of the

Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the

written consent of the Authority and the Council and otherwise in compliance with this Loan

Agreement;

(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of

each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as

Exhibit D and incorporated herein by reference, and submit a copy of said form along with a

copy of the check or electronic transfer to the Authority by the 5th day of such calendar
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month. When required by the Authority, the Local Entity shall make monthly payments to the

Commission by electronic transfer;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be

set forth in an opinion of bond counsel, the Governmental Agency will furnish to the

Authority, annually, at such time as it is required to perform its rebate calculations under the

Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate

calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all

action, or shall refrain from taking any action regarding the use of the proceeds of the Local

Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds or

any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the

certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect

that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is

adequate for the purposes for which it was designed, the funding plan as submitted to the

Authority and the Council is sufficient to pay the costs of acquisition and construction of the

Project and all pennits required by federal and State laws for construction of the Project have
been obtained;

(xxi) That the Governmental Agency shall, to the full extent

permitted by applicable law and the rules and regulations of the PSC, terminate the services

of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water

facility until all delinquent charges for the services of the System have been fully paid or, if

the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the

Authority such information with respect to earnings on all funds constituting “gross
proceeds” of the Local Bonds (as that term is defmed in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain

the written approval of the Council before expending any proceeds of the Local Bonds held

in “contingency” as set forth in the fmal Schedule B attached to the certificate of the

Consulting Engineer. The Governmental Agency shall obtain the written approval of the

Council before making any changes to the fmal Schedule B and also before expending any

proceeds of the Local Bonds available due to bid/construction/project underruns;
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(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,

sign or other public communication that references the Project, including but not limited to

any program document distributed in conjunction with any groundbreaking or dedication of

the Project; and

(xxv) That, unless it qualifies for an exception, the

Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of

the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall

require its contractors and subcontractors to comply with the West Virginia Jobs Act. The

Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (III) the Governmental Agency has

received or will receive, prior to entering into contracts or subconlracts, from each contractor

or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver

certificates and certified payrolls or comparable documents that include the number of

employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the

Council shall also certify that the Governmental Agency is monitoring compliance by its

contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act

has been or shall be duly adopted in compliance with all necessary corporate and other action

and in accordance with applicable provisions of law. All legal matters incident to the

authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the

Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues

of the Governmental Agency from the System as further set forth by and subject only to such

reservations and exceptions as are described in Schedules X and Y hereto or are otherwise

expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan

shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule

x.

4.4 The Loan shall bear interest from the date and at the rate or rates per

annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest

cost of the Local Bonds exceed any statutory limitation with regard thereto.
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4.5 The Local Bonds shall be delivered to the Authority in fully registered
fonn, transferable and exchangeable as provided in the Local Act at the expense of the

Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds

may be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the

Local Bonds for the Project within 3 years of the issuance of the bonds which are the source

of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;

Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to

comply with all of the terms, conditions and requirements of this Loan Agreement and the

Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will

fix and collect, the rates, fees and other charges for the use of the System and will take all

such actions necessary to provide funds sufficient to produce the required sums set forth in

the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1 (b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the

manner authorized by law, immediately adjust and increase such schedule of rates, fees and

charges (or where applicable, immediately file with the PSC for a rate increase) and take all

such actions necessary to provide funds sufficient to produce the required sums set forth in

the Local Act and this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the payment due to

the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest

at the interest rate of the installment of the Loan next due, from the date of the default until

the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and

State law, including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the

Governmental Agency

6.1 The Govenunental Agency hereby warrants and represents that all

information provided to the Authority and the Council in this Loan Agreement, in the

Application or in any other application or documentation with respect to fmancing the Project
was at the time, and now is, true, correct and complete, and such information does not omit

any material fact necessary to make the statements therein, in light of the circumstances

under which they were made, not misleading. Prior to the Authority’s making the Loan and

receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or

any of their obligations under this Loan Agreement if (a) any representation made to the

Authority and the Council by the Governmental Agency in connection with the Loan shall be

incorrect or incomplete in any material respect or (b) the Governmental Agency has violated

any commitment made by it in its Application or in any supporting documentation or has

violated any of the terms of the Act or this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will

take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and

all penalties, obtain a waiver from the Internal Revenue Service and take any other actions

necessary or desirable to preserve the exclusion from gross income for federal income tax

purposes of interest on the Local Bonds.

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole

discretion, cause the rebate calculations prepared by or on behalf of the Governmental

Agency to be monitored or cause the rebate calculations for the Governmental Agency to be

prepared, in either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority and the

Council prior written notice of the issuance by it of any other obligations to be used for the

System, payable from the revenues of the System or from any grants for the Project or

otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in

substantially the form of Amended Schedule B to the Application, setting forth the actual

costs of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in

Schedule Z attached hereto and incorporated herein by reference, with the same effect as if

contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Governmental Agency supplementing the Local Act, a

certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4 If any provision of this Loan Agreement shall for any reason be held to

be invalid or unenforceable, the invalidity or unenforceability of such provision shall not

affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been

contained herein.

7.5 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one

and the same instrument. Each party agrees that it will execute any and all documents or

other instruments and take such other actions as may be necessary to give effect to the terms

of this Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan

Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor

shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other

provision of this Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire

agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this

Loan Agreement may not be applicable when the Project is fmanced in part by the West

Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and

under that circumstance those terms and requirements are specifically waived or modified as

agreed to by the Authority and set forth in the Local Act.
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7.9 By execution and delivery of this Loan Agreement, notwithstanding the

date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to

sell its Local Bonds to the Authority and that such obligation may be specffically enforced or

subject to a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the

Council if the Governmental Agency has failed to deliver the

Local Bonds to the Authority;

(ii) termination by the Authority and the Council pursuant to

Section 6.1 hereof; or

(iii) payment in full of the principal of and interest on the Loan and

of any fees and charges owed by the Governmental Agency to

the Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

THE TOWN OF GILBERT

(SEAL) ~
Date: July27, 2012

WEST VIRGINIA WATER

DEVELOPMENT Al

(SEAL) By:
Its:

Attes.

U.
Its: uthorized Officer

{C2372272.1)

Date: July27,
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,
_________________________, Registered Professional Engineer, West

Virginia License No.
_____________,

of
_______________________, Consulting

Engineers, ,
________________________

hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

_________________________________

to the
_________________________________

system (the “Project”) of
_________________________

(the “Issuer”), to be constructed

primarily in
__________

County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.

Capitalized words not defmed herein shall have the same meanings set forth in the bond

adopted or enacted by the Issuer on
_____________,

and the Loan

Agreement by and between the Issuer and the West Virginia Water Development Authority
(the “Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), dated

_______________

2. The Bonds are being issued for the purposes of (i)
______________

and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the

limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by DEPIBPHIPSC] and any

change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least

years if properly operated and maintained, excepting anticipated replacements due to

normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of

the Project which are in an amount and otherwise compatible with the plan of fmancing set

forth in the Schedule B attached hereto as Exhibit A and my firm’ has ascertained that all

‘If another responsible party, such as the Issuer’s attorney, reviews the insurance and

payment bonds, then insert the following: and in reliance upon the opinion of__________
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successful bidders have made required provisions for all insurance and payment and

performance bonds and that such insurance policies or binders and such bonds have been

verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) all contractors to be awarded contracts for the construction of the Project
have submitted affidavits indicating such contractor has a drug free workplace plan pursuant
to Chapter 21, Article 1D of the West Virginia Code of 1931, as amended; (vi) the bid

documents relating to the Project reflect the Project as approved by the DEPIBPWPSC] and

the bid forms provided to the bidders contain all critical operational components of the

Project; (vii) the successful bids include prices for every item on such bid forms; (viii) the

uniform bid procedures were followed; (ix) the Issuer has obtained all permits required by
the laws of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (x) as of the effective date thereof,
2the rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the Loan Agreement; (xi) the net proceeds of the Bonds, together with
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to

pay the costs of acquisition and construction of the Project set forth in the Schedule B

attached hereto and approved by the Council; and (xii) attached hereto as Exhibit A is the

fmal amended “Schedule B - Final Total Cost of Project, Sources of Funds and Costs of

Financing” for the Project.

4. The Project will serve
_____

new customers in the
____________

area.

WITNESS my signature and seal on this
____

day of____________

SEAL]

By:
West Virginia License No.

________

Esq.} and delete “my firm has ascertained that”.

2If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the

following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and

Jobs Development Council

180 Association Drive

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to
________________________________

(the
“Governmental Agency”), a

________________________________________________

We have examined a certified copy of proceedings and other papers relating to

the authorization of (i) a loan agreement dated
________________, ______,including all

schedules and exhibits attached thereto (the “Loan Agreement”), between the Governmental

Agency and the West Virginia Water Development Authority (the “Authority”), on behalf of

the West Virginia Infrastructure and Jobs Development Council (the “Council”), and (ii) the
issue of a series of revenue bonds of the Governmental Agency, dated

______________

(the “Local Bonds”), to be purchased by the Authority in accordance with the provisions of

the Loan Agreement. The Local Bonds are issued in the principal amount of $
,
in the

form of one bond, registered as to principal and interest to the Authority, with interest and

principal payable quarterly on March 1, June 1, September 1 and December 1 of each year,

beginning _______,1,
_____,

and ending _______________,
1, _____,as set forth in the

“Schedule Y” attached to the Loan Agreement and incorporated in and made a part of the

Local Bonds.

The Local Bonds are issued for the purposes of (i) ________________,and

(ii) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of

_________________________of the Code of West Virginia, 1931, as amended (the “Local

Statute”), and the bond
__________

duly adopted or enacted by the Governmental Agency
on

____________,
as supplemented by the supplemental resolution duly adopted by the

Governmental Agency on
_________________

(collectively, the “Local Act”), pursuant to

and under which Local Statute and Local Act the Local Bonds are authorized and issued, and

the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set

forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents

as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on

behalf of the Governmental Agency and is a valid and binding special obligation of the

Governmental Agency, enforceable in accordance with the tenns thereof.

2. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority or the

Council or diminish the obligations of the Governmental Agency without the consent of the

Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing

_________________________________

with full power and authority to acquire and

construct the Project, to operate and maintain the System, to adopt or enact the Local Act and

to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Local Act and all other necessary orders and resolutions have been

legally and effectively adopted or enacted by the Governmental Agency and constitute valid

and binding obligations of the Governmental Agency, enforceable against the Governmental

Agency in accordance with their terms. The Local Act contains provisions and covenants

substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and

delivered by the Governmental Agency to the Authority and are valid, legally enforceable

and binding special obligations of the Governmental Agency, payable from the net or gross

revenues of the System set forth in the Local Act and secured by a first lien on and pledge of

the net or gross revenues of the System, all in accordance with the terms of the Local Bonds

and the Local Act.

6. The Local Bonds are, by statute, exempt ______________, and under

existing statutes and court decisions of the United States of America, as presently written and

applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local

Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R- 1,
and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency
Name of Bond Issue(s)

Type of Project _______________________Water Wastewater

Fiscal Year Report Month______________________

Budget
Year To

Total Budget Date Minus

Current Year Year Total Year

Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue

Clean Water SRF

Drinking Water Till?

Infrastructure Fund

Water Development
Authority

Rural Utifities Service

Economic Development
Administration

Other (Identify)

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental

Agency to complete Items 1 and 2. In Item 1, provide the amount of actual

Gross Revenues for the current month and the total amount year-to-date in the

respective columns. Divide the budgeted annual Gross Revenues by 12. For

example, if Gross Revenues of $1,200 are anticipated to be received for the

year, each month the base would be increased by $100 ($1,200/i 2). This is the

incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total

amount year-to-date in the respective columns. Any administrative fee should

be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75

($900/12). This is the incremental amount for the Budget Year-to-Date

column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the

outstanding bonds of the Governmental Agency according to the source of

funding. For example, Clean Water State Revolving Fund loan from

Department of Environmental Protection, Drinking Water Treatment

Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan

from Infrastructure and Jobs Development Council, or a loan from the Water

Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.

This amount is equal to 2.5% of Gross Revenues minus the total reserve

account payments included in Item 3. If Gross Revenues are $1,200, then $30

(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3

should be deposited into the Renewal and Replacement Fund. The money in

the Renewal and Replacement Fund should be kept separate and apart from all

other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it

to the Water Development Authority by the 10th day ofeach month, commencing on the

date contracts are executed for the acquisition or construction of the Project and for

two years following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

Re: Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission on behalf of Name of Governmental Agency] on Date].

Sinking Fund:

Interest $

Principal $

Total: $

Reserve Account: $

Witness my signature this
—

day of_________________

Name of Governmental Agency]

By:
Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $983,500
Purchase Price of Local Bonds $983,500

The Local Bonds shall bear no interest. Commencing March 1, 2014, principal
on the Local Bonds is payable quarterly. Quarterly payments will be made on March 1, June

1, September 1 and December 1 of each year as set forth on the Schedule Y attached hereto

and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically
debit its monthly payments. The Commission will make quarterly payments to the Authority
at such address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interests

and principal and the Local Bonds shall grant the Authority a first lien on the gross or net

revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at

the price of par but only with the Council’s written consent. The Governmental Agency shall

request approval from the Authority and Council in writing of any proposed debt which will

be issued by the Governmental Agency on a parity with the Local Bonds which request must

be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to

liens, pledge and source of and security for payment with the following obligations of the

Governmental Agency:

(1) The Town of Gilbert Water Revenue Bonds, Series 2009 A (United
States Department of Agriculture), dated August 3,2009, issued in the

original principal amount of $472,000;

(2) The Town of Gilbert Water Revenue Bonds, Series 2012 A (United
States Department of Agriculture), issued simultaneously herewith,
issued in the original principal amount of $662,000; and

(3) The Town of Gilbert Water Revenue Bonds, Series 2012 B (United
States Department of Agriculture), issued simultaneously herewith in

the original aggregate principal amount of $1,200,000.

Number of New Users: 354

Location: Horsepin, Gilbert Creek and Browning Fork areas
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SCHEDULE Y

DEBT SERVICE SCHEDULE

Bond Debt 5erv$~

Town of Gilbert

IF

$983,500

0% Interest Rate

40 Yesrs from Closina Date

Dated

Date 7/27/2O12~

Delivery

Date 7J~7/~fl~~

Pedod

EndIeB Pdndpal In~est~

Debt

Seivke

3/1/2014 6,387 6,387

6/1/2014 6,387 6,387

9/1/2014 6,387 6,387

12/1/2014 6,387 6,387

3/1/2015 6,387 6,387

6/1/2015 6,387 6,387

9/1/2015 6,387 6,387

12/1/2015 6,387 6,387

3/1/2016 6,387 6,387

6/1/2016 6,387 6,387

9/1/2016 6,387 6,387

12/1/201’I 6,387 6,387

3/1/2017 6,387 6,387

6/1/2017 6,387 6,387

9/1/2017 6,387 6,387

12/1/2017 6,387 6,387

3/1/2018 6,387 6,387

6/1/2018 6,387 6,387

9/1/2018 6,387 6,387

12/1/2018 6,387 6,387

3/1/2019 6,387 6,387

6/1/2019 6,387 6,387

9/1/2019 6,387 6,387

12/1/2019 6,387 6,387

3/1/2020 6,387 6,387

6/1/2020 6,387 6,387

9/1/2020 6,387 6,387

12/112020 6,387 6,387

3/1/2021 6,387 6,387

6/1/2021 6,387 6,387

9/1/2021 6,387 6,387

12/1/2021 6,387 6,387

3/1/2022 6,387 6,387

6/1/2022 6,387 6,387

9/1/2022 6,387 6,387

12/1/2022 6,387 6,387

3/1/2023 6,387 6,387

6/1/2023 6,387 6.387

9/1/2023 6,387 6,387

12/112023 6,387 6,387

3/1/2024 6,387 6,387

6/1/2024 6,387 6,387

9/1/2024 6,387 6,387
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Bond Debt Service

Town of Gilbert

IF

$983,500

0% Interest Rate

40 Years from Closing Date

Pedod

End1n~ Pdndpel interest

Debt

Se,vIce

12/1/2024 6,387 6,387

3/1/2025 6,387 6,387

6/1/2025 6,387 6,387

9/1/2025 6,387 6,387

12/1/2025 6,387 6,387

3/1/2026 6,387 6,387

6/1/2026 6,387 6,387

9/1/2026 6,387 6,387

12/1/2026 6,387 6,387

3/1/2027 6,387 6,387

6/1/2027 6,387 6,387

9/1/2027 6,387 6,387

12/1/2027 6,386 6,386

3/1/2028 6,386 6,386

6/1/2028 6,386 6,386

9/1/2028 6,386 6,386

12/1/2028 6,386 6,386

3/1/2029 6,386 6,386

6/1/2029 6,386 6,386

9/1/2029 6,386 6,386

12/1/2029 6,386 6,386

3/1/2030 6,386 6,386

6/1/2030 6,386 6,386

9/1/2030 6,386 6,386

12/1/2030 6,386 6,386

3/1/2031 6,386 6,386

6/1/2031 6,386 6,386

9/1/2031 6,386 6,386

12/1/2031 6,386 6,386

3/1/2032 6,386 6,386

6/1/2032 6,386 6,386

9/1/2032 6,386 6,386

12/1/2032 6,386 6,386

3/1/2033 6,386 6,386

6/1/2033 6,386 6.386

9/1/2033 6,386 6,386

12/1/2033 6,386 6,386

3/1/2034 6,386 6,386

6/1/2034 6,386 6,386

9/1/2034 6,386 6,386

12/1/2034 6,386 6,386

3/1/2035 6,386 6,386

6/1/2035 6,386 6,386

9/1/2035 6,386 6,386

12/1/2035 6,386 6,386

3/1/2036 6,386 6,386

6/1/2036 6,386 6,386
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Bond Debt Service

Town of Gilbert

IF

$983,500

0% Interest Rate

40 Years from Closing Date

Petlod

Endlig Ptlndpill interest

Debt

Service

9/1/2036 6,386! 6,386

12/1/2036 6,386! 6,386

3/1/2037 6,3861 6,386

6/1/2037 6,386! 6,386

9/1/2037 6,386! 6,386

12/1/2037 6,386! 6,386

3/1/2038 6,3861 6,386

6/1/2038 6,386! 6,386

9/1/2038 6,386! 6,386

12/1/2038 6,386! 6,386

3/1/2039 6,386! 6,386

6/1/2039 6,386! 6,386

9/1/2039 6,386! 6,386

12/1/2039 6,3861 6,386

3/1/2040 6,386! 6,386

6/1/2040 6,386! 6,386

~I~L?~

12/1/2040 6,386! 6,386

3/1/2041 6,386! 6,386

6/1/2041 6,386! 6,386

9/1/2041 6,386j 6,386

12/1/2041 6,386! 6.386

3/1/2042 6,386! 6,386

6/1/2042 6,386! 6,386

9/1/2042 6,386! 6,386

12/1/2042 6,385! 6,386

3/1/2043 6,386! 6,386

6/1/2043 6,386! 6,386

9/1/2043 6,386! 6,386

12/1/2043 6,386! 6,386

3/1/2044 6,386! 6.386

6/1/2044 6,386! 6,386

9/1/2044 6,386! 6,386

12/1/2044 6,386 I 6,386

3/1/2045 6,386! 6,386

6/1/2045 6,386! 6,386

————————..~———

/5 6j~
12/1/2045 6,386! 6,386

6,386k ~386

6/1/2045 6,386! 6,386

9/1/2046 6,386! 6,385

12/1/2045 6,386j 6,386

311/2047 6,386! 6,386

6/1/2047 6,386L 6,386

9/1/2047 6,386! 6,386

12/1/2047 6,386! 6,386

3/1/2048 6,386! 6,386

-29-



Bond Debt Service

Town of Gilbert

IF

$983,500

0% Interest Rate

40 Years from Closing Date

Period! ~ Debt

En~n(! Pulndpal interesti Service

6/1/2048! 6,386 6,386

9/1/2048! 6,386 6,386

12/1/2048! 6,386 6,386

3/1/2049! 6,386 6,386

6/1/2049! 6,386 6,386

9/l/2049~ 6,386 6,386

12/1/2049! 6,386 6,386

3/1/2050! 6,386 6.386

6/1/2050! 6,386 6,386

9/1/2050! 6,386 6,386

12/1/2050! 6,386 6,386

3/1/20511 6,386 6,386

6/1/2051! 6,386 6.386

9/1/2051! 6,386 6,386

12J1/2051~ 6,386 6,386

3/1/2052! 6,386 6,386

6/1/2052! 6,387 6,387

983,500~ 983,500
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SCHEDULE Z

(None)
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TOWN OF G$LBERT1 WEST VIRGINJA

AN O~0INANCE .AMEN~D1NG. ESTABLISHING N~D FIXING

RATES FEES, A~D CHARGES TH~ TOWNS W~LL CW~RGE
ITS CIHZENS AND ~TS CUSTOMERS LOCATED OUTSIDE

OF ~TS CORPORATE UM~TS, FOR THE PROV1S~ON OF
POTABLE WATER,

WMEREAS, (lie Towt. Counc~ of the Town ci Gi~be~’t de~m~ it ~dv~sabIe and

n~cessa~y that ~ts present sewer r~L~s and ch~ir~e~ for r~c~rv~ce provic~ed to ~uUorners of

~ water system be ~rtcteased Ln crdc~r that the Towr~ may meet ds ~oir~g-~e~e1 expenses~
and to prosnde for n~s~wy upgrades to tts system ~ order to meet St~t~ ~nd Feder~

guta~or~ requirements. and

WHEREAS, the T~ Council of th~ Town of Gilbeit ftr,ds that the lo1lo~ing rates

are ~u~t ~r~d equ table for the servroe provided to its waler c~is~omers through the use ~f

~ts water co1Iect~oii aind Lreatrnent system and that such rates wi1~ te su~(ic~ent to meel flS

gong-ieve~ expenses an~ l~r th~ upgradrng marnten~nce ~ operation of ~ts wat&
coIiectio~, and ~reatrnent system.

NOW, THEREFORE, ~EiT OR~AINEDBYTF ETOWN COU~CIL OF THE T0Wr~
OF GB..BERT as follows:

Tb~ foiEow~g schedt.fle of~ tc~es and charges are hereby
fixed and determined as the r~tes~ lees and ch~r9es ~ be

charged to cuslorne~t ol the v~e~ system ol the Town of
G~bert throi~gho~t the entire territory seaved~

____

DAY OF_______ 2011.)

~ME~S~HE~ULEJ

(EFF: 45 DAYS FROM PASSAC;ii OF ORDANCtp
iC) ~PPLiCA8IL!TV

Appi~~bk~ wi~t1iLn ~hv U~r~ ~~ri içu’y~

AVMLAB1UTY

Av~iI~hIe ~ricienri~i, c~ornmcrciat, i u~trk~t ~inii ~ak fôrr~ i~k~ ~‘a~’~~ lc~

{CJ) RAT~$

Fa~ ~ 4M11% galtons ~cd p~r nw~~h SIC SO p~r ~ ~II g~1Io~
\e~t 2 000 g~Ikn~ us~$ p~ S ~ ç~ 000 ~t1~n~

1~ 000 ~1ansu~d~r mnornh S~ 75 p~c~ ~4)91~ g~i1l~s
~l O~’r flI ~0 ascd pci mon h S-~ 50 p~r~ OO4~ ~ial~



i~ hi~~ i’~ ~r~i~er, v~ ~ bc c1u~r~~ ~ aU ~ tom~u~s whQ ~ippl~’ to~ ~cr~~c ~u~idt~ ~i~a

c~TurEL’a~ pti~re~d lug bc1br~ th~ Ctmn~is~kr~ f~r ~th new ~ap ii ~li~ ~y~m

DEL~%YE() PAYMENT ?EN~LTV
—

The ahowr £c1~cduk~ isnt~t. O~r~ ~ a~x.~rus ni~t paid i~ 1~fl wii.er~ due. ti~ p~em
4~ I~J) will b~ added tü dw ~curtei~t ~m~in~ und. This &i~y~d ~ym~i
ptimi~y i~ r~o~ ~nL~r~I and ~oiilyto b~ ilt~eted C~nCC for.c~ct bril ~hcrc it

a~vpri~pr~atc.

cC~ WATER DISCONN c~r-i CON CT-A 41 1STRAT~IVE ~ r~S

Whenever ~iseni~ce hos I ndTsoonnected for noni>ayrnent o~ water bfl~s.

inchiding checks returned for ificientlunds, adis w~nection~ee o~S2&OU shaD

bc thargcd ~r in tb,v~ntth~ i~qiient ~~aer bill is. coiletied by th~ Tovi~ i~i thc

4iL~!4. ~iii~fc~c of S25~&i ~hj~J~ hc charged. A S2~.UO r ii~tiun t~e

wm bc asscsscd 1w~ c~ich i~urcnce wher~ wMQr se~C~ 1i~ ~SCW~.T CU3C1Th~r~ ~

r~orcd. .afiier ~ a~ s~vic~ h~s been tern~inated for n MWfllcm of w~n~r bilb.

h~dudi~g ~hec~s for insuft~ien~ 1unc~

(CM ~NCREME.NTAL COSTS

~ ~cecJ.$3~ pci ~OOO~ist~b~~ a bill re&c~s unu~c~sump~k~n
bc ~ i)~rred ~o c1k~ibk kaka~ on the customer’s ~de ~1tht~ rn~r. This r~tc sh~

be ~çpt~icd ~ aLl ~ueh ~nsump~i~n ab~wth~ cu~ on~r’s hkstork~tl u~agc. Th~ im~n ~

~s~ahli~h a ~on t~crn~iiu~i~uy pio~~ rt~g~udin~ th~ provi~i~n for k~k a4j~stn~r~i~.

RETURN~J) C~I1~CK. CHARGE
A&~r~ ~cc ch~~ cqu~i :o the actual bunk iee.a~s~~ed io th~e Thwn. or ~ max~imm~ of

S2~.4lll wi~ be imposed upon arty custhrner whose check. ~oi paymeAt c~1charge~ ~
returned by the bank due to ~ns c~ent funds

~N)~ CREOIT CARD AND t~ROP8OX PAYMEfft$
A s~rsici~ z~tj~C w~li. b~ imp.o~ed ct~n L~L ACH. Credit (~rd or

~~arnourti ~h~Ml be ju~~ t~ the ~tuth~ U~til~y rroii~ thc

fin~nda8 ~n~*tutjon t~r pace~ssing p3ycnenL Use of this p~yn~er~t iiwihod ~s

(CP SECURITY pE~SIT
As of r~e 4~e ~fpa~s~i~, the- appik~b.te pr~~i~on of W’~ Codc ~

he munu. ~p~liI’~ or ~ovcmin~ hod) but only ont of thcin m~ e~llc~ Iro,ii all

ii~~ ~ippIican~ 1~r rvke ~ &pos~t of ~5O ~i ~w~-tw~ ilis of th~ 3nrn*2~
~ ~PP~’M~ ~p~11~ c~swn r~clas~ ~ i~ g~~tcr~. t~~~re the p~y;i~ciit
o1w~er service r~1c5. 1c~ ~id thar~es~ in the c~~cnt they become dqu~n~ ~
~rovidcd in this ~c~etic~n ~n c~t~ where a d~p~i~ is ~*~ied ~ô p~y ~cr~i~e

~ fcc5 ~4 cimrg~ wh~ch were d~1i~i and the ~ ~cr~~icc ~

di~onra~c~tcd oi~ ~errr~ i~ ~tcd~ no r~c~~on or rci ~ai~m~ifl ~ I sci~~ may ~

rn~de by thy ~u&cip~1i~.y O~ v~rnm~.h~d~’ until another dcpo~t equal to S$~) or

equal ~ twt~ v~lfth~ of the a’ c~g~ u~m~ for the a lk~m~ ~j~eei~1~
customer c1a~. w cb~cr i~ greateT. ~ t~c~nit1cd u~ the rn*i cipa~i~y
govcrnim~body. Al ~twekc j~çjnth~ oiprori~p~ p rnhiry. th~ nnrnicip~ilit~



I~Qt IV~LENT

C -~ I LO N.S

5~4 in~ rflC.~i’ S 2L00 p~r iii~nh

3.~4 mdi n~tc~ ~ 31.50 pi~Luon~b L~5O

~

I C4 hich mULcT S ‘~5 p~r n~ur~th 10.~

I ~ Inch mcrcr S It~~.O(~ r~r ii~ith

2 Inch mc~cr S 1f,~.(H} p~t m~nth

3 lnd mck~r S31ODpcTn~rl1h
4 nd~ tm~1~r S S2~.OO p’~J month I U. ~. ~

ô J:~di~ N1~tL0D pc~r t~r~P~ 229.~:

h inch ~ctc~ SI.6J~.OD p~r niofflh

~ I I \ M ETERE D I~ ATr S 4~OU rer m~~L

Rc%id~rt~ia

~ r!i~ ~~.cnL ~ ‘.~. atcr supply. (r~-cikntiaI k un i.ccred ~ 1ii~

uii~tsu~bk by mJ,~: Tuv~. thc unrnc~crcd rdU ~P~H b~ ~hari~d ~fla’~ed ort 4.~(1;i ~Ic~ri~

u ~d p~ m~n

Non ~Rcs~k~i I ~ I

~ the event the water ~up~y o~resktenha1) is unr~*~red or otherw~se

~Jnmea.5ur~bIa by th~ To~vn, the unrr~e~ered rate sha1l be charged based or’ the Town

Ei~1gi~iee~s est~rnt~te for eaith specific customer.

S\LES FOF~ RISAU

All water ~or Te~aie will b~ blUed m accor~anoe with the approved
rate of S ~S tier I •I~1~fl ~Ikn$ ued per mmth,

SERVICL CONNE(1 20N C}IAkGE

tf1’R~’ F~cw ~ii~ chaig~ ~ ?~ niad~ w h.ncvLr Llir L1~i~v insm:~lf’~ ~i ~

~ an ~ppl~.~nl;

~ lap ~c. r~fSlU0~OO wi~I b~. ch~r~J :~ ~u~11R~rs~ ~. ~r :r~u~

eo~)sI ii ~ cc,rnpkr~d ad_~aceiu rn ~ ~u~thuiers~ in ~JU1iR~,

wi~h ~ ceii ~i~c proc~cdrn~z ~c1ør~ the Cooiii~is~k~r~. Th~~ nIL i~p
~ wiIl l’~ invalid ~ift~t~ the p1ci~crn ~f fiNlrUCioQ ~1JI~CC1~ t~} ~kJ

~j~iiF~ pr~niic~s that ;~ ~-~t~cI w~ih a c~r1i flc~a:~ -o~~ dui~.

-\ ~p E,.~ ur53SO.O~}. or thi aeJ~ ~ci ~ the c~ii,n~~n fsolefr J~i,x~’d

h~ thc ClricJ, ‘.~‘h~chcv~ is L~rctiter. W~1~ ~ chv~gcd to ~l1 is’~r~ ‘~ h~ ~ppl~
k~r ~ ~ ii~ ou~id~ t~1 ~ i.er~ ~it&it~ pTo~’~t.~iinP lt~nr~ ~ (~11IlI~i~ioti F~ir t~c~

J1.~ U3p 0 Lh~~ ~v~Wm.

D~L AYFE) P.~~YMENT ~‘E\ALTV
The ab~v~c cch~d~I~ i~ net. On uUI ~e~ur~s nut ~id ~n lull whin ~ t~n

p~r~LnI (I (I ~ .~ ]~ be ~thkd to thi~ neT e.uJT~rl~ O~IBMrnI uIipai4i. fht~ d~i~i~ed
p~aysn~rn pcn~liv i~ not ~nterc~J crnd ~ only ~o be ck~~d once fcn ~ch bilB

whcre it k



WATER D S~Q ~CT~ECON~ECT~ADM~N]STR AT~VE FEES

a~~r ~nic~- ha~ he~ii ~iscot ~ ~or~QV~ bilk.

i~cludin~ ch~ecks rctun~d 1T&~w11ickpt~ ~ t~sc~1mection ~ ~iS25.Oi3 ~hail b~

ckirgcd: ~r ~ the evens the •deIir~cuent.water blU ~s e~lIected by the Town ~rt the field1 ~
adminis1ra~ve fee o1S2~~OO ~hi~it be ehu~ed.. A S25A)(~ ~i~1~n ~ w~lV ~c

a~esscd (~r~ oi~curr*,Ibce ~h~re ~tei’ s~c~ :o ~ewcr customers i~ rt’~ed. ~rer

~a1ei s~c~ has b~cii ~enn~uat~d for .non~p~yrn~r~ t~f watei’ b includ~h~~s f~~.ir

inSt ffiCE~’t~ 1~intI~..

~CkEMI~NTAL COSTS

Not. u~ c4S3Spe~ (,00 g~dki~m~ is w be used ~heri a bãfl r1~~

unusual con irn~t~t~a whicl’L e~an hc ~t4bcwd t~ cli~iMe leakage nn the cu~tonwr~s

~cLe~ mc~r This ra~ ~h~l b~e aprlicd ~o all such coinui~i~~1~on abo’~c ~hc

~his~oi~c~d us~gc. ih~ Ttñ~ e~iahli~li ~ ~1~criPMna~*~ry ~1&ic~
repTthn!~ this t~iWi br ~ ~dju~trnents~

~j~JUR.NED CHECK CHAR(IF

A service cbarge ~qu~l to the~ctu~l haz~k f~ ~ ~~ Ttit~ii or~

maS~iEi~k~rV~ ofS25~OO will be imposed ~tpon ~ny cu~i~t~r whose die~k foT p mcni

~ t~t~rned by the bank due to ~nsuffickm 1w~ds.

EFT. ACi~1. CREDIT CARD AND DkQP BOX ~YMENTS
A rviceChar~ ~iL~ be ~t~ed ox~ LiFT. A(~J~ cr~it Caad ~r D~o~ Bo~

~ymcnt~ Tb~ ~ti~oun~ sh~il be ~qu~I t~ t~ e~r ~o iL~ Utditv from

tbe iinancki~ insiituti~i for~ p~yn~enI~ L~ie of this p~~i~ni ~ne~hnd

~c v~.l~

SFn;RrrV flJ~.POS1T

As i~f tbc d~c ol’ p~. th~ ~pp~i~able provisit~ of WV C~ide ~- 19-

:i ~a( }(

~Tlw inun:c;p~t~iLv or c~ni~j lx~dy~ t~ut ~n1y vnc~ of Ih~m. ~
frc~m a~l ~i.ew app1k~nts ti)r 5ci~uCc a .d~~1t of S50 ~r two-Twdtihs ~filie

~nnua1 u~ai~e Df :h~~ippli n~’S ~p~fn~ c~stor~cr eias& ic~c~ ~ ~r~aicr. ~o

t~w ~ w~t~r ~tvico~ fce~ a~id ch~r~c~, ~n the ~enl ilicy
~WJi~ dehnq i~m ~ pr~idcd ~n this sec~io~. In any ~~e- wh~rc ~ ~~çit k

~orfeit~d t~ p~ s~rviec~ ie~ and~ which~ de~inqu~ni and ih~

u~e~’s ser~ke ~d~conne~wd or ~ermin~t~d, nr~ r rmecthm ur reii~st~tctncnt

of ~ervkc may he in~1e by thc SPur p~ir~ c~r g~~r~iing body un~ ~n~ther

deposit c~qu~al ~o~SO or a ~um equal ~o h~o iwclIths ofltic ~vcmg~ usage for th~

ap~la~it~s spec iifle iswmcr class. whieheve:r is ~jr~z~tcr, i~ re i~wd ~o the

run~cipahty or ~overnin~ boih~. Afkr tw~Lv~ uwntbs of p~onipt pa~mcn~
history, the niunicipaP~i~ ~r ~vernin~ body ~haII ret~m~ ~1ic dcpo~ to Lh~

cus~omer or c~dk the eus(c,n~er~ ac~unt with ~e~’~j a~i a r~e ~ tbe ~h~ic

S~r~’ii.~c Commission may prc~crib~ P~o~ded, That where ~hc e~storncr is

tCruuit~ thc mu ~cip~ity or werii~ng b~dt~ is j~cj~ r~re~rt ~io return tht’

u~il the time the tcr~arn d~m~t s~r~iiee ~ itli the niu~ic4pa3ity or

body Whc~c~ci ~i~y ratc~, te~5. rcnt~k or chr~rg~s ifor rike~ or ~aci1itic~



fu~mj~him~i~ uiip~id ~‘or~ ~crk~d o•t~tw~ca~y •i~E~y~ ~ift~i~ ~1ie ~nie~ dti~

~td p~~bk. ~ t~cr of thc ~ anti 1aci~iL4e~ pr s~dc~c~ i~ d~t~i~qsi~rn and

th: u~r ~ ~ ~ u~Ot~i aU r~t~ii; 1~zf~r~ ~iid ~hr~rgcs ~rc ft.ilty p~aid.. Thc

mumc~pa1ity or g~11~i~~ ~wd~’ tn ~indct r~a~on~bh~ iu~S pr~n 1gEL~d h~
th~ Pub’ic S~Mc~ Cornrn~ssiun. s~hu~ uff and d~co ~nu~ w~iU.~r s~’r~ie~s to the

ddiu~n~ u ro~wi~r ~cilh~es ~cn ~hy~ ~ift~r ;h~ ~a~ci ~c~v1cL’s

ddiite~u~nt ~c.~~dL~5s c~f w~ther t~e mu~ ip~iny or vcniiin~ b~J u1~Ii’c~ ihc

~c~cur~4y dcpos;t to ~ati~y ~ dcffiqtient n~etu~. P~-~~*d fw~th~’i~ That

nothinq contained wtth~n th~nutes of the Pub’ic Service Commisskn ~hz~II be

de~me~ to tequire any agents or empIo~~ees of the nr~jn~cipahIV or governing
body 1~ ~ccepl payment at the cu~tot~ne?s prem~s€s in ‘ieu of disc~n~inuin9
senricebr a de~n~went biD~

As of the date oipassage, the appfi~abJ~ provisio~ of the PSC Water

Ru~e~, RuLe 4~2~at.

~for a rnLm~c~paI water system only, the dt~p~it shall no~ ~e ri~r~ than
e~ther filly dai1~rs ~$5G) o two-tweIhl~ of the average ancwaI ~~sag~ of the

~p~lic~r~t’s specific c~storner ~tass~ whichever is~ 9reater.

This t~riff ~i accordance with tiw abov’e cited’ s~tutoi~y Ianqu3ge ~d PSC

~a~er ~atis’p~duce asecu~ity ciep~sit ~f $~O.OO for rci~itkt~t~al ~u~n~icrs.

~:N)M1~NIC~PAL FEX 1SE TAX SUIC~I~ci~
Thc mu ~ ii~tcd~b~low. having iri~pni~d pLIWt~ i~j~ r~p~ c~ni~pu~d on

tht bui~ or rwr, pcrccn~ of th~ ~m~e from w~i~r saks by then To~ ~

GiThc~rt wat~’ ~ilit’y Iç~~d w~ihin the corponn~ limi~s cf~~uch n1Lm~~bIi~,
sJ~fl b~ b~Ikd ~s a ~4~ur q~&~ io th~ c~is~omc~r~ r~~~irig s~rsi’.t~~ ~i~d

pOra~C J~)~

ih~ w~tei utiI~ty ~s i~eqzt~i~x4 ~ c~oiIc the ui~1i~y ta~ pursuant lo \~~i Virgü~i~
CLr.dc ~13~5L

Cuswt~icr5 r~c~iving w~t~r rv~cewith~n th~ c~rpora~ iQs of ~hc ‘pceirh~d
mut~j~lity S~aI1 pay a ~uich~r~e ba~e on ~ foih~wit~g charge r~t~

~i~~n~Itt tjtthi~ E~ci~ 1

2% L~caii Tax R~~t~c

A P P L ~CABLLIT

Ap~lic~bk in ~fl~ b~ thc Town of Gilb~r~

A~A8IL3TY OF~ SFIRVECE
A~il~h1 fbr ptibflc ~d prh~i~ ~re prote~ti~~

PRIVATE, RATES

Wh~r~ comic enS, spr kk~rs~~ mt pro~e~y ar~ a~rnain~d by
c~i~tw tw r~



ü~dt E~ ~~~pr~nkkr~. ~iiid~ivt ~iiecUoIis S

p:r mvntb

~ ~1lb~ v~1th b~4r~u~i~ sp nkL,rs. a~dr~n~cLioas. S 12.51k

4 ~iic~ ~eRic~ kn~ ~th h~dr~t~, sprit~kkrs. a~d!tr e~ctic~n.s S fl.92

~ .fl~?flth

6 inch scr~ic~ ~rnc with I~yd~nt~, ~pthikkr~. and~~o7~ S 5.8.33’

p~i

S i~c1i s~crvic~e ~in~ with h~dc’~nt~. ~pth~kkr~. a~d~r ct~n~t~ti~ns

pci’ m~nih

I ii~h ~Cr ~ Iñnc with hy&~n~ ~prü~kte~. ~.inct’~r coi~neciio~ Si 66.67

p~r month

~ ii~ch s~i~c linc with ~d~tns~ s.pr %k~r~, ~n~Lor nect~w~ S229.I~1

p~ EflcflhIh

. kAT1~S

An antiu~ F~eofS5OMO ~ flr~ Itiydr ~t i~ ~ upon ihc

T~w’n of QiJ:bci~ ~r~dk~r ~ munkipai ~urp~~itk~ns ~ hyJtat~ ~u

PERilODEC B1LLIN(J

Th~ 1~duk~ ef nites ~tnd ch~rg~ c~bovt~ m~iy b~ ~pp~ii4 &,~i a

manth~v. qu1~rt~r!y. Or ii~imiu~i1 ba~i~ pn~v~ded rt~ k~wer c~g~ ~ppi~y

~CT1Q~X~LVLQ~LNOI1CE:~ B~JC~H~AR~NG

Upon ~ntroduction ~erec~f, the City C!ei1~. shaU pub~s1~ a copy of this

Oi~i~nc~ or~ce a week for 2 sucçe~&ive weeks within a period of 14

oon~ecu~ive days, with aU~ast 6 fuLl days e ning ben.e~ct~

publication, ir~ a n spape~ ~x~bI~she~ an~ of n~cat drculation in Town of

Gilbert, and saidnotio~ sltaII state that this Ordir~n~te hes been ~ntroduoed,
and that arty per~n int~reste~d may appear before Co~indll an the ~. d~y at

~201 ‘L at~?~ p~rrL, Whith dale ~s not ~ess than 10 days &ubsequ~nt to

~,e date of the Orst puhIicatk~ of tile Ordina~oe ar~d n~cUce~and pfesertt

protests, At s~ucf~i’ hearir~g all obj~cticn~s anc~ s ge~tions ~tiaII b~ heard and

the Counc~ shall ta1~e such adiori as it shaH deem propei on the prerni~e5~

The prop~ed Ordtnan~ rTIay be ~spected ~I City ~4aIl for ~ Town of

GiLbert whLrt~ athke~s is w~’+~’~ Gi1berl~ West V~c9~iia~



The above Ordnance has been~ntrodt~iced ~ta rnee~ny of Cour ~1 he’d

____

________~2O11.

~~ ~2O11

Pass~ c~ Se~~ Read~.
F~o’thng Pt~bfic ~ear~ig ~ ~2011

Eff~cti~ as of 4�~2011,

s/s~2~~~ ~
C~y C’erk



State of West Virginia
County of Logan, to-wit:

~— -.——. ..—.—,-.—— ,__...-___~_•.,__._,~,_._~.•—~

O~FIC~AL~
NOTAF~Y PU~3~JC ~

STATE ~F WEST V!~GiN~A

i~~TFIELD
~5 ~&~n

ion~tVk~in~a2S8O3

S
y Oc~nr l~ ~rp r~, i/ar ~ 0 21) s 5

Cost of Publication: $ ~ ~ L

1, Angie Alexander, Regional Business Manager of Williamson Daily,

a newspaper published in Mingo County, West Virginia, do hereby

certify that the annexed notice was published in said paper for ~ successive

time(s) on the following date(s):

Given under my band this ‘~ ‘~, day of November, 2011

o ~ C7’ C
—~

—

Regional Business Manager

Subscribed and sworn before me this ~ day of November, 201.1

L;~-~.~

NOTARY PUBLIC

COPY OF PUBLICATION

SJ~E ATTACHED

-~



I, Angie Alexander, Regional Business Manager of Williamson Dailey,
a newspaper published in Mingo County, West Virginia, do hereby
certify that the annexed notice was published in said papur for j successive

ime(s) on the following date(s):

~3o~ ~OH

Given under my hand this S ‘i-h, day of December, 2011

Reg?~na1 Busii~iess Manager

State of West Virginia
County of Logan, to-wit:

Subscribed and sworn before me this ~ day of December, 2011

~ NOTARY PU8tJC
STATE OF WEST V~$NIA

405 W3!~on SV.~i
________________________________________

0011E J. HATFJEW ~

Lo~q~~ West V~g~n~a 25601 S

NOTARY PU 1C

Cost of Publication: ~ g 3s~ ~2$

COPY OF PUBLICATION

SEE ATTACHED



•~~~©W~MISS~ON OF WEST VIRGINIA CHARLESTON
Entered t~v ?~~~tnmtnhslon of West Virginia. In the City of Charleston on the 16th day of

September 2011.

CASE NO. 1143$3-W-cft

TOWN OF GILBERT
AppIkaIk~ fc~ ~ cr~2h~e of Convenience and necessity to conshuct and opiruto water fines for the
Horsepen1f~M~e~1 th/&nieolng t~o,1t ar.ns of Mingo County. and for the constmdlon of one booster

statto~. one 300.000 f~I~rn sbrnge tank and all other appurtenant items, and approval of the financing
related thereto.

NOTiCE OF PIUNG
On September 15. Z0~I The lawn of Glibad (town) flied a veriflod oppifcation foe a CertIficate of Convenience
and Moressl~ to censl:ui~t ~nd operate Vreter lines for the )lorsepun/6flbert Creek/Browning Foà areas of

Mingo Co~u~t~, r~ fnr the cansiandlon of one booster station, ooa.300,000 gallon storage tank and off
~ n~rtanant tten~z, and approval of the finencing related thereto.

The app k~~t*~ l~ an 1~3a ~tth end wraltable for pubfk Inspection at the Public Service CommIssion. 201
Brooks Street,

In Charleston, West lftrghda.

The Town i~etss th~4 t~n~cflon will cost ipprozlmetely $S 194,500.00. Ii Is proposed that the canstnic
lion wil. be financed as follows

~, ~Reg~o~I Commission Grant of~ I ~5OC,O0~LOO
t~ We~ rin~ infr~nucture Gran~f $983,500.00
c. West~ Infta~tnieture F’~md Loon of S983,500.00 at 0% Lnt~rest f~r 40ye~r~
cL ~R~iai Development Gmn~ of $476~OO0.O0

e. USDA Rur~i Devcbprnent Loan of S1~20~0O.00 at 3.625% inrer~sc~ 3~ ye~

f~ i)SDA Riird D~eveloprnent Grant 3f $S24~00O.Q0 (TBrowning Fork Ptqject)

g USI)t; Ruz~ D el.opmern Loan ofS662,)00 00 & 2.75% interest for 38 years

The L’o~ .~tr cip~te~ tharghig the f/llowing inerea~ed water rates for i1~ on~wmers.

an~I is ic~ thc ~roces~ of t~e~ng en ac!cd by Town Cowidil fotkiwin~ the .mu~icipaJ ordinarwe

procc~.it.r~es;

w’O?~ ~STM~TIAL PROJECT COME~LE1W’~ OR
act~i~ro~ E~ROJECT~EBT SERVICE)

~wWi~n the~ 1erritoi~y serv~,

f~ ~zn~ra. ~stic, cor te~i3l. indusmal u~i sale ~‘or r~s~ wawr

$t2.5O per 1~0OO ~flc~s~
$1O~)O p~r Ll~OOgaflos~
S~*,85 per ~.OOO ~ailons
~5 ~r .000 ~al1on~

~2s~d per ~,nth

:~~per ~i1th

>kr~t ~used p~r n~ith

A~I ~.Ar: ~ ~‘i~-d ~Y~r month

N~ mi~L~r~u~ b~ ~ 1~r ~ered lbr Ies~ than the ~~ng a~oi~xis based o~

~t(’~ ~ EQLflVAL.ENI
GALLONS

?‘~ ~ S 0O~rrr~%’~th 2,000
~4 ~ )iOpe~’n(fltTh 3V2~O
I ‘;~~ 5 OrmQfl’h

I 1~4 ti~c:1 ~ ~ ?~f~ p~Ofl~t ~

~ i~’:~~ “:
.

~ $00~ i5.23~

.

.

‘.‘ ~•,) .~,..
-

$ eoes~ nw,dn

te ~wavcr~th~~ ftr2~tpJ3?~ ~Sc5~

i~ic T~’wil. i~ w~~e~cr’~d r~z.e r~t~ t,c~cbwnc~& Q5en~4 i~ ~,5OG ~,,8on* ~se4 ~r

~ ~~ ~j’~j .~,r ~%tW~ ~t,rM’~Ie

~tba 1wo, thy ~u~e’c~d .t~ •~~fl b~ .~ rari~I, b~I~r~ ~ 1~VO]. ~r4.~?~3 ~

br ruth ~1~t ~rwV

~ ~,•~~in ~ ~~~ ~f 5~7~t por

2.~0 ~m)ot*~c .~j5y.j~ z~inth

tb~~~n~y me ~nyv~rt~c~ ‘~‘~ ‘~‘~ “°

A ;~e ~t ~ cc w~h .~ ~~ n~ o.~r ~rr’1c~ hef~:e

~ u4t~oen~ •~‘ ~ ~rmts~ ~n ~ W~U~ a

~ ~yfe.~: ~1f;~ ~~ ct~i;~m rJ~~ “e~ S~ l~ he

,:wu~I~ a~ei~ ~ fc~~e of ~ ~crj~olr~ ~I~i~e~u -

~e.~h ~,~

~. in.uh~ l~e Wflb ~drants. spdnkiers. ar4’c~r C~1OrIS

3 Ia~b t~rvjca Ijise W~h lwd~e~tt~, sprinkte~, and/er oanaceuonn

4 is~h -io.Mco line WLQ~ hyd~~, spinldcrs, nndioc CflCC’.1t~~~

‘~ luoft ro-rv~oo 1n~e W~t~wl~tn tpr~nkIers. ~m1/or OC*n~,
Jnnb serv~oe line. w~tb~ hydrants, sprin~ders~ ar4Lor cp~d~~

-~ 0 tneh-~Mce ~ii1e W%0~ hydrnxzvn, sprinklers. eitdlor CQnflCCtIOT~3

.1 lirzçh s~rvi~e I~ñt w hyth ,.spIrtar~r. ~m~Jor ,flAC~tLCfft~

‘I

—

$ 6.2~ps
$ L2.5*~ pc~
S22.~Z —
S SL3~ per

$10000 pe*
$t6~.67 pen

B

An ~ra~us~r fee ~f S50.00 p~x i~-e hy4ra~t. i~ ~.tse~sed up~’n th~ T~ øt’~ ~
aiu~’r -other rounkipUl c ora~ioa~ -)~crc ) ~.~_ !O~at1d.

The sche~lnk~ of rates -and e~e,ges nbove may be açphad oe~ a

quattar~y. or .se~ iuemrtt bnsln, ‘~rovided n~ lowur t~ha~ge5 ~pI)’.

Their ~?es re~t)i,e~ r~n-p~Yj~c ‘~4 r~iote4 increas~S thor wiR

bffic rT~tiv~ p~rsue~r ~ ~wicipa~ ~cdüzanta er~attrd ~~nc~~icnlaL a’~th 1the

(EFE~ 45 IMYS £ROM ~

L~CABI~X
-

Apc~le w~thj~ the ent

A.Y~i4~ZLJI~
i~.yelti tbrrescdenftnl, aI.in&L$~i ~ -~ ie,~1e ~ter ~es~’t~a,

i~i~s~ 2~OO~ g~U~4�rn~eth . $1~.50 ~er 1~1~ns

)‘~tu Z1~IPO iliansuse4permoiuh S.L~4per 1,GQ0~Itor~e

~O00 grlI~s-ese4 per ib~uttt~ $~-~ P~~

~U1O~’er IO,gnIloi~u~tsr~nc.

No rnj~~jmta~t ~u11 ‘~4U b~, renc~re4 ~r ‘ass then fl~e Mlow~e~ en~ce’Us baterl on

r.QUwAU~Hr
QALLOI~S515

~4 ~Ii~th rntn
Lnch~n~cr

~ jca h~cb

t ~

~ tuc4~

3 cbe~Tncec

4 ~th

6 JnctI meter

a ln~’ matt

C OOp~rmo~tth
S ~3Op~emot~tt~
$ ~l.50 p~thonth
~. 1645 ~er Hmt~th

~ ~oe.oe per
.S 16~.OO par memt~
S 31.00 per mi~r~th

S 5.r* ):~ar ~f~t1’.

S I .~O.’)O 1)~t fl)Oft1t~

S~!O.0O ~er-nwrti~

2~DO0

63,559



~?~t; ?~ ~

SI ~p~t month

SI ,(~$~fL~c~ ~ (~:fl~i

~ll~i~Ji-~
2% r.~.ni Th~ g3~

I LV,476

229$24
E’ 3~2,3~

I~ ~-, ~ ~r~-~ ~p~iv (r~à~er~tIaj) j~ ~j~,c~rcd. or other~i~eu*~wthl~

by t~~’ ~~~ t~~ (I3n~4 on 4500 1~on~ u~ie.i per
I rn~mh~.

In the~ ~ ~p(~sIdentkcI) is unmetered or otherwise uan,easurabie by Ike Tawn~ the
UnMole9~4 F~t. ~it~t~U r.~ .nr~od. hosed on the town Engbtesrs estimate for each spedfk asetmnet

SALES FO~ ~IE$S~
wnter f’~ reselr -~tIJ ~ ~flled In accordance wIth the approved rate of $2.75 per 1,000 gallons

nsod per mcnth.

SERVICE CO~I~CT1I)I3 t~HI~R6L $350.00
The f wg.ch~a~e Is to he made whenever the UtIlity installs a new top to serve on application.
A top~ $WO.oo miii be~ to ~nton~ appI~rlng fur SOfflo? iaiore ~oosIn*ttton Is coai

p!e?ed adjacent to the onsso~nWs premises In connection with a c.rliflcóta proceeding baler. the COnmdsslon.
This pf*-ceni?nUt*un tupf~~ will be Invalid after the completion of construølon a4ocent to ana~plIaznEs
premls.s that Is auudated wIth a cofllfkate proceeding.

A tap fon of p350, or the actual cost of the connection (solely d.terminedbvtheaty.:whkb.verls
greate. vdIt be cherge~ltu all a~s?omun who apply for cervice outside of wcedffl~ePe proceeding baler. the.
Commission for each now tap to the system, -

-

DELAYED P~%V~ith1~ 1~1~UU1Y
The above sdsedulo is net. On all accounts-nat poind in fxfl when due. to~ percedt (10%) wIll b.

added to lIt. net swre~t raneiw? impoid. This delayed payment penalty Is not Int.reil and Is only to be cal’
Ieded once for each MU where apptropMe.

WATER DSCOI&~C1~-kI~CONNECT’-ADMINISTMT1VE FEES
W~ienever wntee service hon been disconnected for non-payment of water-bills, Including checks

returned for Insutf1cE~nt f.snds. a disconnection foe of $25 shall be charged; or In the event the ~MInquenf
water bill Is ~~il~cted by the Town In the field on admInistratIve In. of ~25 shall be charged. A ~2S reconitec—

lion fee will be assessed fur erich occurrence where water seMse to sower customers Is restored, Oftar water
service has been l~.nninotcd for non-payment of water bWo, lndadlng checks for lnsuflldenl funds.

INCREMENT1IL COST
Net t~ axc~nd $3.85 per 1,000 galJ~ns is to be used when a bill insets unosuol consUmptIon

which ten be cttdhucocl to ali~llzle leakage on the customer’s sid. of the meter. This rate shall be ~pflsd to

oil such censuecp~lott niso~e the customeYs historical usage. The Town shall establish a noci-disetmlontory
policy regarding this pzov~iion ter leak adjustments.

RETURt1W CIiEU~ ~1~I~li
Asarvlco drein~ e~ath to the rictuei bank fee assessed to the Town of a mczlmwn of- $25 will be

Imposed upoo arty rns~’~ev wttmn thack for payment of charges Is returned by th. bank due to Insuffident

funds.

Ft ~~C)l. I~Ii14X f~ ~ DItOP BOX PR’IMENTS
$1 ~o~jlu ck~t~s, vriU he Imposed t, fF1, ACtS (radIi Card or Drop Box payments. The amount

shall be ocp~at to ~l~n ec~wrI thurur~ to the UIulty finns the flnimdd instisuation for processing payment. Us.
of tIde paymau* pnrthe~t tt~

The 1:11 I~a!I ~ heiow, ha~’irig imposed puhli~ utilky ta~ corn~utcc~ ort tho

be~s of~~ pe’C ~1 ti r~I~U-f~’OmWs~teTSa1e$ k~ then To n~~fGi!bei wain: ui~ihy
Io’~-aied wtthic~ ;~t~ i~m-ai~~ ~ t4 sw~h mt~n~oipoUti~s. slutU be ~i1~d ~ 0 “Eu1ar~e”

to th~ ~u~’m!r~ r cc~’iu~i ~rvk~ ~-ithir sa~ ~x~rporate I~rnit~.

itre ~ r~ii~ k qstired ii~ cr~ec1 the u~ilit~- In~r ?~U~nafl1 ~ W-~

~~e~iv~flg ~‘~o~r ~rV;-.~e wtthm the corpcn~te t~iw~ls of 11w sp&tied

~srgt~ basc on th~ 1tUo~in~ ~urtl~~,ç ratc~:

‘rr~ ~ I~iic- ~ s~ct. O~ ~-l~ p1.ir t~ MI ~ t.I~r,
0 %I wW be ~lt2O~ ~ ec; C07c-nt amet~nl u~,pe~t. Tht~ tt~j.d p Lp.~sl~ ~s

.;c’: ~r~s~t ~t~4 hi I~ts 1~cc.tc~ ;~A.-e~ f~3r ~L~b ~ it ~s

~fl~~5t ~WZt~ef ~*zr~jo~~ ~ ~ 4i6 nt~4.~t ~bs *j~e~ent t~l ~ bi..

tnj~4ti~h.t.. cM~.k3 r..turecd t~r uI~Lttn~ tt.ita~. e ~-cw~i Cre tc~’ ~ ~IO ~ 1 be

vtt,..-~ed; o~ in ~hc~~~-~rt.’~ t111 ~ I fl.c Tos~s~ it. O’e ~1t~d, an

~ ~of SU.C-~ SI~i1 be ~ttsr-~ti. A S1S.~tCI~t~c s~4~e ~esttcco4
~r e&*.~ v~tcc~ wAt~ ~w~-i~ ~, n~’rt~t- ~t~v5 i~ cs~ored. et~er wrner

~sa~ ~re~n e~—’rt~25lCt’ ~or ‘~n p t1,r~.n~ ,f ~ ~‘1I’ inctu.trrg ~b ~.o t,.r

bri1c~ki~1 tbn~z

- ~
-

NoZ~ ~ ~S.S5 pe. J,~j~O ~s~hms ~s 1~e t~ser~ wisoit ~-bitI ti~tc~ts ‘.~tw~

c~uIumptson ~ibk*~ ~r~- Fe aithbwe4 ~o c&~b~e k.n~eej& ~nt the~ t(& ~

tt~vte~ Tbi~ ~. st.eti b s~p~tcd ..~ t~,t ~st4t ~O w~(.t)n ~be~e the zu~wn~r S

~ .-~r~wfl stttii ost~bbch ~ ~this ;iMol~ (~n
-

A ‘-e~~inr~e e*~jai to thi a~t~-~ oai~k f’e ~jzs~-,.e~1 .c ~he 1 o’~ is ,i ~sa.xi*~tum o

£15 ~ w~t he ~mpoeed ~ it~ ~istotn~- #t d~o~.k ~ p.iyrneiil ol- cF..rg.~ t~

w-nec~ t’~ the. b~nk doe to u uttc~~nt fund’

1Q~~LW2 L~Q~J~Q~ Th~T~
A feZV cC! el)1t.~ge \~Jl bi. utsposod on ~ A~U-I C~s~c~it Car1i n” Drop Bo~

p~ruenr~ The nmouit chell bc uçi*l ~ he aeLu~i~to KC!~j~tit~ ~on the trn~n~tat

‘usl,nzuuti hr~p.icimr’s %J~e i~ thu peyr I8?~ rdktl~bd’sc ‘c lootJ~!y

e’~ tt~O ~‘ P~5~4S~t, t~tte ~~~‘~bio p’-~i~t c.r ~_2L_c~t~is
~n i° u ~ i1~~ n~1-.~uLis. -~ ~ -~t-~ b~8~ b~ c th~n ;~y ~

f~t~s~ p11 ~‘v*t- pp~, icto,u~ c-or ~er”,..*, ~, J.,.p~jt ~,rS5O ~r ~-t.’--eltTh. oJ tho ~nøO~it lk5.t~v er

- The, ~wp1 .r~t’a ~ .~tonsor olar.~, vht’.-v~ ~a ~ai~r, ~ r,~u ~i-iv puy~n ~ -~i --

~-ater P-r~rv1~oo .-etoe~ tt,t,p Ond ct~ar*jes. t, ~oa o~eet tiu~- ~0u~n-c. -e e.ltnquant as ploeltl4,.t ~n
-

-l$ ~vortt~u. In sn~’ ~O*0 ~v~ic.,.tt ii, ~,~l~teed to ~eey sore lea i~etva, t~ve wsd *~g.t~ ~

‘.s*~ton ~ drtty.~.~,nt -u~ ttw ~ ~‘riv-a (a ~iea,,,eeete~t or ~ar lti4~Sd, flo

oQTh~ ito’ 0~ ,t*,stat,.nienl ~ii aer-v~ov r,a~ ~ •sth~ ~- ti-.,~ ~frathy or ~
a~It sohet ~oeL* eqtusl to S~O ore su.-.~ oqtaai to v”s’o twetithe ofthv.e tola4cUge

e~ apptieanis r~ool!Iq v~(~ene- ot,to,. ith,~,•e, ~ :j~eai..rr. ‘-o re.iuItcd 5.’ th~ ‘

r?siim~Jpuffiy sn eoVcs-,(~l4 boOt-. Afto’ ~ ~e~tb, ~F p~a.,npT r.-ate~’ ltlaIory. ft~t

-, r tr~s.c-IpeOltt- to ~..‘. .~toin~ body .isaU s~u-o zl~e Ot~j.o~t t~ the t.~.tosoist or cttoltt ttse

sp~o,sn~ .~tth ,ts,,e,.t s.t C -~,n, ~. ~ 51,13.’ ~e,,,-e-,c,, C.,er.,,~ .&s.iun u!45 r~erO’C
-

4’ Ofsd thol ~r,hero O.c sisr i~o ~an, ,ttt, in ~-ss.ip~Li&y or ~ s.olieb t~i~~O). l-~ ,l,;u

0- totior ~he ‘~~-portt un5i~ -the thr(c~ ~hv ~ .jle m~~isie~ a.e’s-Lev wilt’. th~,

nnts.tr~ehe.. tr ~0~li~j~ beel~.. Wt~r~ev,’* smy sete,,, f~’v,’, -ei:toh’ ~ c~e rn~e i~ ~CrV143~
-

‘~fit~~tiirr~ished ~eueii, urtpeld ‘ox- a r~od du~.,, af5~ar thy ear,-., b~.rle O’av

err~Z pAyable. tLiv 0’,ilf r’:’ the Pvrvtyr$i ooi thOr-i. ve-i~te.t ha d..l( 1SaICr ~,i.l Sb., ~p~y

at hs trail tV rate’s (bye en4 heii-ace at.. 1’,. s’ ocati Fb.. rot. iI,~tø~ii -s ‘r

n.-,dy ..n..t.. -,,, Iy,-,,,. .a’tO* .,tee j,r0~ee1i~yte4 by tSar t~.’btto ~‘4s~r (.‘r.mi~r~t.t,uI.. ~hstt toV

ertd ,i .rtt’2,U( ~%OT ~‘.jCr-a th~ d.~lItlChuPO1 ‘i’s-t’~ ~ !~.t1W~0I iCti 503.-I, .S~ttt~ St’s., ~r

ae-r~er tot-.-iC~ b’~oi;~C dtqur~rn rca ,,i! w: Slier ti,v r~pMi.~ or ~aryns~,~t
t~t,(F. sattye-e :a-~ aeL~r:t.- eiep-sa4t to ~aU~i~ any teti!ie~’.elO ()1~.fltCtit5. ~t(erI .TiO-rfl.o_ —

rtj,~,, ~ ~~ ~t,i., ,,,,,,~ s,,- ~j-~i.-~ ~ ‘i.e ‘~~ ,.t~,tt liv

51’~ y~013th or .~ts’.p~o>ra~-. or the rnoil,sp.. ,‘s-. Oi A.rsarr-nsa.v I,e,Oy l’s’ itoOt~( -

ti the ~r-rn’,- r ri-c; ie.r-, ;~ !,,,i. ot 4,eo,,eir.oi.’s,! ,,.,r..-.a--e- th.~ ,. l~ oot hIlt

As et the~ date pa.~ssa~r. the npphi~abie provisi.sn ~Nhe E’SC~Rate

4 2.n
-

‘ ftr it rnmi~Ipet wneer n’ ~l~rn s~-nty, ~‘.e 5~vts’st ~-t~(l riOt F-C itIO(5I

oiClet fIfty doflar~ (5SU~ or .t’rettths of the ovorn~o annoat irre~e of the epplices~t~s -

a~tth~ c s’s’tomc CI’S%. ‘ sIohevcr ¶e ~rveie -.

‘I his tprilf to eecocdezicc wttt, lh~ nb~ve ~tt*tt ~teLUti’rf ltuigrtege aati I’SC o.’iue

te uoce,rttt tsesi~ ef~t’f,-°O t’r., ,‘c~i.tcr,tjisl tOI)iCI~S

The moatc$palft’.j Ihged below, lot’. in~i t’ote.h 4ici tililit~’ Us’s tOU)J~UIed on the

best’s of iwo ptrecnt of the rcs’cnoo tF~ri~ eater ~rte’s ity hot, town .ii QiIitv;t W5L~T Uttilly

Iocniod Wtth~n tee orele flnilss- of its~vh u’etzlki~pe1iLtct jb~tl be billed ao ~

to the ott ntudi-s rpCd~Vt~g. ‘dee *‘.tn~ie eatO ee’c5sornte mu”.

The waler ut;flty- ta req r-o--rJ tn o-.hJco~ thy utility Las porsnanv to

Cusustnarr iccieivsng -eater .,ervk,e esithzr3 lbsr COpC.tatC UTTOO, Ci’ the cpocille4

nTOtnpa.Jitt’ ‘shall ray ~ ,.Ut-CberRo bet-v sin the t50s~.n~ eordiai-r~e raze,:
-

- 2’s~. j,.oeah Thx leer.,

-

/,p~iiI,hi1 ir, ~it ~~~~;,rcli:-bcr,.

C~’s~5I .tY~Ej~~�ji
Avesrahi ior pubic and pñ~ate (k~ PrST e4i,T. ,ur’.-:ee.



S 52~ ~2j pcr p~~J1

5~t,(~u.oci ~
s~ ,I~O.OO ~-

$ 4~C~Oøexrn3tith

I lOr47~3

22.~,524

3I2,3~ 1

4 ,~• r~~’:
~h~vc ~ci~Ic :~ ~ ~ ~ ~ ~ir~

dt~ %. wLl t,~ i~e*2 to ~ ~et~ ~1~ou~1I~ ~iu ~yc4p~tn~iu s~y is

:I~ ~ ;~nt~r:~t~ t~ OTII” ~0 t’C ~15~ ~L~C (~,r (~b~ 11 Is ~~r~wra~e.

-

.~ .~ ~~ciu~j~ ~ii~
w~y~ ~ ht~z~~~~ ~t~t

~~c~tcCk~ rt~*prjw1 to~ 2nsuf9~tet~t 1~w~u.s. ~ c~c~t~so ~ ~*1~OO a~u ~w

Ii ~ ~ .It~t\ ~ ~.~ox oth~rc~t imcesurable c’r In *~,c e~’ent the dct~n~tu i ~ ~tt~- -, t; —~t~ ~ th~ tc~r~ ~ *2w tb~, ~ij

~vt th~ T
~ ~ ~ ~, i~ h~ ~ ~)1~st$ ~,n 4 5UC) ~ uxe~ per

~ s~~r~ie~ hs~*. t,csi, :ejn~i~. ~ n-~i~sn~g oc~ ~nouh~ ~

I~~jft~*2fl1 run4t

In the cvCnt th~ ~ n-reskteuthi)))s umnetered or otbrnwise umneas~rabIe by the Town~ the
unmote~~ i~r~’ ~ ~ t~r~od hnscd on the town £nghieeri .sthnptc for each sp.clfk as%tomer ‘~o~ u c~’e1 ~ ~S 1 000 ~sflc,n~ i be w~4 vJicr ~ h~lI ut~v~c~

5ALE~ FOIl
I ~ resole .vIH he blUed In accordance whIt the approved rate of $275 per 1000 gallons

SERVICE COtIhi .OU t~tbItR&E $350.00
______The foUo~t~ c~er,l~ ~s to ha made whenever the Utftlly Installs anew tap to serv. an wipikatton ~

A tap f~w ~ $t0~ 1111 wIll be charged to aletomers applying for service before stn.d1O~i is corn A ~vt~ ~lurge ~‘t~Tua. to th~ a~t~aI oai~k fe~ a~e~ed t~’ ~be Toss ft 0 *2 uVi’cifl Wfl 0’

ç~ted a4ocent to the usto~eer sb~em*ses In connodtan whhacertffkat. proceeding before~ sa~ ‘~.t)~l be trnpoaed t~pu~ ~ t~t.rn~- wh~e ~t~t~lç4 k~ ptyniertl 01

premises that Is essodated ~th a cevtfflc*te proceeding ‘~twned b~ UlO b~nk~ due ‘c t &tictertt fi~-~~’
A tap. tee of $~5O or Ibo actual cost of the connection (solely determined by the Oty whIdiev.r Is

greater will he charged to alt wstomrs who apply f.~ service outsIde of a cefllfltale procendbig befor. the L~Q~J~!fl ~RQ~ J)~Q~1~Q2(~
LOiflflflSSlOfl for evch nose tap to Lw system ~ ~exv cc cher~c ~1I b~ ~ poscd on ~ AC~ C~ec”t Cnr.~ o~ t)rop Bo~

DELAYED PAYIIEhY PEPJILfl ~Ofl~ ~fl’~ arnow~t s~a~ ~e o ~ht actu~J~to ~ from the ~rn~ni.ial
The attova selieciule Is net. On all accounts not palitd In lug when due, tee percent (10%) will be tr.stit~tii~m ~t~ir~ pil~nte~t t~1r~e hs~axy.

added so the net current osn~eat unpaid This delayed payment penally Is not interest and Is only to be tøl- ~
lecled once for each bIn uliece opproplate. s.,. cl ~ ~ ~, ~ .f

ce to ~ ~ ~ I.

WATER D5C*t~lltlllC~-~OPJNEtT-iWMIMSTRAT1VE FEES f~is. ~ll ~.<ra. *pp~It~u,n~ *~a *øt~~i.~c a ~,ns~t~ ~ t-t~1~s ~ t~u otU~naJ ~5%5j~C ~t

Wan water service bus been disconnected for non-payment of water bills, Indudlnn diecAs ~-~‘~4 ~~1cx~ ~PO4~’~ 0wu~o~ o1iut~.~ is~ tl? sv~ur., ~iI.~’ pnyU~ (‘r

returned for Insultident funds a dIsconnection fee of $25 shall be di ~ or hi the event lb. ‘~Ihquent ~ M5~ L’40 4~WO t~C~ 1~ Lt~ .5O~ 4It~Y ~ d 5#~5’.~UU4 ~

water bIll Is collected by the Town in the field on admInIstratIve fee of shaH be charged. A~ th ~ i..a~y ~ o~*.~c 40p0 3~ 1~.r~ed t.~ ~retsa. tccs @t~d us~

tEen feo tell! be assetsad for each occuaence where water service to sewer customers Is restored after water ~ ,.~ ~ ~
‘b” ~ ~‘

service has been tonslneted fot non-payment of water bills, Including checks for lnsuftldent fuis: t~dy ~tst~.i ~o~es *2epco2s eq~o4 to $C* ~r a su~ ~n1 to ~ liths u~ tt ~~o.~rage

~er~ 0~o e~,tttc~ni~ .‘p.~oIxlq ~oat ~a.as. w~~rt is .t,xtiM*~ t-, ~hr

INCREMENTZU COST : ttwr~*~p~~jtry ~a- s~o~,-r. t~ittv. .‘i,rt~ t~ai,..t r,.o,nt,t or t~t~.pr~ ~tsau~ry. ih~

Not to reseed $~S per 1,000 gallons Is to be used when a bill reflects urusual ceneijp,~ptfon ~ r~i 1petit~.-. ca i~oa~.ia~t bo4y .twtI ,~tu’n The dcpu~4 to th~a (~d~ ~ O~a

which can be attributed to eHa~Ao Iesska~o onthe customers side of the nietei~ This rate shidlbe applied to ~1~’5 ~Ø~tflt ‘a 4th *~ ~.*,., Oj. tta~ P,tbft. St~.~Cs C~,*m t~41t,X~ O~4~~

all such consteuptioci ehovo 11~e customer $ bliterkul usage The Town shall establIsh a non-dlsalm6iatory ‘o’~~~ eec. Th~.1 bore d-*c t.u. ion*tr ~ a ra~on In’ n,ant t~a1iO or K

policy regarding this prw—icn for leak edjustmeists.
4.’ o...ur ~be. ‘iepc*sit untO c~~c *n~j tbr 4e~t~i* ‘Ic 4&aurt. aor’tee. “ith *ba

- *,~ntUpa%u> ‘~r~I~u.ty Wncstav.,r .try .at.~s.. ~ ~e~t&,t or etu~rgc~. 1’. r

RET,’l%14 a
.,,, ~ac t,ic~ tu,ujtha*2 rv,-uu1,~ ut.patd for eartod u~ t~a.~ty ~LOyi* ot~t~ t1,r ba..,n~v ~%*U

~p4 ~ ~Jn’ ~~~~ ~jlttt~5 p~ 1i~1 I~ (t4~ii t5~~4~t aOJ ib.. .n’or t~

A seMee ctteree equal to the eshmi bach fee assessed to the Town of a maximum of 25 will-be iab:a itt tots’ unlit ,tfl rntèt. t’t~c~ ,~od rjtc~ ars (t*i’y paiU.. 11,.’ fltlua OAI’I

Imposed upon nv.y ro;PNter whore, check for payment of diarges Is returned by tire bank due to itt t~osty ~its~-. ~tttts’t rr’o osbtc roie~ ~.r 1uutt-~J t’, ti.., 5’,foitc rt’it., ?.2,sn*xrtr~tott aitto ~s~t’

Iwide.. ;st’d 4.ouuo *~aK’r ~.e.’.5ees t-~. the Jctii ti*-tts .tscj c,~ ~%‘at.M ~tcit~Uo~ ...i, ttoys 1~r tht -

~ bc~Q~Le ibtqI~elfl so es’~ r. W~-s4~Zho* ~ ~ ~‘-~ ~

(Fl’ ACI~ ~RII3LT tI~0~* ~ URCh~ IfOX PIlYMENTS ~‘- -~ d~r etc soci..I> dci, .lrd r,~ e~

‘I ~e-vki. sI’ ~ ho Imposed ott (FT AOl Credit Curd or lire Sos payments The amount
r, )U t~ 4~Ii ‘.fl It ~ t~. r’ i ~ I ‘~rs - on .4’ it oc tst~ flud

shall be es~eo~ to r~ at-S’oa 4m’5r’ t~ SIte Utility from the Thusnduil hislltumio for processing psysnant Use ~ ~ ~ ri ~ ~~~~

As t~f the date <~tpsssagt. the itp ic~ib*~ p isi~.n o~’ths &!~C sr&di~t. ~

-

2 is 2 a rntm4.~ipo1 wI~rer ~rem ~ly, ~ Jc~c~r SbOII tWit be !~1OTO tJ~tn

~~c— ~~
o2t~ct fiftc dollars ~SS0. or ,wo.t’w,9Iths nt the ot’crft~ snns~nl os*~ge ot the s~ppZtaQilt4

i ~t~’ .. ~ec t’e’u~ tto ‘uig uruosed ~uLitc o1in~y ta~c con~pt4cc oi~ ihe~ spor i’i tori r...I655. ~ctes~cr a’, ~renic

OJ~ Cw0 -;~ ‘i~ th~ r~t~11Ut~ ~orn ,‘itt~t S~Ik~ 1y then Town ci Oj~be~1 water~ Th*t cinrr ~n ~e.ttiscc wsttl t~~ ...test t ut~3’ ouilrustsst nod PS~C ‘sauir

rat’— j~ t. is.ior zs as- un”, e~t’oth et S/C C’,(i ti-st r ~i4tc%sUO1 c t.~t*n. S

l~n&~it ~vili-~.r: ~~ bmtls o.l st.th murnc~p 11t$, st~aI1 be 0 ‘ar~gI

to tJtc~ ~ ~i.ctvkx ~jlbfr ~j~j~jj’~j’~ The n~tsPiOipollty Ititbd be2~w. I,ovjn~ in snroj .~-,ie utc)o~’ inpsSati ot~ s.t.c

-

‘ 0 • * I ‘~
baSis it sw~ p~rr.mt otThs rov~ue frori ,~les by thor. Town ~Gllbe~c w~toV .Xtttlty

tOt’Mct wit)tii, *1w cocporaze Irraics of’ bud n-scu~tcipU~ttle~. sboll ~e billed as a

1h~ ~ t-1~ ut rec3uired ic. ~oite~ the Tht~~- ti~x ~i0M
1~’ ~ ass me 1re5eioto4tssr~t~p

~nsaxn to

~€-fl Sa,
Custrtsisers receising ‘~*stcr etr’~-ite tt4th~ri cbs. corporate Limot 0r the es~.iidd

rttasnisttpaiity tkat2 ?SY a surcb~r~o ba’sc ,.ot the II..Iic~v2,s~ sss~vbe.t-~c reLe~:

jc ~ — a e- ‘e—’u;c thur the cirpc’~ate limits if L4V.? $pet.zf ul Uult~P~~Lz

-

. ii -

•
-

~ Cttfl,cfl
-

5’~~ L.ea* ‘~ ax Rate

~-~L)tlaht~ I~. ~‘ai ~ ~-~rc~b~rgc b~ie cm the rol1owin~ sure rgc Tatc$: Wi a’~ .e~ ~,o:,t b- tt,c Tc.s.-n ;tf(~ibor,

~QE.S~’C~

u~jjiJ42z~A~J:&x
I~s~UbI~ ~jtd ~i\,1ti~ Og vrts1ct~t.Tl 5urV~tt

2%1osci i3:~ F&ete
-



Efl. IR. CR~tt1 U~ SU4~ PROP aox PAYMENTS
j~ ~vk~~ wP.~ ~e k~po~ed Gfl UT. t~H. Credit Cord or Drop Box payments. The amount

shaft be ceinul D~ ‘~v’~ Ct~’4~t5i uçe~ ?4~ t~e WUhty from the flnaedej insthuo1lot~ for pre~esslng’ payment, Use
of this pay~to~ me~th ~s ~

~ ~.~ ~~
The ~~p~liv ~i~d b~!ov~.. bavin~ imposed public utilky ta~ coinp~ztc~ on thc~

~F rw~: ç~erc~i~ ~ith~~ fro~i~ w~tt~ ~al~i by ~bet Thwn of G~!bc!1 water ulUity
c~fle4 w~~: ~ ~ r~ai~ Un~i1s n tuc~i nnin~i p~.hiti~s, shell be ~iU~i as ~ ~‘surcharge~

t~ U~e icm ~ ~ev~c~ wi~h~fl~ ~~axt ~nit~

I 5a.

T~ ~vat~ 1i~y ~t r’~quir~d Ic’ C~ie~t th~ u~Iity u~x pursuant to~

.r~v~ri~ ~ ~erv~ce wtthiii the corpc~te lim~is of thc Sp~cit1ed
~i ~~iys ~T~hatg~ bt~s~ on tht~ followhi~ ~azg~ r~l~5;

~% Ln~a~ Taa ~te

Where co ~etion~, sp ir~ktex~~ ec~ o~ prop~n’~. are. taaiied by c~st~nuer:

1141$ TA~WF IN ft(CORDANCE WITh TIlE ABOVE CUEI) S TIJTORY. LAf~6UAGE AND PSC WATER

RATES PRODUCE A SEOJhIETY DEP3S~T OF $90 FOR RESIDEI4RAL WSTOMERS.

~
Th~ w iipth~y iisr~t below.~~utl&y. tax ~o~npute~. on the

bas~is .01 Iwo par tt ~ thai ~e~enue ft~n WECT sales~ by then ThWzt ci Oilbc~i wa’tx.~ utility
lo~atM Within the ~ Urn Its of seth n~unieipatitles,. shall ~ ‘~tiUed as s.

to tb~ ~u~tom~ tlv1I~ r~it~e withi~t stud ~r~Orat~ IL~nits.
.

~ v~~r ~2fty ~s requin~d to ~eci The t~tility tax pwsitam to~

~ ~i’~ng wa~r ser~i~e withir~ the c~rpetate 11m~ c~f the spedfl~d
~~ ~ ~fol1owhugrar~erat~s:

pt~:~,i~ fl ~ll 8rt~*s serve~i ~ the Towr~ of GiLbetI.

~3zthlc ~oi~ and pu~vaIc flra protection service.

V~hc~r ~ ~k’rt~, sn .~t1dera, etc.. o~ propeir~ are mainra~ne~ by c~wnier:

A~hic&~1e In ~fl ~retv~ served b’~• the Town of Gilbett

Av~nL~k. ihr ~iic ar~d pr~varc f~ proteâiosi service.

Cut~o~i~cr~ e~e~’1ng ‘~ater ecr’4ce withi~t t~ c~npoTat~ L~m~ ~f *~c~ Ited
s3~dh ~ey s~ar~ t~a~c un the f~11o~vin~ ~u~ai~ re&c~:

t~,~,col ‘rg~x ~tutO

A~b~t inQ3I aro~s ~.~c4bv ~J~e Ts;.~i~, ~1~(3~1bc.~t.

A~h~b1u f~’r pubI~ ~nd ~n-~-vgu~ flr~ pru~c~tk~fl ~u~rV~eC

Whcr~ c~sLon.s. rIfl~rk~r~, ern... ~ut pro~crr.. ar~ ~u.In n.~db~ etlTh~t.

~hydrunt~. vkflk3~t~i.~ S 6.$.5~per rnA5UO~
3 ~te$~ ecr’v$oe hoe ‘v~th hydrant., ~p~-i~ki.u~e, ai~Wor t~o~r,ocUuua S 2J Dp~ n-~outh
4 k~th ge~v~c~ flr~, W thhyd,aEis,.~~‘or~Oou.s S~ P°~ 5500th

lts~b u~,-vlcc hoc w~U, bydxenls. Cp ,tk.sees, auW~.st~ ~ ~~ per ~Turith
8 Ij~i~ rer*~1 ~a JJac wh1t~ t’.y~renta. sp~-,i ~ ~i~/oe ~set~t~on~ 5$ O0.’O ~ct
0 tn*h ~tn~ with ftyeirenis. ~p~nkter~. ~tr~d./o.r ,nrtet~l~on~ $ 45467 PC~

I ~ tn,h ~rt ic~1%~• w~f~ twd.t*r.t~. ~ot’b*kter3. ei~dA~i~ ~occsioits $~29.u1 per r~oeiS

A,fl AJ~nUs2 Sbo of- S~SO.OO per Stre b~disi,t ta t~p~ th~ T~~wn o~’ UftbC.r
afld’~- other m,mj~oes ~.oe ttt~oflA ~s’hcr.~ h’,drei’~t ~

‘the ~i~lo uf n~te.s xid above n~ty be pt~c~t i~n t

~utrtCrIy, ~r ~n o*~tduto 1r&~i tppl~
The~e retI~s r pretetu i.h~ t~i;owlt~g p jo~tre~ate1 taCrO~es ~t~.*i witt becQnio

i~s•~w~a ~o ~cip~ ~io~n~

(t) ~�~CRI~ASI (~t~ IN~1U~A-$lt
..

Rd~nitiah ~7j ~ ‘1~ 4~ 4Wi~ ~iIora~a
0%

These~ r~pr~en1 2l~ f~U w~n~t ~ c~cetdaX,~ itcrc~.su.s thAi wilt b~6emo
t%,~s~weui ‘0 rova~c~p.s1 ox’diiuu~c,c e~r~eIe~i ~der.tut ~fth the ~ole~-~etabod roifi

(d) ~CR1IA53~ (‘~~ n.~cr~osAM~
sht~naI $~$.U4 4, ~8~4 ~34$1~o4u ErvCtn~C ~

I~ .i.5O~te~n~~ averQ~e,

Rersie c~i~u~rn~ o(the T~~.mof Gfloert i~c1udc ).4Iii~ó CTsunry P~bli~~ Serv

-

~
-. .

-

- -~ —
-r&s,..~ rtnt..t,joE COttlOtflttl Wi~t,4fl &~L~ tI)44, ~,r u~c e~ S~I2O Se-,-’jt,c- C Cnflflfl,4n,tn, ~.$jn4Y be- 4oc~flt)t)i~. roq-o~, a,,~ ~ a~, .~r 4r ~ ..~r~ 4.”.~dy t~, ecP~the-

V4 ~ o.~~$r’4,
.‘..~ ~rthedate.or1i.s.s~~, ~he 1t~nci~ prov!~:tn ~C~e t~C~a~.ls~e

4.2.t I. f~r e uiiipe-~ ‘sneer c~ only. ?~e •~ffl ~i~i nnt t’e ~ro

oie~ic~ fifty doIh~rt (550) or tvo-.twotfth.s ~ the osurni~ ~tnnuui urage of the ~pptLca7~t~~~ torner cisc~, whi he-vet It ~eoter

This tariff to re-eordan~~ w&th she ~A,,ve ~~tcd .ste-unory ltsfl~4u~gC and I~SC ‘W~”~’
5Oe-UTk~ne-po~ of $7f~ ‘X~ t~o ~e-Md$mhje-~~

__________

-

The mu.fttehpzithy Ua*ed hel~w, 1suvIn~. .~‘u~ea ~ utJny 1e-~e coenpulad ~
basis of rwo perccr.x of the yov~ue- frcjt~t ~ttci’ ii,ic~ by Euiet, Te-wit ~t’ O1hb~:t ~ uStiftY
tC~aIuS w~thhjt the cospore~ itmjre of sue~t nk~iputjtie-~. sbtJI b.~r billed u.s u

~he cuau~mers e.5io,~ e-vl,~c W4tflf~~ said ~srp~’e~$e hifllt~.
The- waler ~n,l&~ is requh’c~3 ~ ~flcc~ the ulsftly Las PU~t li-n tu

O~lbart 2% Local~ I~aie

flw ~eoposetJ ~e-ora~5ed pr.t~o~~t -use-a ,cud~ .~il1 ~ar~sd~ieu- eppa.,s.-we~*~
S .00 ~ io j4d~tj.nsmA~ ft~fl’,~.e-$4 ~ e ‘~ewie-rs. ~ Snar~ <,f Li

i~4i~1 4s~i- yea~ e-an~i~. The tat., L.w.quv.e- .~e-.i s.~liJ $4 the Pt~J.h~S. WtIL~
•pp4tna.ol~- $5. 215.5 ~uuIIy 4.. add .ka,.uS r~’us..o, 6.,tri ts,,&~ u orecrs ~n
45’ 25 ~t]s~. the-!~C toe-rouses os-u ~n ihes ~q or~ .~a..toJ j,~. ~:~s~- ~ou.U
~.5o~pu5 ord5.uau.uo ~~r40eduroa ue-d aao b.r t-J..O.~,., .os~ thre.,15f. e- prop.~. O’

I.. W.Ya. L~0e- 152
The- tOe-rca... ..$sovc~a we bu.,~J im as-cra~i-ca of alt C0510flCfl, JflCISO(flCrI otOSS

tod~-.’L.ttaj. ca., rt,o> rccc4vu ,.,ercaac-a ~hct! a.-.’ &outu.- or hera thur~

AO~.nea, Jirb,~ to p.-n.cus or 4a—euvo ~u i~c Cc.’Ltfte-~t-c pr ucectt ae’~’-45d i’tlo

w~lk~cn ~Q5tOr “oquest tn flVCr~efle witho, thI’iy (-~U~ tICYV ~~~Lti€ tIse .t~ ut’

pt8~4ti4~S (3tL1t55. OtherwiSe- fl$0di~te-d li~ C~it~i,-~ rdet-: F45iu~t. to tie-~c1y fifoteSi
~ S 55e- OtYSet You.- right i.., I~1Ot~4,t e-$L)O4IS 05’ tI-ta ocetIfluats,, oat~4’ e-~’

paoic~uatc So fUt~ra ~,.-oecedinga. All p,~ts~t ol’ VCQU4IO4 *4 tIs~ttr.’*fl*~ ah-ou~c4 briefly~
the ,-a~aor. tb~- ~tte praLe-us os request so tnhe-.~cr.a. q~*.fse-a so ~r..crt-~n1u n.a~ai- coriwly ae-’i%I)

the ~t’ha. on iat’~ent.ois act forth ~ .J.,e- C lion’~ ~5o1ce 4r

~W rir.t%e-~T.s e-nti raquce:s ~o th~arr~’sn.t.. ct,uuial be ~i5L~al4~d La ,n.*e~ &a~uuss. 155

SQe-teutTI.. }~. 0. Suet 9C1, Cha.*acaoo, W~t ~to~a 2552.3.

Jo the tltle-Ø cli’ st~bs5dz1(lQl protest re,,liVe-C3 ~ith~n LhiZ~~ ~.Dl (t.s*Vs Of thu

pi~tkiit. the Con mi..ssIon mey etaive torisnO .srtu~ azsd ~rarct the ApT.t~45toe- b~s.e’ci on

tin, ttussr4ssjop’s t~vs~w of (js~ sa du-,.~ ~ nttv.’ô with ti.e-~ .sppluestliutc.
~OWNOl- (IIOE)5~



I, Angie Alexander, Regional Business Manager of Gilbert Times,

~iewspaper published in Mingo County, West Virginia, do hereby certi

that the annexed notice was published in said paper for ~ successh

time(s) on the following date(s):

~ ~

Given under my hand this S~L~ day of October, 2011

/

Region~4 Business Manager

Subscribed and sworn before me this

NorAFV! PUBtJC ~
STATE OT~ WEST VW!GW4IA

DOTT)E J. HATFLELD~
4O.~ WBsofl ~t~eet

S Lo~fl. WeZ~t vi~p~a ~seoi

% ~ ~i~n ~pir~s MÔ~CP i::~~ 2~3)

I

State of West Virginia
County of Logan, to-wit:

S~ day of October, 2011

~~~CT~2L 4~•~

Cost of Public~ion: $~ 3 ~4(,

COPY OF PUBLICATION

NOTARY PUBLIC

SEE ATTACHED



PUBLIC NOTICE Of CHANGE IN RATES BY MUNKIPALI1IES

NOTICE ie hereby given that the TOWN OF GH2ERT has adt,pl~cl by o d~atw.e, ~ ~
2011

•
a raiff esrdMnin~ an fr~crea4e In raLes. tolis and thar~es br ~ms~ng watar sar.~ce to’422

cus~*rs at G~b,rt and vici~ity. in fv~no Coi.~nty, West VIrg1n~a,• and one iveaI~ oustamer, Just~

Pub1~c Seiv~ce District

The prcçosed k~eased Rite SChedule 1 ralas and charges wi1~ become effect~’e 45 ~ys
from tie ~fTective øate 01 the ordin

,
its prz~caed R* Scho~uia ii Rates wit become offactiva

upon & tardiat omp$etion a? ~te projec or Co mencanent of project debt service whk~rrever firs;

occurs. unIei~ otherwise ordered by the Public Service Co niss~, and wifi produce approximately
$31,2U armuafly n additional revaiue from last year customers, an inci~ease of 24.4%. The ave~age
rrafltih’ t8lforthe vatlousdassas of c~,sfcmars wtfl be chanced as folbws

RAJ~ 3~1ED~ILE1
(45 0.4 VS!PSE~QRWNANC~1

PROPOSED PRESENT PERCENTAGE
RAYRS RA~ S t~.1cR~AS~ ~ci~r~c

ALL. CtAS$ES

Mm 3fl1 (2~OO0 Gals)
4,000 Gals

4,lOOQals (Avg.)
4.500 Gals

10,000 Gels

521.0(1 $ 16.10 - S 4.90 30.4%

I 38.00 $ 29.10 ‘- S 8~90 30.6%

5 38.58 . 1 29.54 S 9.04 3O~6 55

$ 40*8 S 3130 3 9.58 30.6%
‘5 72.50 S S5.5 I 17.00 30.6%

PROPOSED

RATES
N~ESEWf

RATES
•

DIFFERENCE
PERCENTAGE

DiFfER~1CE

1.681,500 Gals (Atg7’ $4424~). $3.96t34 3655.79 16.5%

-

~ItIg0OO~aity P30 (AICA J~i~Uca PaD)

RATE SCiIEDULE ii

(UPON SUSSTANTLAL. COHfl..E7ION Of THf PROJECT OR COMMEJ4C~MENT

OF PROJE~$RTSERWC~E WHICHEVER F~RST~CCURSJ

Tne p’eposed rcreasnd Pri0jc1 rates and er~a’ges viIbecome efteesve upon ct~bs~ntaI project

comp~et.on orconnnencerrent of P~ec4 debt 5er~ce. unless o ~anmse otde~ad by the Put~tIc Ser.nce

Comrn~ssmn and iMil produce appressmatalv $24 313 ~rnr~aUy in addibonal revenue from test year

aJs$omers, an increase of 13.4%. The average montNy ‘~ft for the various classes of customers will

be changed as fo!iotws:

RATE

PROJECT SCHEDULE I PERCENTAGE

______________

RATES RATES OIFFERENC~ DIFFERENCE

S 25.u~ S 21.00 $ 4,00 19.0%

S 45.00 S 58.0.0 S 7.00 18,4%

S 45.6~ S 33J8 S 7.11 13.4%

S 48.43 $ 40.99 S 7.55 18.5%

S 86.10 $ 12.50 $ 13.60 18.9%

RATE
PROJECT SCHEDULE I PERCENTAGE

RATES
..

14,624.13
‘

$4,624.13 0%

•

Mii,gc Cev.ie~ P50 (MA JizVc P3CJ

The inc~’eases sh~tvn are based on a~erages of all cusicmecs in the indicated class.
Ii*ivk4.~et C criars may receive increases that are greater or issa than a~crage. F erroore, me

requested rates atal ,Char~es are only a proposal end are Et±ject to change bincreases or decreases)
by the PubIc S~v1sa Coflimha1cn in its fe~taw of this fiBng. The Comm salon that raview end

~pro~ia or modily the increased rates anly upon the filing ‘.if a petItion within Thirty (30) days of the
~lopfion uf.the ordinance charlOkig said rules or charges. t~:

(~) My customer ~grleved by tie dianged rates or charges who presents to

Ccrnrnssicn a petition signed by not less than twenty-five percent of the customers
Served by audI mur~icipeSy operated pubIc uithty: or

(2)
‘

Any customer who is served by a mwlicpaiiy operatea pubto utility and whc re&des
outsfde the corocrate lImits and whø Is affected by the change in saId rates or charges
eno willS pesen~ to ma Conin~ssion a petitIon alleging Oiscrinifrratlon betAeen
custetnors wiVw~ and without the muntcpal boundaries. Said petition St~aII he

alxornpan1ed by evidar~e of disciimlnation: or

(3) Any customer or group of customers who are affected by sad clvar~gs in rates who
resIde within the monidipef boundaries and who present • peu~on to the Commission
~~ ‘.-- --

AU. CLASSES
~YcFPt RFRAL

Mm. BIll (2.000 Gals)
4.009 (lets

4.1’~)Gab(Avg)
4,509 Gab

10.009 Gets

1681,500 Gals (Avg.)”



~t~ns s~ot~!d te ad&es~ea to:

Pubflc S.Mc~ Com~Is~bn of Wst Vir~tnta
Exet~utiv~ Sa~r~tary

201 etook~ S~rect, P.O. Box ~12

Cha~4eston1 West g~cda 25323

~ ct~~”~j~ee ~cpy of the pr~~seØ ra~c~, CS wc~ a~ a re~pre3et ati~’o! ~ uti~y b~~any

~nT~at~c~ r.q~*d.d ~n~n~r~g ~t, ~t a~b~ to ~ c~torne~. pro~pecthi~ cvstome~. or th~r

agents at the offir*~ of the ~own:

Towfl Of G~ei1

City Bu$IdIn9
Gilbert. West Wm)nia25~21

A ~py of the pn~ose~ -a’es ~ ava~ab~e ~or pub1~c n~pecti~n at the o~f~e of:

Comm~ss~on of Wee I~r~n1a
Executive Secrtry

Bvooks Sfre~t

.Cr~ø,ton, West Vkgkija 25323

GIL *96.131 64.7%

$21;,564 a8.8%



State of West Virginia
County of Logan, to-wit:

Subscribed and sworn before me this ~ clay of November, 2011

:~ ~-—~—

C~ ‘k~,’,1j c~
( ~ I I~AII’( ~j9. ‘(S q

s’’r~~ ~rt~~rr~.F ~ 5j~ji~
_____• ~ ~ ~•5_~~ ~

-

~‘.• ~ •~if~

~ ~ LC~.~~ S
ofP~tt~j

COPY OF PUBLICATION

I, Angie Alexander, Regional Business Manager of Gilbert Times, ~

newspaper published in Mingo County, West Virginia, do hereby certif~
that the annexed notice was published in said paper for ~ successive

time(s) on the following date(s):

~ c

___________~~

~jJ~~: :c’-~ ~ ~. ~-‘~ ~ -ç

Given under my hand this !~, clay of November, 2011

£~-~------~-—J (J/

Regional Business Manager

Cost

—
•,

/

~~__FL~ L~ ~-•-~_‘ .-..,

NOTARY P1~3LIC

SEE ATTACHED



‘~ TRE GILBERT TIMES

(C) ~ffL1~AlilLEt1
Applicable within the entire territosy served.

AVAILABILITY
Available for residential, commercial, industrial and sal.e for resale water service

(C.1)Ri~Tha
First 2,000 gallons used per month $10.50 per 1,000 gallons
Next 2,000 gallons used per month $850 per U)00 gallons’
Next 6.000 gallons used per month $5.75 per 1,000 gallons
All over 10,000 gallons used permonth $450 per I .000 gallons

(C.l) MINIMUM CHARGES
No minimum bill will be rented for less than the following amounts based on meter size

EQUIVALENT
GALLONS

518 Inch meter
‘

$21.00 per month 2,000
314 Inch meter $ 31.50 per month 3,235

Inch meter $52.50 per month 6,522
1114 Inch meter $ 76.65 per month 10,922
11/2 Inch meter $ 105.~ per month 17,222
2 Inèh meter $ 16800 per month 31,222
3 Inch meter $ 315.00 per month 63 889
4 Inch-meter $ 525.00 ner month

‘ ltô,556 :

6 Inchmetcr S1,030.vupermonth 227,222
8 Inch meter $1,680.00 per month 367,222

(N)-RATE $ 40.88 per month

In the event the waer supply (residential) is unmetered or otherwise tinsacastirableby the Town, the un~sietered rate shall be charged. (Bused on 4,500 ~a1ldns used per month).

Jo the event the water supply (non.residential) is unrnetered or otherwise unrneasurable y the Town, the.unsnetered rate sh~I1 be charged, based on the Town Engineer’s estin ate for each spccilIc customer.

(I) £8.LES FORRESALE
All water for resale wilt be billed in accordance within the approved rate of $2.75 per 1,000 gal Ions utc~ per month.

(C.l) SERVICE CONNECTION CEAEIE $350.00
The following chaise is to be made whenever the Utility installs a new ta~ to serve an applicant:
A tap fee of $100.0~ will be churged to customess applymg for service be orc•coostructton is completed adjacent to the customer~s premises in connection with a ceslificatc preceding before the Commission. Thu.

pre-conatniction tap fee will be invalid after the comoletion of construction adjacent to an ap1lieaxa’iprnmises that ii associated with a certthcatc proceeding.
A tap fee of $350.00,or the actuai cost of the connection(wtely dco~rrnined by tie City), whichever is greater, will be charged to all customers who apply for service outside of a certificate pimeeditig het~n~ the

Commission for each new tap to the system.
DELAYED PAYMENT PENALD~
The above schedule is net On all accounts not paid in full when duc, ten pcrccnt(l0%) will-bc added to the net cisncnl amount~ unpaid. This delayed payment penalty is net interest and is only to be connected once

each hilt where it is arv,moriate.

‘.C~(.• I-’~
-

~.C ~‘‘v:.>/ ~Jt5Ur

~ ~U~IM tl~~tt/~ :~‘ 11~U0J_ ue~k

PageloWednsday, November 16, 2011

‘I ,JV’1US4: (U~)LtL ~ it).) I In.)? vjUtAit? tiC

flOA ~i flQ/ 01 do )Oot S.1014Q Sfl~~

A~UfltU1tJ0~) 10 ietso~osojoid moA ~o

/~- W~i~\
~ ( oi1~cct3~i�iJ~’

~3I�l~s IL~M~ )
-

-S,~-, t~w
. ~~ I‘~1~VTh~5JOrt2

TOWN OF GILBEI

AN ORDINANCE AMENDING, ESTABLISHING AND FIXING RATES, FEES,AND CHARGES THE T(

LIMITS, FOR THE PROWS
WHEREAS, the Town Council of the Thwn of Gilbert deems it advisable and necessary that its pre.’uent sewer rat

meet its going-level expenses; and to provide for necessary upgrades to its system in order to meet State and Fed

WHEREAS, the ‘ro~vn Council of the Thwn of Gilbert finds that the following rates are just and equitable for the

rates will be ~uftIcicnt to meets its going-level expenses and for the upgrading,mnintenance and operation of its

NOW. THEREFORE, BE IT ORDAINED BY ThE TOWN COUNCILOF THE TOWN OF GILBERT as fobs
The following schedule of rates, fees and charges are hereby fixed and determined as the rates, fees and charges

(AMENDED 0

(RATE SC
(EFF: 45 DAYS FROM PA

WEST VIRGINIA
--

~ WILL CHARGE ITS CITIZENS AND ITS CUSTOMERS LOCATED OUTSIDE OF ITS CORPORATE

‘lOP POTABLE WATER.
-

-

utid charges for service provided to customers of its water system be increased in order that the Town may

I regulatory requirements, and

vice provided to its water customers through the use of its water collection and treatment system and that such

~r collection and treatment system. -

-

-

-

-

charged to custom ra of the water systëmdfthóThwnof Clilbert throughout the entitc territory served:

OF ,2011)
-

-

DULEI) -

AGE OF ORDINANCE>
- --



(C) ~
Whenever water service has been disconnected for non-payment of water bills, including chtcks returned for in~ufflcient funds, a disconnection icc of$25.00 shall be charged, or in the event the delinquent water hilt

is collected by the Town in the field, an administrative fee of S25.00 shall be cbnrged. A $25.00 reconnection fee will be assessed fur each occurrence where water service to sewer customers is restored, after water s-rice has

been terminated for non-payment of water bills, including cheeks for insufficient funds.

(Ci) ~
Not to exceed $3.85 per 000 gallons is to be used when a bill reflects unusual consumption which cad be attributed to eligible leakage on 11* customer’s side of the metet’. This rate shall be applied to alt such

consumption above the customer’s historical usage. The Town shalt establish a noo-discritninatory policy regarding this provision for leak adjustments.
~LCKS~HAE�1t

A service charge equal to the actual bank (cc assessed to the Town or a maximuro of $25.00 will be imposed upon any customer whose check for payment of charges is returned by the bank due to insi~fficicnt funds.

(N) LEt UBD)RQ~X1lcLU~NI~
A service charge will be impo d on EFI, ACU, Credit Card or Drop flux payments. The :isniun’ shall be equal to the actual charges to the Utility from the financial institution for processing payment. Use of this

payment method is voluntary..
(C) SURtLYDP1~QS1T

As nt the date ot’ passage, the applicable provision of W,.Yg,,,Cusj~ 8- 19-12a (a)(2):
‘lie nwuicip.ility or governing body, bitt only tine of dams, may collect fromall new applicants for service a deposit of $50 or two-twelfths of the annual usage of the applicant’s specific customer class, whichever

is greater, to secure the payment of water service rates, fec~ awl ettaq~iu. in the event they become delinquent as provided in this section. In any case where a deposit is forfeited to pay service ratesfees and charges which

were delinquent and the user’s service is (tisconnected or terminated, rio re-connection or reinstateitient of service may be made by the municipality or governing body until another deposit equal to $50 or a sum equal to two

twelfths of the average usa~e for.the applicant’s specific customer class, whichever is greater, is remitted to the municipality or ~ov~exning body,Afthr twelve thoaths of prompt payment history, the municipality or governing
body shall return the deposit to the customer or credit the customer’s account with interest at a rate as the Public Service Commission may prescribe. Provided.That where the customer-is a tenant, the municipality or governing
body is not required to return the deposit until the time the tenant discontinues service with the municipality or governing body. Whenever any rules, fees, rentals, or chEges for setvicesor facilities furnished remain unpaid for

a period of twenty days after the same become due and payable, the user of the services and facilities provided is delinquent and the user is liable at law until all rates, fees and charges are fully paid. The municipality governing
body may, under reasonable rules promulgated by the Public Service Commission, shut off and discontinue water services to the delinquent user of water facilities ten days after the water services become delinquent regardless
of whether the municipality or governing body utilizes the security deposit to satisfy any delinquent payments. Providedfurther, That nothing contained withIn the rules of the Public Service Commission shall be deemed to

require any agents or employees of the municipality or governing body to accept payment at the customer’s premises in lieu of discontinuing service for a delinquent bill,”

As of the date of pnssage,.the applicable provision of the PSC ~1LaLar.R.ul.as, Rule 4.2.a.l:

for a municipal water system only, the deposit shalt not be more than eithertlfty dollars ($.50) or two-twelfths of the average annual usage of the applicant’s specitic customer class, whichever is greater
This tariff in accordance with the above cited statutory Language and PSC water rates produce a sccurity;deposit of $7t~.00 forresidential customers.

(N) MUNICiPAL EXCISE TAX SURCH8E,CJ~
The municipality listed below, having imposed public utility tax computed on the basis of two percent of the reveauefroni water sales by the Town of Gilbert waterotiity located withiri the corporate limits of such

niutilcipa]ities, shall be billed as a ‘surcharge” to the customers receiving service within said corporate limits.
The water utthtV is required to collect the utility tax pursuant to ~eat ~tnsassk.g II Sa

Customers receiving water service within the corporate limits of the specified municipality thall pay a surcharge based oti the follOwing surdharge~rdt~i’
Mwiicipalily UUlit~Ex~tziss.’s ,

‘

. :
‘

: ~-‘

Gilbert 2% Localbex Rate
.

,

‘,

(N) APPLIC~JLIfl
served by the Thwii of Gilbert.

Available (or public aud private Lire protection service.

FRWATER~
Where connections, sprinktets.cte., on property are unnintniticd by customer:

2 inch service line with hydrinis. sprinklers, and/or ciniile’:ti,uix $ ti.25 per month 3 mcli seiviec line with hydrants, sprinklers, and/or connections $ 12.50 permonth
I tech service line with hydrants, sprinklers. antI/ui eiuliilecii,,iis $ 22.95 icr mouth ~i inch service tine with h~dnmts, sprinklers, andfor connections $ 58.33 per month

)t inch service lute with tuydr~uits,spriiik1eix, and/or euuueclions $100.00 per inutntlt 10 inch Service line with ~ydranIssprinkteet, and/or colinectious $166.67 per month

l~ itch service liii~ with hydr.uits, sprinklers, und/tur cuiiuecriuiis $229.17 per ituiulh

An annual fe~ ~f $50.00 ocr fire hydrant is riascarad upon the Town of Gilbert awl/or other municipal corporations where hydrants are located.

~RIOD1C 8ILLLNQ
The sehcdule of rites and charges above may he applied on a hi-monthly, quarterly, or semi-annual basis, provided no lower chatgcs apply.

RATE SCHEDULEll

~4~t’t”~ U(’ON SUIIS’ANT14.A. PROJECT COMPE.ET(QN OR
COMMENCEMENT OP PROJECT DEflT SERYIC’E

Al,~jjALL~
i\pphieatitc within ih~ entire territory served.

AYI\ LLALIILttX
Available for residential, commercial, iridus~ial and sale for resale water service

(I) L~I~J1~
First 2.000 gallons used per month $12.50 per 1,000 gallons
Next 2,000 gallons used per ritontli $10.00 per 1,000 gallons
Next 6,000 gallons used per month $6.85 per 1,000 gallons
All over 10,000 gallons used per mouth

.

$5.25 per 1.000 gallons

No mininiurn hilt wilt be rented for less thait the following amounts based on meter size

EQUiVALENT

Inch meter $ 21.00 per month 2,001)
ii



I inch nieter ~L5U pet uwnut ~

I 1/4 Inch meter $ 76.65 per month 10,753
I t/2 Inch meter $105.O0per month. 15238
2 Inch meter $ 168.00 per month~ 29,524
3 Inch meter $315.00 pefluonth 62,857
4 Inch meter . $525.00 per month 1 l~0,476
6 Inch meter $1,050.00 per month 229324

8 Inch ineiet $1,680.00 per month 372,381

(I) UNMETERED PATE $ 45.00 per month

the event the water supply (residential) is unmetered or otherwise unmeasurable by theThwn. the unmetered rate shalt be charged. (Based on 4,500 gulliuns u.sed per niunthi.

In the event thcwa.cr supply (not residential) is ununcturixl or otherwise immeasurable ‘y the T’wn, the i.rmmet~red rate shall be charged, bmated on the Tuwn .ngrneer’~ cstimate t~r each specific customer.

~iAL1iS 1UEt R~SALll
All wntei fur ie.’uilc will be bitted in aceondartec within the approved rate of $2.75 per 1,000 gallons used per month.

$350.00
the tohtywiu~ charge is us be made whenever the Utility installs a new tap to serve an applicant
A rap fc~ of $100.00 will be charged to customers applying for service before construction is completed at’ ,scent to the iustomer S preunise’i in ~o’mectlon s~ itti a certificate proceidinI, befo e the Conunisstoa This

pre ~unstrucaon tap fee will be invalid after the completion of construction a4jacent to an applicant a p iii isis that r. assouaccd with a certificate proceeding
A tsp fee of $350.00. or the actual cost of the connection (solely detennined by the Ci~m); whichcser is gi..~ter, will be charged to all custonneis ~iho apply for Service ouLs4de of a certiticate proceeding before the

Commission for each new tap to the system.
DELAYED PAYMENT PE?~ALTY

The above schcdtsleia net. On alt accounts not paid in full when due, ten percent (10%) will be added to lh~ net current amount unpaid. This delayed payment penalty is net interest and is onl~ to be connected once

~ach bill where it is appropriate.
WATERDISCONN~ CONNECF-ADMINISTRATIVE FEES

Whenever water service has been disconnectedfor non-payment of water bills, including checks returned for insufficient ftundsa disconnection fee of $25.00 shall be charged, or in the event the delinquent water bill
is collected by theTown us the field, an adeninistrative fee of $25.00 shall be charged.A$2& 00 reconnection feewilt be assessed for each occurrence where water service to sewer customers is restored, after water service has
been terminated for non-payment of water bills, including checks forinsufficient funds.

INCREMENTAL CO~STS
Not to exceed $3~5 per 1,000 ~alions is tob~ used when a bill reflects unusual consumption wttich can be attributed to eligible leakage on the customer’s side of the meter. This ratc shall be applied to all such

consumption above the customer’s historical usage. The Town shall establish a non-discriminatory policy regarding this provision for leak adjustments.
RETURNED CHECK CHARGE

-

A service charge equal to the actual bank fee assessed to the Town or a niaxinium of $25.00 will be inipemed upon any customer whoaceheck for payment of charges ic returned by the bank due to insufficient funds.

(N) EEI:~Ack1. CREDIT CARD AND DROPBOX PAYMENTS

A service charge will be irnpbsed on EFT, ACI4, Credit CaxtI or Drop Bont pm~ytnents. The amount shall lie equal to the actual charges to the Utility from the financial institution for processing payment. Use of Lhis

payment method is voluntary..
(C) SECURITY DEPOSIT

As of the date of passage, the applicable provision of W.Va. Cede 8-19-12a (a)(2):
“The municipality or governing body,but only one of thetis, may collect from all new applicants for servm’.e a deposit of $50.or two-twelfths of the annual usage of the applicant’s specific customer class, whichever

is greater, to secure the payrr..ut of water sersice rates, fees and charges, in the e~ cut they become delinquent as pomsided ui this section. in arty case where a deposit is forfeited to pay service rates, fees and charges which

were delinquent and th~ user’s service is disconnected or terminated, no re-connectien or reinstatement of service esy be made by the municipality or governing body until another deposit equal to $50 or a sum equal to Iwo

twelfths of the average usa~c (Or the applic.int’s specific customer class, whichever is greater, is remitted to the muimmeipality or ~oveming body. After twelve months of prompt payment history, the municipality or governing

body shall return the deposit to the cusuirnc.r or credit the cualorner’i; account with interest at a rate ~c the Public Sem~ ice Coisusua’don may prescnbe. Pnwided, That where the custorrier i.s a tenant, the municipality or ~sovnriming
body is not required to return the deposit until the time the tenant duconitinues servtce with the municipality or govcnnng body. Whene’.er any rates, fees, rentals, or charges for services or facilities furni’mhcd reinsini unpaid t~i

a period of twenty days aftcr~the seine become cue and payable. the user of the services and facilities pnwicled is tkitnquesrt and the usei is liable at law until all rates, fees and charges are fully paid. The nianim.ipahity governing
body may, under reasonable titles promulgated by the Public Ser’.ice. Comrnu..~tuui, shut off and discontinue water s’ r’ices to the delinquent user of water facilities ten days after the water services become delinquent regard.Le.is
of whether the municipality or governing body utilizes the security deposit to satisfy any delinquent payments. P,vw..’edfurther, That nothing contained within the rides of the Public Service Commission shall be deemed to

require any agents or employees of thc municipality o: governing body to accept payment at the customer’s premises in lieu of discontinuing servnce for a delinquent bill.”

As of the date of paasaw,e, the applicable pruviston oldie PSC.Waier Rules Rule 4.2 a 1

fun a municipal water system only, the deposit shall not be more than either fifty dollars ($50) or twonwelfths of the average annual usage of the spphcimt’s specific etistonier class, whichever is greater
l’tii~ tariff in iweuriltuice with tile iibuvc cited statutory language and PSC water rates produce a sccunly deposit of $76.00 for residential ctlstonts~.:

‘N) ML1j{jCll’Al~ 1lXC1~Ii‘ . .... . ~ ..‘••~‘ .:~
~. .,

-.

The munielpility l~at.d below, having Inii~o.scd public utility tax compule~l on the basis of two pcree~t ~f the revenisse frca’n water aa~s ~ the~ 3~btnt’~y ~~t~?1óc~sted within the corporate limits of such

iiiuitlt Ipitilties. ihitli he hIlled As a “stinvliinrgi” In lIne tastonlers receiving service within maid corporate limits.

‘lit. water utility Is tcq.tliv#l Si. cot cit ttir nititily l;i~ pursuant ii, ~‘i~L.Vu ~inig Code 8—I 3—5a.

~uausnuisa r,cidvln~ ws~sr service within the ci~qsuatc limits of ilit’ specified municip.thsy shall pay a s’.rebnrgc based on the following surcharge rates

UullUrIMuss:fns
I I ‘,t’,l. isiciit’Igs Kale

(N)
~ ‘Town ~f OlIbn’it.

..

‘WMLAIJ ‘~.QI~itLRVli.Li
Av:nit.itlc fig pitlith .intl liii uk tile tnotcctloft service.

L~ELV&L1U(PJLIS
Where c(jflncctton,, spiiiikleim. cit

.,
on property are maintained by cuitomer~

2 inch service line with hydr.mr:ts. sprinklers, and/or connections $ 6.25 per month 3 inch service line with hydrants, sprinklers, and/or connections $ 12.50 per rncinth
4 inch servi.e,Iuimc with hydrants, -pminklers. iaidlnr connections $ 22.95 per month 6 inch service hihe with brdr~nts, sprinklers, and/or connections $ 58,33 per month
S n,’h wvu’e. line with hydrants. sørinklers. .tnd/or connections $100.00 per month 10 inch service line with~ydrants, sprinklers, and/or connections $16647 per month



uc~u, an aumm mitive lee o1~25.OO shall be charged. A ~2S.00 rc&innection fee will be assessed for each occurrence where water- service to sewer. customers is restored, after water service has

been terminated for non-payment of water bills, including ebecks for insufficient funds.
INCREMENTAL COSTS

Not to exceed $3.85 per 1,000 ~allons is to be used when a bill reflects unusual consumption which can be attributed to eligible leakage on the custcme?s side of the meter. This rate shall be applied to all such

consurn~ion above the customer’s hustoncal usage. The Town shall establish a.non-disciiminetory policy regarding this provisios~ for lçak adjustments.

A service charge equal to the actual bank fee assessed to the Town or a maximum of $23.00 will be imposed upon any customer whose cheek for payment of charges is returned by the bank du~ to insufficient funds.

(N) EFr. ACt-I CREDIT CARl) ANT) DROP ~OX PAYMFNFS

A service charge will be impbsed on EFLACH, Credit Card or Drop Boa pityrnents. The amount shall be equal to the actual charges to the Utility from the finn~ciitl institution for processing payment. Use of this

payment method is voluntary,.
-

(C) SECURITY DEc!Q~lI
As of the date of passage, the applicable provision of W.Va. Code 8-19- l2a (aX2):
‘The mmmicspahty or governing body but only one of them may collect from all new applicants for service a deposit of $50 or two-twelfths of the annual usage of the applicant a specific customer class whichever

is greater, to secure the payment of water service rates, fees and charges, in the event they become delinquent as.provided in this section. in any case where a deposit is forfeited-to pay service rates, tees and charges which
were delinquent and the user’s service is disconnected or ters±tinated,no re-connection or reinstatement of service may be made by the municipality or governing body until andther deposit equal to $50 or a sum equal to two

twelfths of the average usage for the applicant’s specific customer class, whichever is greater, is remitted to the municipality or governing body. After twelve months of prompt payment history, the municipality or governing
body shall teturn the deposit to the customer or credit the customer’s account with interest at a rate as the Public Service Comnussion may pt-cscsibe. Providcd,Tbai where the custOmer is a tenant, the municipality or governing
body is not required to return the depoqu until the time the tenant discontinues service with the meutucipality or governing body Whenever any r~tcs Ices rentals or charges for services or facilities furnished remain unpaid for

a period of twenty days afterthe same become due and payable, the user of the services and facilities provided is delinquent and the user is liable at law until all rates, fees and chax~es aie fully paid. The municipality governing
body may under reasonable nsle.s promulgated by the Public Service Commission shut off sad thecontinue water services to the delinquent user of water f~~ilittes ten days after the water services become delinquent regardless
of whether the municipality or governing bodV utilizes the security deposit to satisfy any delinquent payments. Providerifurther,That nothing contained within the filet of the Public Service Commission shall be deemed to

require any agents or employees of the municipality or governing body to accept payment at the customer’s premises in lieu of discontinuing service for a delinquent bill.” ‘.
-

.
-

Asofthedateofpassage, theapplicabinprovsionofthePSC.WaterRnles,Rule4.2.a.l: .

.

-

-

~.

-

.: ~ •. •. -~-~--~.-.- :
for a municipal water system only the deposit shall not be more than CflIaCt fifty dollars ($50) or two-twelfths of the av eannual -usage of the~apphczint a apecdlc Customer class whichever is greater

This tariff in ac~ordance with the above cited statutory language and PSC water tatas produce a security deposit of $76~OO for residential elistomq~
( ‘- ~‘-~4t.~ ~ ;;.~.s-’~ ~ t~-!~ ~

The municipality listadhelow ‘having imposcd abita utility sax c taputad sn~ ~ha bhait of two puscesti of the lr.*~nue frtt~n wste~a1~b~ i~~c~Rt&~tthsn the corporate limits of such

municipalities, shall be billed as a “surcharge” to the costomerstece sung service within said corporate 1iOU*t.
.

.

.‘
-

The water uti1it~ is required to collect the utility tax pursuant to West Virginia Code 8.l3-5a
.

-

-

.

-

Customers receiving water service within the Co rate Isnuts of the specified municipality shall pay a surcharge based on the following susuharge rates

(N) APPLICAB

Municipality
-

-

~ .:-
-

,

-.-
-

Ai,pli~i~n all~ aerve4 byttsc 1~wn ~tc~li~,ett
‘.

AVAILABILITY OP SERVICE - -

-.
-,

-. -.--
.

-

-
.

-

Available for public and private fire protection service. .

.

.

-

-: -

PRIVATE RATES .

-, .
.

-

.

. .

-•

.-.

Where connections sprinklers etc on property arc, maintained by customer

2 inch service line with hydrants sprinklers and/or connections $ 6.25 per month 3 inch service lute with hydrants sprinklers and/or connections $ 12.50 per month
4 inch service line with hydrants sprinklers and/or connections $ 22.95 per month 6 tncb service line with hydrants sprinklers and/or conneetions $ 58.3~per tnonth
8 such service line with hydrants sprinklers and/or connections $100.00 per month 10 inch service line with hydrants sprinklers and/or connections $16641 pat month
12 inch service line with hydrants, sprinklers, and/or connections $229.17 per-month

.

. - -

PUBLIC RATES .

.

.

.

--.
-

An annual fee of $5000 per fire hydrant is assessed upon the Town of Gilbert and/or other municipal corporations ~hei~e hydrants are located..
PERIODIC BILLING

The schedule of rates and charges above maybe applied on a hi monthly quarterly or satin animal basiS provided no lower charges apply
SRC’]ION 3. STATUTORY NOTIfE A?4DPUBLIC-REAkING -

.

.--

Upon introduction hereof the City Clerk shall publish a copy of this’Ordinanee once a week for 2 successive weck~~wilhin a penod of 14 consecutive days with at least 5 fish days intervening between each publication ins

newspaper published and of general ciretilation in Town of Gilbert, and.smud notice shall state that this Ordinance ha~ been introduced, and that any person interested may appeax t%foró Council on the
—

day of
.__,

201 I at

—
pingwhich date is not lets than 10 <lays subsequent to the date of the first publication of the Ordinance and itOtice, and present protests. At such hearing all objectIons and suggestions shall be heard and the Council shall

take such action as it shall deem proper on the premises.
-

:~
the proposed Ordinance may bcinspectad at City Hall for the Town of Gilbert which address is ,Gilbert, West Virginia__. -

-

-

- The above Ordinance has been introduced at a meeting of Council held August 22,2011. -

-.
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THE TOWN OF GILBERT

ORDINANCE AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN ADDITIONS,

BETFERMENTS AND IMPROVEMENTS TO THE

EXISTING WATERWORKS SYSTEM OF THE TOWN OF

GILBERT AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE TOWN OF NOT MORE THAN

$2,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2012 B (UNITED
STATES DEPARTMENT OF AGRICULTURE) AND NOT

MORE THAN $1,500,000 IN AGGREGATE PRINCIPAL

AMOUNT OF WATER REVENUE BONDS, SERIES 2012

C (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING RATIFYING

AND CONFIRMING A LOAN AGREEMENT RELATING

TO THE SERIES 2012 C BONDS AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING

OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF

GILBERT:

ARTICLE I

STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authority of this Bond Legislation This Ordinance (together
with any ordinance or resolution supplemental hereto or amendatory hereof, the “Bond

Legislation”) is enacted pursuant to the provisions of Chapter 8, Article 19 and Chapter
31, Article 1 5A of the Code of West Virginia, 1931, as amended, and other applicable
provisions of law.

{C1903402.1 J
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Section 1.02. Definitions The following terms shall have the following

meanings in this Bond Legislation unless the context expressly requires otherwise.

“Act” means Chapter 8, Article 19 and Chapter 31, Article 15A of the Code

of West Virginia, 1931, as amended and in effect on the date of enactment of this Bond

Legislation.

“Authority” means the West Virginia Water Development Authority, which

is expected to be the original purchaser and Registered Owner of the Series 2012 C

Bonds, or any other agency, board or department of the State of West Virginia that

succeeds to the functions of the Authority, acting in its administrative capacity and upon

authorization from the Council, under the Act.

“Bond Legislation,” “Ordinance” or “Bond Ordinance” means this Bond

Ordinance in its present fonn and all ordinances, orders and resolutions supplemental
hereto or amendatory hereof.

“Bond Registrar” or “Registrar” means the Issuer, the bank or other entity
to be designated as such in this Ordinance or the Supplemental Resolution and its

successor and assigns.

“Bonds” means, collectively, the Series 2012 B Bonds, the Series 2012 C

Bonds, the Prior Bonds and any Parity Bonds hereafter issued within the terms,

restrictions and conditions contained in this Bond Legislation.

“Closing Date” means the date upon which there is an exchange of the

Series 2012 B Bonds for all or a portion of the proceeds of the Series 2012 B Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or

any other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means E. L. Robinson Engineering Co.,

Charleston, West Virginia, or any engineer or firm of engineers, licensed by the State,

which shall at any time hereafter be procured by the Issuer as Consulting Engineers for

the System in accordance with Chapter 5G, Article 1 of the Code of West Virginia, 1931,

as amended.

{C1903402.IJ
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“Cost of Project” or “Costs” means those costs described in Section 1.04 E.

hereof to be a part of the cost of the acquisition and construction of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions

of the Council through its direction to the West Virginia Water Development Authority.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of

FDIC.

“Event of Default” means any event or occurrence specified in Section 9.01

hereof.

“FDIC” means the Federal Deposit Insurance Corporation and any

successor to the functions of the FDIC.

“Fiscal Year” means each twelve-month period beginning on July 1 and

ending on the succeeding June 30.

“Governing Body” means the Council of the Issuer or any other governing
body of the Issuer that succeeds to the functions of the Council as presently constituted.

“Government” means the United States of America, United States

Department of Agriculture, Rural Utilities Service, which is expected to be the original
purchaser of the Series 2012 B Bonds.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United

States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision
for uncollectible accounts; provided that, “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets

(including Qualified Investments, as hereinafter defined) or any Tap Fees, as hereinafter

defined.

{C1903402.1
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“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be

retained by the Issuer to prepare an independent annual or special audit of the accounts of

the System or for any other purpose except keeping the accounts of the System in the

normal operation of its business and affairs.

“Issuer” means The Town of Gilbert, a municipal corporation and political
subdivision of the State in Mingo County, West Virginia, and, when appropriate, also

means the Governing Body thereof and any department, board, organization or institution

thereof in control of the management and operation of the System, as hereinafter defined.

“Letter of Conditions” means, collectively, the Letter of Conditions from

the Government dated July 14, 2008, and all amendments thereto.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into between the Issuer and the Authority, on behalf of the Council, providing
for the purchase of the Series 2012 C Bonds from the Issuer by the Authority, the form of

which shall be approved, and the execution and delivery by the Issuer authorized and

directed or ratified by the Supplemental Resolution.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2012 C Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less

proceeds, if any, deposited in any Reserve Account. For purposes of the Private Business

Use limitations set forth herein, the term Net Proceeds shall include any amounts

resulting from the investment of proceeds of the Series 2012 C Bonds, without regard to

whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System and includes, without limiting the

generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses (other than those capitalized as part of the Costs); fees and expenses of fiscal

agents, depository banks, registrars, paying agents and trustees (other than those

capitalized as part of the Costs); payments to pension or retirement funds; taxes and such

other reasonable operating costs and expenses as should normally and regularly be

included under generally accepted accounting principles; provided that, “Operating
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Expenses” does not include payments on account of the principal of or redemption
premium, if any, or interest on the Bonds; charges for depreciation, losses from the sale

or other disposition of, or from any decrease in the value of, capital assets; and

amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

“Outstanding” when used with reference to Bonds, as of any particular
date, describes all such Bonds theretofore and thereupon being authenticated and

delivered except (i) any such Bond canceled by the Registrar, at or prior to said date; (ii)

any such Bond for the payment of which moneys, equal to its principal amount, with

interest to the date of maturity of any such Bond, shall be in trust hereunder and set aside

for such payment (whether upon or prior to maturity); (iii) any such Bond deemed to

have been paid as provided in Article X hereof; and (iv) for purposes of consents, notices

or other action by a specified percentage of Registered Owners, any such Bond registered
to the Issuer.

“Parity Bonds” means the Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

‘Prior Ordinance” means the Ordinance authorizing the issuance of the

Prior Bonds.

“Prior Bonds” means the Series 2009 A Bonds.

“Project” means the acquisition and construction of certain additions,
betterments and improvements to the System, a description of which is attached hereto as

Exhibit A and incorporated herein by reference.

“PSC” means the Public Service Commission of West Virginia or any

successor to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC,

granting the Issuer a certificate of convenience and necessity to construct the Project and

approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;
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(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government Obligations, and

receipts or certificates evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued

by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit

Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;

Federal Land Banks; Government National Mortgage Association; the Tennessee Valley
Authority; or the Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligation issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by

any other federal agency and backed by the full faith and credit of the United States of

America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not

insured by the Federal Deposit Insurance Corporation (“FDIC”), shall be secured by a

pledge of Government Obligations, provided that said Government Obligations pledged
either must mature as nearly as practicable coincident with the maturity of said time

accounts or must be replaced or increased so that the market value thereof is always at

least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e), above, with banks or national banking
associations which are members of FDIC or with government bond dealers recognized as

primary dealers by the Federal Reserve Bank of New York, provided that said

investments securing said repurchase agreements either must mature as nearly as

practicable coincident with the maturity of said repurchase agreements or must be

replaced or increased so that the market value thereof is always at least equal to the

principal amount of said repurchase agreements, and provided further that the owner of

such repurchase agreement shall have a prior perfected security interest in the collateral

therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;
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(h) The West Virginia “consolidated fund” managed by the West

Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C of the Code

of West Virginia, 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is exempt from federal income taxation, and which are rated at least

“A” by Moody’s Investor Service, Inc., or Standard and Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owner” or any similar term whenever used herein with respect
to an outstanding Bond or Bonds, means the person in whose name such Bond is

registered.

“Regulations” means temporary and permanent regulations promulgated
under the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund created by the Prior Ordinance and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective Reserve Accounts

created for the Series 2012 B Bonds, the Series 2012 C Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective reserve

requirements of the Series 2012 B Bonds, the Series 2012 C Bonds and the Prior Bonds.

“Revenue Fund” means the Revenue Fund created by the Prior Ordinance

and continued by Section 5.01 hereof.

“Series 2009 A Bonds” means the Issuer’s Water Revenue Bonds, Series

2009 A (United States Department of Agriculture) dated August 3, 2009, and issued in

the original aggregate principal amount of $472,000.

“Series 2012 A Bonds” means the Issuer’s Water Revenue Bonds, Series

2012 A (United States Department of Agriculture), issued simultaneously with the Series

2012 B Bonds and the Series 2012 C Bonds, and issued in the original aggregate

principal amount of $662,000.

“Series 2012 A Ordinance” means the Ordinance enacted by the Issuer

authorizing the Series 2012 A Bonds.
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“Series 2012 Bonds” means, collectively, the Series 2012 B Bonds and the

Series 2012 C Bonds.

“Series 2012 B and C Bonds Construction Trust Fund” means the Series

2012 B and C Bonds Construction Trust Fund created by Section 5.01 hereof.

“Series 2012 B Bonds” means the Water Revenue Bonds, Series 2012 B

(United States Department of Agriculture), of the Issuer, authorized by this Ordinance.

“Series 2012 B Bonds Reserve Account” means the Series 2012 B Bonds

Reserve Account created by Section 5.02 hereof.

“Series 2012 B Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become

due on the Series 2012 B Bonds in the then current or any succeeding Fiscal Year.

“Series 2012 B Bonds Sinking Fund” means the Series 2012 B Bonds

Sinking Fund created by Section 5.03 A (1) hereof.

“Series 2012 C Bonds” means the Water Revenue Bonds, Series 2012 C

(West Virginia Infrastructure Fund), of the Issuer, authorized by this Ordinance.

“Series 2012 C Bonds Reserve Account” means the Series 2012 C Bonds

Reserve Account created by Section 5.02 hereof.

“Series 2012 C Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become

due on the Series 2012 C Bonds in the then current or any succeeding Fiscal Year.

“Series 2012 C Bonds Sinking Fund” means the Series 2012 C Bonds

Sinking Fund created by Section 5.03 A (1) hereof.

“Sinking Funds” means, collectively, the Sinking Fund created for the

Series 2012 B Bonds, the Series 2012 C Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the

Issuer supplementing or amending this Bond Legislation and when preceded by the
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article “the,” refers specifically to the Supplemental Resolution authorizing the sale of the

Series 2012 Bonds; provided that, any matter intended by this Bond Legislation to be

included in the Supplemental Resolution with respect to the Series 2012 Bonds and not so

included may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Bond

Legislation to be set aside and held for the payment of or security for the Bonds or any

other obligations of the Issuer, including, without limitation, the Sinking Funds, the

Reserve Accounts and the Renewal and Replacement Fund.

“System” means the complete existing waterworks system of the Issuer,

and shall include the Project and any extensions, additions, betterments and

improvements thereto hereafter acquired or constructed for the System from any sources

whatsoever, both within and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure

Fund established in accordance with Chapter 31, Article 1 5A, Section 9 of the West

Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

Words importing singular number shall include the plural number in each

case and vice versa, and words importing persons shall include firms and corporations.
Words importing the masculine, feminine or neutral gender include any other gender.

Additional terms and phrases are defined in this Bond Legislation as they
are used. Accounting terms not specifically defined herein shall be given meaning in

accordance with generally accepted accounting principles.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any

similar terms refer to this Bond Legislation; and the term “hereafter” means after the date

of the enactment of this Bond Legislation.

Articles, sections and subsections mentioned by number only are the

respective articles, sections and subsections of this Bond Legislation so numbered.
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Section 1.03. Bond Legislation Constitutes Contract In consideration of

the acceptance of the Series 2012 Bonds by those who shall be the Registered Owners of

the same from time to time, this Bond Legislation shall be deemed to be and shall

constitute a contract between the Issuer and such Registered Owners, and the covenants

and agreements herein set forth to be performed by the Issuer shall be for the equal
benefit, protection and security of the Registered Owners of any and all of such Bonds,
all of which shall be of equal rank and without preference, priority or distinction between

any one Bond of a series and any other Bonds of the same series, by reason of priority of

issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Findings It is hereby found, detennined and declared as

follows:

A. The Issuer is a municipal corporation and political subdivision of the

State in Mingo County of said State. The Issuer presently owns and operates a municipal
waterworks system. However, the Issuer deems it necessary and desirable for the health,
welfare and safety of the inhabitants of the Issuer that there be acquired and constructed

the Project in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have been approved by the Government, the

Authority and the Council and are on file with the Issuer.

B. The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to

the Government and the Authority.

C. The estimated maximum cost of acquisition and construction of the

Project is $4,843,000, of which approximately $1,200,000 will be obtained from proceeds
of the Series 2012 B Bonds, approximately $838,000 will be obtained from proceeds of

the Series 2012 C Bonds, approximately $476,000 will be obtained from a grant from the

Government, $838,000 will be obtained from a grant from the Council and approximately
$1,491,000 will be obtained from a Small Cities Block Grant.

D. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all Operating
Expenses of the System, the principal of and interest on the Bonds, and to make

payments into all funds and accounts and other payments provided for in this Bond

Legislation.

E. It is deemed necessary for the Issuer to issue the Series 2012 B

Bonds in the aggregate principal amount of not more than $2,000,000 and the Series 2012
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C Bonds in the aggregate principal of not more than $1,500,000, to permanently finance a

portion of the costs of acquisition and construction of the Project. Such costs shall be

deemed to include the cost of all property rights, easements and franchises deemed

necessary or convenient therefor; interest on the Series 2012 Bonds prior to and during
acquisition or construction of the Project and for a period not to exceed six months after

completion of acquisition or construction of the Project; amounts which may be deposited
in the Series 2012 Bonds Reserve Account or the Series 2012 C Bonds Reserve Account,

if any; engineering, fiscal and legal expenses; expenses for estimates of costs and

revenues; expenses for plans, specifications and surveys; other expenses necessary or

incident to determining the feasibility or practicability of the enterprise; administrative

expenses, commitment fees, discount, initial fees for the service of registrars, paying
agents, depositories or trustees or other costs in connection with the sale of the Series

2012 Bonds, and such other expenses as may be necessary or incidental to the financing
herein authorized, the acquisition or construction of the Project and the placing of the

same in operation, and the performance of the things herein required or permitted, in

connection with any thereof; provided that, reimbursement to the Issuer for any amounts

expended by it for allowable costs prior to the issuance of the Series 2012 Bonds or the

repayment of the indebtedness incurred by the Issuer for such purposes shall be deemed

part of the Cost of the Project.

F. The period of usefulness of the System after completion of the

Project is not less than 40 years.

G. There are outstanding obligations of the Issuer which will rank on a

parity with the Series 2012 B Bonds as to liens, pledge and source of and security for

payment, being the (i) Water Revenue Bonds, Series 2009 A (United States Department
of Agriculture) dated August 3, 2009, and issued in the original aggregate principal
amount of $472,000 (the “Series 2009 A Bonds”) and (ii) Water Revenue Bonds, Series

2012 A (United States Department of Agriculture) to issued simultaneously with the

Series 2012 B Bonds, and issued in the original aggregate principal amount of $662,000

(the “Series 2012 A Bonds”). The Series 2012 Bonds shall be issued on a parity with the

Prior Bonds and the Series 2012 A Bonds, with respect to liens, pledge and source of and

security for payment and in all other respects. Prior to the issuance of the Series 2012

Bonds, the Issuer will obtain (i) a certificate of an Independent Certified Public

Accountant stating that the coverage and parity tests of the Prior Bonds are met; and (ii)
the written consent of the Registered Owners of the Prior Bonds to the issuance of the

Series 2012 Bonds on a parity with the Prior Bonds and the Series 2012 A Bonds. Other

than the Prior Bonds and the Series 2012 A Bonds, there are no other outstanding bonds

or obligations of the Issuer which are secured by the revenues or assets of the System.
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H. It is in the best interests of the Issuer that the Series 2012 B Bonds

be sold to the Government pursuant to the terms and provisions of the Letter of

Conditions and its Series 2012 C Bonds be sold to the Authority pursuant to the terms

and provisions of the Loan Agreement in form satisfactory to the Issuer, the Authority
and the Council, approved hereby if not previously approved by the Issuer.

I. The Issuer has complied with all requirements of West Virginia law,
the Letter of Conditions and the Loan Agreement, relating to authorization of the

acquisition and construction of the Project, the operation of the System and the issuance

of the Series 2012 Bonds, or will have so complied prior to the issuance of any thereof,

including, among other things, the approval of the Project and the financing thereof by
the Infrastructure Council and the obtaining of a certificate of convenience and necessity
from the PSC, the time for rehearing and appeal of which will have expired or will have

been waived prior to the issuance of the Series 2012 B Bonds.

J. The Project has been approved by the Council as required under

Chapter 31, Article 1 6A of the West Virginia Code of 1931, as amended.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project
There is hereby authorized and ordered the acquisition and construction of the Project, at

an estimated cost of not to exceed $6,500,000, in accordance with the plans and

specifications prepared by the Consulting Engineers, approved by the Government, the

Authority, the Council and the Issuer and heretofore filed in the office of the Governing

Body. The proceeds of the Series 2012 Bonds shall be applied as provided in Article VI

hereof. The Issuer has received bids and will enter into contracts for the acquisition and

construction of the Project, which are in an amount and otherwise compatible with the

plan of financing submitted to the Government, the Authority and the Council.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,

REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization of Bonds For the purposes of capitalizing
interest on the Series 2012 Bonds, funding the Series 2012 Bonds Reserve Account,

paying the costs of the Project not otherwise provided for and paying certain costs of

issuance and related costs, or any of such purposes, as shall be specified in the

Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable
Series 2012 B Bonds and Series 2012 C Bonds of the Issuer. The Series 2012 B Bonds

shall be issued as a single bond, designated as “Water Revenue Bonds, Series 2012 B

(United States Department of Agriculture),” in the aggregate principal amount of not

more than $2,000,000, and the Series 2012 C Bonds shall be issued as a single bond,

designated as “Water Revenue Bonds, Series 2012 C (West Virginia Water Development
Authority),” in the aggregate principal amount of not more than $1,500,000, and each

shall have such terms as set forth hereinafter and in the Supplemental Resolution.

Section 3.02. Terms of Bonds A. The Series 2012 B Bonds shall be

issued in such principal amounts; shall bear interest at such rate or rates, not exceeding
the then legal maximum rate, payable monthly on such dates; shall mature on such dates

and in such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall

prescribe in the Supplemental Resolution or as specifically provided in the Series 2012 B

Bonds.

B. The Series 2001 C Bonds shall be issued in such principal amounts;

shall bear interest, if any, at such rate or rates, not exceeding the then legal maximum

rate, payable quarterly on such dates; shall mature on such dates and in such amounts;

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the

Supplemental Resolution or as specifically provided in the Loan Agreement. The Series

2012 C Bonds shall be payable as to principal at the office of the Paying Agent, in any

coin or currency which, on the dates of payment of principal is legal tender for the

payment of public or private debts under the laws of the United States of America.

Interest, if any, on the Series 2012 C Bonds shall be paid by check or draft of the Paying
Agent or its agent, mailed to the Registered Owner thereof at the address as it appears on

the books of the Bond Registrar, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner thereof.
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Unless otherwise provided by the Supplemental Resolution, the Series 2012

B Bonds shall initially be issued in the form of a single bond, fully registered to the

Government, with a record of advances attached, representing the aggregate principal
amount of the Series 2012 B Bonds. The Series 2012 C Bonds shall initially be issued in

the form of a single bond, fully registered to the Authority, with a record of advances and

a debt service schedule attached, representing the aggregate principal amount of the

Series 2012 C Bonds, all as provided in the Supplemental Resolution. The Series 2012

Bonds shall be exchangeable at the option and expense of the Registered Owner for

another fully registered Bond or Bonds of the same series in aggregate principal amount

equal to the amount of said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable corresponding to the dates of payment of

principal installments of said Bonds; provided, that neither the Government nor the

Authority shall be obligated to pay any expenses of such exchange.

The Series 2012 B Bonds shall be subject to prepayment of scheduled

monthly installments, or any portion thereof, at the option of the Issuer, shall be payable
as provided in the Series 2012 B Bond form hereinafter set forth, and shall have such

other terms not inconsistent with this Bond Legislation, as shall be set forth in the

Supplemental Resolution and such Series 2012 B Bond form.

Section 3.03. Execution of Bonds The Series 2012 Bonds shall be

executed in the name of the Issuer by the Mayor and attested by the Recorder, and the

seal of the Issuer shall be affixed thereto or imprinted thereon. In case any one or more

of the officers who shall have signed or sealed any of the Bonds shall cease to be such

officer of the Issuer before the Bonds so signed and sealed have been sold and delivered,
such Bonds may nevertheless be sold and delivered as herein provided and may be issued

as if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Bonds may be signed and sealed on behalf of the Issuer by such person as, at the actual

time of the execution of such Bonds, shall hold the proper office in the Issuer, although at

the date of such Bonds such person may not have held such office or may not have been

so authorized.

Section 3.04. Negotiability, Transfer and Registration The Series 2012

Bonds shall be and have all the qualities and incidents of negotiable instruments under

the Uniform Commercial Code of the State
,
but the Bonds, and the right to principal of

and stated interest on the Bonds, may only be transferred by transfer of the registration
thereof upon the books of the Bond Registrar, by the party in whose name it is registered,
in person or by attorney duly authorized in writing, upon surrender of the Bonds for

cancellation, accompanied by delivery of a written instrument of transfer, duly executed

in a form acceptable to the Bond Registrar.
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Whenever the Series 2012 Bonds shall be surrendered for registration of

transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized

denominations, for a like aggregate principal amount. The Bond Registrar shall require
the payment by the new owner requesting such transfer of any tax or other governmental
charge required to be paid with respect to such transfer.

No registration of transfer of the Series 2012 Bonds shall be permitted to be

made after the 15th day next preceding any installment payment date on the Bonds.

The Issuer shall be the Bond Registrar for the Series 2012 B Bonds and will

keep, or cause to be kept by its agent, at its office, books for the registration and transfer

of the Series 2012 B Bonds and, upon presentation for such purpose, the Bond Registrar
shall, under such reasonable regulations as it may prescribe, register the Series 2012 B

Bonds initially issued pursuant hereto and register the transfer, or cause to be registered
by its agent, on such books, the transfer of the Bonds as hereinbefore provided. The

Issuer shall appoint a bank as the Bond Registrar for the Series 2012 C Bonds in the

Supplemental Resolution which shall keep and maintain books for the registration and

transfer of the Series 2012 C Bonds. No Series 2012 C Bond shall be valid or obligatory
for any purpose or entitled to any security or benefit under this Bond Legislation unless

and until the Certificate of Authentication and Registration on such Bond, substantially in

the form set forth in Section 3.10 hereof shall have been manually executed by the Bond

Registrar. Any such executed Certificate of Authentication and Registration upon any

such Series 2012 C Bonds shall be conclusive evidence that such Series 2012 C Bonds

has been authenticated, registered and delivered under this Bond Legislation. The

Certificate of Authentication and Registration on any Series 2012 C Bond shall be

deemed to have been executed by the Bond Registrar if manually signed by an authorized

officer of the Bond Registrar, but it shall not be necessary that the same officer sign the

Certificate of Authentication and Registration on all of the Series 2012 C Bonds issued

hereunder.

The Bond Registrar shall accept the Series 2012 B Bonds for registration or

transfer only if ownership thereof is to be registered in the name of the Government, the

Authority an individual (including joint ownership), a corporation, a partnership or a

trust, and only upon receipt of the social security number of each individual, the federal

employer identification number of each corporation or partnership or the social security
numbers of the settlor and beneficiaries of each trust and the federal employer
identification number and date of each trust and the name of the trustee of each trust

and/or such other identifying number and information as may be required by law. The

Series 2012 B Bonds shall initially be fully registered as to both principal and interest in
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the name of the United States of America. So long as the Series 2012 B Bonds shall be

registered in the name of the United States of America, the address of the United States

of America for registration purposes shall be National Finance Office, 1520 Market

Street, St. Louis, Missouri 63103, or such other address as shall be stated in writing to the

Issuer by the United States of America. The Series 2012 C Bonds shall initially be fully

registered as to both principal and interest in the name of the Authority.

Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost In case any

Series 2012 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,

in its discretion, issue and deliver a new Bond of the same series and of like tenor as the

Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such

mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and

substitution for the Bond destroyed, stolen or lost, and upon the Registered Owner’s

furnishing proof of its ownership thereof and satisfactory indemnity and complying with

such other reasonable regulations and conditions as the Issuer may prescribe and paying
such expenses as the Issuer may incur. All Bonds so surrendered shall be canceled and

held for the account of the Issuer. If any such Bond shall have matured or be about to

mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender

thereof.

Section 3.06. Bonds not to be Indebtedness of the Issuer The Series 2012

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Gross Revenues derived from the operation of the System as herein

provided. No Registered Owner of the Series 2012 Bonds shall ever have the right to

compel the exercise of the taxing power of the Issuer to pay the Series 2012 Bonds or any

interest thereon.

Section 3.07. Bonds Secured by Pledge of Gross Revenues The payment
of the debt service of the Series 2012 Bonds shall be secured by a first lien on the Gross

Revenues on a parity with the lien on the Gross Revenues in favor of the Registered
Owners of the Prior Bonds and the Series 2012 A Bonds. Such Gross Revenues in an

amount sufficient to pay the principal of and interest on and other payments for the Series

2012 Bonds and the Prior Bonds and the Series 2012 A Bonds and to make the payments
into all funds and accounts established by this Bond Legislation, are hereby irrevocably

pledged to such payments as they become due.
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Section 3.08. Delivery of Bonds A. The Issuer shall execute and deliver

the Series 2012 B Bonds to the Government as soon as the Government will accept such

delivery.

B. The Issuer shall execute and deliver the Series 2012 C Bonds to the

Bond Registrar, and the Bond Registrar shall authenticate, register and deliver the Series

2012 C Bonds to the original purchasers upon receipt of the documents set forth below:

(1) If other than the Authority, a list of the names in

which the Series 2012 C Bonds are to be registered

upon original issuance, together with such taxpayer
identification and other information as the Bond

Registrar may reasonably require;

(2) A request and authorization to the Bond

Registrar on behalf of the Issuer, signed by an

Authorized Officer, to authenticate and deliver the

Series 2012 C Bonds to the original purchaser;

(3) An executed and certified copy of the Bond

Legislation;

(4) An executed copy of the Loan Agreement; and

(5) The unqualified approving opinion of bond

counsel on the Series 2012 C Bonds.

Section 3.09. Form of Bonds The text of the Series 2012 Bonds shall be

in substantially the following form, with such omissions, insertions and variations as may

be necessary and desirable and authorized or permitted by this Bond Legislation or any

subsequent resolution or ordinance adopted or enacted prior to the issuance thereof:
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(FORM OF SERIES 2012 B BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE TOWN OF GILBERT

WATER REVENUE BOND, SERIES 2012 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-i $______

FOR VALUE RECEIVED, on this ~day of
______,

2012, THE

TOWN OF GILBERT, a municipal corporation and political subdivision of the State of

West Virginia in Mingo County of said State (the “Issuer”), promises to pay to the order

of the UNITED STATES OF AMERICA (the “Government”), at its National Finance

Office, 1520 Market Street, St. Louis, Missouri 63103, or at such other place as the

Government may hereafter designate in writing, and in the manner provided below, the

principal sum of
_________________

DOLLARS ($ ), or such lesser amount as

is set forth on the Record of Advances attached hereto and incorporated herein by
reference, plus interest on the unpaid principal balance at the rate of 3.625% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond

and continuing on the corresponding day of each month thereafter for the first 24 months

after the date hereof, and thereafter, on the corresponding day of each month in

installments of principal and interest in the aggregate amount of $4,860, except that the

final installment shall be paid at the end of 40 years from the date of this Bond in the sum

of the unpaid principal and interest due on the date thereof and except that prepayments

may be made as provided below. This consideration shall support any agreement

modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to the Issuer as requested by the Issuer and approved by the
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Government and interest shall accrue on the amount of each advance from its actual date

as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to

principal.

Prepayments of scheduled installments, or any portion thereof, may be

made at any time at the option of the Issuer. Extra payments, as defined in the

regulations of the Government, shall, after payment of interest, be applied to the

installment last to come due under this Bond and shall not affect the obligation of the

Issuer to pay the remaining installments as scheduled herein.

Any amount advanced or expended by the Government for the collection

hereof, or to preserve or to protect any security herefor, or otherwise under the terms of

any security or other instrument executed in connection with the loan evidenced hereby,
at the option of the Government, shall become a part of and bear interest at the same rate

as the principal of the debt evidenced hereby and be immediately due and payable by the

Issuer to the Government without demand. The Issuer agrees to use the loan evidenced

hereby solely for purposes authorized by the Government. The Issuer has granted to the

Government a lien on the proceeds of this Bond until such proceeds are expended for

authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain additions, betterments and improvements to the existing
waterworks system of the Issuer (the “Project”); (ii) to capitalize interest on the Bonds;

and (iii) to pay certain costs of issuance of this Bond and related costs. The existing
waterworks system of the Issuer, the Project, and any further extensions, additions,

betterments or improvements thereto are herein called the “System.” This Bond is issued

under the authority of and in full compliance with the Constitution and statutes of the

State of West Virginia, including particularly Chapter 8, Article 19 of the Code of West

Virginia, 1931, as amended (the “Act”), a Bond Ordinance duly enacted by the Issuer on

___________
_______

effective
___________, _____,

and a Supplemental Resolution duly

adopted by the Issuer on
___________, _____(collectively, the “Bond Legislation”), and is

subject to all the terms and conditions thereof. The Bond Legislation provides for the

issuance of additional bonds under certain conditions, and such bonds would be entitled

to be paid and secured equally and ratably from and by the funds and revenues and other

security provided for the Bonds under the Bond Legislation.
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THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 2009 A

(UNITED STATES DEPARTMENT OF AGRICULTURE) DATED AUGUST 3, 2009,
AND ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$472,000 (THE “PRIOR BONDS”); (2) WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE) ISSUED

SIMULTANEOUSLY HEREWITH, AND ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $662,000 (THE “SERIES 2012 A BONDS”) AND WATER
REVENUE BONDS, SERIES 2012 C (WEST VIRGINIA INFRASTRUCTURE FUND)
ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL PRINCIPAL

AMOUNT OF $________ (THE “SERIES 2012 C BONDS”).

This Bond is payable only from and secured by a pledge of the Gross

Revenues (as defined in the Bond Legislation) to be derived from the operation of the

System, on a parity with the pledge of the Gross Revenues in favor of the registered
owners of the Prior Bonds, the Series 2012 A Bonds and the Series 2012 C Bonds, and

from moneys in the Series 2012 B Bonds Reserve Account created under the Bond

Legislation for this Bond and unexpended proceeds of this Bond. Such Gross Revenues

shall be sufficient to pay all operating expenses of the System and the principal of and

interest on all bonds which may be issued pursuant to the Act and shall be set aside as a

special fund hereby pledged for such purpose. This Bond does not constitute an

indebtedness of the Issuer within the meaning of any constitutional or statutory provision
or limitation, nor shall the Issuer be obligated to pay the same or the interest hereon,

except from said special fund provided from the Gross Revenues, the moneys in the

Series 2012 B Bonds Reserve Account and unexpended proceeds of this Bond. Pursuant

to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain

just and equitable rates and charges for the use of the System and the services rendered

thereby, which shall be sufficient, together with other revenues of the System, to provide
for the reasonable expenses of operation, repair and maintenance of the System, and to

leave a balance each year equal to at least 110% of the maximum amount of principal of

and interest on this Bond payable in any year and all other obligations secured by a lien

on or payable from such revenues on a parity with this Bond, including the Prior Bonds,
the Series 2012 A Bonds and the Series 2012 C Bonds. The Issuer has entered into

certain further covenants with the Registered Owners of this Bond, for the terms of

which, reference is made to the Bond Legislation. Remedies provided the Registered
Owners of this Bond are exclusively as provided in the Bond Legislation, to which

reference is here made for a detailed description thereof.
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Subject to the registration requirements set forth in the Bond Legislation,
this Bond is transferable, as provided in the Bond Legislation, only upon the books of the

Recorder of the Issuer, as registrar (the “Registrar”), which shall be kept for that purpose

at the office of the Registrar, by the Registered Owner or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to the payment of the costs of acquisition and

construction of the Project and the costs of issuance hereof described in the Bond

Legislation, and there shall be and hereby is created and granted a lien upon such

moneys, until so applied, in favor of the Registered Owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit

elsewhere to finance its actual needs at reasonable rates and terms, taking into

consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and

terms for loans for such purposes and period of time, the Issuer will at the Government’s

request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by
the Government pursuant to the Rural Development Act of 1972. This Bond shall be

subject to the present regulations of the Government and to its future regulations not

inconsistent with the express provisions hereof.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and upon

the issuance of this Bond do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Gross

Revenues of the System has been pledged to and will be set aside into said special fund

by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under

which this Bond is issued shall be deemed to be a part of the contract evidenced by this

Bond to the same extent as if written fully herein.
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IN WITNESS WHEREOF, THE TOWN OF GILBERT has caused this

Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested

by its Recorder, and has caused this Bond to be dated as of the date first written above.

SEAL]
_____

Mayor

ATFEST:

Recorder

{C1903402.1
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EXHIBIT A

RECORD OF ADVANCES

Amount Date Amount Date

(1) $ (19)$

(2) $ (20) $

(3) $ (21)$

(4) $ (22) $

(5) $ (23) $

(6) $ (24)$
(7) $ (25)$

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$
(11)$ (29)$
(12)$ (30)$

(13)$ (31)$
(14)$ (32)$

(15)$ (33)$

(16)$ (34)$
(17)$ (35)$

(18)$ (36)$

Total $___________
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto the

within Bond and does hereby irrevocably constitute and appoint

Attorney to transfer the said Bond on the books kept for registration thereof with full

power of substitution in the premises.

Dated:
_______________________

In the presence of:
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(FORM OF SERIES 2012 C BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE TOWN OF GILBERT

WATER REVENUE BONDS, SERIES 2012 C

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. CR-i

KNOW ALL MEN BY THESE PRESENTS: That on this
____

day of

____________

2012, THE TOWN OF GILBERT, a municipal corporation and political
subdivision of the State of West Virginia in Mingo County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY (the “Authority”) or registered assigns the sum of

__________________________________

DOLLARS ($ ), or such lesser

amount as shall have been advanced to the Issuer hereunder and not previously repaid, as

set forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on March i, June 1, September 1 and

December 1 of each year, commencing
___________

i, 20_, as set forth on the “Debt

Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond will bear no interest.

Principal installments of this Bond are payable in any coin or currency

which, on the respective dates of payment of such installments, is legal tender for the

payment of public and private debts under the laws of the United States of America, at

the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia
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(the “Paying Agent”). The interest on this Bond are payable by check or draft of the

Paying Agent mailed to the Registered Owner (as defined in the hereinafter described

Bond Legislation) hereof at the address as it appears on the books of the Registrar (as
defined in the hereinafter described Bond Legislation) on the 15th day of the month next

preceding a payment date, or by such other method as shall be mutually agreeable so long
as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and

between the Issuer and the Authority, on behalf of the Council, dated
__________,

2012.

This Bond is issued (i) to pay the costs of acquisition and construction of

certain additions, betterments and improvements to the existing waterworks system of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related

costs. The existing public waterworks system of the Issuer, the Project, and any further

extensions, additions, betterments or improvements thereto are herein called the

“System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 8,

Article 20 and Chapter 31, Article 1 5A of the Code of West Virginia, 1931, as amended

(collectively, the “Act”), a Bond Ordinance duly enacted by the Issuer on
___________

2012, and a Supplemental Resolution duly adopted by the Issuer on
_________,

2012

(collectively, the “Bond Legislation”), and is subject to all the terms and conditions

thereof. The Bond Legislation provides for the issuance of additional bonds under certain

conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for this Bond under the

Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 2009 A

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 3, 2009,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $472,000 (THE “PRIOR

BONDS”); (2) WATER REVENUE BONDS, SERIES 2012 A (UNITED STATES

DEPARTMENT OF AGRICULTURE), ISSUED SIMULTANEOUSLY HEREWITH,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $662,000; (THE “SERIES

2012 A BONDS”) AND WATER REVENUE BONDS, SERIES 2012 B (UNITED
STATES DEPARTMENT OF AGRICULTURE), ISSUED SIMULTANEOUSLY
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HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$ (THE “SERIES 2012 B BONDS”).

This Bond is payable only from and secured by a pledge of the Gross

Revenues (as defined in the Bond Legislation) to be derived from the System, on a parity
with the pledge of Gross Revenues in favor of the registered owners of the Prior Bonds,

the Series 2012 A Bonds and the Series 2012 B Bonds, and from moneys in the reserve

account created under the Bond Legislation for this Bond (the “Series 2012 B Bonds

Reserve Account”) and unexpended proceeds of this Bond. Such Gross Revenues shall be

sufficient to pay the principal of and interest on all bonds which may be issued pursuant

to the Act and which shall be set aside as a special fund hereby pledged for such purpose.

This Bond does not constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provision or limitation, nor shall the Issuer be obligated to pay

the same or the interest hereon, except from said special fund provided from the Net

Revenues, the moneys in the Series 2012 C Bonds Reserve Account and unexpended

proceeds of this Bond. Pursuant to the Bond Legislation, the Issuer has covenanted and

agreed to establish and maintain just and equitable rates and charges for the use of the

System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount payable in any year for principal of and interest on this Bond and all

other obligations secured by a lien on or payable from such revenues on a parity with this

Bond, including the Prior Bonds and the Series 2012 B Bonds; provided however, that so

long as there exists in the Series 2012 C Bonds Reserve Account an amount at least equal
to the maximum amount of principal and interest which will become due on this Bond in

the then current or any succeeding year, and in the respective reserve accounts

established for any other obligations outstanding on a parity with this Bond, including the

Prior Bonds, the Series 2012 A Bonds and the Series 2012 B Bonds, an amount at least

equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer

has entered into certain further covenants with the registered owners of this Bond for the

terms of which reference is made to the Bond Legislation. Remedies provided the

registered owners of this Bond are exclusively as provided in the Bond Legislation, to

which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar

(as defined in the Bond Legislation) by the registered owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument

of transfer satisfactory to the Registrar, duly executed by the registered owner or its

attorney duly authorized in writing.
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Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to the costs of the Project and costs of issuance

hereof as described in the Bond Legislation, and there shall be and hereby is created and

granted a lien upon such moneys, until so applied, in favor of the registered owner of this

Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, the Bonds will be in default should any

proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of

highly erodible land or the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues

of the System has been pledged to and will be set aside into said special fund by the

Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under

which this Bond is issued shall be deemed to be a part of the contract evidenced by this

Bond to the same extent as if written fully herein.
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IN WITNESS WHEREOF, THE TOWN OF GILBERT has caused this

Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested

by its Recorder, and has caused this Bond to be dated as of the date first written above.

SEAL]

Mayor

ATTEST:

Recorder

(C 1903402. I)
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 C Bonds described in the

within-mentioned Bond Legislation and has been duly registered in the name of the

registered owner set forth above, as of the date set forth below.

Date: _________,2012.

UNITED BANK, INC., as Registrar

By
Its Authorized Officer
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32



EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

( (19) $

( (20) $

( (21) $

( (22) $

( (23) $

( (24) $

( (25) $

( $. (26) $

( (27) $

( $ (28) $

( $ (29) $

( $ (30) $

( $ (31) $

( $ (32) $

( $ (33) $

( $ (34) $

( $ (35) $

( $ (36) $

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto
_______________________________________,

the within Bond and does hereby

irrevocably constitute and appoint __________________________________, Attorney to

transfer the said Bond on the books kept for registration of the within Bond of the said

Issuer and full power of substitution in the premises.

Dated:
_________________

_____

In the presence of:
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Section 3.10. Sale of Bonds A. The Series 2012 B Bonds shall be sold to

the Government pursuant to the terms and conditions of the Letter of Conditions. The

Letter of Conditions is hereby approved and specifically incorporated into this Bond

Legislation.

B. The Series 2012 C Bonds shall be sold to the Authority, pursuant to

the terms and conditions of the Loan Agreement. If not so authorized by previous
ordinance or resolution, the Mayor is specifically authorized and directed to execute the

Loan Agreement in the form attached hereto as “Exhibit A” and made a part hereof, and

the Recorder is directed to affix the seal of the Issuer, attest the same and deliver the

Loan Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, approved, ratified and confirmed. The Loan Agreement, including all

schedules and exhibits attached thereto, are hereby approved and incorporated into this

Bond Legislation.

Section 3.11 “ Schedule B” Filing Upon completion of the

acquisition and construction of the Project, the Issuer will file with the Government, the

Authority and the Council a schedule, the forms of which will be provided by the

Government, the Authority and the Council, setting forth the actual costs of the Project
and sources of funds therefore.
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ARTICLE IV

Reserved]

(C1903402.1
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank

The following special funds or accounts are hereby created (or continued, if previously
created by the Prior Ordinance) with and shall be held by the Depository Bank:

(1) Revenue Fund (created by the Prior Ordinance);

(2) Renewal and Replacement Fund (created by the Prior Ordinance);
and

(3) Series 2012 B and C Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission

The following special account is hereby created with and shall be held by the

Commission:

(1) Series 2012 B Bonds Reserve Account;

(2) Series 2012 C Bonds Sinking Fund; and

(3) Series 2012 C Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and shall be kept separate and distinct from all other funds of the

Issuer and the Depository Bank and used only for the purposes and in the manner herein

provided. All revenues at any time on deposit in the Revenue Fund shall be disposed of

only in the following order and priority:

(1) The Issuer shall first, each month, from the moneys in the Revenue

Fund, (i) make the interest payment on the Prior Bonds and the Series 2012 A Bonds in

the amounts and on the dates required by the Prior Ordinance and the Series 2012 A

Ordinance; and (ii) commencing on the day which is 30 days following the date of

delivery of the Series 2012 B Bonds and continuing on the corresponding day of each

month, remit to the National Finance Office for deposit in the Series 2012 B Bonds
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Sinking Fund hereby established at the National Finance Office, the amount of interest

set forth in the Series 2012 B Bonds.

(2) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the principal payment on the Prior Bonds and the Series 2012 A Bonds in

the amounts and on the dates required by the Prior Ordinances and the Series 2012 A

Ordinance; (ii) commencing on the day which is 24 months following the date of delivery
of the Series 2012 B Bonds and continuing on the corresponding day of each month,

remit to the National Finance Office for deposit in the Series 2012 B Bonds Sinking
Fund, the amount of principal set forth in the Series 2012 B Bonds; and (iii) remit to the

Commission commencing 4 months prior to the first date of payment of principal of the

Series 2012 C Bonds, if not fully funded upon issuance of the Series 2012 C Bonds, for

deposit in the Series 2012 C Bonds Sinking Fund, an amount equal to l/3~’ of the amount

of principal, if any, which will mature and become due on the Series 2012 A Bonds on

the next ensuing quarterly principal payment date; provided that, in the event the period
to elapse between the date of such initial deposit in the Series 2012 A Bonds Sinking
Fund and the next quarterly principal payment date is less than 3 months, then such

monthly payments shall be increased proportionately to provide, 1 month prior to the

next quarterly principal payment date, the required amount of principal coming due on

such date.

The Issuer shall complete the “Monthly Payment Fonu,” a form of which is

attached to the Loan Agreement, and submit a copy of said form, together with a copy of

its payment check to the Authority by the 5th day of such calendar month.

The deposits into the Series 2012 B Bonds Sinking Fund provided in this

paragraph and in Section 5.03 A(1) above, constitute actual payments of principal of and

interest on the Series 2012 B Bonds to the Government.

(3) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the reserve account payments into the Reserve Accounts for the Prior

Bonds and the Series 2012 A Bonds in the amount and on the dates required by the Prior

Ordinances and the Series 2012 A Ordinance; (ii) commencing on the day which is 24

months following the date of delivery of the Series 2012 B Bonds and continuing on the

corresponding day of each month, remit to the Commission for deposit in the Series 2012

B Bonds Reserve Account, an amount equal to 1/120th of the Series 2012 B Bonds

Reserve Requirement; provided that, no further payments shall be made into the Series

2012 B Bonds Reserve Account when there shall have been deposited therein, and as

long as there shall remain on deposit therein, an amount equal to the Series 2012 B Bonds

Reserve Requirement; and (iii) commencing on the day which is 24 months following the
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date of delivery of the Series 2012 C Bonds and continuing on the corresponding day of

each month, remit to the Commission for deposit in the Series 2012 C Bonds Reserve

Account, an amount equal to 1/120th of the Series 2012 C Bonds Reserve Requirement;

provided that, no further payments shall be made into the Series 2012 C Bonds Reserve

Account when there shall have been deposited therein, and as long as there shall remain

on deposit therein, an amount equal to the Series 2012 C Bonds Reserve Requirement

(4) The Issuer shall next, each month, pay from the Revenue Fund, all

current Operating Expenses of the System.

(5) The Issuer shall next, each month, from the moneys in the Revenue

Fund, make the payments into the Renewal and Replacement Fund in an amount equal to

2 ½% of the Gross Revenues each month, exclusive of any payments for account of the

Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart

from all other funds of the Issuer or of the Depository Bank and shall be invested and

reinvested in accordance with Article VIII hereof. Withdrawals and disbursements may

be made from the Renewal and Replacement Fund for replacements, repairs,

improvements or extensions to the System; provided that, any deficiencies in the Reserve

Account (except to the extent such deficiency exists because the required payments into

such account have not, as of the date of determination of a deficiency, funded such

account to the maximum extent required hereof) shall be promptly eliminated with

moneys from the Renewal and Replacement Fund.

Moneys in the Series 2012 B Bonds Sinking Fund and Series 2012 C Bonds

Sinking Fund shall be used only for the purpose of paying principal of and interest on the

Series 2012 B Bonds and Series 2012 C Bonds, respectively, as the same shall become

due. Moneys in the Series 2012 B Bonds Reserve Account and Series 2012 C Bonds

Reserve Account shall be used only for the purpose of paying principal of and interest on

the Series 2012 B Bonds and the Series 2012 C Bonds, respectively, as the same shall

come due, when moneys in the Series 2012 B Bonds Sinking Fund or Series 2012 C

Bonds Sinking Fund, respectively, are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2012 B Bonds Reserve

Account (if fully funded at the Series 2012 B Bonds Reserve Requirement), the Series

2012 C Bonds Sinking Fund and the Series 2012 C Bonds Reserve Account (if fully
funded at the Series 2012 C Bonds Reserve Requirement) shall be returned, not less than

once each year, by the Commission to the Issuer, and such amounts shall, during
construction of the Project, be deposited in the Series 2012 B and C Bonds Construction

Trust Fund, and following completion of construction of the Project, shall be deposited in
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the Revenue Fund and applied in full, first to the next ensuing interest payment due on

the Series 2012 B Bonds and Series 2012 C Bonds, respectively, and then to the next

ensuing principal payment due thereon.

Any withdrawals from the Series 2012 B Bonds Reserve Account or the

Series 2012 C Bonds Reserve Account which result in a reduction in the balance of such

account to an amount below the Series 2012 B Bonds Reserve Requirement or the Series

2012 C Bonds Reserve Requirement, respectively, shall be subsequently restored from

the first Gross Revenues available after all required payments have been made in full in

the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2012

Bonds are issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay any interest on such additional Parity Bonds and

accomplish retirement thereof at maturity and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement therefor.

Interest, principal or reserve payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the

Series 2012 Bonds in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the

administration of the Series 2012 B Bonds Reserve Account, the Series 2012 C Bonds

Reserve Account and the Series 2012 C Bonds Sinking Fund created hereunder, and all

amounts required for such account shall be remitted to the Commission from the Revenue

Fund by the Issuer at the times provided herein. If required by the Government or the

Authority, the Issuer shall make the necessary arrangements whereby required payments
into the Series 2012 B Bonds Reserve Account, the Series 2012 C Bonds Reserve

Account and the Series 2012 C Bonds Sinking Fund shall be automatically debited from

the Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

Moneys in the Series 2012 B Bonds Reserve Account, the Series 2012 C

Bonds Reserve Account and the Series 2012 C Bonds Sinking Fund shall be invested and

reinvested by the Commission in accordance with Article VIII hereof.

The Series 2012 B Bonds Sinking Fund, the Series 2012 B Bonds Reserve

Account, the Series 2012 C Bonds Sinking Fund and the Series 2012 C Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of
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servicing the Series 2012 B Bonds and the Series 2012 C Bonds, respectively,
Outstanding under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not

a business day, then the first business day of each month) remit to the Commission the

required principal, interest and reserve account payments and all such payments shall be

remitted to the Commission with appropriate instructions as to the custody, use and

application thereof consistent with the provisions of this Bond Legislation.

C. The Issuer shall complete the “Monthly Payment Form,” a form of

which is attached to the Loan Agreement, and submit a copy of said form, together with a

copy of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinabove provided, are

current and there remains in the Revenue Fund a balance in excess of the estimated

amounts required to be so transferred and paid into such funds during the following
month or such longer period as shall be required by the Act, such excess shall be

considered as surplus revenues (the “Surplus Revenue”). Surplus Revenues may be used

for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Depository Bank, or the Government, on such dates as the respective
parties shall require, such additional sums as shall be necessary to pay their respective

charges then due. If required by the Government or the Authority, the Issuer shall make

the necessary arrangements whereby payments to the Commission or the Government

under this paragraph shall be automatically debited from the Revenue Fund and

electronically transferred to the Commission or the Government on the dates required
hereunder.

F. The moneys in excess of the maximum amounts insured by FDIC in

all funds and accounts shall at all times be secured, to the full extent thereof in excess of

such insured sum, by Qualified Investments as shall be eligible as security for deposits of

state and municipal funds under the laws of the State.

G. If, on any monthly payment date, the revenues are insufficient to

place the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments, in addition to the payments
which would otherwise be required to be made into the funds and accounts on the

subsequent payment dates; provided that, all deposits, including on account of
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deficiencies, shall be made in the order of priority set forth in Section 5.03 A hereof, and

no payment of lower priority shall be made if there exists a deficiency in a fund or

account of higher priority.

H. All remittances made by the Issuer to the Government, the

Commission and the Depository Bank shall clearly identify the fund or account into

which each amount is to be deposited.

I. The Gross Revenues of the System shall only be used for purposes

of the System.

{C1903402.IJ

43



ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds From the monies received from the sale of the Series 2012 Bonds, the

following amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2012 B Bonds, there shall be

deposited with the Commission in the Series 2012 B Bonds Reserve Account, the

amount, if any, set forth in the Supplemental Resolution for funding the Series 2012 B

Bonds Reserve Account.

B. From the proceeds of the Series 2012 C Bonds, there shall be

deposited with the Commission in the Series 2012 C Bonds Reserve Account, the

amount, if any, set forth in the Supplemental Resolution for funding of the Series 2012 C

bonds Reserve Account.

C. As the Issuer receives advances of the remaining monies

derived from the sale of the Series 2012 B Bonds, such monies shall be deposited with

the Depository Bank in the Series 2012 B and C Bonds Construction Trust Fund and

applied solely to payment of costs of the Project in the manner set forth in Section 6.02

hereof and until so expended, are hereby pledged as additional security for the Series

2012 B Bonds.

D. As the Issuer receives advances of the remaining monies

derived from the sale of the Series 2012 C Bonds, such monies shall be deposited with

the Depository Bank in the Series 2012 B and C Bonds Construction Trust Fund and

applied solely to payment of costs of the Project in the manner set forth in Section 6.02

hereof and until so expended, are hereby pledged as additional security for the Series

2012 C Bonds.

E. After completion of construction of the Project, as certified

by the Consulting Engineers, and all costs have been paid, any remaining proceeds of the

Series 2012 B Bonds shall be expended as directed by the Government and any

remaining proceeds of the Series 2012 C Bonds shall be expended as directed by the

Council.
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Section 6.02. Disbursements from Bond Construction Trust Fund A. The

Series 2012 B Bonds Construction Trust Fund shall be kept separate and apart from all

other funds of the Issuer, and shall be drawn out, used and applied by the Issuer solely for

the payment of the costs of the Project and purposes incidental thereto, including

payment of any borrowings by the Issuer made for the purpose of temporarily financing a

portion of the costs of the Project and payment of interest on the Series 2012 B Bonds

and the Series 2012 C Bonds prior to and during construction and for a period up to six

months after completion of construction and for no other purposes whatsoever. If

approved by the Government and the Authority, the moneys in said fund shall be secured

at all times by Government Obligations having a fair market value at least equal to the

balance in said fund in excess of the amount insured by the FDIC. If for any reason the

amounts on deposit in the Series 2012 B and C Bonds Construction Trust Fund are not

necessary for, or are not applied to, such purposes, then such unapplied amounts shall be

deposited by the Issuer as determined by the rules and regulations of the Government and

the Authority. All such proceeds shall constitute a trust fund for such purposes, and there

is hereby created a lien upon such moneys, until so applied, in favor of the Registered
Owners of the Series 2012 Bonds.

Expenditures or disbursements of proceeds of the Series 2012 B Bonds

from the Series 2012 B and C Bonds Construction Trust Fund shall be made only after

such expenditures or disbursements have been approved in writing by the Governing
Body, the Consulting Engineers and the Government.

The Issuer shall coordinate with the Government on the monthly payment
of the costs of the Project and shall submit invoices and requisitions as directed by the

Government.

B. The Issuer shall each month provide the Council with a requisition
for the costs incurred for the Project, together with such documentation as the Council

shall require. Payments of all Costs of the Project from the Series 2012 C Bonds shall be

made monthly.

Except as provided in Section 6.01 hereof, disbursements of proceeds of the

Series 2012 C Bonds from the Series 2012 B and C Construction Trust Fund shall be

made only after submission to the Council of a certificate, signed by an Authorized

Officer stating that:

(i) None of the items for which the payment is

proposed to be made has formed the basis for any

disbursement theretofore made;
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(ii) Each item for which the payment is proposed to

be made is or was necessary in connection with the Project
and constitutes a Cost of the Project;

(iii) Each of such costs has been otherwise properly
incurred; and

(iv) Payment for each of the items proposed is then

due and owing.

The Issuer shall expend all proceeds of the Series 2012 C Bonds within 3

years of the date of the issuance of the Council’s Bonds, the proceeds of which were used

to make the loan to the Issuer.

Pending such application, monies in the Series 2012 B and C Bonds

Construction Trust Fund shall be invested and reinvested in Qualified Investments at the

written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions set forth in this Bond Legislation shall be and constitute valid

and legally binding covenants of the Issuer and shall be enforceable in any court of

competent junsdiction by any Registered Owner of the Series 2012 Bonds. In addition to

the other covenants, agreements and provisions of this Bond Legislation, the Issuer

hereby covenants and agrees with the Registered Owner of the Series 2012 Bonds as

hereinafter provided in this Article VII. All such covenants, agreements and provisions
shall be irrevocable, except as provided herein, as long as the Series 2012 Bonds or the

interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2012

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Bond Legislation. No Registered
Owner of any Series 2012 Bonds shall ever have the right to compel the exercise of the

taxing power of the Issuer to pay the Series 2012 Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues; Lien Position

with Respect to the Prior Bonds The payment of the debt service of the Series 2012

Bonds shall be secured by a first lien on the Gross Revenues derived from the operation
of the System on a parity with each other and with the lien on the Gross Revenues in

favor of the Registered Owners of the Prior Bonds and the Series 2012 A Bonds. The

Gross Revenues in an amount sufficient to pay the principal of and interest on the Series

2012 Bonds, the Prior Bonds and the Series 2012 A Bonds and to make the payments into

all funds and accounts and all other payments provided for in this Bond Legislation, are

hereby irrevocably pledged to such payments as they become due and for the other

purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has

obtained any and all approvals of rates and charges required by State law and has taken

any other action required to establish and impose such rates and charges, with all

requisite appeal periods having expired without successful appeal. Such rates and

charges shall be sufficient to comply with the requirements of this Bond Legislation. The

initial schedule of rates and charges for the services and facilities of the System shall be

as set forth in the water rate ordinance of the Issuer duly enacted on November 21, 2011.
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So long as the Series 2012 Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take

all such actions necessary to provide funds sufficient to produce the required sums set

forth in this Bond Legislation. In the event the schedule of rates and charges initially
established for the System in connection with the Series 2012 Bonds shall prove to be

insufficient to produce the required sums set forth in this Bond Legislation, the Issuer

hereby covenants and agrees that it will, to the extent or in the manner authorized by law,

immediately adjust and increase such schedule of rates and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Bond Legislation.

Section 7.05. Sale of the System So long as the Prior Bonds are

outstanding, the provisions governing the sale of the System, or any part thereof, shall be

as set forth and described in the Prior Resolutions and the System may not be sold,

mortgaged, leased or otherwise disposed of unless the Issuer has obtained the written

consent of the Government, the Authority and the Council, as applicable bondholders.

Further, so long as the Series 2012 Bonds are outstanding and except as otherwise

required by law, and with the written consent of the Government, the Authority and the

Council, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole, or substantially as a whole, and only if the net proceeds to be realized shall be

sufficient to fully pay all the Bonds Outstanding in accordance with Article X hereof.

The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Series 2012 B Bonds, immediately be remitted to the National

Finance Office, and with respect to the Series 2012 C Bonds, immediately be remitted to

the Commission for deposit in the Series 2012 C Bonds Sinking Fund, and, with the

written consent of the Government, the Authority and the Council, the Issuer shall direct

the National Finance Office and the Commission to apply such proceeds to the payment
of principal of and interest, if any, on the Series 2012 Bonds. Any balance remaining
after the payment of all the Series 2012 Bonds and interest, if any, thereon shall be

remitted to the Issuer unless necessary for the payment of other obligations of the Issuer

payable out of the revenues of the System.
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The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a

part of the System hereinafter determined in the manner provided herein to be no longer

necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or

other disposition of such property, if the amount to be received therefore, together with

all other amounts received during the same Fiscal Year for such sales, leases or other

disposition of such properties, is not in excess of $10,000, the Issuer shall, by resolution

duly adopted, determine that such property comprising a part of the System is no longer

necessary, useful or profitable in the operation thereof and may then provide for the sale

of such property. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. If the amount to be received from such sale, lease or other

disposition of said property, together with all other amounts received during the same

Fiscal Year for such sales, leases or other dispositions of such properties, shall be in

excess of $10,000 but not in excess of $50,000, the Issuer shall first, in writing,
determine upon consultation with a professional engineer that such property comprising a

part of the System is no longer necessary, useful or profitable in the operation thereof and

may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or

other disposition of such property upon public bidding in accordance with the laws of the

State. The proceeds of any such sale shall be deposited in the Renewal and Replacement
Fund. Payment of such proceeds into the Renewal and Replacement Fund shall not

reduce the amounts required to be paid into such fund by other provisions of this Bond

Legislation.

No sale, lease or other disposition of the properties of the System shall be

made by the Issuer if the proceeds to be derived therefrom, together with all other

amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then

Outstanding without the prior approval and consent in writing of the Holders of the

Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent

for execution by the then Holders of the Bonds for the disposition of the proceeds of the

sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable out of Revenues and

General Covenant Against Encumbrances Except additional Parity Bonds provided for

in Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable
from the revenues of the System which rank prior to, or equally, as to lien on and source

of and security for payment from such revenues with the Series 2012 Bonds. All

obligations hereafter issued by the Issuer payable from the revenues of the System,

except such additional Parity Bonds, shall contain an express statement that such

obligations are junior and subordinate, as to lien on, pledge and source of and security for
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payment from such revenues and in all other respects, to the Series 2012 Bonds;

provided, that no such subordinate obligations shall be issued unless all payments

required to be made into all funds and accounts set forth herein have been made and are

current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

be created, any debt, lien, pledge, assignment, encumbrance or any other charge having

priority over or, except with respect to such additional Parity Bonds, being on a parity
with the lien of the Series 2012 Bonds, and the interest thereon, upon any of the income

and revenues of the System pledged for payment of the Series 2012 Bonds and the

interest thereon in this Bond Legislation or upon the System or any part thereof.

Section 7.07. Parity Bonds No Parity Bonds payable out of the revenues

of the System shall be issued after the issuance of any Bonds pursuant to this Bond

Legislation, except under the conditions and in the manner herein provided and with the

prior written consent of the Government, the Authority and the Council.

All Parity Bonds issued hereunder shall be on a parity in all respects with

the Series 2012 Bonds.

No Parity Bonds shall be issued, except for the purpose of financing the

costs of the design, acquisition or construction of extensions, additions, betterments or

improvements to the System or refunding the Bonds or both such purposes.

So long as the Series 2012 B Bonds are Outstanding, no Parity Bonds shall

be issued at any time, unless there has been procured and filed with the Recorder a

written statement by the Independent Certified Public Accountants, reciting the

conclusion that the Net Revenues for the Fiscal Year following the year in which such

Parity Bonds are to be issued shall be at least 120% of the average annual debt service

requirements on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent

of the Registered Owners of the Series 2012 B Bonds and the Prior Bonds, representing
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75% of the then-outstanding principal indebtedness. In the event the foregoing
limitation is waived or when the Series 2012 B Bonds and the Prior Bonds are no longer
outstanding, the following parity requirements shall be met:

So long as the Series 2012 C Bonds are outstanding, no Parity Bonds shall

be issued at any time, unless there has been procured and filed with the Secretary a

written statement by the Independent Certified Public Accountants, reciting the

conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter

provided for, from the System during any 12 consecutive months, within the 18 months

immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased completion of the improvements to be financed by such

Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will

mature and become due in any succeeding Fiscal Year for principal of and interest, if

any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the

provisions contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be

received in each of the 3 succeeding years,” as that term is used in the computation
provided in the above paragraph, shall refer only to the increased Net Revenues estimated

to be derived from the improvements to be financed by such Parity Bonds and any

increase in rates adopted by the Issuer, the time for appeal of which shall have expired
prior to the issuance of such Parity Bonds, and shall not exceed the amount to be stated in

a certificate of the Independent Certified Public Accountants, which shall be filed in the

office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-

consecutive-month period herein above referred to may be adjusted by adding to such

Net Revenues such additional Net Revenues which would have been received, in the

opinion of the Independent Certified Public Accountants, on account of increased rates,

rentals, fees and charges for the System adopted by the Issuer, the time for appeal of

which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to

details of such Panty Bonds inconsistent herewith) shall be for the equal benefit,
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protection and security of the Registered Owners of the Series 2012 B Bonds and the

Registered Owners of any Parity Bonds subsequently issued, from time to time, within

the limitations of and in compliance with this Section. All the Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their

respective liens on the revenues of the System and their respective sources of and

security for payment from said revenues, without preference of any Bond over any other.

The Issuer shall comply fully with all the increased payments into the various funds and

accounts created in this Bond Legislation required for and on account of such additional

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant
to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or

other obligations subsequently issued, the lien of which on the revenues of the System is

subject to the prior and superior lien of the Series 2012 Bonds on such revenues. The

Issuer shall not issue any obligations whatsoever payable from the revenues of the

System, or any part thereof, which rank prior to or, except in the manner and under the

conditions provided in this Section, equally, as to lien on and source of and security for

payment from such revenues, with the Series 2012 Bonds.

No Parity Bonds shall be issued at any time, however, unless all the

payments into the respective funds and accounts provided for in this Bond Legislation on

account of the Bonds then Outstanding, and any other payments provided for in this Bond

Legislation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer shall then be in full compliance with all the covenants, agreements
and terms of this Bond Legislation and the Prior Ordinances.

Section 7.08. Books, Records and Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Government, the

Authority and the Council and its agents and representatives to inspect all books,

documents, papers and records relating to the Project and the System, at all reasonable

times, for the purpose of audit and examination. The Issuer shall submit to the

Government, the Authority and the Council such documents and information as it may

reasonably require in connection with the acquisition, construction and installation of the

Project, the operation and maintenance of the System and the administration of the loan

or any State and federal grants or other sources of financing for the Project.

The Issuer shall permit the Government, the Authority and the Council and

its agents and representatives to inspect all records pertaining to the operation and

maintenance of the System, at all reasonable times, following completion of construction
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of the Project and commencement of operation thereof, or, if the Project is an

improvement to an existing system, at any reasonable time following commencement of

construction.

The Issuer will keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions relating to the System, and

any Registered Owner of the Series 2012 B Bonds issued pursuant to the Bond

Legislation shall have the right, at all reasonable times, to inspect the System and all parts
thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles in accordance with the rules and regulations of the PSC

and the Act. Separate control accounting records shall be maintained by the Issuer.

Subsidiary records as may be required shall be kept in the manner, on the forms, in the

books, and along with other bookkeeping records as prescribed by the Issuer. The

Governing Body shall prescribe and institute the manner by which subsidiary records of

the accounting system which may be installed remote from the direct supervision of the

Governing Body shall be reported to such agent of the Issuer as the Governing Body shall

direct.

The Issuer shall file with the Government, the Authority and the Council,
and shall mail in each year to any Registered Owner of the Series 2012 Bonds requesting
the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues

and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation and the status of all said funds and

accounts.

(C) The amount of any Bonds, notes or other obligations Outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be completely audited by Independent Certified Public

Accountants (and to the extent legally required in compliance with the applicable 0MB

Circular, or any successor thereto, and the Single Audit Act, or any successor thereto)
and shall mail upon request, and make available generally, the report of said Independent
Certified Public Accountants, or a summary thereof, to any Registered Owner of the
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Series 2012 Bonds, and shall submit said report to the Government, the Authority and the

Council. Such audit report shall include a statement that the Issuer is in compliance with

the terms and provisions of the Act and this Bond Legislation and that the Gross

Revenues are adequate to meet the Operating Expenses and debt service and reserve

requirements.

Subject to the terms, conditions and provisions of the Letter of Conditions,

the Loan Agreement and the Act, the Issuer has acquired, or shall do all things necessary

to acquire, the proposed site of the Project and shall do, is doing or has done all things

necessary to construct the Project in accordance with the plans, specifications and designs
prepared by the Consulting Engineers. All real estate and interests in real estate and all

personal property constituting the Project and the Project site heretofore or hereafter

acquired shall at all times be and remain the property of the Issuer.

The Issuer shall permit the Government, the Authority and the Council and

its agents and representatives to enter and inspect the Project site and Project facilities at

all reasonable times. Prior to, during and after completion of construction and

commencement of operation of the Project, the Issuer shall also provide the Government,

the Authority and the Council and its agents and representatives with access to the

System site and System facilities as may be reasonably necessary to accomplish all of the

powers and rights of the Government, the Authority and the Council with respect to the

System pursuant to the Act.

Section 7.09. Rates Prior to issuance of the Series 2012 Bonds, equitable
rates or charges for the use of and service rendered by the System shall be established in

the manner and form required by law, and copies of such rates and charges so established

will be continuously on file with the Recorder, which copies will be open to inspection
by all interested parties. The schedule of rates and charges shall at all times be adequate
to produce Gross Revenues from the System sufficient to pay Operating Expenses and to

make the prescribed payments into the funds created hereunder. Such schedule of rates

and charges shall be changed and readjusted, whenever necessary, so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and

continuous performance of this covenant, with a margin for contingencies and temporary

unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees

that the schedule of rates or charges from time to time in effect shall be sufficient,

together with other revenues of the System (i) to provide for all Operating Expenses of

the System; and (ii) to leave a balance each year equal to at least 115% of the maximum

amount required in any year for payment of principal of and interest, if any, on the Series

2012 Bonds and all other obligations secured by a lien on or payable from such revenues

on a parity with the Series 2012 Bonds, including the Prior Bonds and the Series 2012 A
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Bonds; provided that, in the event that an amount equal to or in excess of the reserve

requirement is on deposit respectively in the Reserve Accounts and any reserve accounts

for obligations on a parity with the Series 2012 Bonds, including the Prior Bonds and the

Series 2012 A Bonds, are funded at least at the requirement therefore, such balance each

year need only equal at least 110% of the maximum amount required in any year for

payment of principal and interest, if any, on the Series 2012 Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the Series

2012 Bonds, including the Prior Bonds. In any event, subject to any requirements of law,

the Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget The Issuer shall, annually, at least 45

days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a

detailed, balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Government the Authority and the Council within 30 days of the

adoption thereof. No expenditures for the operation and maintenance of the System shall

be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by a professional engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased

expenditures for the operation and maintenance of the System, and no such increased

expenditures shall be made until the Issuer shall have approved such finding and

recommendation by a resolution duly adopted. No increased expenditures in excess of

10% of the amount of such budget shall be made, except upon the further certificate of a

professional engineer that such increased expenditures are necessary for the continued

operation of the System. The Issuer shall mail copies of such annual budget and all

resolutions authorizing increased expenditures for operation and maintenance to the

Government, the Authority and the Council and any Registered Owner of the Series 2012

Bonds within 30 days of adoption thereof, and shall make available such budgets and all

resolutions authorizing increased expenditures for operation and maintenance of the

System at all reasonable times to the Government, the Authority and the Council and any

Registered Owner of the Series 2012 Bonds or anyone acting for and on behalf of such

Registered Owner.

Section 7.11. Engineering Services and Operating Personnel The Issuer

shall obtain a certificate of the Consulting Engineers, certifying that the Project has been

or will be constructed in accordance with the approved plans, specifications and designs
as submitted to the Government, the Authority and the Council, the Project will be

adequate for the purposes for which it was designed, the funding plan as submitted to the

Government, the Authority and the Council is sufficient to pay the costs of the
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acquisition and construction of the Project, and all permits required by federal and State

laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Government, the Authority and the Council, covering the

supervision and inspection of the development and construction of the Project and

bearing the responsibility of assuring that construction conforms to the pians,
specifications and designs prepared by the Consulting Engineers, which have been

approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel, properly certified by
the State to operate the System so long as the Series 2012 Bonds are Outstanding.

The Issuer shall perform an annual maintenance audit which maintenance

audit shall be submitted to the Authority and the Public Service Commission of West

Virginia.

Section 7.12. No Competing Franchise To the extent allowable by law,

the Issuer will not grant or cause, consent to or allow the granting of, any franchise or

permit to any person, firm, corporation, body, agency or instrumentality whatsoever for

the providing of any services which would compete with services provided by the

System.

Section 7.13. Enforcement of Collections The Issuer will diligently
enforce and collect all fees, rates, rentals or other charges for the services and facilities of

the System and take all steps, actions and proceedings for the enforcement and collection

of such fees, rates, rentals or other charges that shall become delinquent to the full extent

permitted or authorized by the laws of the State or the rules and regulations of the PSC.

Whenever any fees, rates, rentals or other charges for the services or

facilities of the System shall remain unpaid for a period of 20 days after the same shall

become due and payable, the property and the owner thereof, as well as the user of the

services and facilities, shall be delinquent until such time as all such rates and charges are

fully paid. To the extent authorized by the laws of the State and any rules and regulations
promulgated by the PSC applicable thereto, fees, rates, rentals and other charges, if not

paid when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that it will, to the full extent perniitted by law and any rules

and regulations promulgated by the PSC applicable thereto, discontinue and shut off the

services and facilities of the System to all delinquent users of the services and facilities of

the System, and will not restore such services of the System until all delinquent charges

{C1903402.I}

56



for the services and facilities of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid, and shall take all further actions to

enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services, of any nature by its System, nor will any preferential rates be

established for users of the same class; and, in the event the Issuer or any department,

agency, instrumentality, officer or employee of the Issuer shall avail itself or himself or

herself of the facilities or services provided by the System or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency,

instrumentality, officer or employee. Such charges shall be paid as they accrue, and the

Issuer shall transfer from its general funds sufficient sums to pay such charges for

service. The revenues so received shall be deemed to be revenues derived from the

operation of the System and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds The Issuer hereby
covenants and agrees that so long as the Series 2012 Bonds remain Outstanding, the

Issuer shall, as an Operating Expense, procure, carry and maintain insurance with a

reputable insurance carrier or carriers as is customarily covered with respect to works and

properties similar to the System. Such insurance shall initially cover the following risks

and be in the following amounts:

(A) Fire, Lightning, Vandalism, Malicious Mischief and Extended

Coverage Insurance to be procured prior to acceptance of any part of the Project from

the contractor, and immediately upon any portion of the System now in use, on all

above-ground insurable portions of the System, including machinery and equipment
housed therein, in an amount equal to the full insurable value thereof. In the event of any

damage to or destruction of any portion of the System, the Issuer will promptly arrange

for the application of the insurance proceeds for the repair or reconstruction of such

damaged or destroyed portion. The Issuer will itself, or will require each contractor and

subcontractor to, obtain and maintain builder’s risk insurance to protect the interests of

the Issuer during construction of the Project in the full insurable value thereof.

(B) Public Liability Insurance with limits of not less than $1,000,000
for personal liability to protect the Issuer from claims for bodily injury and/or death and

not less than $2,000,000 from claims for damage to property of others which may arise

from the operation of the System.
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(C) Vehicular Public Liability Insurance in the event the Issuer owns or

operates any vehicle in the operation of the System, or in the event that any vehicle not

owned by the Issuer is operated for the benefit of the Issuer, with limits of not less than

$1,000,000 for personal liability to protect the Issuer from claims for bodily injury and/or

death and not less than $2,000,000 from claims for damage to property of others which

may arise from such operation of vehicles.

(D) Workers’ Compensation Coverage for All Employees of the System

Eligible Therefor and Performance and Payment Bonds such bonds to be in the amounts

of 100% of the construction contract, will be required of each contractor dealing directly
with the Issuer, and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to

commencement of construction of the Project in compliance with Chapter 38, Article 2,

Section 39 of the Code of West Virginia, 1931, as amended.

(E) Fidelity Bonds will be provided as to every member, officer and

employee of the Issuer having custody of the Revenue Fund or of any other funds or

property of the System in an amount at least equal to the total funds in the custody of any

such person at any one time, and initially in the amount required by the Government, the

Authority and the Council and to be increased thereafter as necessary to cover the

maximum amount of funds under control of that position at any one time.

(F) Flood Insurance will be obtained by the Issuer if available; however,
if the System is located in a community which has been notified as having special flood

or mudslide prone areas, flood insurance must be obtained.

(G) Construction Bonds The Issuer shall require all contractors engaged
in the construction of the Project to furnish a performance bond and a payment bond,
each in an amount equal to 100% of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such

contract. The Issuer shall verify such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the Project to

carry such worker’s compensation coverage for all employees working on the Project and

public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works

and properties similar to the Project. The Issuer shall verify such insurance prior to

commencement of construction.
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Section 7.16. Connections To the extent permitted by the laws of the

State and rules and regulations of the PSC, the Issuer shall require every owner, tenant or

occupant of any house, dwelling or building intended to be served by the System to

connect thereto.

Section 7.17. Completion and Operation of Project; Permits and Orders

The Issuer shall complete the Project as promptly as possible and operate and maintain

the System as a revenue-producing utility in good condition and in compliance with all

federal and State requirements and standards.

The Issuer has obtained all permits required by State and federal laws

necessary for the acquisition and construction of the Project, all requisite orders and

approvals from the PSC and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of

the System and all approvals for the issuance of the Series 2012 Bonds required by State

law, with all requisite appeal periods having expired without successful appeal.

Section 7.18. Compliance With Letter of Conditions, Loan Agreement and

Law The Issuer shall comply with, perform and satisfy all terms and conditions of the

Letter of Conditions, the Loan Agreement, this Bond Legislation and the Act. The Issuer

shall comply with all applicable laws, rules and regulations issued by the Government the

Authority and the Council or other State, federal or local bodies in regard to the

acquisition and construction of the Project and operation, maintenance and use of the

System. The Issuer shall provide the Council with all documents submitted to the

Government and the Authority.

The Issuer shall serve the additional customers at the location(s) as set forth

in Certificate of Engineer. The Issuer shall not reduce the amount of additional customers

served by the project without the prior written approval of the Board of the Authority.
Following completion of the Project the Issuer shall certify to the Authority the number

of customers added to the System.

Section 7.19. Statutory Mortgage Lien For the further protection of the

Registered Owner of the Series 2012 Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and

declared to be valid and binding and shall take effect immediately upon delivery of the

Series 2012 Bonds and shall be on a parity with the statutory mortgage lien in favor of

the Registered Owners of the Prior Bonds and the Series 2012 A Bonds.
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Section 7.20. Contracts A. The Issuer shall, simultaneously with the

delivery of the Series 2012 Bonds or immediately thereafter, enter into written contracts

for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the

Government and the Council for written approval. The Issuer shall obtain the written

approval of the Government and the Council before expending any proceeds of the Series

2012 Bonds held in “contingency” as set forth in the schedule attached to the certificate

of the Consulting Engineer. The Issuer shall also obtain the written approval of the

Government and the Council before expending any proceeds of the Series 2012 Bonds

made available due to bid or construction or project underruns.

C. The Issuer shall list the funding as being provided by the

Government, the Authority and the Council in any press release, publication, program,

bulletin, sign or other public communication that references the Project, including but not

limited to any program document distributed with any ground breaking or dedication of

the Project.

Section 7.21
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any moneys held as a part of the funds and

accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested

and reinvested by the Commission, the Depository Bank or such other bank or national

banking association holding such fund or account, as the case may be, at the written

direction of the Issuer in any Qualified Investments to the fullest extent possible under

applicable laws, this Bond Legislation, the need for such moneys for the purposes set

forth herein and the specified restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund

or account in which such moneys were originally held, and the interest accruing thereon

and any profit or loss realized from such investment shall be credited or charged to the

appropriate fund or account. The investments held for any fund or account shall be

valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the value of accrued

interest and giving effect to the amortization of discount, or at par if such investment is

held in the “Consolidated Fund”. The Commission shall sell and reduce to cash a

sufficient amount of such investments whenever the cash balance in any fund or account

is insufficient to make the payments required from such fund or account, regardless of the

loss of such liquidation. The Depository Bank may make any and all investments

permitted by this section through its own trust department and shall not be responsible for

any losses from such investments, other than for its own negligence or willful

misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments and shall distribute to the Issuer, at least once each year (or
more often if requested by the Issuer), a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect
to such funds, accounts and investment earnings so long as any of the Series 2012 B

Bonds are outstanding.

Notwithstanding the foregoing, any investments made pursuant to this

Bond Legislation shall comply with the guidelines of the Government.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of

Proceeds The Issuer shall deliver a certificate as to use of proceeds or other similar

certificate to be prepared by nationally recognized bond counsel relating to restrictions on
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the use of proceeds of the Series 2012 C Bonds as a condition to the issuance of the

Series 2012 C Bonds. In addition, the Issuer covenants (i) to comply with the Code and

all Regulations from time to time in effect and applicable to the Series 2012 C Bonds as

may be necessary in order to maintain the status of the Series 2012 C Bonds as

governmental bonds; (ii) that it shall not take, or permit or suffer to be taken, any action

with respect to the Issuer’s use of the proceeds of the Series 2012 C bonds which would

cause any bonds, the interest on which is exempt from federal income taxation under

Section 103(a) of the Code, issued by the Authority or the Council, as the case may be,
from which the proceeds of the Series 2012 C Bonds are derived, to lose their status as

tax-exempt bonds; and (iii) to take such action, or refrain from taking such action, as

shall be deemed necessary by the Issuer, or requested by the Authority in compliance
with the covenants and agreements set forth in this Section, regardless of whether such

actions may be contrary to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect
to the Issuer’s use of the proceeds of the Series 2012 C Bonds and any additional

information requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall

constitute an “Event of Default” with respect to the Series 2012 Bonds:

(A) If default occurs in the due and punctual payment of the principal of

or interest, if any, on the Series 2012 Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2012 Bonds set forth in this

Bond Legislation, any supplemental resolution, or in the Series 2012 Bonds, and such

default shall have continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Government, the Authority, the Council, the

Depository Bank, the Registrar, the Commission or a Registered Owner of the Series

2012 B Bonds;

(C) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of

America; or

(D) If default occurs with respect to the Prior Bonds or the Prior

Ordinances.

Section 9.02. Remedies Upon the happening and continuance of any
Event of Default, any Registered Owner of the Series 2012 Bonds may exercise any

available remedy and bring any appropriate action, suit or proceeding to enforce his or

her rights and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii)

by mandamus or other appropriate proceeding, enforce all rights of such Registered
Owners, including the right to require the Issuer to perform its duties under the Act and

the Bond Legislation relating thereto, including but not limited to the making and

collection of sufficient rates or charges for services rendered by the System, (iii) bring
suit upon the Series 2012 Bonds, (iv) by action at law or bill in equity, require the Issuer

to account as if it were the trustee of an express trust for the Registered Owners of the

Series 2012 Bonds, and (v) by action or bill in equity, enjoin any acts in violation of the

Bond Legislation with respect to the Series 2012 Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Registered Owners of the Series
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2012 Bonds shall be on a parity with the Registered Owners of the Prior Bonds and the

Series 2012 A Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of the

Series 2012 Bonds may, by proper legal action, compel the performance of the duties of

the Issuer under the Bond Legislation and the Act, including the completion of the

Project, the making and collection of sufficient rates and charges for services rendered by
the System and segregation of the revenues therefrom and the application thereof. if

there be any Event of Default, any Registered Owner shall, in addition to all other

remedies or rights, have the right, by appropriate legal proceedings, to obtain the

appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project on behalf of the Issuer, with power to charge rates, rentals,
fees and other charges sufficient to provide for the payment of the Bonds and any interest

thereon, the deposits into the funds and accounts hereby established as herein provided
and the payment of Operating Expenses of the System and to apply such rates, rentals,

fees, charges or other revenues in conformity with the provisions of the Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and take possession of all facilities of the System and shall

hold, operate, maintain, manage and control the System, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect
to the System as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of the Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues

of the System shall have been paid and made good, and all defaults under the provisions
of this Bond Legislation shall have been cured and made good, possession of the System
shall be surrendered to the Issuer upon the entry of an order of the court to that effect.

Upon any subsequent default, any Registered Owner of any Bonds shall have the same

right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred

upon him or her, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may

be removed thereby and a successor receiver appointed in the discretion of such court.

Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such

other and further orders and decrees as such court may deem necessary or appropriate for

the exercise by the receiver of any function not specifically set forth herein.
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Any receiver appointed as provided herein shall hold and operate the

System in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the

completion of the Project and the possession, operation and maintenance of the System,
for the sole purpose of the protection of both the Issuer and Registered Owners, and the

curing and making good of any default under the provisions of the Bond Legislation, and

the title to and ownership of the System shall remain in the Issuer, and no court shall

have any jurisdiction to enter any order or decree permitting or requiring such receiver to

sell, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay to the Registered
Owners of the Series 2012 Bonds, the principal of and interest due or to become due

thereon, at the times and in the manner stipulated therein and in the Bond Legislation,
then the pledge of Gross Revenues and any other moneys and securities pledged under

this Bond Legislation and all covenants, agreements and other obligations of the Issuer to

the Registered Owners shall thereupon cease, terminate and become void and be

discharged and satisfied.

Except through direct payment of the entire outstanding principal of and all

accrued interest on the Series 2012 Bonds to the Registered Owners thereof, the Issuer

may not defease the Series 2012 Bonds or provide for payment thereof by escrow or

other similar arrangements.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Modification or Amendment Prior to the issuance of the

Series 2012 Bonds, this Bond Legislation may be amended or supplemented in any way

by the Supplemental Resolution. Following issuance of the Series 2012 Bonds, no

material modification or amendment of this Bond Legislation or of any ordinance or

resolution amendatory hereof or supplemental hereto which would materially and

adversely affect the rights of Registered Owners of the Series 2012 Bonds shall be made

without the consent in writing of the Registered Owners of the Series 2012 Bonds then

Outstanding; provided that, no change shall be made in the maturity of the Series 2012

Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the

unconditional promise of the Issuer to pay such principal and interest out of the revenues

of the System without the consent of the Registered Owner thereof. No amendment or

modification shall be made which would reduce the percentage of the principal amount of

the Series 2012 Bonds required for consent to the above permitted amendments or

modifications.

Section 11.02. Bond Legislation Constitutes Contract The provisions of

this Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 2012 Bonds and no change, variation or alteration of any kind of the

provisions of this Bond Legislation shall be made in any manner, except as in this Bond

Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section,

paragraph, clause or provision of this Bond Legislation should be held invalid by any

court of competent jurisdiction, the invalidity of such section, paragraph, clause or

provision shall not affect any of the remaining provisions of this Bond Legislation,’ the

Supplemental Resolution and the Series 2012 Bonds.

Section 11.04. Headings, Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect

in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed All ordinances,
resolutions and orders, or parts thereof, in conflict with this Bond Legislation are, to the

extent of such conflict, repealed.
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Section 11.06. Covenant of Due Procedure The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to

be taken precedent to and in the final enactment and passage of this Bond Legislation do

exist, have happened, have been performed and have been taken in regular and due time,

form and manner as required by and in full compliance with the laws and Constitution of

the State of West Virginia applicable thereto; and that the Mayor, the Recorder and

members of the Governing Body were at all times when any actions in connection with

this Bond Legislation occurred, and are, duly in office and duly qualified for such office.

Section 11.07. Statutory Notice of Public Hearing Upon adoption hereof,

the abstract of this Bond Legislation in the form set forth in Exhibit B attached hereto and

incorporated herein by reference, shall be published once a week for 2 successive weeks,

with at least 6 full days intervening between each publication, in Williamson Daily News

one qualified newspaper of general circulation in the Issuer, together with a notice stating
that this Bond Legislation has been adopted and that the Issuer contemplates the issuance

of the Series 2012 B Bonds, and that any person interested may appear before the Issuer

upon a certain date, not less than 10 days subsequent to the date of the first publication of

such abstract of this Bond Legislation and notice, and present protests, and that a certified

copy of this Bond Legislation is on file with the Issuer for review by interested persons

during office hours of the Issuer. The Governing Body hereby determines that the

Abstract contains sufficient information as to give notice of the contents hereof. At such

hearing, all objections and suggestions shall be heard and the Issuer shall take such action

as it shall deem proper in the premises.

Section 11.08. Effective Date This Bond Legislation shall take effect

immediately following the public hearing and final reading hereof.

First Reading: March 12, 2012

Second Reading: April 17, 2012

Public Hearing
and Third Reading: May 14, 2012

Mayor
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CERTIFICATION

Certified a true copy of a Bond Ordinance duly passed by the Council of

THE TOWN OF GILBERT on April 17, 2012, and effective on May 14, 2012.

Dated this 27th day of July, 2012.

SEALJ
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EXHIBIT A

PROJECT DESCRIPTION

The Project consists of construction and acquisition of 18.3 miles of mains,

15 fire hydrants, one Water storage tank of 300,000-gallon capacity with telemetry, one

water station, small improvements to the existing water treatment plant including a new

pre-sedimentation tank, and the installation of approximately 439 new customer services,
and all necessary appurtenances thereto.
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EXHIBIT B

THE TOWN OF GILBERT

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on April 17, 2012, the

Council of The Town of Gilbert (the “Issuer”) adopted an ordinance which, among other

things:

1. Authorized the acquisition and construction of certain additions,

betterments and improvements (the “Project”) to the Issuer’s existing waterworks system

(the “System”) and the financing of the cost thereof, not otherwise provided, through the

issuance of not more than $3,500,000 in aggregate principal amount of Water Revenue

Bonds, Series 2012 B (United States Department of Agriculture) and Water Revenue

Bonds, Series 2012 C (West Virginia Infrastructure Fund) (the “Bonds”).

2. Directed that the Bonds be issued in such principal amounts, bear

interest at such rate or rates, not exceeding the then legal maximum rate, payable monthly
on such dates, mature on such dates and in such amounts and redeemable, in whole or in

part, as prescribed in a supplemental resolution.

3. Directed the continuation of a revenue fund and the disposition of

the revenues of the System; provided for the payment of operating expenses of the

System and debt service on the Bonds; directed the creation of a sinking fund and a

reserve account for the Bonds; directed the creation of a bond construction trust fund and

the disbursement of Bond proceeds.

4. Provided that the Bonds shall not be or constitute an indebtedness of

the Issuer within the meaning of any constitutional or statutory provision or limitation,

but shall be payable solely from the Gross Revenues of the System; pledged the Gross

Revenues of the System to payment of the Bonds and established the rights of the

registered owners of the Bonds to the Gross Revenues of the System; provided certain

conditions for the issuance of additional bonds.

5. Provided for insurance coverage on the Project and the System,
enforcement of collection of rates and other charges for the System, and other covenants

of the Issuer in favor of the registered owners of the Bonds.
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6. Established the events of default and the remedies of the registered
owners of the Bonds; provided for the modification or amendment of the Ordinance upon

the terms and conditions set forth in the Ordinance.

The Issuer contemplates the issuance of the Bonds described in and under

the conditions set forth in the Ordinance abstracted above. Any person interested may

appear before the Council of The Town of Gilbert at a regular meeting on May 14, 2012,

at 6:00 p.m., in the Council Chambers, Town Hall, Gilbert, West Virginia, and present

protests and be heard as to whether the above described Ordinance shall be put into

effect.

A certified copy of the Ordinance as adopted by the Council is on file with

the Recorder for review by interested persons during the office hours of the Town Hall.

Is/Michael Fox

Recorder
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THE TOWN OF GILBERT 2.10

WATER REVENUE BONDS, SERIES 2012 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2012 C

(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,

INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE TOWN OF GILBERT

WATER REVENUE BONDS, SERIES 2012 B (UNITED
STATES DEPARTMENT OF AGRICULTURE) AND

WATER REVENUE BONDS, SERIES 2012 C (WEST
VIRGINIA INFRASTRUCTURE FUND); DESIGNATING

A REGISTRAR, PAYING AGENT AND DEPOSITORY

BANK; APPROVING AND AUTHORIZING THE

ENTERING INTO OF A LOAN AGREEMENT; AND

MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Council (the “Governing Body”) of The Town of Gilbert

(the “Issuer”) has duly and officially passed a Bond Ordinance on April 17, 2012,

effective May 14, 2012 (the “Bond Ordinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN ADDITIONS,

BETTERMENTS AND IMPROVEMENTS TO THE

EXISTING WATERWORKS SYSTEM OF THE TOWN OF

GILBERT AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE TOWN OF NOT MORE THAN

$2,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2012 B (UNITED
STATES DEPARTMENT OF AGRICULTURE) AND NOT

MORE THAN $1,500,000 IN AGGREGATE PRINCIPAL

AMOUNT OF WATER REVENUE BONDS, SERIES 2012

C (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND
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DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING RATIFYING

AND CONFIRMING A LOAN AGREEMENT RELATING

TO THE SERIES 2012 C BONDS AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING

OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Water

Revenue Bonds, Series 2012 B (United States Department of Agriculture), of the Issuer,
in an aggregate principal amount not to exceed $2,000,000 (the “Series 2012 B Bonds”)
and the Water Revenue Bonds, Series 2012 C (West Virginia Infrastructure Fund) (the
“Series 2012 C Bonds” and together with the Series 2012 B Bonds, the “Bonds”), and has

authorized the execution and delivery of the loan agreement relating to the Series 2012 C

Bonds between the Issuer and the West Virginia Water Development Authority (the

“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), all in accordance with Chapter 8, Article 19 and Chapter 31,

Article 15A of the Code of West Virginia, 1931, as amended (the “Act”); and in the Bond

Ordinance it is provided that the exact principal amount, date, maturity date, interest rate,

payment schedule, sale price and other terms of the Bonds should be established by a

supplemental resolution, and that other matters relating to the Bonds be herein provided
for;

WHEREAS, the Series 2012 B Bonds are proposed to be purchased by the

Government pursuant to the Letter of Conditions;

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the exact

principal amount, date, maturity date, interest rate, payment schedule, sale price and other

terms of the Bonds be fixed hereby in the manner stated herein, and that other matters

relating to the Bonds be herein provided for; and

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY

OF THE TOWN OF GILBERT, WEST VIRGINIA, AS FOLLOWS:

Section 1 It is hereby found and determined that:

(C2216126.I



(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the

“Notice”) was duly published in the Williamson Daily News one qualified newspaper of

general circulation in the Issuer with the first publication thereof being not less than ten

(10) days before the day set by the Bond Ordinance and the Notice for the public hearing,
at which interested persons may appear before the Council and present protests and

suggestions and with the last publication thereof being prior to said date set by the Bond

Ordinance and the Notice for the public hearing, and a copy of the Affidavit of

Publication reflecting such publications is incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the Recorder

has maintained in his or her office a certified copy of the Bond Ordinance for review by
interested persons during the regular office hours of such office;

(C) In Council chambers, Town Hall, Gilbert, West Virginia, on May 14,

2012, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance and the

Notice, the Council met for the purpose of hearing protests and suggestions regarding
whether the Bond Ordinance should be put into effect and heard all protests and

suggestions with regard thereto;

(D) At the public hearing, no significant reasons were presented that would

require modification or amendment of the Bond Ordinance and no written protest with

regard thereto was filed by 30 percent or more of the freeholders of the Issuer; and

(E) The Bond Ordinance shall be put into effect as of the date hereof and

the Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance

and this Supplemental Resolution.

Section 2 Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the

following bonds of the Issuer:

A. Water Revenue Bonds, Series 2012 B (United States Department of

Agriculture), of the Issuer, in the original principal amount of $1,200,000. The Bonds

shall be issued in the form of one Bond, shall be dated the date of delivery, shall mature

forty years from the date thereof, shall be numbered BR-1, and the principal amount

advanced under the Bonds shall bear interest at the rate of 2.75% per annum. Monthly
installments of interest only on the amounts advanced under the Bonds are payable 30

days following the date of delivery of the Bonds and on the corresponding day of each

month thereafter for the first 24 months after the date of delivery of the Bonds, and

thereafter, monthly installments of principal of and interest on the Bonds, in the

aggregate amount of $4,248, are payable on the corresponding day of each month, except
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that the final installment on the Bonds shall be paid at the end of 40 years from the date

of the Bonds in the sum of the unpaid principal and interest due on the date thereof. The

Bonds are subject to prepayment as set forth in the Bond Ordinance and the Bonds. All

principal and interest payments on the Bonds will be paid by the Issuer directly to the

order of the United States of America at its National Finance Office, 1520 Market Street,

St. Louis, Missouri 63103.

B. Water Revenue Bonds, Series 2012 C (West Virginia Infrastructure

Fund), of the Issuer, shall be in the form of a single bond, numbered CR-i, shall be

issued in the principal amount of $983,500, shall be dated such date, shall finally mature

no later than June 1, 2052, and shall bear no interest. The principal of the Bonds shall be

payable on March 1, June 1, September 1 and December 1 of each year, commencing
March 1, 2014, in the amounts as set forth in the Schedule Y attached to the Loan

Agreement and incorporated in and made a part of the Series 2012 C Bonds. The Series

2012 C Bonds shall be subject to redemption upon the written consent of the Authority
and the Council, and upon payment of the redemption premium, if any, and otherwise in

compliance with the Loan Agreement, so long as the Authority shall be the registered
owner of the Series 2012 C Bonds.

Section 3 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 4 The Issuer hereby approves and accepts the offer of the

Government to purchase the Series 2012 B Bonds. The execution and delivery of the

Bonds by the Mayor and the Recorder and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, directed and approved. The price
of the Bonds shall be 100% of par value, there being no interest accrued thereon,

provided that the proceeds of the Bonds shall be advanced from time to time as

requisitioned by the Issuer.

Section 5 The Issuer hereby appoints and designates Branch Banking and

Trust, Gilbert, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 6 The Municipal Bond Commission (the “Commission”) is

appointed as Paying Agent for the Series 2012 C Bonds.

Section 7 The proceeds of the Bonds, as advanced from time to time, shall

be deposited in or credited to the Series 2012 B and C Bonds Construction Trust Fund, as

received by the Issuer for payment of costs of the Project, including costs of issuance of

the Bonds.
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Section 8 The Loan Agreement and the execution and delivery by the

Mayor thereof shall be and the same are hereby authorized, approved, and directed. The

Mayor shall execute and deliver the Loan Agreement with such changes, insertions and

omissions as may be approved by the Mayor. The execution of the Loan Agreement by
the Mayor shall be conclusive evidence of any approval required by this Section, and

authorization of any action required by the Loan Agreement relating to the issuance and

sale of the Bonds, including the payment of all necessary fees and expenses in connection

therewith.

Section 9 The Issuer hereby appoints and designates United Bank, Inc., to

serve as Registrar (the “Registrar”) for the Bonds under the Bond Ordinance and

approves and accepts the Registrar’s Agreement to be dated the date of delivery of the

Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the

Registrar’s Agreement by the Mayor, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section 10 The Mayor and Recorder are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in

connection with the Bonds hereby and by the Bond Ordinance approved and provided
for, to the end that the Series 2012 B Bonds may be delivered to the Government

pursuant to the Letter of Conditions and the Series 2012 C Bonds may be delivered to the

Authority pursuant to the Loan Agreement on or about July 27, 2012.

Section 11 The acquisition and construction of the Project and the

financing thereof with proceeds of the Bonds are in the public interest, serve a public

purpose of the Issuer and will promote the health, welfare and safety of the residents of

the Issuer.

Section 12 The Issuer hereby determines to invest all moneys in the funds

and accounts established by the Bond Ordinance held by the Depository Bank until

expended, in money market accounts secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such

money market accounts until further directed in writing by the Issuer. Moneys in the

Series 2012 B Bonds Reserve Account, the Series 2012 C Sinking Fund and the Series

2012 C Reserve Account shall be invested by the Commission in the West Virginia
Consolidated Fund.

Section 13 The Issuer shall serve the additional customers at the

location(s) as set forth in Certificate of Engineer. The Issuer shall not reduce the amount

of additional customers served by the Project without the prior written approval of the
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Board of the Authority. Following completion of the Project the Issuer shall certify to the

Authority the number of customers added to the System.

Section 14 The Issuer hereby approves and accepts all contracts relating to

the financing, acquisition and construction of the Project.

Section 15 The Issuer hereby approves the costs of issuance and

authorizes the payment of the same.

Section 16 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 25th day of July,, 2012.

ayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the

Council of THE TOWN OF GILBERT on the 25th day of July, 2012.

Dated this 27th day of July, 2012.

SEAL]
______________________
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GILBERT TOWN COUNCIL

MEETING OF

MARCH 12, 2012 AT 6:30 P.M.

The meeting was called to order on March 12, 2012 at 6:30 by Mayor Vivian Livingood. A roll call of

council members showed the following members present: Sharon Murphy, Todd Westfall, Curtis Lester,

Randy Livingood, and Recorder Michael Fox. Absent due to a doctor’s appointment was Jennifer Miller.

Also in attendance at the meeting was the following: Ryan White of Jackson and Kelly (Water Works

Attorney), Nathan Glanden, Police Dept. It., Joe Blankenship, Gilbert Chief of Police, Rick Robert of EL

Robinson, Glen Rutledge, Attorney for the Town of Gilbert, Jim Boggs of Region II Planning, Vivian

Carter, Administrative Assistant for the Town of Gilbert, James Deel, Gilbert Water Works Supt. Michael

Preston, Wastewater Supt., and Mingo Messenger reporter Audrey Lee and husband.

Prayer was led by Town Attorney Glen Rutledge.

The pledge was led by Todd Westfall.

MiNUTES OF PREVIOUS MEETING

A motion was made by Sharon Murphy and seconded by Curt Lester to approve the minutes of the

previous meeting. Motion carried. Michael Fox abstained due to the fact he was not present at the

meeting.

FINANCIAL STATEMENTS

A motion was made to approve

by Sharon Murphy and seconded by Curt Lester. Motion carried.

RYAN WHITE OF JACKSON AND KELLY

Ryan White, of Jackson and Kelly — bond counsel for the water project, then addressed council reading

the bond ordinance by title. Michael Fox made the motion to approve the ordinance with Todd Westfall

seconding the motion. Motion carried.

Ryan then explained the loan agreement with the USDA and the bonds. A motion was made by Michael

Fox to approve the loan agreement with Sharon Murphy seconding the motion. Motion carried.

Second reading will be at the next council meeting.



RICK ROBERTS OF EL ROBINSON

Rick Roberts, of EL Robinson, answered some questions which the council had for him concerning the

USDA. Rick further asked council to approve the Mayor to sign forms for the Horsepen/Browning Fork

project. A motion was made by Michael Fox and seconded by Sharon Murphy for the Mayor to sign the

documents for the project. Motion carried.

Rick Roberts then discussed with council about the final purchases for the money left over from the

Slabtown Water Project. The rest of the monies will be spent on the purchase of a new truck and a

storage building. A motion was made by Todd Westfall and seconded by Curt Lester to approve the

purchase. Motion carried.

This will take three to four months for delivery according to Mr. Roberts.

Rick stated that we need at least three quotes for a building.

JIM BOGGS

Jim Boggs of Region II Planning and Developing presented the application for the upcoming project of

the Justice Sewer. First order of business, Jimmy asked council to sign a resolution for the Justice

project. A motion was made by Curt Lester to approve the resolution with Todd Westfall seconding the

motion. Motion carried.

Second item that Mr. Boggs requested is for the council to approve the Fair Housing Proclamation. A

motion was made by Curt Lester and seconded by Michael Fox to approve the signing of the Fair

Housing Proclamation. Motion carried.

Third and final item which Mr. Boggs requested is the adopting of the assessment participation

breakdown. A motion of Todd Westfall and seconded by Sharon Murphy to approve the assessment.

Motion carried.

Jim Boggs then explained the application for the Justice Sewer Project.

CIVIL WAR REENACTMENT

Reuben Mitchell gave an update on the upcoming event — The Civil War Reenactment. Reuben gave

details on the artillery which will be used during the event. Everyone showed excitement about the

upcoming event.

FIRE DEPT

Michael Tolley, Chief for the Gilbert Vol. Fire Dept., gave an update on the remodeling of the kitchen

project. He further explained the recent fire at Justice and the dangers our firefighters was in. During

this fire Chief Tolley explained that he had six fire stations to respond to assists us.



Council then approved, with the motion of Curt Lester and seconding by Sharon Murphy, to allow Mike

Tofley a debit card on the fire account. Motion carried.

POLICE DEPT

Joe F. Blankenship, Chief of Police, then gave an update report on the police dept. He explained that

Mike Rasmussen would need to go to the academy by April 23 and that he would like to request that the

council hires S. Gibson as a full time officer. Mayor Livingood stated that this would be discussed in

executive session.

Nathan Glanden asked each council member to study the manual which was presented to them. This

will be a police handbook for each officer and will also require a board to make decisions about the

police dept. concerning all aspects of the officer duties.

Second, Lt. Glanden explained the DUI grant which he applied for and was approved. The sum which

was approved for was $3360.00

TOWN HALL

A motion was made by Todd Westfall and seconded by Curt Lester to approve keyless door locks for the

police dept and front door of town hail. Motion carried.

Mayor Livingood then requested attorney Glen Rutledge to send a letter to Tim Cox concerning his

recent work done on the Town Hall building roof.

BUDGET

A motion made by Michael Fox and seconded by Curt Lester to approve the budget but to include

$5000.00 to the UI-ICC — (which would be other fair/festivals). Motion carried. A motion was then made

by Curt Lester and seconded by Todd Westfall to approve donating $5000.00 under this year’s budget.

Motion carried with Sharon Murphy abstaining. (Mrs. Murphy is on the board of directors)

LITTLE EGYPT ROAD

No update on the road at this time

BLAINE BOWMAN

Council decided we would not be having a concert here at this time. So we will not be needing his band

to perform at this time.

TRAILFEST 2012

Vivian Livingood gave a brief update on the upcoming trailfest.



PROPERTY OUT BACK

Mayor Livingood informed council that Eric Hatfield and his family has moved their furniture out of the

trailer out back and was asked if he could rent the trailer to another individual or did he need to make

arrangements to have the trailer moved. Council stated that they would like the trailer to be removed

from town property.

On a motion made by Todd Westfall and seconded by Sharon Murphy to go into executive session at

8:15.

A motion was made by Sharon Murphy and seconded by Curt Lester to come out of executive session at

9:45.

On a motion by Curt Lester the council accepted the resignation of Joe F. Blankenship as Chief of Police.

Michael Fox seconded the motion. Motion carried.

A motion made by Michael Fox and seconded by Todd Westfall to approve Stuart Gibson as a full time

police officer. Motion carried.

A motion was made by Michael Fox to adjourn the meeting at 9:45. Curt Lester seconding the motion.

Motion carried.



GILBERT TOWN COUNCIL

ME~TIN6 OF’ APRIL 1 7~ 2012

The Gilbert Town Council held its regular meeting on Tuesday, April 17, 2012
,
with the following people

in attendance Mayor Vivian Livingood ,Recorder Michael Fox, Council members Randy Livingood, Sharon

Murphy, Todd Westfall, Curt Lester, Wastewater operator Mike Preston and wife Dorothy, EL Robinson

engineer Rick Roberts, Town Attorney Glen Rutledge, Water Project attorney Ryan White of Jackson and

Kelly, Patrolman Mike Rasmussen and wife Susie (also operators of the Mud Buddies Foundation), Lt.

Nathan Glanden, Williamson News reporter Chad Abshire, Town Secretaries Vivian Carter and Victoria

Surber.

Prayer was led by Town attorney Glen Rutledge.

The Pledge was led by Todd Westfall.

The first item of business is the financial reports which Michael Fox made the motion with Curt Lester

seconding the motion. Motion carried.

The next item on the agenda is the minutes of the previous meeting. A motion was made by Michael

Fox and seconded by Todd Westfall to approve the minutes. Motion carried.

HORSEPEN WATER PROJECT

Ryan White of Jackson and Kelly then addressed the council with the second reading of the Bond

Ordinance for the project. Mr. White read the ordinance by title. A motion made by Michael Fox to

approve the second reading of the ordinance. Seconded by Sharon Murphy. Motion carried.

Mr. White further asked council to approve a public hearing for the project on May 14, 2012 at 6:00 in

the chambers of town hail before the regular town council meeting. A motion was made by Michael Fox

and seconded by Todd Westfall to approve the meeting. Motion carried.

Ryan White then read the second ordinance by title. A motion was made by Michael Fox and seconded

by Sharon Murphy to approve the ordinance. Motion carried.

A motion was then made by Curt Lester to approve having a public hearing at town hail at 6;00 p.m.

with Todd Westfall seconding the motion. Motion carried.

EL ROBINSON — RICK ROBERTS

Rick Roberts, of EL Robinson, then addressed the council informing them that he would be asking for

bids for the building for the water dept. Also, we will be having pre-bid meeting on May 10, 2012 at

10:00 am for the Horsepen, Browning Fork and Gilbert Creek project.

CIVIL WAR REENACTMENT

Mayor Livingood gave a brief update on the reenactment and how everything is coming together.



SIDEWALK BIDS

Mayor Livingood informed the council members that we are now going to bid for the sidewalk project,

and that she would have more information at the next meeting.

STEVIE ELLIS DAY

Council discussed the “Stevie Ellis Day” which will be cleaning up the town in honoring a man who

cleaned this town every day for many years. On the decision of the council May 5, 2012, we will meet at

town hall at 10:00 to clean the town to honor the man who clean this town every day. BB&T has

partnered with the town and will be providing the food and cooking after the clean-up.

COMPUTER CLASSES

Mayor Livingood asked council to allow Victoria Surber and Vivian Carter to go to Digital camera class.

Mayor Livingood stated she also would be attending the class. A motion was made by Michael Fox and

seconded by Sharon Murphy to pay for the class. Motion carried.

FIRE DEPT

Mike Tolley then gave a brief update on the fire dept. He further stated that he was still looking for

cabinets and appliances for the kitchen area. After a brief discussion on how well the fire department is

moving forward, a motion was made by Sharon Murphy for Mike Tolley to order the cabinets and the

town will pay for them. The motion was seconded by Randy Livingood. Motion carried.

Mike Tolley then asked if we could sell Baisden Volunteer Fire Dept. two hydrant wrenches. A motion

was made by Todd Westfall and seconded by Michael Fox to approve the Baisden Vol. Fire Dept. but we

are to keep the serial numbers on record and they must pay for them. Motion carried.

Mayor Livingood then asked if council would like to purchase the property which the fire dept now sits

on. According to Mayor Livingood, Roger Powers, real estate agent for Norfolk Southern, will be retiring

on July 1, 2012 and he is unsure what will happen once he leaves his position with the property. A

motion was made by Michael Fox and seconded by Sharon Murphy to approve the purchase of the

property along with the purchase of the property which the Head Start now resides on. Mayor

Livingood stated that she would talk to Mr. Powers about the price of both properties. Motion carried.

BLAINE BOWMAN CONCERT

Council then was asked about having a concert with Blame Bowman. Council stated that at this time

they do not want to have another concert.



POLICE DEPT

Lt. Nathan Glanden then gave the council an update on the police department. Mayor Livingood then

gave a brief update on the happenings of the police department and praised the department on how

they were handling everything.

Lt. Glanden asked for council to approve the purchase of tires for the police department. A motion was

made by Sharon Murphy and seconded by Todd Westfall to approve the purchase of the tires.

The next item which the council discussed was the purchasing of two police cars from the business in

Ohio. A motion was made by Curt Lester to have Randy Livingood and Nathan Glanden go to Ohio and

purchase two police cars. This was seconded by Todd Westfall. Motion carried.

LAYTHE LEVY

A motion was made by Michael Fox and seconded by Todd Westfall to approve the “Laying of the Levy”

for the budget year 2012-2013. Motion carried.

RESOLUTION FOR THE MULTI-JURISDICTIONAL HAZARD MITIGATION PLAN

Mayor Livingood then read the “Multi-Jurisdicational Hazard Mitigation Plan” which was presented by

way of email from Region II Planning and Developing. A motion was made by Todd Westfall and

seconded by Curt Lester to approve the resolution. Motion carried.

BILL PEAK

Bill Peak who had requested to be put on the agenda was unable to attend due to a previous doctor’s

appointment. Mayor Livingood informed the council as to why he had requested to speak to council.

According to Mr. Peak, per Mayor Vivian Livingood, the street which is located behind his home in Ellis

Bottom has been closed due to the recent work done on the property owned by Terry and Penny

Sammons. Mr. Peak stated that he had informed the construction workers that this was a town street

and that it should remain open because he uses this street to have access to the front his property.

However, at the present time Mr. Peak is unable to obtain access to the front of his property with his

vehicle. He is requesting by via of Mayor Livingood to ask council to open the existing street. After a

brief discussion with council and town attorney Glen Rutledge, Mayor Livingood stated that she felt this

was a misunderstanding between the land owners and that she would call Mr. Sammons and make an

appointment to discuss this situation. She further stated she knew that Mr. Sammons was a person we

could work with to resolve this situation.



EXECUTIVE SESSION

A motion was then made by Michael Fox and seconded by Sharon Murphy to go into executive session.

Motion carried at 8:05 p.m.

A motion was made at 9:45 to come back into session by a motion made by Curt Lester and seconded by

Todd Westfall. Motion carried.

POLICE DEPT

A motion was made by Mike Fox and seconded by Randy Livingood to appoint Mike Rasmussen as the

new Chief of Police. Motion carried with Todd Westfall voting no.

A motion was made by Michael Fox and seconded by Randy Livingood to appoint Nathan Glanden as the

Assistant Chief. Motion carried.

A motion was made by Michael Fox and seconded by Todd Westfall to pay Mike Rasmussen $13.00 per

hour. Motion carried.

A motion was made by Curt Lester to hire the following men on a part time basis and the rate of pay will

be $8.00 per hour. They are as follows: Wesley Lester, Michael Todd Perry, Shelby Sloan and Jody

Browning. This motion was seconded by Todd Westfall. Motion carried.

A motion was made by Curt Lester to have t-shirts for the new officers with Michael Fox seconding the

motion. Motion carried.

A motion was made by Curt Lester and seconded by Michael Fox to close the meeting at 9:45. Motion

carried.



GILBERT TOWN COUNCIL

MEETING -- MAY 14, 2012

The Gilbert Town council meeting was called to order by Recorder Michael Fox with the following

people in attendance: Council member Randy Livingood, Council member Jennifer Miller, Council

member Todd Westfall, Sammy Gee, attorney Jackson and Kelly, Glen Rutledge, town attorney, EL.

Robinson representatives Randall Lewis, Rick Roberts, and Jeff Nelson, administrative assistant Vivian

Carter and Victoria Surber, Pam Surber, Doug Surber, Police Chief Mike Rasmussen, Asst. Chief Nathan

Glandon, Fire Chief Mike Tolley and.

Absent due to illness was Mayor Vivian Livingood, Council member Sharon Murphy and Curt Lester.

Prayer was led by Victoria Surber.

A motion was made by Todd Westfall to approve the financial statements with Jennifer Miller seconding
the motion. Motion carried.

A motion was made by Jennifer Miller to approve the minutes of the previous meeting. This was

seconded by Todd Westfall. Motion carried.

PENNY SAMMONS

Penny Sammons was not in attendance. So this request, which was made by Ms. Sammons, was tabled.

SLABTOWN WATER PROJECT

Rick Roberts, then approached the council about requesting the final drawdown from RUS from the

Slabtown Water Project. The drawdown is for the amount of $4289.65 for a building. A legal

advertisement was put in the newspaper which only one company mailed in a bid. The company 1-N-I

Carports submitted a bid of $11,342.00 for the building. Mr. Roberts asked council to accept the bid and

pay the remaining monies for the building. A motion was made by Todd Westfall to have Recorder

Michael Fox to sign the drawdown for the remaining monies for the building with Jennifer Miller

seconding the motion. Motion carried with Randy Livingood abstaining.

HORSEPEN WATER PROJECT

Sammy Gee, Horsepen water project attorney with Jackson and Kelly, then addressed council about the

third and final hearing for the ordinance. She first asked for any comments from the audience (time was

6:28) after a brief wait no one commented on the Horsepen Water project (time was 6:29). She then

asked if there had been any written comments about the upcoming project. She was informed that the

town hall office had received none. Ms. Gee then read the ordinance by title and again informed council



that this was the third and final hearing for the ordinance. A motion was then made by Todd Westfall

and seconded by Jennifer Miller to approve the 2012 a ordinance.

Next, Ms. Gee brought the Ordinance 2012b and 2012c to the council for approval. Ms. Gee asked for

public comment (time was 6:32) when no one spoke comment period ended (time was 6:33) Ms. Gee

then read the ordinance by title and she informed council that this was the third and final hearing for

the ordinance. A motion was made by Todd Westfall to approve the ordinance with Jennifer Miller

seconding. Motion carried.

Rick Roberts, of EL Robinson, then addressed the council about the bid opening. According to Mr.

Roberts the bids came in 5% over what was projected. A bid tabulation was given to each member of

council. Rick asked if council would approve a letter to be sent to RUS and the in fractural Council

requesting additional funds for the project. A motion was made by Todd Westfall and seconded by

Jennifer Miller to have a letter sent to the designated agencies. Motion carried.

SIDEWALK BIDS

Jeff Nelson, EL Robinson, then presented the council with the bids (which was opened May 14, 2012 at

2:00). Mr. Nelson explained that we had four companies to bid on the project and are as follows:

Asphalt Contract and Site Work - $197,671., McClanahan Construction - $234,400, Welding Inc. -

$322,000, and Garcie R. Marker and Sons - $212,419.00. The winning project was Asphalt Contract. Mr.

Nelson asked for council to consider taking out Alt #2 and Alt #3. However, if monies are available, this

part of the contract will be fulfilled. A motion was made by Todd Westfall and seconded by Jennifer

Miller to approve the contract being awarded to Asphalt Contract and Site Work. Motion carried.

FIRE DEPT

Mike Tolley, Fire Chief for the GVFD, was the next person to address the council. He gave council an

update on the kitchen cabinets and the appliances. Chief Tolley explained that the cabinets and the

appliances had been ordered from Lowes. He further explained that he was in need of air packs and

that some of the ones they had at the station were over 20 years old. He asked council to approve the

purchase of two per year and to apply for grants to purchase the air packs. Chief Tolley informed

council that there were two companies that they could purchase them from and he is planning on asking

both companies to come to the fire house to demonstrate the air packs.

PROPERTY

At this time, Roger Powers of N&S is trying to start the paperwork on the property which the firehouse is

now sitting on. Council is hoping to move forward with the purchase of the property as quickly as

possible.

POLICE DEPT

Chief M. Rasmussen was then asked to address council. Chief asked if council would consider hiring

Wessley Lester and Shelby Sloan full time. Recorder Michael Fox stated that they would discuss this in



executive session and have their decision. Chief gave a brief discussion on what he and the officer’s

activities have been in the recent month. They next discussed police cars which they have found a

company in Florida that sells used cars. According to Chief Rasmussen we can purchase two police cars

and a 06 explorer for approximately 31,000.00. These vehicles can be painted to our specifications and

they also can have police gear installed inside of the vehicles. When discussing the cars which we now

own, Council member Randy Livingood stated that he would like to see us keep the Impala because he

felt that it was a better car. Last month, at the town council meeting, Chief Rasmussen and Asst. Chief

Nathan Glanden had approached the council about purchasing cars from a dealership in Ohio and upon

their discussion with them and the one in Florida, they both felt that the one in Florida would give us a

better deal on the vehicles. A motion was made by Randy Livingood and seconded by Todd Westfall to

approve the purchase of the vehicles from the dealership in Florida. Motion carried.

Council decided to wait until a later time for a decision on the police cars which we now have.

PAM SURBER

Pam Surber addressed the council about having a street light installed at the body shop/car wash. She

explained that this is a very dark area and she would like for council to have a light installed there. A

motion was made by Todd Westfall and seconded by Randy Livingood to have the street light placed

there. Motion carried.

CREDIT CARD MACHINE

BB&T representative has contacted the Mayor about having a credit card machine placed in town hall.

After a brief discussion, a motion was made by Randy Livingood and seconded by Jennifer Miller to not

have a machine put in town hall. Motion carried.

CIVIL WAR REENACTMENT

Reuben Mitchell addressed the council about the Civil War Reenactment we had in Gilbert. He

expressed his appreciation for the wonderful time they had in Gilbert and that all of the actors/actress

loved it. He further stated that everyone was pleased with the number of people who came to the

reenactment and those who supported the event.

Many people in the audience then told stories on what happened that weekend and how much they

enjoyed the reenactment and was looking forward to next year’s event.

EXECUTIVE SESSION

A motion was made by Todd Westfall and seconded by Jennifer Miller to go into executive session.

Motion carried. Time was 7:28 p.m.

A motion was made by Todd Westfall and seconded by Jennifer Miller to come out of executive session

at 8:16. Motion carried.



A motion was made by Randy Livingood and seconded by Jennifer Miller to hire Wessley Lester and

Shelby Sloan as full time police officers with a 90 day probation period. Also to hire Damien Salmons as a

part time officer, the rate of pay will be determined on the his credentials on whether his certification is

still valid. Chief Rasmussen has been asked by council to contact Chuck Sadler on this matter. Motion

carried. Mr. Salmons will also be on a 90 day probation period.

Having no further business, a motion was made by Todd Westfall and seconded by Jennifer Miller to

adjourn the meeting at 8:18. Motion carried.
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UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE TOWN OF GILBERT

WATER REVENUE BOND, SERIES 2012 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-I $1,200,000

FOR VALUE RECEIVED, on this 27th day of July, 2012, THE TOWN OF

GILBERT, a municipal corporation and political subdivision of the State of West

Virginia in Mingo County of said State (the “Issuer”), promises to pay to the order of the

UNITED STATES OF AMERICA (the “Government”), at its National Finance Office,

1520 Market Street, St. Louis, Missouri 63103, or at such other place as the Government

may hereafter designate in writing, and in the manner provided below, the principal sum

of ONE MILLION TWO HUNDRED THOUSAND DOLLARS ($1,200,000), or such

lesser amount as is set forth on the Record of Advances attached hereto and incorporated
herein by reference, plus interest on the unpaid principal balance at the rate of 2.75% per

annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond

and continuing on the corresponding day of each month thereafter for the first 24 months

after the date hereof, and thereafter, on the corresponding day of each month in

installments of principal and interest in the aggregate amount of $4,248, except that the

final installment shall be paid at the end of 40 years from the date of this Bond in the sum

of the unpaid principal and interest due on the date thereof and except that prepayments

may be made as provided below. This consideration shall support any agreement

modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to the Issuer as requested by the Issuer and approved by the
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SPEC~ME~
Government and interest shall accrue on the amount of each advance from its actual date

as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to

principal.

Prepayments of scheduled installments, or any portion thereof, may be

made at any time at the option of the Issuer. Extra payments, as defined in the

regulations of the Government, shall, after payment of interest, be applied to the

installment last to come due under this Bond and shall not affect the obligation of the

issuer to pay the remaining installments as scheduled herein.

Any amount advanced or expended by the Government for the collection

hereof, or to preserve or to protect any security herefor, or otherwise under the terms of

any security or other instrument executed in connection with the loan evidenced hereby,
at the option of the Government, shall become a part of and bear interest at the same rate

as the principal of the debt evidenced hereby and be immediately due and payable by the

Issuer to the Government without demand. The Issuer agrees to use the loan evidenced

hereby solely for purposes authorized by the Government. The Issuer has granted to the

Government a lien on the proceeds of this Bond until such proceeds are expended for

authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain additions, betterments and improvements to the existing
waterworks system of the Issuer (the “Project”); (ii) to capitalize interest on the Bonds;
and (iii) to pay certain costs of issuance of this Bond and related costs. The existing
waterworks system of the issuer, the Project, and any further extensions, additions,
betterments or improvements thereto are herein called the “System.” This Bond is issued

under the authority of and in full compliance with the Constitution and statutes of the

State of West Virginia, including particularly Chapter 8, Article 19 of the Code of West

Virginia, 193 1, as amended (the “Act”), a Bond Ordinance duly enacted by the Issuer on

April 17, 2012, effective May 14, 2012, and a Supplemental Resolution duly adopted by
the Issuer on July 25, 2012 (collectively, the “Bond Legislation”), and is subject to all the

terms and conditions thereof The Bond Legislation provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid
and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.
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THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 2009 A

(UNITED STATES DEPARTMENT OF AGRICULTURE) DATED AUGUST 3, 2009,
AND ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$472,000 (THE “PRIOR BONDS”); (2) WATER REVENUE BONDS, SERIES 2012 A

(UNiTED STATES DEPARTMENT OF AGRICULTURE) ISSUED

SIMULTANEOUSLY HEREWITH, AND ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $662,000 (THE “SERIES 2012 A BONDS”) AND WATER

REVENUE BONDS, SERIES 2012 C (WEST VIRGINIA INFRASTRUCTURE FUND)
ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL PRINCIPAL

AMOUNT OF $983,500 (THE “SERIES 2012 C BONDS”).

This Bond is payable only from and secured by a pledge of the Gross

Revenues (as defined in the Bond Legislation) to be derived from the operation of the

System, on a parity with the pledge of the Gross Revenues in favor of the Registered
Owners of the Prior Bonds, the Series 2012 A Bonds and the Series 2012 C Bonds, and

from moneys in the Series 2012 B Bonds Reserve Account created under the Bond

Legislation for this Bond and unexpended proceeds of this Bond. Such Gross Revenues

shall be sufficient to pay all operating expenses of the System and the principal of and

interest on all bonds which may be issued pursuant to the Act and shall be set aside as a

special fund hereby pledged for such purpose. This Bond does not constitute an

indebtedness of the Issuer within the meaning of any constitutional or statutory provision
or limitation, nor shall the Issuer be obligated to pay the same or the interest hereon,

except from said special fund provided from the Gross Revenues, the moneys in the

Series 2012 B Bonds Reserve Account and unexpended proceeds of this Bond. Pursuant

to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain

just and equitable rates and charges for the use of the System and the services rendered

thereby, which shall be sufficient, together with other revenues of the System, to provide
for the reasonable expenses of operation, repair and maintenance of the System, and to

leave a balance each year equal to at least 110% of the maximum amount of principal of

and interest on this Bond payable in any year and all other obligations secured by a lien

on or payable from such revenues on a parity with this Bond, including the Prior Bonds,
the Series 2012 A Bonds and the Series 2012 C Bonds. The Issuer has entered into

certain further covenants with the Registered Owners of this Bond, for the terms of

which, reference is made to the Bond Legislation. Remedies provided the Registered
Owners of this Bond are exclusively as provided in the Bond Legislation, to which

reference is here made for a detailed description thereof.

Subject to the registration requirements set forth in the Bond Legislation,
this Bond is transferable, as provided in the Bond Legislation, only upon the books of the

Recorder of the Issuer, as registrar (the “Registrar”), which shall be kept for that purpose
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SPEC~Mb
at the office of the Registrar, by the Registered Owner or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to the payment of the costs of acquisition and

construction of the Project and the costs of issuance hereof described in the Bond

Legislation, and there shall be and hereby is created and granted a lien upon such

moneys, until so applied, in favor of the Registered Owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit

elsewhere to finance its actual needs at reasonable rates and terms, taking into

consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and

terms for loans for such purposes and period of time, the Issuer will at the Government’s

request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural

commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by
the Government pursuant to the Rural Development Act of 1972. This Bond shall be

subject to the present regulations of the Government and to its future regulations not

inconsistent with the express provisions hereof.
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IT IS HEREBY CERTIFIED, I~FED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and upon

the issuance of this Bond do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Gross

Revenues of the System has been pledged to and will be set aside into said special fund

by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under

which this Bond is issued shall be deemed to be a part of the contract evidenced by this

Bond to the same extent as if written fully herein.
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IN WITNESS WHEREOF, THE TOWN OF GILBERT has caused this

Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested

by its Recorder, and has caused this Bond to be dated as of the date first written above.

SEAL]

ATTEST:

Rec
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(~1~

EXHIBIT A

RECORD OF ADVANCES

SPEC~ME

Amount Date Amount Date

(I) $516,053.39 (19)$
(2) $ (20)$
(3) $ (21)$

(4) $ (22)$

(5) $ (23)$

(6) $ (24) $

(7) $ (25)$

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$

(11)$ (29)$
(12)$ (30)$
(13)$ (31)$
(14)$ (32)$
(15)$ (33)$
(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

Total $___________

July 27, 2012
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_____

.~

(Form of) ~

ASSIGNMENT ~

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto the

within Bond and does hereby irrevocably constitute and appoint
_________________

Attorney to transfer the said Bond on the books kept for registration thereof with full

power of substitution in the premises.

Dated:
_________________________

In the presence of:
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No. CR-i

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE TOWN OF GILBERT

WATER REVENUE BONDS, SERIES 2012 C

(WEST VIRGINIA INFRASTRUCTURE FUND)

KNOW ALL MEN BY THESE PRESENTS: That on this 27th day of July,
2012, THE TOWN OF GILBERT, a municipal corporation and political subdivision of

the State of West Virginia in Mingo County of said State (the “Issuer”), for value

received, hereby promises to pay, solely from the special funds provided therefor, as

hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

(the “Authority”) or registered assigns the sum of NINE HUNDRED EIGHTY-TFIREE

THOUSAND FIVE HUNDRED DOLLARS ($983,500), or such lesser amount as shall

have been advanced to the Issuer hereunder and not previously repaid, as set forth in the

“Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of

each year, commencing March 1, 2014, as set forth on the “Debt Service Schedule”

attached as EXHIBIT B hereto and incorporated herein by reference. This Bond will

bear no interest.

Principal installments of this Bond are payable in any coin or currency

which, on the respective dates of payment of such installments, is legal tender for the

payment of public and private debts under the laws of the United States of America, at

the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia

(the “Paying Agent”). The interest on this Bond are payable by check or draft of the

Paying Agent mailed to the Registered Owner (as defined in the hereinafter described

Bond Legislation) hereof at the address as it appears on the books of the Registrar (as
defined in the hereinafter described Bond Legislation) on the 15th day of the month next

$983,500
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preceding a payment date, or by such other method as shall be mutually agreeable so long
as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
infrastructure and Jobs Development Council (the “Council”), and upon the terms

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by
between the Issuer and the Authority, on behalf of the Council, dated July 27, 2012.

This Bond is issued (i) to pay the costs of acquisition and construction of

certain additions, betterments and improvements to the existing waterworks system of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related

costs. The existing public waterworks system of the Issuer, the Project, and any further

extensions, additions, betterments or improvements thereto are herein called the

“System.” This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 8,
Article 19 and Chapter 31, Article I 5A of the Code of West Virginia, 1931, as amended

(collectively, the “Act”), a Bond Ordinance duly enacted by the Issuer on April 17, 2012,

effective May 14, 2012, and a Supplemental Resolution duly adopted by the Issuer on

July 25, 2012 (collectively, the “Bond Legislation”), and is subject to all the terms and

conditions thereof. The Bond Legislation provides for the issuance of additional bonds

under certain conditions, and such bonds would be entitled to be paid and secured equally
and ratably from and by the funds and revenues and other security provided for this Bond

under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 2009 A

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 3, 2009,

ISSUED IN THE ORIGiNAL PRINCIPAL AMOUNT OF $472,000 (THE “PRIOR

BONDS”); (2) WATER REVENUE BONDS, SERIES 2012 A (UNITED STATES

DEPARTMENT OF AGRICULTURE), ISSUED SIMULTANEOUSLY HEREWITH,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $662,000; (THE “SERIES

2012 A BONDS”) AND WATER REVENUE BONDS, SERIES 2012 B (UNITED
STATES DEPARTMENT OF AGRICULTURE), ISSUED SIMULTANEOUSLY

HEREWITH iN THE ORIGiNAL AGGREGATE PRINCIPAL AMOUNT OF

$1,200,000 (THE “SERIES 2012 B BONDS”).

This Bond is payable only from and secured by a pledge of the Gross

Revenues (as defined in the Bond Legislation) to be derived from the System, on a parity
with the pledge of Gross Revenues in favor of the Registered Owners of the Prior Bonds,

the Series 2012 A Bonds and the Series 2012 B Bonds, and from moneys in the reserve

CR— 1
— ~

~.‘— ~. ~ .~ ~ :2

~Dr~~

and

and
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account created under the Bond Legislation for this Bond (the “Series 2012 C Bonds

Reserve Account”) and unexpended proceeds of this Bond. Such Gross Revenues shall be

sufficient to pay the principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby pledged for such purpose.

This Bond does not constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provision or limitation, nor shall the Issuer be obligated to pay

the same or the interest hereon, except from said special fund provided from the Net

Revenues, the moneys in the Series 2012 C Bonds Reserve Account and unexpended
proceeds of this Bond. Pursuant to the Bond Legislation, the Issuer has covenanted and

agreed to establish and maintain just and equitable rates and charges for the use of the

System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount payable in any year for principal of and interest on this Bond and all

other obligations secured by a lien on or payable from such revenues on a parity with this

Bond, including the Prior Bonds, the Series 2012 A Bonds and the Series 2012 B Bonds;

provided however, that so long as there exists in the Series 2012 C Bonds Reserve

Account an amount at least equal to the maximum amount of principal and interest

which will become due on this Bond in the then current or any succeeding year, and in

the respective reserve accounts established for any other obligations outstanding on a

parity with this Bond, including the Prior Bonds, the Series 2012 A Bonds and the Series

2012 B Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenants with the

Registered Owners of this Bond for the terms of which reference is made to the Bond

t~gislation. Remedies provided the Registered’ Owners of this Bond are exciusivelyas

~rOvided in~ the Bond Legislation, té which reference is here made for a detailed

description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar

(as defined in the Bond Legislation) by the Registered Owner, or by its attorney duly

authorized in writing, upon the surrender of this Bond, together with a written instrument

of transfer satisfactory to the Registrar, duly executed by the Registered Owner or its

attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act, is and has all the qualities and incidents of a negotiable

instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to the costs of the Project and costs of issuance

I.,.
.
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hereof as described in the Bond Legislation, and there shall be and hereby is created and

granted a lien upon such moneys, until so applied, in favor of the Registered Owner of

this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, the Bonds will be in default should any

proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of

highly erodible land or the conversion of wetlands to produce an agricultural commodity.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time,

form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Gross

Revenues of the System has been pledged to and will be set aside into said special fund

by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under

which this Bond is issued shall be deemed to be a part of the contract evidenced by this

Bond to the same extent as if written fully herein.
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IN WITNESS WHEREOF, ThE TOWN OF GILBERT has caused this

Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested

by its Recorder, and has caused this Bond to be dated as of the date first written above.

SEAL]

ATFEST:

t/4~
V71,aj

Recoi5der
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CERTIFICATE OF AUTHENTICATION AND RFr~TcTRATION

This Bond is one of the Series 2012 C Bonds described in the

within-mentioned Bond Legislation and has been duly registered in the name of the

registered owner set forth above, as of the date set forth below.

Date: July 27, 2012.

UNITED
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(4) $

(5) $

(6) $

(7) $

(8) $

(9) $

(1 0)$
(11 )$
(1 2)$
(13)$
(14)$
(i5)$
(1 6)$
(17)$
(18)$

EXHIBIT A

RECORD OF ADVANCES~r~1\i1EV\~A

Total

(19) $

(20) $

(21) $

(22) $

(23) $

(24) $

(25)$
(26) $

(27) $

(28)$
(29) $

(30)$
(31) $

(32) $

(33)$
(34) $

(35)$
(36) $

$

DateAmount

(1) $41,288.10

(2) $

(3) $

July 27, 2012

Amount Date

PageS of 13



CR-I

EXHIBIT B

DEBT SERVICE SCHEDULE
~

P

Scud OSbI S.M~

Town of G1b1

IF

$953,500

0% In~.s1 6.14

40 Ye.rs from Oo1II~ 0.14

DII. 7/27/20*2

D.Ilwiy

DiI. 7/27/20*2

—

3/1/2014 6.317

6/1/2014 6.387

9/1/2014 6,387

12/1/20*4 6.311

3/1/2015 6.317

6/1/2015 6.317

9/1/2015 6.387

12/1/2015 6,317

3/1/2016 6,397

6/1/2016 6317

9/1/2016 6.357

12/1/2016 6.317

3/1/2017 6,357

6/1/2017 6,387

9/1/2017 6,317

12/1/2017 6.317

3/1/2011 6.317

6/1/2018- 6.317

9/1/2011 6.317

12/1/2011 6.317

3/1/2019 6,317

6/1/2019 6,317

9/1/2019 6,387

*2/1/2019 6.367

3/1/2020 6317

611/2020 6367

9/1/2020 6,357

12/1/2020 6.397

3/1/2021 6,397

6/1/2022 6,317

9/1/2021 6,357

12/1/2021 6,357

3/1/2022 6,387

6/1/2023 6,397

9/1/2022 6.397

*2/1/2022 6.387

2/3/2023 6,387

6/1/2023 6.387

9/1/2023 6,317

12/1/2023 6.317

3/1/2024 6,387

6/1/2024 6,317

01113828. LISP

0~I

6,311

6.357

6,387

6.317

6,397

6,351

6.357

6.357

6,357

6.387

6.357

6,387

6,317

6,357

6.357

6,387

6,387

6,357

6,357

6,357

6,387

6,357-

6,387

6,3*7

6,387

6,317

6,387

6.387

6,387

6.357

6.357

6,387

6,387

6,317

6,357

6,357

6,357

6.397

6,387

6,381

6.387

6,357~

6.317
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~D.btSsMea

Town atGiIbel

$983,500

0% Inte’eat Rate

40 YearS from Closènj D.te

DaM

~ —

12/3/2024 6,3*7 6,387

3/1/2025 6,387 6,317

6/1/2025 6,387 6,387

9/1/2025 6,3*7 6,3*7

12/2/2023 6,387 6,387

312/2026 6.387 6.387

6/1/2026 6,387 6.387

9/1/2026 6,387 6,387

12/1/2026 6,387 6.387

3/1/2027 6.357 6.387

6/1/2027 6,387 6,387

9/1/2027 6.387 6.387

13/1/2027 6,386 6,386

3/1/2028 6,386 6,386

6/1/202* 6,386 6,386

9/1/2025 6.3*6 6.386

12/1/2028 6,386 6,386

3/2/2039 6.3*6 6,386

6/1/2029 6.386 6,386

9/1/2029 6.386 6,386

12/1/2029 6,386 6,336

3/1/3030 6,386 6.386

3/1/2030 6,386 6,386

9/1/2030 6,386 6.386

13/112030 6,386 6,386

3/2/2031 6,366 6,386

3/3/2031 6,386 6.386

911/2031. 6,336 6,356

12/1/2031 6,386 6,386

3/2/2032 6,386 6,386

6/3/2032 6.386 6.386

9/1/2032 6.386 6,386

12/1/2032 6,386 6,386

3/2/2033 6,386 6,386

6/112033 6,386 6,356

9/1/2033 6,336 6.386

12/1/2033 6,386 6,386

3/1/2034. 6.386 6,386

6/1/2034 6.386 6.386

9/1/2034 6.386 6,386

12/1/2034 6,316 6.386

3/1/2035 6,386 6.386

6/1/2035 6,386. 6.386

9/1/2035 6,316 6,316

13/1/2035 6.386 6,386

3/1/2036 6,386 6.386

6/1/2036 6,386 6,386
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Rand OeM $.rv~

Town of GHb~t

IF

5983.500

OS IAt~t Rate

40 Years fromOosin~ Oat,

-- OeM

~‘ —

9/1/2036 6.316 6.386

1211/2036 6.316 6,366

311/2037 6,386 6.386

6/1/2037 6,386 6.386

9/1/2037 6.316 6366

12/1/2037 6,38* 6.386.

312/2038 6366 6,386

6/1/2038 6,386 6.386

9/112038 6,316 6,38*

12/1/2039 6,396 6.386

311/2039 6,386 6316

6/1/2039 6,396 6,386

9/1/2039 6.386 6,386

12/1/2039 6,386 6.386

312/2040 6.388 6388

6/2/2040 6,316 6386

9/1/2040 6.386 6,386

12/3/2040 6.386 6.386

2/1/2042 6,316 6,386

6/1/2061 6,316 6,316

6/1/2042 6.316 6,386

12/1/20*2 6,366 6,386

3/1/2042 6,3*6 6.386

6/1/2012 6,366 6,316

9/1/2062 6.316 6.396

1311/2042 6,386 6,396

312/2043; 6,366’ 6,386

9/1/2043 6,316 6.396

9/1/2013. 6,386 6.316

1311/203 6,386 6,386’

3/1/2044’ 6.386 6,386:

6/1/204* 6.311 6,386

9/1/2044. 6.396 6.316

1311/2044 6386

311/2045 6,386 . 6,386

6/1/2045: 6,316 6,398

9/3/2045’ 6.316’ 6.396

12/1/2045’ 6.386
‘

6,366

311/2046 6.386 6.316

6/2/2046 6,316
,

6,396

9/1/20,46’ 6.356 6,316’

1311/2046 6,386 6,386

3/2/3947 6356’ 6,388

6/1/2047 6,386 6,386

9/20*7
,

6,356 6,316

12/1/2047 6.316 6316.

3/1/2046: 6,386 6,316

CR-i
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So~ Debt Se,v~

‘Town of Gibert

IF

5983,S00

0% fnter5t 6ile

40 Ymr3 from aosIM Del.

0.6s

c~ ~ ~soml 1.-•

6/1/2048 6,386 63*6

9/1/2048 6,386 6366

12/1/2048 6.316 6.386

3/1/2049 6386 6386

611/2049 6.3*6 6,366

9/1/2049 6,366 6,366

12/1/2049 6,366 6,316

3/1/2050 6,388 6,386

611/2050 6,366 6,366

9/1/2660 6,366 6.366

22/1/2660 6.3*6 6,386

311/2661 6,386 6.386

611/2031 6,386 6386.

9/1/~1 6366 6,366

12/1/2031 6,386 6.386

3/1/2052 6.366 6.386

6~f 1/2032 6,387 6,381:

9a~505 936,300
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(Form of)

ASSIGNMENT

SPEC

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto
________________________________________,

the within Bond and does hereby

irrevocably constitute and appoint __________________________________, Attorney to

transfer the said Bond on the books kept for registration of the within Bond of the said

Issuer and full power of substitution in the premises.

Dated:

In the presence of:
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BOND REGISTER 2.14(A)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE TOWN OF GILBERT

WATER REVENUE BONDS, SERIES 2012 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

Bond Number Principal Amount Date of Bond

No. BR-i $1,200,000 July 27, 2012

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner Signature of Registrar

United States of America

National Finance Office

1520 Market Street

St. Louis, Missouri 63103

The Town of Gilbert

{C2216149.1 }



BOND REGISTER 2.14(B)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE TOWN OF GILBERT

WATER REVENUE BONDS, SERIES 2012 C

(WEST VIRGINIA INFRASTRUCTURE FUND)

Bond Number Principal Amount Date of Bond

No. CR-i $983,500 July 27, 2012

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United Bank, Inc.

180 Association Drive

Charleston, West Virginia 25311-1571

Aut orized Officer

{C22 16150. 1)



THE TOWN OF GILBERT 2.7
WATER REVENUE BONDS, SERIES 2009 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
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THE TOWN OF GILBERT

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BEUERMENTS AND IIs4PROVEMENTS TO THE

EXISTING WATERWORKS SYSTEM OF THE TOWN OF

GILBERT AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE TOWN OF NOT MORE THAN

$500,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2009 A (UNITED
STATES DEPARTMENT OF AGRICULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING

OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF

GILBERT:

ARTICLE I

STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authority of this Bond Legislation This Ordinance (together
with any ordinance or resolution supplemental hereto or amendatory hereof, the “Bond

Legislation”) is enacted pursuant to the provisions of Chapter 8, Article 19 of the Code of

West Virginia, 1931, as amended, and other applicable provisions of law.

Section 1.02. Definitions The following terms shall have the following
meanings in this Bond Legislation unless the context expressly requires otherwise.

“Act” means Chapter 8, Article 19 of the Code of West Virginia,1931, as

amended and in effect on the date of enactment of this Bond Legislation.

{C1337155.I ~
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“Bond Legislation,” “Ordinance” or “Bond Ordinance” means this Bond

Ordinance in its present form and all ordinances, orders and resolutions supplemental
hereto or amendatory hereof.

“Bonds” means, collectively, the Series 2009 A Bonds, the Prior Bonds and

any Parity Bonds hereafter issued within the terms, restrictions and conditions contained

in this Bond Legislation.

“Closing Date” means the date upon which there is an exchange of the

Series 2009 A Bonds for all or a portion of the proceeds of the Series 2009 A Bonds.

“Commission” means the West Virginia Municipal Bond Commission or

any other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means E. L. Robinson Engineering Co.,

Charleston, West Virginia, or any engineer or firm of engineers, licensed by the State,
which shall at any time hereafter be procured by the Issuer as Consulting Engineers for

the System in accordance with Chapter 5G, Article 1 of the Code of West Virginia, 1931,
as amended.

“Cost of Project” or “Costs” means those costs described in Section 1.04 E.

hereof to be a part of the cost of the acquisition and construction of the Project.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of

FDIC.

“Event of Default” means any event or occurrence specified in Section 9.01

hereof.

“FDIC” means the Federal Deposit Insurance Corporation by Section 5.01

hereof.

“Fiscal Yea?’ means each twelve-month period beginning on July 1 and

ending on the succeeding June 30.

“Governing Body” means the Council of the Issuer or any other governing
body of the Issuer that succeeds to the functions of the Council as presently constituted.

(C1337 155.1)
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“Government” means the United States of America, United States

Department of Agriculture, Rural Utilities Service, which is expected to be the original
purchaser of the Series 2009 A Bonds.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United

States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision
for uncollectible accounts; provided that, “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets

(including Qualified Investments, as hereinafter defmed) or any Tap Fees, as hereinafter

defmed.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be

retained by the Issuer to prepare an independent annual or special audit of the accounts of

the System or for any other purpose except keeping the accounts of the System in the

normal operation of its business and affairs.

“Issuer” means The Town of Gilbert, a municipal corporation and political
subdivision of the State in Mingo County, West Virginia, and, when appropriate, also

means the Governing Body thereof and any department, board, organization or institution

thereof in control of the management and operation of the System, as hereinafter defmed.

“Letter of Conditions” means, collectively, the Letter of Conditions from

the Government dated April 11, 2007, and all amendments thereto.

“Mayor” means the Mayor of the Issuer.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereafter defmed.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System and includes, without limiting the

generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses (other than those capitalized as part of the Costs); fees and expenses of fiscal

agents, depository banks, registrars, paying agents and trustees (other than those

capitalized as part of the Costs); payments to pension or retirement funds; taxes and such

(C1337155.I I
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other reasonable operating costs and expe~ses as should normally and regularly be

included under generally accepted accounting principles; provided that, “Operating
Expenses” does not include payments on account of the principal of or redemption
premium, if any, or interest on the Bonds; charges for depreciation, losses from the sale

or other disposition of, or from any decrease in the value of, capital assets; and

amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

“Outstanding” when used with reference to Bonds, as of any particular
date, describes all such Bonds theretofore and thereupon being authenticated and

delivered except (i) any such Bond canceled by the Registrar, at or prior to said date; (ii)

any such Bond for the payment of which moneys, equal to its principal amount, with

interest to the date of maturity of any such Bond, shall be in trust hereunder and set aside

for such payment (whether upon or prior to maturity); (iii) any such Bond deemed to

have been paid as provided in Article X hereof; and (iv) for purposes of consents, notices

or other action by a specified percentage of Registered Owners, any such Bond registered
to the Issuer.

“Parity Bonds” means the Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Project” means the acquisition and construction of certain additions,
betterments and improvements to the System, a description of which is attached hereto as

Exhibit A and incorporated herein by reference.

“PSC” means the Public Service Commission of West Virginia or any

successor to the functions thereof.

“PSC Order” means, collectively, the fmal order or orders of the PSC,

granting the Issuer a certificate of convenience and necessity to construct the Project and

approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government Obligations, and

receipts or certificates evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;

{C1337155.I)
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(c) Bonds, debentures, notes or other evidences of indebtedness issued

by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit

Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association; the Tennessee Valley
Authority; or the Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligation issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the United States of

America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not

insured by the Federal Deposit Insurance Corporation (“FDIC”), shall be secured by a

pledge of Government Obligations, provided that said Government Obligations pledged
either must mature as nearly as practicable coincident with the maturity of said time

accounts or must be replaced or increased so that the market value thereof is always at

least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e), above, with banks or national banking
associations which are members of FDIC or with government bond dealers recognized as

primary dealers by the Federal Reserve Bank of New York, provided that said

investments securing said repurchase agreements either must mature as nearly as

practicable coincident with the maturity of said repurchase agreements or must be

replaced or increased so that the market value thereof is always at least equal to the

principal amount of said repurchase agreements, and provided further that the owner of

such repurchase agreement shall have a prior perfected security interest in the collateral

therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West

Virginia Investment Management Board pursuant to Chapter 12, Article 6 of the Code of

West Virginia,1931, as amended; and

(C1337155.1)
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(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is exempt from federal income taxation, and which are rated at least

“A” by Moody’s Investor Service, Inc., or Standard and Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owner” or any similar term whenever used herein with respect
to an outstanding Bond or Bonds, means the person in whose name such Bond is

registered.

“Registrar” or “Bond Registrar” means the Issuer, which shall so serve by
the Recorder.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund created by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective Reserve Accounts

created for the Series 2009 A Bonds.

“Reserve Requirements” means, collectively, the respective reserve

requirements of the Series 2009 A Bonds.

“Revenue Fund” means the Revenue Fund created by Section 5.01 hereof.

“Series 2009 A Bonds” means the Water Revenue Bonds, Series 2009 A

(United States Department of Agriculture), of the Issuer, authorized to be issued by this

Bond Legislation.

“Series 2009 A Bonds Construction Trust Fund” means the Series 2009 A

Bonds Construction Trust Fund created by Section 5.01 hereof.

“Series 2009 A Bonds Reserve Account” means the Series 2009 A Bonds

Reserve Account created by Section 5.02 hereof.

“Series 2009 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become

due on the Series 2009 A Bonds in the then current or any succeeding Fiscal Year.

“Series 2009 A Bonds Sinking Fund” means the Series 2009 A Bonds

Sinking Fund created by Section 5.03 A (1) hereof.

(C1337i55.I }
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“Sinking Funds” means the Sinking Fund created for the Series 2009 A

Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the

Issuer supplementing or amending this Bond Legislation and when preceded by the

article “the,” refers specifically to the Supplemental Resolution authorizing the sale of the

Series 2009 A Bonds; provided that, any matter intended by this Bond Legislation to be

included in the Supplemental Resolution with respect to the Series 2009 A Bonds and not

so included may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Bond

Legislation to be set aside and held for the payment of or security for the Series 2009 A

Bonds or any other obligations of the Issuer, including, without limitation, the Sinking
Funds, the Reserve Accounts and the Renewal and Replacement Fund.

“System” means the complete existing waterworks system of the Issuer,
and shall include the Project and any extensions, additions, betterments and

improvements thereto hereafter acquired or constructed for the System from any sources

whatsoever, both within and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

Words importing singular number shall include the plural number in each

case and vice versa, and words importing persons shall include firms and corporations.
Words importing the masculine, feminine or neutral gender include any other gender.

Additional terms and phrases are defmed in this Bond Legislation as they
are used. Accounting terms not specifically defmed herein shall be given meaning in

accordance with generally accepted accounting principles.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any
similar terms refer to this Bond Legislation; and the term “hereafter” means after the date

of the enactment of this Bond Legislation.

Articles, sections and subsections mentioned by number only are the

respective articles, sections and subsections of this Bond Legislation so numbered.

(C1337155.I
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Section 1.03. Bond Legislation Constitutes Contract In consideration of

the acceptance of the Series 2009 A Bonds by those who shall be the Registered Owners
of the same from time to time, this Bond Legislation shall be deemed to be and shall

constitute a contract between the Issuer and such Registered Owners, and the covenants

and agreements herein set forth to be performed by the Issuer shall be for the equal
benefit, protection and security of the Registered Owners of any and all of such Bonds,
all of which shall be of equal rank and without preference, priority or distinction between

any one Bond of a series and any other Bonds of the same series, by reason of priority of

issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Findings It is hereby found, determined and declared as

follows:

A. The Issuer is a municipal corporation and political subdivision of the

State in Mmgo County of said State. The Issuer presently owns and operates a municipal
waterworks system. However, the Issuer deems it necessary and desirable for the health,
welfare and safety of the inhabitants of the Issuer that there be acquired and constructed

the Project in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have been approved by the Government and

are on file with the Issuer.

B. The Issuer intends to permanently fmance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to

the Government.

C. The estimated maximum cost of acquisition and construction of the

Project is $2,889,478, of which $472,000 will be obtained from proceeds of the Series

2009 A Bonds, $917,478 will be obtained from a grant from the Government and

$1,500,000 will be obtained from a Small Cities Block Grant.

D. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all Operating
Expenses of the System, the principal of and interest on the Bonds, and to make

payments into all funds and accounts and other payments provided for in this Bond

Legislation.

E. It is deemed necessary for the Issuer to issue the Series 2009 A

Bonds in the aggregate principal amount of not more than $500,000, to permanently
fmance a portion of the costs of acquisition and construction of the Project. Such costs

shall be deemed to include the cost of all property rights, easements and franchises

deemed necessary or convenient therefor, interest on the Series 2009 A Bonds prior to

(C1337155.I }
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and during acquisition or construction of the Project and for a period not to exceed six

months after completion of acquisition or construction of the Project; amounts which

may be deposited in the Series 2009 A Bonds Reserve Account; engineering, fiscal and

legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the

feasibility or practicability of the enterprise; administrative expenses, commitment fees,

discount, initial fees for the service of registrars, paying agents, depositories or trustees or

other costs in connection with the sale of the Series 2009 A Bonds, and such other

expenses as may be necessary or incidental to the financing herein authorized, the

acquisition or construction of the Project and the placing of the same in operation, and

the performance of the things herein required or permitted, in connection with any

thereof; provided that, reimbursement to the Issuer for any amounts expended by it for

allowable costs prior to the issuance of the Series 2009 A Bonds or the repayment of the

indebtedness incurred by the Issuer for such purposes shall be deemed part of the Cost of

the Project.

There are no other outstanding bonds or obligations of the Issuer which are

secured by revenues or assets of the System.

F. The period of usefulness of the System after completion of the

Project is not less than 40 years.

0. It is in the best interests of the Issuer that the Series 2009 A Bonds

be sold to the Government pursuant to the terms and provisions of the Letter of

Conditions.

H. The Issuer has complied with all requirements of West Virginia law

and the Loan Agreement, relating to authorization of the acquisition and construction of

the Project, the operation of the System and the issuance of the Series 2009 A Bonds, or

will have so complied prior to the issuance of any thereof, including, among other things,
the approval of the Project and the fmancing thereof by the Infrastructure Council and the

obtaining of a certificate of convenience and necessity from the PSC, the time for

rehearing and appeal of which will have expired or will have been waived prior to the

issuance of the Series 2009 A Bonds.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project
There is hereby authorized and ordered the acquisition and construction of the Project, at

an estimated cost of not to exceed $3,000,000, in accordance with the plans and

specifications prepared by the Consulting Engineers, approved by the Government and

the Issuer and heretofore filed in the office of the Governing Body. The proceeds of the

Series 2009 A Bonds shall be applied as provided in Article VI hereof. The Issuer has

received bids and will enter into contracts for the acquisition and construction of the

Project, which are in an amount and otherwise compatible with the plan of financing
submitted to the Government.

(C1337155.I }
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization of Bonds For the purposes of capitalizing
interest on the Series 2009 A Bonds, funding the Series 2009 A Bonds Reserve Account,

paying the costs of the Project not otherwise provided for and paying certain costs of

issuance and related costs, or any of such purposes, as shall be specified in the

Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable
Series 2009 A Bonds of the Issuer. The Series 2009 A Bonds shall be issued as a single
bond, designated as “Water Revenue Bonds, Series 2009 A (United States Department of

Agriculture),” in the aggregate principal amount of not more than $500,000, and shall

have such terms as set forth hereinafter and in the Supplemental Resolution.

Section 3.02. Terms of Bonds The Series 2009 A Bonds shall be issued in

such principal amounts; shall bear interest at such rate or rates, not exceeding the then

legal maximum rate, payable monthly on such dates; shall mature on such dates and in

such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall

prescribe in the Supplemental Resolution or as specifically provided in the Series 2009 A

Bonds.

The Series 2009 A Bonds shall be subject to prepayment of scheduled

monthly installments, or any portion thereof, at the option of the Issuer, shall be payable
as provided in the Series 2009 A Bond form hereinafter set forth, and shall have such

other terms not inconsistent with this Bond Legislation, as shall be set forth in the

Supplemental Resolution and such Series 2009 A Bond form.

Section 3.03. Execution of Bonds The Series 2009 A Bonds shall be

executed in the name of the Issuer by the Mayor and attested by the Recorder, and the

seal of the Issuer shall be affixed thereto or imprinted thereon. In case any one or more

of the officers who shall have signed or sealed any of the Bonds shall cease to be such

officer of the Issuer before the Bonds so signed and sealed have been sold and delivered,
such Bonds may nevertheless be sold and delivered as herein provided and may be issued

as if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Bonds may be signed and sealed on behalf of the Issuer by such person as, at the actual

time of the execution of such Bonds, shall hold the proper office in the Issuer, although at

the date of such Bonds such person may not have held such office or may not have been

so authorized.
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Section 3.04. Negotiability. Transfer and Registration The Series 2009 A

Bonds shall be and have all the qualities and incidents of negotiable instruments under

the Uniform Commercial Code of the State, but the Bonds, and the right to principal of

and stated interest on the Bonds, may only be transferred by transfer of the registration
thereof upon the books of the Bond Registrar, by the party in whose name it is registered,
in person or by attorney duly authorized in writing, upon surrender of the Bonds for

cancellation, accompanied by delivery of a written instrument of transfer, duly executed

in a form acceptable to the Bond Registrar.

Whenever the Series 2009 A Bonds shall be surrendered for registration of

transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized

denominations, for a like aggregate principal amount. The Bond Registrar shall require
the payment by the new owner requesting such transfer of any tax or other governmental
charge required to be paid with respect to such transfer.

No registration of transfer of the Series 2009 A Bonds shall be permitted to

be made after the 15th day next preceding any installment payment date on the Bonds.

The Issuer shall be the Bond Registrar and will keep, or cause to be kept by
its agent, at its office, books for the registration and transfer of the Series 2009 A Bonds

and, upon presentation for such purpose, the Bond Registrar shall, under such reasonable

regulations as it may prescribe, register the Bonds initially issued pursuant hereto and

register the transfer, or cause to be registered by its agent, on such books, the transfer of

the Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2009 A Bonds for registration or

transfer only if ownership thereof is to be registered in the name of the Government, an

individual (including joint ownership), a corporation, a partnership or a trust, and only
upon receipt of the social security number of each individual, the federal employer
identification number of each corporation or partnership or the social security numbers of

the settlor and beneficiaries of each trust and the federal employer identification number

and date of each trust and the name of the trustee of each trust and/or such other

identifying number and information as may be required by law. The Series 2009 A

Bonds shall initially be fully registered as to both principal and interest in the name of the

United States of America. So long as the Series 2009 A Bonds shall be registered in the

name of the United States of America, the address of the United States of America for

registration purposes shall be National Finance Office, 1520 Market Street, St. Louis,
Missouri 63103, or such other address as shall be stated in writing to the Issuer by the

United States of America.

(C1337 155.1)
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Section 3.05. Bonds Mutilated. Destroyed. Stolen or Lost In case any

Series 2009 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer

may, in its discretion, issue and deliver a new Bond of the same series and of like tenor as

the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such

mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of

and substitution for the Bond destroyed, stolen or lost, and upon the Registered Owner’s

furnishing proof of its ownership thereof and satisfactory indemnity and complying with

such other reasonable regulations and conditions as the Issuer may prescribe and paying
such expenses as the Issuer may incur. All Bonds so surrendered shall be canceled and

held for the account of the Issuer. If any such Bond shall have matured or be about to

mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender

thereof.

Section 3.06. Bonds not to be Indebtedness of the Issuer The Series 2009

A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Gross Revenues derived from the operation of the System as herein

provided. No Registered Owner of the Series 2009 A Bonds shall ever have the right to

compel the exercise of the taxing power of the Issuer to pay the Series 2009 A Bonds or

any interest thereon.

Section 3.07. Bonds Secured by Pledge of Gross Revenues The payment
of the debt service of the Series 2009 A Bonds shall be secured by a first lien on the

Gross Revenues. Such Gross Revenues in an amount sufficient to pay the principal of

and interest on and other payments for the Series 2009 A Bonds and to make the

payments into all funds and accounts established by this Bond Legislation, are hereby

irrevocably pledged to such payments as they become due.

Section 3.08. Delivery of Bonds The Issuer shall execute and deliver the

Series 2009 A Bonds to the Government as soon as the Government will accept such

delivery.

Section 3.09. Form of Bonds The text of the Series 2009 A Bonds shall

be in substantially the following form, with such omissions, insertions and variations as

may be necessary and desirable and authorized or permitted by this Bond Legislation or

any subsequent resolution or ordinance adopted or enacted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE TOWN OF GILBERT

WATER REVENUE BOND, SERIES 2009 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $_____

FOR VALUE RECEIVED, on this _day of
______,

2009, THE

TOWN OF GILBERT, a municipal corporation and political subdivision of the State of

West Virginia in Mingo County of said State (the “Issuer”), promises to pay to the order

of the UNITED STATES OF AMERICA (the “Government”), at its National Finance

Office, 1520 Market Street, St. Louis, Missouri 63103, or at such other place as the

Government may hereafter designate in writing, and in the manner provided below, the

principal sum of
________________

DOLLARS ($ ), or such lesser amount as

is set forth on the Record of Advances attached hereto and incorporated herein by
reference, plus interest on the unpaid principal balance at the rate of 4.125% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond

and continuing on the corresponding day of each month thereafter for the first 24 months

after the date hereof, and thereafter, on the corresponding day of each month in

installments of principal and interest in the aggregate amount of $2,054, except that the

fmal installment shall be paid at the end of 40 years from the date of this Bond in the sum

of the unpaid principal and interest due on the date thereof and except that prepayments

may be made as provided below. This consideration shall support any agreement

modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to the Issuer as requested by the Issuer and approved by the

Government and interest shall accrue on the amount of each advance from its actual date

as shown on the Record of Advances attached hereto as a part hereof.
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Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to

principal.

Prepayments of scheduled installments, or any portion thereof, may be

made at any time at the option of the Issuer. Extra payments, as defmed in the

regulations of the Government, shall, after payment of interest, be applied to the

installment last to come due under this Bond and shall not affect the obligation of the

Issuer to pay the remaining installments as scheduled herein.

Any amount advanced or expended by the Government for the collection

hereof, or to preserve or to protect any security herefor, or otherwise under the terms of

any security or other instrument executed in connection with the loan evidenced hereby,
at the option of the Government, shall become a part of and bear interest at the same rate

as the principal of the debt evidenced hereby and be immediately due and payable by the

Issuer to the Government without demand. The Issuer agrees to use the loan evidenced

hereby solely for purposes authorized by the Government. The Issuer has granted to the

Government a lien on the proceeds of this Bond until such proceeds are expended for

authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain additions, betterments and improvements to the existing
waterworks system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance

of this Bond and related costs. The existing waterworks system of the Issuer, the Project,
and any further extensions, additions, betterments or improvements thereto are herein

called the “System.” This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 8, Article 19 of the Code of West Virginia, 1931, as amended (the “Act”), a

Bond Ordinance duly enacted by the Issuer on
__________, ______,

effective

_________
_____

and a Supplemental Resolution duly adopted by the Issuer on

(collectively, the “Bond Legislation”), and is subject to all the terms

and conditions thereof. The Bond Legislation provides for the issuance of additional

bonds under certain conditions, and such bonds would be entitled to be paid and secured

equally and ratably from and by the funds and revenues and other security provided for

the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of the Gross

Revenues (as defined in the Bond Legislation) to be derived from the operation of the

System and from moneys in the Series 2009 A Bonds Reserve Account created under the

Bond Legislation for this Bond and unexpended proceeds of this Bond. Such Gross
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15



Revenues shall be sufficient to pay all operating expenses of the System and the principal
of and interest on all bonds which may be issued pursuant to the Act and shall be set

aside as a special fund hereby pledged for such purpose. This Bond does not constitute

an indebtedness of the Issuer within the meaning of any constitutional or statutory

provision or limitation, nor shall the Issuer be obligated to pay the same or the interest

hereon, except from said special fund provided from the Gross Revenues, the moneys in

the Series 2009 A Bonds Reserve Account and unexpended proceeds of this Bond.

Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and

maintain just and equitable rates and charges for the use of the System and the services

rendered thereby, which shall be sufficient, together with other revenues of the System,
to provide for the reasonable expenses of operation, repair and maintenance of the

System, and to leave a balance each year equal to at least 110% of the maximum amount

of principal of and interest on this Bond payable in any year and all other obligations
secured by a lien on or payable from such revenues on a parity with this Bond, including
the Prior Bonds. The Issuer has entered into certain further covenants with the

Registered Owners of this Bond, for the terms of which, reference is made to the Bond

Legislation. Remedies provided the Registered Owners of this Bond are exclusively as

provided in the Bond Legislation, to which reference is here made for a detailed

description thereof.

Subject to the registration requirements set forth in the Bond Legislation,
this Bond is transferable, as provided in the Bond Legislation, only upon the books of the

Recorder of the Issuer, as registrar (the “Registrar”), which shall be kept for that purpose
at the office of the Registrar, by the Registered Owner or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to the payment of the costs of acquisition and

construction of the Project and the costs of issuance hereof described in the Bond

Legislation, and there shall be and hereby is created and granted a lien upon such

moneys, until so applied, in favor of the Registered Owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit

elsewhere to fmance its actual needs at reasonable rates and terms, taking into
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consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and

terms for loans for such purposes and period of time, the Issuer will at the Government’s

request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by
the Government pursuant to the Rural Development Act of 1972. This Bond shall be

subject to the present regulations of the Government and to its future regulations not

inconsistent with the express provisions hereof.

IT IS HEREBY CERIIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and upon
the issuance of this Bond do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Gross

Revenues of the System has been pledged to and will be set aside into said special fund

by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under

which this Bond is issued shall be deemed to be a part of the contract evidenced by this

Bond to the same extent as if written fully herein.
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IN WITNESS WHEREOF, THE TOWN OF GILBERT has caused this

Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested

by its Recorder, and has caused this Bond to be dated as of the date first written above.

SEAL]
____

Mayor

ATFEST:

Recorder
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EXHIBIT A

RECORD OF ADVANCES

Amount Date Amount Date

(1) $ (19)$

(2) $ (20) $

(3) $ (21)$

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$

(11)$ (29)$
(12)$ (30)$

(13)$ (31)$
(14)$ (32)$

(15)$ (33)$

(16)$ (34)$
(17)$ (35)$

(18)$ (36)$

Total $
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

~unto the

within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration thereof with full

power of substitution in the premises.

Dated:
_______________

In the presence of:
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Section 3.10. Sale of Bonds The Series 2009 A Bonds shall be sold to the

Government pursuant to the terms and conditions of the Letter of Conditions. The Letter

of Conditions is hereby approved and specifically incorporated into this Bond.

Legislation.
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ARTICLE IV

Reserved]
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank
The following special funds or accounts are hereby created with and shall be held by the

Depository Bank:

(1) Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Series 2009 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission

The following special account is hereby created with and shall be held by the

Commission:

(1) Series 2009 A Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and shall be kept separate and distinct from all other funds of the

Issuer and the Depository Bank and used only for the purposes and in the manner herein

provided. All revenues at any time on deposit in the Revenue Fund shall be disposed of

only in the following order and priority:

(1) The Issuer shall first, each month, from the moneys in the Revenue

Fund commencing on the day which is 30 days following the date of delivery of the

Series 2009 A Bonds and continuing on the corresponding day of each month, remit to

the National Finance Office for deposit in the Series 2009 A Bonds Sinking Fund hereby
established at the National Finance Office, the amount of interest set forth in the Series

2009 A Bonds.

(2) The Issuer shall next, each month, from the moneys in the Revenue

Fund commencing on the day which is 24 months following the date of delivery of the

Series 2009 A Bonds and continuing on the corresponding day of each month, remit to

the National Finance Office for deposit in the Series 2009 A Bonds Sinking Fund, the

amount of principal set forth in the Series 2009 A Bonds.
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The deposits into the Series 2009 A Bonds Sinking Fund provided in this

paragraph and in Section 5.03 A(1) above, constitute actual payments of principal of and

interest on the Series 2009 A Bonds to the Government.

(3) The Issuer shall next, each month, from the moneys in the Revenue

Fund commencing on the day which is 24 months following the date of delivery of the

Series 2009 A Bonds and continuing on the corresponding day of each month, remit to

the Commission for deposit in the Series 2009 A Bonds Reserve Account, an amount

equal to 1/120th of the Series 2009 A Bonds Reserve Requirement; provided that, no

further payments shall be made into the Series 2009 A Bonds Reserve Account when

there shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2009 A Bonds Reserve Requirement.

(4) The Issuer shall next, each month, pay from the Revenue Fund, all

current Operating Expenses of the System.

(5) The Issuer shall next, each month, from the moneys in the Revenue

Fund, make the payments into the Renewal and Replacement Fund in an amount equal to

2 ½% of the Gross Revenues each month, exclusive of any payments for account of the

Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart
from all other funds of the Issuer or of the Depository Bank and shall be invested and

reinvested in accordance with Article VIII hereof. Withdrawals and disbursements may
be made from the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided that, any deficiencies in the Reserve

Account (except to the extent such deficiency exists because the required payments into

such account have not, as of the date of determination of a deficiency, funded such

account to the maximum extent required hereof) shall be promptly eliminated with

moneys from the Renewal and Replacement Fund.

Moneys in the Series 2009 A Bonds Sinking Fund shall be used only for

the purpose of paying principal of and interest on the Series 2009 A Bonds as the same

shall become due. Moneys in the Series 2009 A Bonds Reserve Account shall be used

only for the purpose of paying principal of and interest on the Series 2009 A Bonds as the

same shall come due, when moneys in the Series 2009 A Bonds Sinking Fund are

insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2009 A Bonds Reserve

Account (if fully funded in an amount equal to the Series 2009 A Bonds Reserve

Requirement) shall be returned, not less than once each year, by the Commission to the

Issuer, and such amounts shall, during construction of the Project, be deposited in the
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Series 2009 A Bonds Construction Trust Fund, and following completion of construction

of the Project, shall be deposited in the Revenue Fund and applied in full, first to the next

ensuing interest payment due on the Series 2009 A Bonds and then to the next ensuing

principal payment due thereon.

Any withdrawals from the Series 2009 A Bonds Reserve Account which

result in a reduction in the balance of such account to an amount below the Series 2009 A

Bonds Reserve Requirement shall be subsequently restored from the first Gross Revenues

available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2009 A

Bonds are issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay any interest on such additional Parity Bonds and

accomplish retirement thereof at maturity and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement therefor.

Interest, principal or reserve payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the

Series 2009 A Bonds in accordance with the respective principal amounts then

Outstanding.

The Commission is hereby designated as the fiscal agent for the

administration of the Series 2009 A Bonds Reserve Account created hereunder, and all

amounts required for such account shall be remitted to the Commission from the Revenue

Fund by the Issuer at the times provided herein. If required by the Government, the

Issuer shall make the necessary arrangements whereby required payments into the Series

2009 A Bonds Reserve Account shall be automatically debited from the Revenue Fund

and electronically transferred to the Commission on the dates required hereunder.

Moneys in the Series 2009 A Bonds Reserve Account shall be invested and

reinvested by the Commission in accordance with Article VIII hereof.

The Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds

Reserve Account shall be used solely and only for, and are hereby pledged for, the

purpose of servicing the Series 2009 A Bonds Outstanding under the conditions and

restrictions set forth herein.

B. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinabove provided, are

current and there remains in the Revenue Fund a balance in excess of the estimated

amounts required to be so transferred and paid into such funds during the following
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month or such longer period as shall be required by the Act, such excess shall be

considered as surplus revenues (the “Surplus Revenue”). Surplus Revenues may be used

for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar or the Depository Bank, on such dates as the respective parties shall require,
such additional sums as shall be necessary to pay their respective charges then due. If

required by the Government, the Issuer shall make the necessary arrangements whereby

payments to the Commission under this paragraph shall be automatically debited from

the Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

D. The moneys in excess of the maximum amounts insured by FDIC in

all funds and accounts shall at all times be secured, to the full extent thereof in excess of

such insured sum, by Qualified Investments as shall be eligible as security for deposits of

state and municipal funds under the laws of the State.

E. If, on any monthly payment date, the revenues are insufficient to

place the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments, in addition to the payments
which would otherwise be required to be made into the funds and accounts on the

subsequent payment dates; provided that, all deposits, including on account of

deficiencies, shall be made in the order of priority set forth in Section 5.03 A hereof, and

no payment of lower priority shall be made if there exists a deficiency in a fund or

account of higher priority.

F. All remittances made by the Issuer to the Government, the

Commission and the Depository Bank shall clearly identify the fund or account into

which each amount is to be deposited.

G. The Gross Revenues of the System shall only be used for purposes

of the System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond

Proceeds All moneys derived from the sale of the Series 2009 A Bonds shall be

deposited by the Issuer, as received from time to time, in the Series 2009 A Bonds

Construction Trust Fund and shall be used solely to pay costs of the Project and until so

expended, are hereby pledged as additional security for the Series 2009 A Bonds.

Section 6.02. Disbursements from Bond Construction Trust Fund The

Series 2009 A Bonds Construction Trust Fund shall be kept separate and apart from all

other funds of the Issuer, and shall be drawn out, used and applied by the Issuer solely for

the payment of the costs of the Project and purposes incidental thereto, including
payment of any borrowings by the Issuer made for the purpose of temporarily financing a

portion of the costs of the Project and payment of interest on the Series 2009 A Bonds

prior to and during construction and for a period up to six months after completion of

construction and for no other purposes whatsoever. If approved by the Government, the

moneys in said fund shall be secured at all times by Government Obligations having a

fair market value at least equal to the balance in said fund in excess of the amount insured

by the FDIC. If for any reason the amounts on deposit in the Series 2009 A Bonds

Construction Trust Fund are not necessary for, or are not applied to, such purposes, then

such unapplied amounts shall be deposited by the Issuer as determined by the rules and

regulations of the Government. All such proceeds shall constitute a trust fund for such

purposes, and there is hereby created a lien upon such moneys, until so applied, in favor

of the Registered Owners of the Series 2009 A Bonds.

• Expenditures or disbursements from the Series 2009 A Bonds Construction

Trust Fund shall be made only after such expenditures or disbursements have been

approved in writing by the Governing Body, the Consulting Engineers and the

Government.

The Issuer shall coordinate with the Government on the monthly payment
of the costs of the Project and shall submit invoices and requisitions as directed by the

Government.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions set forth in this Bond Legislation shall be and constitute valid

and legally binding covenants of the Issuer and shall be enforceable in any court of

competent jurisdiction by any Registered Owner of the Series 2009 A Bonds. In addition

to the other covenants, agreements and provisions of this Bond Legislation, the Issuer

hereby covenants and agrees with the Registered Owner of the Series 2009 A Bonds as

hereinafter provided in this Article VII. All such covenants, agreements and provisions
shall be irrevocable, except as provided herein, as long as the Series 2009 A Bonds or the

interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2009

A Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of

any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Registered
Owner of any Series 2009 A Bonds shall ever have the right to compel the exercise of the

taxing power of the Issuer to pay the Series 2009 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues The payment
of the debt service of the Series 2009 A Bonds shall be secured by a first lien on the

Gross Revenues derived from the operation of the System. The Gross Revenues in an

amount sufficient to pay the principal of and interest on the Series 2009 A Bonds and to

make the payments into all funds and accounts and all other payments provided for in this

Bond Legislation, are hereby irrevocably pledged to such payments as they become due

and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has

obtained any and all approvals of rates and charges required by State law and has taken

any other action required to establish and impose such rates and charges, with all

requisite appeal periods having expired without successful appeal. Such rates and

charges shall be sufficient to comply with the requirements of this Bond Legislation. The

initial schedule of rates and charges for the services and facilities of the System shall be

as set forth in the Recommended Decision of the Administrative Law Judge entered on

August 28,2008, as made final on September 17,2008, in case number 08-0786-W-MA.

So long as the Series 2009 A Bonds are outstanding, the Issuer covenants

and agrees to fix and collect rates, fees and other charges for the use of the System and to
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take all such actions necessary to provide funds. sufficient to produce the required sums

set forth in this Bond Legislation. In the event the schedule of rates and charges initially
established for the System in connection with the Series 2009 A Bonds shall prove to be

insufficient to produce the required sums set forth in this Bond Legislation, the Issuer

hereby covenants and agrees that it will, to the extent or in the manner authorized by law,

immediately adjust and increase such schedule of rates and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Bond Legislation.

Section 7.05. Sale of the System So long as the Series 2009 A Bonds are

Outstanding, the System may be sold, transferred, mortgaged, leased or otherwise

disposed of, or encumbered (other than any statutory mortgage lien created under the Act

on account of obligations issued within the restrictions hereof) only with the written

consent of the Government and such consent will specify the disposition of any such sale

or transfer.

Section 7.06. Issuance of Other Obligations Payable out of Revenues and

General Covenant Against Encumbrances Except additional Parity Bonds provided for

in Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable
from the revenues of the System which rank prior to, or equally, as to lien on and source

of and security for payment from such revenues with the Series 2009 A Bonds. All

obligations hereafter issued by the Issuer payable from the revenues of the System,
except such additional Parity Bonds, shall contain an express statement that such

obligations are junior and subordinate, as to lien on, pledge and source of and security for

payment from such revenues and in all other respects, to the Series 2009 A Bonds;

provided, that no such subordinate obligations shall be issued unless all payments

required to be made into all funds and accounts set forth herein have been made and are

current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or, except with respect to such additional Parity Bonds, being on a parity
with the lien of the Series 2009 A Bonds, and the interest thereon, upon any of the

income and revenues of the System pledged for payment of the Series 2009 A Bonds and

the interest thereon in this Bond Legislation or upon the System or any part thereof.

Section 7.07. Parity Bonds No Parity Bonds payable out of the revenues

of the System shall be issued after the issuance of any Bonds pursuant to this Bond

Legislation, except under the conditions and in the manner herein provided and with the

prior written consent of the Government.
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All Parity Bonds issued hereunder shall be on a parity in all respects with

the Series 2009 A Bonds.

No Parity Bonds shall be issued, except for the purpose of fmancing the

costs of the design, acquisition or construction of extensions, additions, betterments or

improvements to the System or refunding the Bonds or both such purposes.

So long as the Series 2009 A Bonds are Outstanding, no Parity Bonds shall

be issued at any time, unless there has been procured and filed with the Recorder a

written statement by the Independent Certified Public Accountants, reciting the

conclusion that the Net Revenues for the Fiscal Year following the year in which such

Parity Bonds are to be issued shall be at least 120% of the average annual debt service

requirements on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent

of the Registered Owners of the Series 2009 A Bonds, representing 75% of the then-

outstanding principal indebtedness.

All covenants and other provisions of this Bond Legislation (except as to

details of such Parity Bonds inconsistent herewith) shall be for the equal benefit,

protection and security of the Registered Owners of the Series 2009 A Bonds and the

Registered Owners of any Parity Bonds subsequently issued, from time to time, within

the limitations of and in compliance with this Section. All the Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their

respective liens on the revenues of the System and their respective sources of and

security for payment from said revenues, without preference of any Bond over any other.

The Issuer shall comply fully with all the increased payments into the various funds and

accounts created in this Bond Legislation required for and on account of such additional

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant
to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or

other obligations subsequently issued, the lien of which on the revenues of the System is

subject to the prior and superior lien of the Series 2009 A Bonds on such revenues. The
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Issuer shall not issue any obligations whatsoever payable from the revenues of the

System, or any part thereof, which rank prior to or, except in the manner and under the

conditions provided in this Section, equally, as to lien on and source of and security for

payment from such revenues, with the Series 2009 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all the

payments into the respective funds and accounts provided for in this Bond Legislation on
account of the Bonds then Outstanding, and any other payments provided for in this Bond

Legislation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer shall then be in full compliance with all the covenants, agreements
and terms of this Bond Legislation and the Prior Ordinances.

Section 7.08. Books. Records and Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Government and its

agents and representatives to inspect all books, documents, papers and records relating to

the Project and the System, at all reasonable times, for the purpose of audit and

examination. The Issuer shall submit to the Government such documents and

information as it may reasonably require in connection with the acquisition, construction

and installation of the Project, the operation and maintenance of the System and the

administration of the loan or any State and federal grants or other sources of financing for

the Project.

The Issuer shall permit the Government and its agents and representatives
to inspect all records pertaining to the operation and maintenance of the System, at all

reasonable times, following completion of construction of the Project and

commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions relating to the System, and

any Registered Owner of the Series 2009 A Bonds issued pursuant to the Bond

Legislation shall have the right, at all reasonable times, to inspect the System and all parts
thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles in accordance with the rules and regulations of the PSC

and the Act. Separate control accounting records shall be maintained by the Issuer.

Subsidiary records as may be required shall be kept in the manner, on the forms, in the

books, and along with other bookkeeping records as prescribed by the Issuer.
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The Issuer shall file with the Government, and shall mail in each year to

any Registered Owner of the Series 2009 A Bonds requesting the same, an annual report

containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues

and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation and the status of all said funds and

accounts.

(C) The amount of any Bonds, notes or other obligations Outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be completely audited by Independent Certified Public

Accountants (and to the extent legally required in compliance with the applicable 0MB

Circular, or any successor thereto, and the Single Audit Act, or any successor thereto)
and shall mail upon request, and make available generally, the report of said Independent
Certified Public Accountants, or a summary thereof, to any Registered Owner of the

Series 2009 A Bonds, and shall submit said report to the Government. Such audit report
shall include a statement that the Issuer is in compliance with the terms and provisions of

the Act and this Bond Legislation and that the Gross Revenues are adequate to meet the

Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Letter of Conditions

and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the

proposed site of the Project and shall do, is doing or has done all things necessary to

construct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real estate and interests in real estate and all personal
property constituting the Project and the Project site heretofore or hereafter acquired shall

at all times be and remain the property of the Issuer.

The Issuer shall permit the Government and its agents and representatives
to enter and inspect the Project site and Project facilities at all reasonable times. Prior to,

during and after completion of construction and commencement of operation of the

Project, the Issuer shall also provide the Government and its agents and representatives
with access to the System site and System facilities as may be reasonably necessary to

accomplish all of the powers and rights of the Government with respect to the System
pursuant to the Act.
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Section 7.09. Rates Prior to issuance of the Series 2009 A Bonds,

equitable rates or charges for the use of and service rendered by the System shall be

established in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Recorder, which copies will be open

to inspection by all interested parties. The schedule of rates and charges shall at all times

be adequate to produce Gross Revenues from the System sufficient to pay Operating
Expenses and to make the prescribed payments into the funds created hereunder. Such

schedule of rates and charges shall be changed and readjusted, whenever necessary, so

that the aggregate of the rates and charges will be sufficient for such purposes. In order to

assure full and continuous performance of this covenant, with a margin for contingencies
and temporary unanticipated reduction in income and revenues, the Issuer hereby
covenants and agrees that the schedule of rates or charges from time to time in effect

shall be sufficient, together with other revenues of the System (i) to provide for all

Operating Expenses of the System and (ii) to leave a balance each Fiscal Year equal to at

least 110% of the maximum amount required in any succeeding Fiscal Year for payment
of principal of and interest on the Series 2009 A Bonds and all other obligations secured

by a lien on or payable from such revenues on a parity with the Series 2009 A Bonds. In

any event, the Issuer shall not reduce the rates or charges for services of the System
described in Section 7.04.

Section 7.10. Operating Budget The Issuer shall, annually, at least 45

days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a

detailed, balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Government within 30 days of the adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in

excess of the amounts provided therefor in such budget without a written fmding and

recommendation by a professional engineer, which fmding and recommendation shall

state in detail the purpose of and necessity for such increased expenditures for the

operation and maintenance of the System, and no such increased expenditures shall be

made until the Issuer shall have approved such fmding and recommendation by a

resolution duly adopted. No increased expenditures in excess of 10% of the amount of

such budget shall be made, except upon the further certificate of a professional engineer
that such increased expenditures are necessary for the continued operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Government and any

Registered Owner of the Series 2009 A Bonds within 30 days of adoption thereof, and

shall make available such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times to the Government
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and any Registered Owner of the Series 2009 A Bonds or anyone acting for and on behalf

of such Registered Owner.

Section 7.11. Engineering Services and Operating Personnel The Issuer

shall obtain a certificate of the Consulting Engineers, certifying that the Project has been

or will be constructed in accordance with the approved plans, specifications and designs
as submitted to the Government, the Project will be adequate for the purposes for which

it was designed, the funding plan as submitted to the Government is sufficient to pay the

costs of the acquisition and construction of the Project, and all permits required by
federal and State laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Government, covering the supervision and inspection of the

development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel, properly certified by
the State to operate the System so long as the Series 2009 A Bonds are Outstanding.

Section 7.12. No Competing Franchise To the extent allowable by law,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or

permit to any person, firm, corporation, body, agency or instrumentality whatsoever for

the providing of any services which would compete with services provided by the

System.

Section 7.13. Enforcement of Collections The Issuer will diligently
enforce and collect all fees, rates, rentals or other charges for the services and facilities of

the System and take all steps, actions and proceedings for the enforcement and collection

of such fees, rates, rentals or other charges that shall become delinquent to the full extent

permitted or authorized by the laws of the State or the rules and regulations of the PSC.

Whenever any fees, rates, rentals or other charges for the services or

facilities of the System shall remain unpaid for a period of 20 days after the same shall

become due and payable, the property and the owner thereof, as well as the user of the

services and facilities, shall be delinquent until such time as all such rates and charges are

fully paid. To the extent authorized by the laws of the State and any rules and regulations
promulgated by the PSC applicable thereto, fees, rates, rentals and other charges, if not

paid when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that it will, to the full extent permitted by law and any rules

and regulations promulgated by the PSC applicable thereto, discontinue and shut off the
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services and facilities of the System to all delinquent users of the services and facilities of

the System, and will not restore such services of the System until all delinquent charges
for the services and facilities of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid, and shall take all further actions to

enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services, of any nature by its System, nor will any preferential rates be

established for users of the same class; and, in the event the Issuer or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or himself or

herself of the facilities or services provided by the System or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency,

instrumentality, officer or employee. Such charges shall be paid as they accrue, and the

Issuer shall transfer from its general funds sufficient sums to pay such charges for

service. The revenues so received shall be deemed to be revenues derived from the

operation of the System and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds The Issuer hereby
covenants and agrees that so long as the Series 2009 A Bonds remain Outstanding, the

Issuer shall, as an Operating Expense, procure, carry and maintain insurance with a

reputable insurance carrier or carriers as is customarily covered with respect to works and

properties similar to the System. Such insurance shall initially cover the following risks

and be in the following amounts:

(A) Fire. Lightning. Vandalism. Malicious Mischief and Extended

Coverage Insurance to be procured prior to acceptance of any part of the Project from

the contractor, and immediately upon any portion of the System now in use, on all

above-ground insurable portions of the System, including machinery and equipment
housed therein, in an amount equal to the full insurable value thereof. In the event of any

damage to or destruction of any portion of the System, the Issuer will promptly arrange
for the application of the insurance proceeds for the repair or reconstruction of such

damaged or destroyed portion. The Issuer will itself, or will require each contractor and

subcontractor to, obtain and maintain builder’s risk insurance to protect the interests of

the Issuer during construction of the Project in the full insurable value thereof.

(B) Public Liability Insurance with limits of not less than $1,000,000
for personal liability to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 from claims for damage to property of others which may arise

from the operation of the System.
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(C) Vehicular Public Liability Insurance in the event the Issuer owns or

operates any vehicle in the operation of the System, or in the event that any vehicle not

owned by the Issuer is operated for the benefit of the Issuer, with limits of not less than

$1,000,000 for personal liability to protect the Issuer from claims for bodily injury and/or

death and not less than $500,000 from claims for damage to property of others which

may arise from such operation of vehicles.

(D) Workers’ Compensation Coverage for All Employees of the System
Eligible Therefor and Performance and Payment Bonds such bonds to be in the amounts

of 100% of the construction contract, will be required of each contractor dealing directly
with the Issuer, and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to

commencement of construction of the Project in compliance with Chapter 38, Article 2,

Section 39 of the Code of West Virginia, 1931, as amended.

(E) Fidelity Bonds will be provided as to every member, officer and

employee of the Issuer having custody of the Revenue Fund or of any other funds or

property of the System in an amount at least equal to the total funds in the custody of any

such person at any one time, and initially in the amount required by the Government and

to be increased thereafter as necessary to cover the maximum amount of funds under

control of that position at any one time.

(F) Flood Insurance will be obtained by the Issuer if available; however,

if the System is located in a community which has been notified as having special flood

or mudslide prone areas, flood insurance must be obtained.

(G) Construction Bonds The Issuer shall require all contractors engaged
in the construction of the Project to furnish a performance bond and a payment bond,
each in an amount equal to 100% of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such

contract. The Issuer shall verify such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the Project to

carry such worker’s compensation coverage for all employees working on the Project and

public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works

and properties similar to the Project. The Issuer shall verify such insurance prior to

commencement of construction.
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Section 7.16. Connections To the extent permitted by the laws of the

State and rules and regulations of the PSC, the Issuer shall require every owner, tenant or

occupant of any house, dwelling or building intended to be served by the System to

connect thereto.

Section 7.17. Completion and Operation of Project: Permits and Orders

The Issuer shall complete the Project as promptly as possible and operate and maintain

the System as a revenue-producing utility in good condition and in compliance with all

federal and State requirements and standards.

The Issuer has obtained all permits required by State and federal laws

necessary for the acquisition and construction of the Project, all requisite orders and

approvals from the PSC and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of

the System and all approvals for the issuance of the Series 2009 A Bonds required by
State law, with all requisite appeal periods having expired without successful appeal.

Section 7.18. Compliance With Letter of Conditions and Law The Issuer

shall comply with, perform and satisfy all terms and conditions of the Letter of

Conditions, this Bond Legislation and the Act. The Issuer shall comply with all

applicable laws, rules and regulations issued by the Government or other State, federal or

local bodies in regard to the acquisition and construction of the Project and operation,
maintenance and use of the System.

Section 7.19. Statutory Mort~a~e Lien For the further protection of the

Registered Owner of the Series 2009 A Bonds, a statutory mortgage lien upon the System
is granted and created by the Act, which statutory mortgage lien is hereby recognized and

declared to be valid and binding and shall take effect immediately upon delivery of the

Series 2009 A Bonds.

Section 7.20. Contracts The Issuer shall, simultaneously with the delivery
of the Series 2009 A Bonds or immediately thereafter, enter into written contracts for the

immediate acquisition or construction of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any moneys held as a part of the funds and

accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested

and reinvested by the Commission, the Depository Bank or such other bank or national

banking association holding such fund or account, as the case may be, at the written

direction of the Issuer in any Qualified Investments to the fullest extent possible under

applicable laws, this Bond Legislation, the need for such moneys for the purposes set

forth herein and the specified restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund

or account in which such moneys were originally held, and the interest accruing thereon

and any profit or loss realized from such investment shall be credited or charged to the

appropriate fund or account. The investments held for any fund or account shall be

valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the value of accrued

interest and giving effect to the amortization of discount, or at par if such investment is

held in the “Consolidated Fund”. The Commission shall sell and reduce to cash a

sufficient amount of such investments whenever the cash balance in any fund or account

is insufficient to make the payments required from such fund or account, regardless of the

loss of such liquidation. The Depository Bank may make any and all investments

pennitted by this section through its own trust department and shall not be responsible for

any losses from such investments, other than for its own negligence or willful

misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments and shall distribute to the Issuer, at least once each year (or
more often if requested by the Issuer), a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect
to such funds, accounts and investment earnings so long as any of the Series 2009 A

Bonds are outstanding.

Notwithstanding the foregoing, any investments made pursuant to this

Bond Legislation shall comply with the guidelines of the Government.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall

constitute an “Event of Default” with respect to the Series 2009 A Bonds:

(A) If default occurs in the due and punctual payment of the principal of

or interest, if any, on the Series 2009 A Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2009 A Bonds set forth in this

Bond Legislation, any supplemental resolution, or in the Series 2009 A Bonds, and such

default shall have continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Government or a Registered Owner of the Series

2009 A Bonds; or

(C) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of

America.

Section 9.02. Remedies Upon the happening and continuance of any

Event of Default, any Registered Owner of the Series 2009 A Bonds may exercise

any available remedy and bring any appropriate action, suit or proceeding to enforce his

or her rights and, in particular, (i) bring suit for any unpaid principal or interest then due,

(ii) by mandamus or other appropriate proceeding, enforce all rights of such Registered
Owners, including the right to require the Issuer to perfonn its duties under the Act and

the Bond Legislation relating thereto, including but not limited to the making and

collection of sufficient rates or charges for services rendered by the System, (iii) bring
suit upon the Series 2009 A Bonds, (iv) by action at law or bill in equity, require the

Issuer to account as if it were the trustee of an express trust for the Registered Owners of

the Series 2009 A Bonds, and (v) by action or bill in equity, enjoin any acts in violation

of the Bond Legislation with respect to the Series 2009 A Bonds, or the rights of such

Registered Owners; provided that, all rights and remedies of the Registered Owners of

the Series 2009 A Bonds shall be on a parity with the Registered Owners of the Prior

Bonds.
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Section 9.03. Appointment of Receiver Any Registered Owner of the

Series 2009 A Bonds may, by proper legal action, compel the performance of the duties

of the Issuer under the Bond Legislation and the Act, including the completion of the

Project, the making and collection of sufficient rates and charges for services rendered by
the System and segregation of the revenues therefrom and the application thereof. If

there be any Event of Default, any Registered Owner shall, in addition to all other

remedies or rights, have the right, by appropriate legal proceedings, to obtain the

appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project on behalf of the Issuer, with power to charge rates, rentals,

fees and other charges sufficient to provide for the payment of the Bonds and any interest

thereon, the deposits into the funds and accounts hereby established as herein provided
and the payment of Operating Expenses of the System and to apply such rates, rentals,

fees, charges or other revenues in conformity with the provisions of the Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and take possession of all facilities of the System and shall

hold, operate, maintain, manage and control the System, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect

to the System as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of the Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues

of the System shall have been paid and made good, and all defaults under the provisions
of this Bond Legislation shall have been cured and made good, possession of the System
shall be surrendered to the Issuer upon the entry of an order of the court to that effect.

Upon any subsequent default, any Registered Owner of any Bonds shall have the same

right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred

upon him or her, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby and a successor receiver appointed in the discretion of such court.

Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such

other and further orders and decrees as such court may deem necessary or appropriate for

the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the

System in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
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mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the

completion of the Project and the possession, operation and maintenance of the System,
for the sole purpose of the protection of both the Issuer and Registered Owners, and the

curing and making good of any default under the provisions of the Bond Legislation, and

the title to and ownership of the System shall remain in the Issuer, and no court shall

have any jurisdiction to enter any order or decree permitting or requiring such receiver to

sell, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay to the Registered
Owners of the Series 2009 A Bonds, the principal of and interest due or to become due

thereon, at the times and in the manner stipulated therein and in the Bond Legislation,
then the pledge of Gross Revenues and any other moneys and securities pledged under

this Bond Legislation and all covenants, agreements and other obligations of the Issuer to

the Registered Owners shall thereupon cease, terminate and become void and be

discharged and satisfied.

Except through direct payment of the entire outstanding principal of and all

accrued interest on the Series 2009 A Bonds to the Registered Owners thereof, the Issuer

may not defease the Series 2009 A Bonds or provide for payment thereof by escrow or

other similar arrangements.

{C1337155.I }
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Modification or Amendment Prior to the issuance of the

Series 2009 A Bonds, this Bond Legislation may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2009 A Bonds,

no material modification or amendment of this Bond Legislation or of any ordinance or

resolution amendatory hereof or supplemental hereto which would materially and

adversely affect the rights of Registered Owners of the Series 2009 A Bonds shall be

made without the consent in writing of the Registered Owners of the Series 2009 A

Bonds then Outstanding; provided that, no change shall be made in the maturity of the

Series 2009 A Bonds or the rate of interest thereon, or in the principal amount thereof, or

affecting the unconditional promise of the Issuer to pay such principal and interest out of

the revenues of the System without the consent of the Registered Owner thereof. No

amendment or modification shall be made which would reduce the percentage of the

principal amount of the Series 2009 A Bonds required for consent to the above permitted
amendments or modifications.

Section 11.02. Bond Legislation Constitutes Contract The provisions of

this Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 2009 A Bonds and no change, variation or alteration of any kind of

the provisions of this Bond Legislation shall be made in any manner, except as in this

Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section,

paragraph, clause or provision of this Bond Legislation should be held invalid by any

court of competent jurisdiction, the invalidity of such section, paragraph, clause or

provision shall not affect any of the remaining provisions of this Bond Legislation, the

Supplemental Resolution and the Series 2009 A Bonds.

Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect

in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed All ordinances,
resolutions and orders, or parts thereof, in conflict with this Bond Legislation are, to the

extent of such conflict, repealed.

(C1337155.I)
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Section 11.06. Covenant of Due Procedure The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to

be taken precedent to and in the fmal enactment and passage of this Bond Legislation do

exist, have happened, have been performed and have been taken in regular and due time,

form and manner as required by and in full compliance with the laws and Constitution of

the State of West Virginia applicable thereto; and that the Mayor, the Recorder and

members of the Governing Body were at all times when any actions in connection with

this Bond Legislation occurred, and are, duly in office and duly qualified for such office.

Section 11.07. Statutory Notice of Public Hearing Upon adoption hereof,
the abstract of this Bond Legislation in the form set forth in Exhibit B attached hereto and

incorporated herein by reference, shall be published once a week for 2 successive weeks,

with at least 6 full days intervening between each publication, in Williamson Daily News
one qualified newspaper of general circulation in the Issuer, together with a notice staling
that this Bond Legislation has been adopted and that the Issuer contemplates the issuance

of the Series 2009 A Bonds, and that any person interested may appear before the Issuer

upon a certain date, not less than 10 days subsequent to the date of the first publication of

such abstract of this Bond Legislation and notice, and present protests, and that a certified

copy of this Bond Legislation is on file with the Issuer for review by interested persons

during office hours of the Issuer. The Governing Body hereby determines that the

Abstract contains sufficient information as to give notice of the contents hereof. At such

hearing, all objections and suggestions shall be heard and the Issuer shall take such action

as it shall deem proper in the premises.

Section 11.08. Effective Date This Bond Legislation shall take effect

immediately following the public hearing and fmal reading hereof.

First Reading: July 6,2009

Second Reading: July 13, 2009

Public Hearing
and Third Reading:

~
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CERTIFICATION

Certified a true copy of a Bond Ordinance duly passed by the Council of

THE TOWN OF GILBERT on July 13, 2009, and effective on July 30, 2009.

Dated this 3fl~ day ofAugust, 2009.

~.
~

Recorder

SEAL]

{C1337155.L)
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EXHIBIT A

PROJECT DESCRIPTION

The Project consists of construction of additions and improvements
necessary to upgrade and expand service to approximately 172 customers in the

Slabtown, Tamdiff and Paynter Bottom areas along Routes 80 and 80/1 north of the

Town of Gilbert, together with all related appurtenances.

(C1337155.I)
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EXHIBIT B

THE TOWN OF GILBERT

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on
__________,

2009,
the Council of The Town of Gilbert (the “Issuer”) adopted an ordinance which, among

other things:

1. Authorized the acquisition and construction of certain additions,

betterments and improvements (the “Project”) to the Issuer’s existing waterworks system

(the “System”) and the fmancing of the cost thereof, not otherwise provided, through the

issuance of not more than $ in aggregate principal amount of Water Revenue

Bonds, Series 2009 A (United States Department of Agriculture) (the “Bonds”).

2. Directed that the Bonds be issued in such principal amounts, bear

interest at such rate or rates, not exceeding the then legal maximum rate, payable monthly
on such dates, mature on such dates and in such amounts and redeemable, in whole or in

part, as prescribed in a supplemental resolution.

3. Directed the continuation of a revenue fund and the disposition of

the revenues of the System; provided for the payment of operating expenses of the

System and debt service on the Bonds; directed the creation of a sinking fund and a

reserve account for the Bonds; directed the creation of a bond construction trust fund and

the disbursement of Bond proceeds.

4. Provided that the Bonds shall not be or constitute an indebtedness of

the Issuer within the meaning of any constitutional or statutory provision or limitation,
but shall be payable solely from the Gross Revenues of the System; pledged the Gross

Revenues of the System to payment of the Bonds and established the rights of the

registered owners of the Bonds to the Gross Revenues of the System; provided certain

conditions for the issuance of additional bonds.

5. Provided for insurance coverage on the Project and the System,
enforcement of collection of rates and other charges for the System, and other covenants

of the Issuer in favor of the registered owners of the Bonds.

6. Established the events of default and the remedies of the registered
owners of the Bonds; provided for the modification or amendment of the Ordinance upon
the terms and conditions set forth in the Ordinance.

47
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The Issuer contemplates the issuance of the Bonds described in and under

the conditions set forth in the Ordinance abstracted above. Any person interested may

appear before the Council of The Town of Gilbert at a regular meeting on
________

2009, at _p.m., in the Council Chambers, Town Hall, Gilbert, West Virginia, and

present protests and be heard as to whether the above described Ordinance shall be put
into effect.

A certified copy of the Ordinance as adopted by the Council is on file with

the Recorder for review by interested persons during the office hours of the Town Hall.

Recorder

48
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THE TOWN OF GILBERT 2.8

WATER REVENUE BONDS, SERIES 2009 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE TOWN OF GILBERT

WATER REVENUE BONDS, SERIES 2009 A (UNITED
STATES DEPARTMENT OF AGRICULTURE);~
DESIGNATING A DEPOSITORY BANK AND MAKING

OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Council (the “Governing Body”) of The Town of Gilbert

(the “Issuer”) has duly and officially passed a Bond Ordinance on July 13, 2009, effective

July 30, 2009 (the “Bond Ordinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN ADDITIONS,
BETFERMENTS AND IMPROVEMENTS TO THE

EXISTING WATERWORKS SYSTEM OF THE TOWN OF

GILBERT AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE TOWN OF NOT MORE THAN

$500,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2009 A (UNITED
STATES DEPARTMENT OF AGRICULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING

OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized tenns used herein and not otherwise defmed

herein shall have the same meaning set forth in the Bond Ordinance when used herein;
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WHEREAS, the Bond Ordinance provides for the issuance of the Water

Revenue Bonds, Series 2009 A (United States Department of Agriculture), of the Issuer,
in an aggregate principal amount not to exceed $500,000 (the “Bonds”), all in accordance

with Chapter 8, Article 19 of the Code of West Virginia, 1931, as amended (the “Act”);
and in the Bond Ordinance it is provided that the exact principal amount, date, maturity
date, interest rate, payment schedule, sale price and other terms of the Bonds should be

established by a supplemental resolution, and that other matters relating to the Bonds be

herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the Government

pursuant to the Letter of Conditions; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the exact

principal amount, date, maturity date, interest rate, payment schedule, sale price and other

terms of the Bonds be fixed hereby in the manner stated herein, and that other matters

relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY

OF THE TOWN OF GILBERT, WEST VIRGINIA, AS FOLLOWS:

Section 1 It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the
“Notice”) was duly published in the Williamson Daily News one qualified newspaper of

general circulation in the Issuer with the first publication thereof being not less than ten

(10) days before the day set by the Bond Ordinance and the Notice for the public hearing,
at which interested persons may appear before the Council and present protests and

suggestions and with the last publication thereof being prior to said date set by the Bond

Ordinance and the Notice for the public hearing, and a copy of the Affidavit of

Publication reflecting such publications is incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the Recorder

has maintained in his or her office a certified copy of the Bond Ordinance for review by
interested persons during the regular office hours of such office;

(C) In Council chambers, Town Hall, Gilbert, West Virginia, on July 30,
2009, at 10:00 a.m., prevailing time, in accordance with the Bond Ordinance and the

Notice, the Council met for the purpose of hearing protests and suggestions regarding
whether the Bond Ordinance should be put into effect and heard all protests and

suggestions with regard thereto;
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(D) At the public hearing, no significant reasons were presented that would

require modification or amendment of the Bond Ordinance and no written protest with

regard thereto was filed by 30 percent or more of the freeholders of the Issuer; and

(E) The Bond Ordinance shall be put into effect as of the date hereof and

the Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance

and this Supplemental Resolution.

Section 2 Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water

Revenue Bonds, Series 2009 A (United States Department of Agriculture), of the Issuer,
in the original principal amount of $472,000. The Bonds shall be issued in the form of

one Bond, shall be dated the date of delivery, shall mature forty years from the date

thereof, shall be numbered AR-i, and the principal amount advanced under the Bonds

shall bear interest at the rate of 4.125% per annum. Monthly installments of interest only
on the amounts advanced under the Bonds are payable 30 days following the date of

delivery of the Bonds and on the corresponding day of each month thereafter for the first

24 months after the date of delivery of the Bonds, and thereafter, monthly installments of

principal of and interest on the Bonds, in the aggregate amount of $2,054, are payable on

the corresponding day of each month, except that the final installment on the Bonds shall

be paid at the end of 40 years from the date of the Bonds in the sum of the unpaid
principal and interest due on the date thereof. The Bonds are subject to prepayment as set

forth in the Bond Ordinance and the Bonds. All principal and interest payments on the

Bonds will be paid by the Issuer directly to the order of the United States of America at

its National Finance Office, 1520 Market Street, St. Louis, Missouri 63103.

Section 3 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 4 The Issuer hereby approves and accepts the offer of the

Government to purchase the Bonds. The execution and delivery of the Bonds by the

Mayor and the Recorder and the performance of the obligations contained therein, on

behalf of the Issuer, are hereby authorized, directed and approved. The price of the

Bonds shall be 100% of par value, there being no interest accrued thereon, provided that

the proceeds of the Bonds shall be advanced from time to time as requisitioned by the

Issuer.

Section 5 The Issuer hereby appoints and designates Branch Banking and

Trust, Gilbert, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 6 The proceeds of the Bonds, as advanced from time to time, shall

be deposited in or credited to the Series 2009 A Bonds Construction Trust Fund, as
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received by the Issuer for payment of costs of the Project, including costs of issuance of

the Bonds.

Section 7 The Mayor and Recorder are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in

connection with the Bonds hereby and by the Bond Ordinance approved and provided
for, to the end that the Bonds may be delivered to the Government pursuant to the Letter

of Conditions on or about August 3, 2009.

Section 8 The acquisition and construction ofthe Project and the fmancing
thereof with proceeds ofthe Bonds are in the public interest, serve a public purpose of the

Issuer and will promote the health, welfare and safety. ofthe residents of the Issuer.

Section 9 The Issuer hereby detenninés to invest all moneys in the funds

and accounts established by the Bond Ordinance held by the Depository Bank until

expended, in money market accounts secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such

money market accounts until further directed in writing by the Issuer. Moneys in the

Series 2009 A Bonds Reserve Account shall be invested by the Commission in the West

Virginia Consolidated Fund.

Section 10 The Issuer hereby approves and accepts all contracts relating to

the fmancing, acquisition and construction of the Project.

Section 11 The Issuer hereby approves the costs of issuance and

authorizes the payment of the same.

Section 12 This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 30th day of July, 2009.

{C133fl60.1)
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the

Council ofTHE TOWN OF GILBERT on the 30th day ofJuly, 2009.

Dated this 3” day ofAugust, 2009.

SEAL]
__

Recorder

(C1337260J}
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USDA a
~

Development

United States Department of Agriculture
Rural Development
West Virginia State Office

THE TOWN OF GILBERT

WATER REVENUE BONDS, SERIES 2012 A.

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2012 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2012 C

(WEST VIRGINIA INFRASTRUCTURE FUND)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of

America, acting through the United States Department of Agriculture, Rural

Development, the registered owner of the Prior Bonds, hereinafter defined and described,

hereby (i) consents to the issuance of the Water Revenue Bonds, Series 2012 A (United
States Department of Agriculture), in the original aggregate principal amount not to

exceed $662,000, the Water Revenue Bonds, Series 2012 B (United States Department of

Agriculture), in the original aggregate principal amount not to exceed $1,200,000 and the

Water Revenue Bonds, Series 2012 C (West Virginia Infrastructure Fund), in the original
aggregate principal amount not to exceed $983,500 (the “Series 2012 Bonds”), by. the

Town of Gilbert (the “Issuer”), under the terms of the Bond Ordinance authorizing the

Series 2012 Bonds (the “Bond Ordinance”), on a parity with respect to liens, pledge and

source of and security for payment with the Issuer’s Water Revenue Bonds, Series 2009

A (United States Department of Agriculture) dated August 3, 2009, and issued in the

original aggregate principal amount of $472,000 (the “Prior Bonds”); (ii) waives any

requirements imposed by the Prior Bonds or the ordinance authorizing the Prior Bonds

(the “Prior Ordinance”), regarding the issuance of parity bonds which are not met by the

Series 2012 Bonds or the Bond Ordinance; and (iii) consents to any amendments made to

the Prior Ordinance by the Bond Ordinance.

WITNESS my signature on this 27th day of July, 2012.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

JJRAL DEVELOPMENT

1550 Earl Core Road Suite 101 Morgantown, WV 26505

Phone: 304.284.4860 • 1.800.295.8228 • Fax: 304.284.4893 • ITY/TOD: 304.284.4836 • Web: http:llwww.rurdev.usda.gov/wv

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,

Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).



THE TOWN OF GILBERT 3.1

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2012 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2012 C

(WEST VIRGINIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE ON

1. TERMS AND AWARD OF BONDS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. RATES

7. INCUMBENCY AND OFFICIAL NAME

8. MEETINGS

9. INSURANCE

10. SPECIMEN BONDS

11. LOAN AGREEMENT

12. BOND PROCEEDS; GRANTS

13. PUBLICATION AND PUBLIC HEARING ON ORDINANCES

14. LAND AND RIGHTS-OF-WAY

15. PUBLIC SERVICE COMMISSION ORDER

16. CONFLICTS OF INTEREST

17. USERS

18. PROCUREMENT OF ENGINEERING SERVICES

19. VERIFICATION OF SCHEDULE

20. WETLANDS COVENANT

21. COUNTERPARTS

On this 27th day of July, 2012, we, the undersigned MAYOR and the

undersigned RECORDER of The Town of Gilbert in Mingo County, West Virginia (the

“Issuer”), and the undersigned ATTORNEY for the Issuer, hereby certify in connection

with The Town of Gilbert’s Water Revenue Bonds, Series 2012 A (United States

Department of Agriculture) (the “Series 2012 A Bonds”), Water Revenue Bonds, Series

2012 B (United States Department of Agriculture) (the “Series 2012 B Bonds”) and

Water Revenue Bonds, Series 2012 C (West Virginia Infrastructure Fund) (the “Series

2012 C Bonds” and collectively with the Series 2012 A Bonds and Series 2012 B Bonds,

the “Bonds” or the “Series 2012 Bonds”)), dated the date hereof, as follows:
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1. TERMS AND AWARD OF BONDS: The entire issue of the Series

2012 A Bonds and the Series 2012 B Bonds has been duly awarded to the United States

of America, United States Department of Agriculture, Rural Utilities Service (the
“Government”), pursuant to a Letter of Conditions dated April 9, 2009, and a Letter of

Conditions dated July 14, 2008, and all amendments thereto (collectively, the “Letter of

Conditions”), and the Series 2012 C Bonds are being purchased by the West Virginia
Water Development Authority (the “Authority”) pursuant to a loan agreement entered

into between the Issuer and the Authority, on behalf of the West Virginia Infrastructure

and Jobs Development Council, dated July 27, 2012 (the “Loan Agreement”). The Bonds

are authorized to be issued pursuant to the Series 2012 A Bond Ordinance duly passed by
the Issuer on April 17, 2012, effective May 14, 2012, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on July 25, 2012, and the Series 2012 B and C

Bond Ordinance duly passed by the Issuer on April 17, 2012, effective May 14, 2012, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on July 25, 2012

(collectively, the “Ordinances”). All capitalized words and terms used in this Certificate

and not otherwise defined herein shall have the same meanings as set forth in the

Ordinances.

2. NO LITIGATION: Other than two matters where the Town of

Gilbert has filed for condemnation and received a right of entry but the defendants in

these matters have answered and the merits will be addressed by the Circuit Court of

Mingo County (Town of Gilbert v. Gavin Smith, Civil Action No. 12-C-32, and Town

of Gilbert v. Clifford Ellis, Civil Action No. 12-C-192), no controversy or litigation of

any nature is now pending or, to the knowledge of any of the undersigned, threatened,

restraining, enjoining or affecting in any manner the authorization, issuance, sale and

delivery of the Bonds, the acquisition and construction of the Project, the operation of the

System, the collection or use of the Gross Revenues, or the pledge and security of the

Gross Revenues for the Bonds; nor affecting the validity of the Bonds or any provisions
made or authorized for the payment thereof~ nor questioning the existence of the Issuer or

the title of the members or officers of the Issuer or the Council thereof to their respective
offices; nor questioning any proceedings of the Issuer taken with respect to the

authorization, issuance, sale or delivery of the Bonds, the acquisition and construction of

the Project, the operation of the System, the collection or use of the Gross Revenues, or

the pledge and security of the Gross Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applic
able and necessary approvals, permits, exemptions, consents, authorizations,

registrations, licenses, orders and certificates required by law for the acquisition and

construction of the Project, the operation of the System, the imposition of rates and

charges and the issuance of the Bonds have been duly and timely obtained and remain in

full force and effect. Competitive bids for the acquisition and construction of the Project
have been solicited in accordance with Chapter 5, Article 22, Section 1 of the Code of
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West Virginia, 1931, as amended, which bids remain in full force and effect. The

undersigned Mayor hereby certifies that the Project has been properly approved as

required by law and that the Project is an appropriate use of taxpayer dollars.

The Issuer has received the Drug Free Workplace affidavits from the

successful bidders required by Chapter 21, Article 1 D of the West Virginia Code of 1931,
as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There

has been no adverse change in the financial condition of the Issuer since the approval and

acceptance of the Letter of Conditions by the Issuer or the execution and delivery of the

Loan Agreement. The Issuer has met all conditions set forth in the Letter of Conditions

in the Loan Agreement and will provide the financial, institutional, legal and managerial
capabilities necessary to complete and operate the Project.

There are outstanding bonds or obligations of the Issuer which will rank on

a parity with the Bonds as to liens, pledges and sources of and security for payment being
the Water Revenue Bonds, Series 2009 A (United States Department of Agriculture)
dated August 3, 2009, and issued in the original principal amount of $472,000 (the “Prior

Bonds”).

The Issuer has obtained (i) the certificate of an Independent Certified Public

Accountant stating that the coverage and parity tests of the Prior Bonds are met; and (ii)
the written consent of the Registered Owners of the Prior Bonds to the issuance of the

Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no other

outstanding bonds or obligations of the Issuer which are secured by the revenues or the

assets of the System. The Issuer is in compliance with all of the covenants of the Prior

Bonds and the Prior Ordinance.

5. SIGNATURES AND DELIVERY: The undersigned Mayor and

Recorder are the duly elected or appointed, qualified and acting officers of the Issuer as

indicated by the official titles opposite their signatures below, and are duly authorized to

execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this

Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof,
the undersigned Mayor did officially sign all of the Bonds, consisting upon original
issuance of a single Bond, dated the date hereof, by his or her manual signature; the

undersigned Recorder did officially cause the seal of the Issuer to be affixed upon the

Bonds and to be attested by his or her manual signature; and the Mayor did deliver the

Bonds to a representative of the Government as the original purchaser of the Bonds.

6. RATES: The PSC has duly approved the rates for the Issuer in a

Recommended Decision of the Administrative Law Judge dated August 28, 2008, as
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made final by the PSC on September 17, 2008, in case number 08-0786-W-MA, setting
forth the rates and charges for the services of the System. The Issuer has duly enacted a

water rate ordinance on September 19, 2011, setting forth the rates and charges for the

services of the System. The Issuer has complied with all requirements of the Public

Service Commission of West Virginia (the “PSC”) to make the rates valid and effective.

The time for appeal of such rate ordinance has expired and there has been no appeal
thereto. Such rates are in full force and effect.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is “The Town of Gilbert.” The Issuer is a municipal corporation and

political subdivision of the State of West Virginia in Mingo County of said State. The

governing body of the Issuer is its Council, consisting of five Council members, the

Mayor and the Recorder, all duly elected or appointed, qualified and acting, whose names

and dates of commencement and termination of their current terms of office are listed

below:

Date Of Date Of

Commencement Termination

Office Name Of Office Of Office

Mayor Vivian Livingood July 1, 2009 June 30, 2013

Recorder Michael Fox July 1, 2009 June 30, 2013

Council Member Sharon Murphy July 1, 2009 June 30, 2013

Council Member Brian Todd Westfall July 1, 2009 June 30, 2013

Council Member Randy Livingood July 1, 2009 June 30, 2013

Council Member Jennifer Miller September 19, 2011 June 30, 2013

Council Member Curtis Lester January 4, 2011 June 30, 2013

The duly appointed and acting Attorney for the Issuer is Glen R. Rutledge,
Esquire, Williamson, West Virginia.

8. MEETINGS: All actions, ordinances, resolutions, orders and

agreements taken, adopted and entered into by or on behalf of the Issuer in any way

connected with the issuance of the Bonds, the acquisition, construction and financing of

the Project and the operation of the System were authorized or adopted at meetings of the

Council duly and regularly or specifically called and held pursuant to all applicable
statutes, including Chapter 6, Article 9A of the Code of West Virginia, 1931, as

amended, and the rules of procedure of the Council, and a quorum of duly elected or

appointed, qualified and acting members of the Council was present and acting at all

times during all such meetings. All notices required to be posted andlor published were

so posted and/or published.
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9. iNSURANCE: The Issuer will maintain or, as appropriate, will

require all contractors to maintain workers’ compensation, public liability and property

damage insurance, standard hazard insurance, builder’s risk insurance, flood insurance

and business interruption insurance, where applicable, in accordance with the Ordinances

and the Letter of Conditions. All insurance for the System required by the Ordinances

and the Letter of Conditions are in full force and effect.

10. SPECIMEN BONDS: Attached hereto as Exhibit A are specimens
of the Bonds which, except as to execution, are identical in all respects with the Bonds

this day delivered to the Government and the Authority and being substantially in the

form prescribed in the Ordinances.

The Issuer will serve the additional customers at the location(s) as set forth

in the Certificate of the Engineer. The Issuer will not reduce the amount of additional

customers served by the Project without the prior written approval of the Board of the

Authority. Following completion of the Project, the Issuer will certify to the Authority
the number of customers added to the System.

11. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue

statements of a material fact or omit to state any material fact necessary to make the

statements therein, in light of the circumstances under which they were made, not

misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer

has occurred since the date of the Loan Agreement, which should be disclosed for the

purpose for which it is to be used or which it is necessary to disclose therein in order to

make the statements and information therein not misleading; and (iv) the Issuer is in

compliance with the Loan Agreement.

12. BOND PROCEEDS; GRANTS: On the date hereof, the Issuer

received: the sum of $148,394.44 from the Government, being a portion of the principal
amount of the Series 2012 A Bonds, the sum of $516,053.39 from the Government being
a portion of the principal amount of the Series 2012 B Bonds and the sum of $41,288.10
from the Authority being a portion of the principal amount of the Series 2012 C Bonds.

The balance of the principal amount of the Bonds will be advanced to the Issuer from

time to time as acquisition and construction of the Project progresses. As of the date

hereof, the grants from the Government in the amounts of $824,000 and $826,000, the

grant from the West Virginia Infrastructure Jobs and Development Council in the amount

of $1,333,500 and the Small Cities Block Grant in the amount of $1,500,000 is

committed for the Project and in full force and effect.

(C 1887411.1)
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13. PUBLICATION AND PUBLIC HEARING ON ORDINANCES:

Upon adoption of the Ordinances, abstracts thereof, determined by the Council to contain

sufficient information as to give notice of the contents thereof, was published once each

week for 2 successive weeks, with not less than 6 full days between each publication, the

first such publication occurring not less than 10 days before the date stated below for the

public hearing, in the Williamson Daily News one qualified newspaper of general
circulation in the Issuer, together with a notice to all persons concerned, stating that the

Ordinances had been adopted and that the Issuer contemplated the issuance of the Bonds

described in the Ordinances, stating that any person interested may appear before the

Council at the public hearing held at a regular meeting of Council on May 14, 2012, at

7:00 p.m., prevailing time, in the Council chambers of the Town Hall in Gilbert, West

Virginia, and present protests, and stating that certified copies of the Ordinances were on

file at the office of the Recorder of the Issuer for review by interested parties during the

office hours of the Issuer. At such hearing all objections and suggestions were heard by
the Council and the Ordinances became finally adopted, enacted and effective as of the

date of such public hearing and remains in full force and effect.

14. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and

easements necessary for the acquisition and construction of the Project and the operation
and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such

purposes and are not or will not be subject to any liens, encumbrances, reservations or

exceptions which would adversely affect or interfere in any way with the use thereof for

such purposes. The costs thereof, including costs of any properties which may have to be

acquired by condemnation, are, in the opinion of all the undersigned, within the ability of

the Issuer to pay for the same without jeopardizing the security of or payments on the

Bonds.

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has

received the Recommended Decision of the Administrative Law Judge entered on

January 3, 2012, as made final by the PSC on January 23, 2012, in Case No. 1 1-1353-W-

CN, among other things, granting to the Issuer a certificate of public convenience and

necessity for the Project and approving the financing for the Project. The time for appeal
of the PSC orders has not expired prior to the date hereof. However, the Issuer hereby
states that it will not appeal such orders and the other parties thereto have stated that they
do not intend to appeal such orders. Such orders remain in full force and effect.

16. CONFLICTS OF INTEREST: No member, officer or employee of

the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of

stock in any corporation, in any contract with the Issuer or in the sale of any land,

(C 1887411.1)
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materials, supplies or services to the Issuer or to any contractor supplying the Issuer,

relating to the Bonds, the Ordinances, and/or the Project, including, without limitation,
with respect to the Depository Bank. For purposes of this paragraph, a “substantial

financial interest” shall include, without limitation, an interest amounting to more than

5% of the particular business enterprise or contract.

17. USERS: The Issuer will serve at least 821 bona fide users upon the

completion of the Project, in full compliance with the Letter of Conditions.

18. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has

complied with all the requirements of Chapter 5G, Article 1 of the Code of West

Virginia, 1931, as amended, in the procurement of the engineering services of the

Consulting Engineer.

19. VERIFICATION OF SCHEDULE: The final amended Schedule B

attached to the Certificate of Consulting Engineer, with the signature of the Chairperson
and the Consulting Engineer, accurately represents the estimated costs of the Project, the

sources of funds available to pay the costs of the Project and the costs of financing of the

Bonds.

20. WETLANDS COVENANT: The Issuer hereby certifies that it will

not use any proceeds of the Bonds for a purpose that will contribute to excessive erosion

of highly erodible lands or to the conversion of wetlands to produce an agricultural
commodity.

21. COUNTERPARTS: This Certificate may be executed in

counterparts and all counterparts shall be deemed to be the Certificate.

{C1887411.1}
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WITNESS our signatures and the official corporate seal of THE TOWN OF

GILBERT, as of the date first written above.

SEAL]

Signature

f(~L~

Mayor

Attorney

Official Title

Recorder

{C188741 11)
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EXHIBIT A

See Series 2012 A Specimen Bond (Tab No. 15 —2012 A Transcript)
See Series 2012 B Specimen Bond (Tab No. 17(A) — 2012 B&C Transcript)
See Series 2012 C Specimen Bond (Tab No. 17(B) — 2012 B&C Transcript)
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THE TOWN OF GILBERT 3.2

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2012 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF NO LITIGATION

On this 27th day of July, 2012, undersigned hereby certifies that as of the

date hereof, other than two matters where the Town of Gilbert has filed for condemnation

and received a right of entry but the defendants in these matters have answered and the

merits will be addressed by the Circuit Court of Mingo County (Town of Gilbert v. Gavin

Smith, Civil Action No. 12-C-32, and Town of Gilbert v. Clifford Ellis, Civil Action

No. 12-C-192), no controversy or litigation of any nature is now pending or threatened,

restraining, enjoining or affecting in any manner the authorization, issuance, sale or

delivery of the above-captioned Bonds (the “Bonds”), the acquisition and construction of

the Project, the operation of the System, the receipt of the Gross Revenues, or in any way

contesting or affecting the validity of the Bonds or any proceedings of The Town of

Gilbert (the “Issuer”) taken with respect to the authorization, issuance, sale or delivery of

the Bonds, the pledge or application of the Gross Revenues or any other moneys or

security provided for the payment of the Bonds or the existence or the powers of the

Issuer insofar as they relate to the authorization, issuance, sale or delivery of the Bonds,
the acquisition and construction of the Project, the operation of the System, the collection

of the Gross Revenues or the pledge of the Gross Revenues for payment of the Bonds.

All capitalized terms used herein shall have the same meaning set forth in

the Bond Ordinance, authorizing the Bonds, duly passed by the Issuer on April 17, 2012,
effective May 14, 2012.

WITNESS my signature on this 27th day of July, 2012.

Glen R. Rutledge, Esquire
Attorney for The Town of Gilbert
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3.3

THE TOWN OF GILBERT

WATER REVENUE BONDS, SERIES 2012 C

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE AS TO USE OF PROCEEDS

On this 27th day of July, 2012, the undersigned Mayor of the Town of

Gilbert in Mingo County, West Virginia (the “Issuer”), being one of the officials of the

Issuer duly charged with the responsibility for the issuance of $983,500 Water Revenue

Bonds, Series 2012 C (West Virginia Infrastructure Fund), of the Issuer, dated July 27,
2012 (the “Bonds” or the “Series 2012 C Bonds”), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the

responsibility of issuing the Bonds. I am familiar with the facts, circumstances and

estimates herein certified and duly authorized to execute and deliver this certificate on

behalf of the Issuer. Capitalized terms used herein and not otherwise defined herein shall

have the same meanings set forth in the Bond Ordinance duly passed by the Issuer on

April 17, 2012, effective May 14, 2012, and Supplemental Resolution adopted on July
25, 2012 (the “Ordinance”), authorizing the Bonds.

2. This Certificate may be relied upon as the Certificate of the Issuer.

3. This Certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on July 27, 2012, the date on which the Bonds are

being physically delivered in exchange for a portion of the principal amount of the

Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set

forth herein are reasonable.

4. The Series 2012 C Bonds were sold on July 27, 2012, to the West

Virginia Water Development Authority (the “Authority”), pursuant to a loan agreement
dated July 27, 2012, by and between the Issuer and the Authority, on behalf of the West

Virginia Infrastructure and Jobs Development Council (the “Council”), for an aggregate

purchase price of $983,500 (100% of par), at which time, the Issuer received $41,288.10
from the Authority, being the first advance of the principal amount of the Series 2012 C

Bonds. No accrued interest has been or will be paid on the Bonds. The balance of the

respective principal amounts of the Bonds will be advanced to the Issuer as acquisition
and construction of the Project progresses.

5. The Bonds are being delivered simultaneously with the delivery of

this Certificate and are issued for the purposes of (i) permanently financing a portion of

the costs of acquisition and construction of certain improvements and extensions to the
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existing public water facilities of the Issuer (the “Project”); and (ii) paying certain costs

of issuance of the Bonds and related costs.

6. The Issuer has previously entered into agreements which require the

Issuer to expend at least 5% of the net sale proceeds of the Bonds for the acquisition and

construction of the Project, constituting a substantial binding commitment. The

acquisition and construction of the Project and the allocation of the net sale proceeds of

the Bonds to expenditures of the Project shall commence immediately and shall proceed
with due diligence to completion, and with the exception of proceeds deposited in the

Reserve Accounts for the Bonds, if any, all of the proceeds from the sale of the Bonds,

together with any investment earnings thereon, will be expended for payment of costs of

the Project on or before September 1, 2013. The acquisition and construction of the

Project is expected to be completed by June 1, 2013.

7. The total cost of the Project is estimated at $7,329,000. Sources and

uses of funds for the Project are as follows:

SOURCES

Proceeds of Series 2012 A Bonds $ 662,000
Proceeds of Series 2012 B Bonds $1,200,000
Proceeds of Series 2012 C Bonds $ 983,500
RUS Grant $1,650,000
Infrastructure Fund Grant $1,333,500
ARC Grant $1,500,000

Total Sources $7,329,000

USES

Costs of the Project $7,190,100
Costs of Issuance $ 138,900

Total Uses $7,329,000

8. Pursuant to Article V of the Ordinance, the following special funds or

accounts have been created:

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Series 2012 B and C Bonds Construction Trust Fund;

{C2204139. I }
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(4) Series 2012 C Bonds Sinking Fund; and

(5) Series 2012 C Bonds Reserve Account.

9. Pursuant to Article VI of the Ordinance, the proceeds of the Bonds will

be deposited as follows:

(1) Series 2012 C Bonds proceeds in the amount of $0 will be

deposited in the Series 2012 C Bonds Reserve Account.

(2) The balance of the proceeds of the Bonds will be deposited in

the Series 2012 B and C Bonds Construction Trust Fund as

received from time to time and applied solely to payment of

costs of the Project, including costs of issuance of the Bonds

and related costs.

10. Moneys held in the Series 2012 C Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Series 2012 C Bonds and will not be

available to meet costs of acquisition and construction of the Project. All investment

earnings on moneys in the Series 2012 C Bonds Reserve Account (if fully funded) shall

be returned, not less than once each year, by the Commission to the Issuer, and such

amounts shall, during construction of the Project, be deposited in the Series 2012 B and C

Bonds Construction Trust Fund, and following completion of construction of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the Series 2012 C Bonds, respectively, and then to the

next ensuing principal payment due thereon, all on a pro rata basis.

11. Work with respect to the acquisition and construction of the Project
will proceed with due diligence to completion. The acquisition and construction of the

Project is expected to be completed within 24 months of the date hereof.

12. The Issuer will take such steps as requested by the Authority to

ensure that the Authority’s bonds meet the requirements of the Code.

13. With the exception of the amount deposited in the Series 2012 C

Bonds Reserve Account all of the proceeds of the Series 2012 C Bonds will be expended
on the Project within 20 months from the date of issuance thereof.

14. The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.

{C2204139. 1)
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15. The amount designated as costs of issuance of the Bonds consists

only of costs which are directly related to and necessary for the issuance of the Bonds.

16. All property financed with the proceeds of the Bonds will be owned

and held by (oron behalf of) a qualified governmental unit.

17. No proceeds of the Bonds will be used, directly or indirectly, in any
trade or business carried on by any person who is not a governmental unit.

18. The original proceeds of the Bonds will not exceed the amount

necessary for the purposes of the issue. The Issuer covenants that it shall maintain

thorough and accurate accounting records, in conformance with generally accepted
accounting principles, relative to the proceeds of the Bonds so that use of proceeds from

each series of the Bonds can be accounted for.

19. The Issuer shall use the Bond proceeds solely for the costs of the

Project, and the Project will be operated solely for a public purpose as a local

governmental activity of the Issuer.

20. The Bonds are not federally guaranteed.

21. The Issuer has retained the right to amend the Ordinance authorizing
the issuance of the Bonds if such amendment is necessary to assure that the Bonds remain

governmental or public purpose bonds.

22. The Issuer has either (a) funded the Series 2012 C Bonds Reserve

Account at the maximum amount of principal and interest, if any, which will mature and

become due on the Series 2012 C Bonds in the then current or any succeeding year with

the proceeds of the Series 2012 C Bonds, or (b) created the Series 2012 C Bonds Reserve

Account which will be funded with equal payments made on a monthly basis over a 10-

year period until such Series 2012 C Bonds Reserve Account hold an amount equal to the

maximum amount of principal and interest, if any, which will mature and become due on

the Series 2012 C Bonds in the then current or any succeeding year. Moneys in the

Series 2012 C Bonds Reserve Account and the Series 2012 C Bonds Sinking Fund will

be used solely to pay principal of and interest, if any, on the Series 2012 C Bonds and

will not be available to pay costs of the Project.

23. There are no other obligations of the Issuer which (a) are to be

issued at substantially the same time as the Bonds, (b) are to be sold pursuant to a

common plan of financing together with the Bonds and (c) will be paid out of
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substantially the same sources of funds or will have substantially the same claim to be

paid out of substantially the same sources of funds as the Bonds.

24. To the best of my knowledge, information and belief, there are no

other facts, estimates and circumstances which would materially change the expectations
herein expressed.

25. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates

and rebate calculations.

26. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

{C2204 139.1)
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WITNESS my signature as of the date first written above.

Mayor

{C2204 139.1)
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THE TOWN OF GILBERT 3.3(A)/3.4(B&C)
WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2012 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2012 C

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF RECORDER AS TO TRUTH

AND ACCURACY OF DOCUMENTS DELIVERED

On this 27th day of July, 2012, the undersigned duly elected Recorder of

The Town of Gilbert (the “Issuer”) hereby certifies that the copies of the following
documents being delivered in connection with the closing of the sale of the Issuer’s

Water Revenue Bonds, Series 2012 A (United States Department of Agriculture), Water

Revenue Bonds, Series 2012 B (United States Department of Agriculture) and Water

Revenue Bonds, Series 2012 C (West Virginia Infrastructure Fund) are, as of the date

hereof, true and accurate copies of the originals of those documents maintained on file

with the Issuer and delivered in the transcript of proceedings, that said documents have

been duly adopted, enacted or entered by the Council of the Issuer, and that said

documents are still in full force and effect as of the date hereof and have not been

repealed, rescinded, superseded, amended or modified in any way unless the document

effecting such repeal, rescission, supersedence, amendment or modification is also listed

below:

1. Charter.

2. Oaths of Office of Mayor, Recorder and

Council Members.

3. Rules of Procedure.

4. Public Service Commission Order.

5. USDA Letter of Conditions, Closing Letter and

Loan Resolution.

6. Minutes of Council Meeting regarding Adoption
of USDA Loan Resolution.

7. Infrastructure Council Approval Letter.
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8. Rate Ordinance.

9. Infrastructure Council Loan Agreement.

10. Minutes of Council Meetings regarding All

Readings and Public Hearing of the Rate

Ordinance.

11. Affidavit of Publication of the Rate Ordinance

and Notice of Public Hearing.

12. Bond Ordinance.

13. Supplemental Resolution.

14. Minutes of Council Meetings regarding All

Readings and Public Hearing of the Bond

Ordinance and Adoption of the Supplemental
Resolution.

15. Affidavit of Publication of the Notice of Public

Hearing and Abstract of Bond Ordinance.

16. Environmental Health Services Permit and NPDES Permit.

17. Insurance Certificates.

18. USDA Consent to Issuance of Bonds.

19. 2009 Bond Ordinance.

20. USDA Grant Agreements.

21. Infrastructure CouncIl Grant Agreement.
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WITNESS my signature and the official seal of the Issuer as of the date

first written above.

SEAL]

{C1887477. I)
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THE TOWN OF GILBERT 3.4(A)13.5(B&C)
WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2012 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2012 C

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF CONSULTING ENGINEER

On this 27t11 day of July, 2012, I, Charles R. Roberts, Jr., Registered
Professional Engineer, West Virginia License No. 10424 of E. L. Robinson Engineering
Co., Charleston, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain,

additions, betterments and improvements (the “Project”) to the existing waterworks

system (the “System”) of The Town of Gilbert (the “Issuer”), to be constructed primarily
in Mingo County, West Virginia, which acquisition and construction are being
permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.

All capitalized words used herein and not defined herein shall have the same meaning set

forth in the Series 2012 A Bond Ordinance passed by the Issuer on April 17, 2012,
effective May 14, 2012, the Series 2012 B Bond Ordinance passed by the Issuer on

April 17, 2012, effective May 14, 2012 (collectively, the “Ordinances”), the Letter of

Conditions dated April 9, 2009, and all amendments thereto, the Letter of Conditions

dated July 14, 2008, and all amendments thereto (collectively, the “Letter of

Conditions”), from the United States of America, United States Department of

Agriculture, Rural Utilities Service (the “Government”), and the loan agreement entered

into between the Issuer and the West Virginia Water Development Authority (the
“Authority”) on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), dated July 27, 2012 (the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying a portion
of the costs of acquisition and construction of the Project and (ii) paying certain costs of

issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the

limits and in accordance with the applicable and governing contractual requirements

relating to the Project, the Project will be constructed in general accordance with the
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approved plans, specifications and designs prepared by my firm and approved by the

West Virginia Bureau for Public Health (the “BPH”), and any change orders approved by

the Issuer, the Government and all necessary governmental bodies; (ii) the Project, as

designed, is adequate for its intended purpose and has a useful life of at least 40 years, if

properly operated and maintained, excepting anticipated replacements due to nonnal

wear and tear; (iii) the Issuer has received bids for the acquisition and construction of the

Project which are in an amount and otherwise compatible with the plan of financing set

forth in the Letter of Conditions and set forth in the Schedule B attached as Exhibit A,

and in reliance upon the opinion of Glen Rutledge, Esquire, of even date herewith, all

successful bidders have made required provisions for all insurance and payment and

performance bonds and such insurance policies or binders and such bonds have been

verified for accuracy; (iv) the successful bidders received any and all addenda to the

original bid documents; (v) the bid documents relating to the Project reflect the Project as

approved by the Government and the Council and the bid forms provided to the bidders

contain all critical operational components of the Project including a requirement that the

Project only use iron, steel and manufactured goods produced in the United States in

accordance with Section 1605 of the American Recovery and Reinvestment Act of 2009;

(vi) the successful bids include prices for every item on such bid forms; (vii) the uniform

bid procedures were followed; (viii) the Issuer has obtained all permits required by the

laws of the State of West Virginia and the United States necessary for the acquisition and

construction of the Project and operation of the System; (ix) in reliance upon the

certificate of Michael Griffith and Associates, CPA, of even date herewith, as of the

effective date thereof, the rates and charges for the System as enacted by the Issuer will

be sufficient to comply with the provisions of the Ordinance; (x) the net proceeds of the

Bonds, together with all moneys on deposit or to be simultaneously deposited and

irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed

therefor, are sufficient to pay the costs of acquisition and construction of the Project

approved by the Government and the Council; and (xi) all contractors to be awarded

contracts for the construction of the Project have submitted affidavits indicating such

contractor has a drug free workplace plan pursuant to Chapter 21, Article 1 D of the West

Virginia Code of 1931, as amended.

4. The Project will serve 354 new customers in the Horsepen, Gilbert

Creek and Browning Fork areas.
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WITNESS my signature and seal as of the date first written above.

{Cl 887478.1

E. L. ROBINSON ENGINEERING CO.

Charles R. Roberts, Jr., P.

West Virginia License No. 10424
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WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

2011W -1269

SCHEDULE B

TOWN OF GILBERT

HORSEPEN/GILBERT CREEK/BROWNING FORK WATER MAIN EXTENSION PROJECT

FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS, AND COST OF FINANCING

B. Sources of Funds

10. ARC Grant

11. RUS Grant

12. WVIJDC Grant

13. RUS Loan

14. Net Proceeds Required from Bond Issue

(Line 9 minus Lines 10 thru 13

$1,500,000.00

$1650000.00

$1,333,500.00

$1,862,000.00

$844,600.00

GOVERNME A ENCY

$1,650,000.00

$1,333,500.00

$1,862,000.00

i1~L4i
CONS&TING ENGINEER

7/25A2.

A. Cost of Project Total ARC Grant RUS Grant WVIJDC Grant RUS Loan WVIJDC Loan

1. Construction (Based on actual bids)

a. Contract 1 $2,627,994.90 $59,071.90 $300,063.30 $1,252,409.70 $179,200.00 $837,250.00

b. Contract 2 $1,064,962.90 $862,712.90 $100,000.00 $0.00 $102,250.00 $0.00

c. Contract 3 $1,071,437.80 $0.00 $461,337.80 $0.00 $610,100.00 $0.00

d. Contract 4 $687,000.00 $187,000.00 $276,450.00 $0.00 $223,550.00 $0.00

2. Engineering Fees

a. Basic Engineering $585,500.00 $0.00 $128,500.00 $0.00 $457,000.00 $0.00

b. Inspection $372,000.00 $300,000.00 $72,000.00 $0.00 $0.00 $0.00

3. Legal $168,562.20 $0.00 $64812.20 $0.00 $50,000.00 $53,750.00

4. Administration $100,000.00 $0.00 $20,000.00 $0.00 $0.00 $80,000.00

5. Sites and Other Lands $165,000.00 $0.00 $95,000.00 $0.00 $70,000.00 $0.00

6. Accountant $57,000.00 $0.00 $19,000.00 $0.00 $38,000.00 $0.00

7. Construction Contingency $272,642.20 $91,215.20 $100,336.70 $81,090.30 $0.00 $0.00

8. Project Contingency $18,000.00 $0.00 $12,500.00 $0.00 $5,500.00 $0.00

9. Total Lines 1 Through 7 $7,190,100.00 $1,500,000.00 $1,650,000.00 $1,333,500.00 $1,735,600.00 $971,000.00

C. Cost of Financing

15. Other Costs

a. Bond Counsel $44,000.00 $32,000.00 $12,000.00

b. Accountant $0.00 $0.00 $0.00

c. Capitalized Interest $94,400.00 $94,400.00 $0.00

d. Registrar Fee $500.00 $0.00 $500.00

16. Total Cost of Financing $138,900.00 $0.00 $0.00 $0.00 $126,400.00 $12,500.00

(Lines_16a_Through_16d)
17. Size of Bond Issue $983,500.00 $1,862,000.00 $983,500.00

(Line_13_Plus_Line_15)

$1,500,000.00

$971,000.00

DATE: 7/7~5/IZ_

cy

DATE:



Griffith & Associates, PLLC Accountants & Consultants

July 27, 2012

THE TOWN OF GILBERT

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2012 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)
\VATER REVENUE BONDS, SERIES 2012 C

(WEST VIRGINIA INFRASTRUCTURE FUND)

The Town of Gilbert

Gilbert, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Rural Utilities Service

Parkersburg, West Virginia

West Virginia Infrastructure and Jobs
Development Council

Charleston, West Virginia

FINAL CPA CERTIFICATE

Ladies and Gentlemen:

We have reviewed the water rates of The Town of Gilbert, West Virginia (the
“Issuer”) enacted by the Issuer pursuant to a water rate ordinance dated November 21,

2011, the projected operating expenses and the anticipated customer usage provided by the

Issuer and E. L. Robinson Engineering Co. It is my opinion that such rates are sufficient (i)
to provide for all operating expenses of the waterworks system of the Issuer (the “System”),
and (ii) to leave a balance each fiscal year equal to at least 115% of the maximum amount

required in any succeeding fiscal year for payment of principal of and interest on the Issuer’s

Water Revenue Bonds, Series 2012 A (United States Department of Agriculture) (the “Series

2012 A Bonds”) in the aggregate principal amount of $662,000, an interest rate of 2.75%

and a term of 40 years, Water Revenue Bonds, Series 2012 B (United States Department of

Agriculture) (the “Series 2012 B Bonds”) in the aggregate principal amount of $1,200,000,
an interest rate of 3.625% and a term of 40 years and Water Revenue Bonds, Series 2012 C

(West Virginia Infrastructure Fund) (the “Series 2012 C Bonds” and together with the Series
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2012 A Bonds and the Series 2012 B Bonds, the “Series 2012 Bonds”) in the aggregate

principal amount of $838,000, an interest rate of 0% and a term of 40 years and Water

Revenue Bonds, Series 2009 A (United States Department of Agriculture) (the “Prior

Bonds”), issued on the date hereof, of the Issuer as set forth in the ordinances authorizing
the Series 2012 Bonds.

It is further my opinion that the Net Revenues of the System for the fiscal

year following the year in which the Series 2012 Bonds are issued, will not be less than 120%

of the average annual debt service requirements on the Series 2012 A Bonds or the Series

2012 B Bonds.

Very truly yours,

MDG/dk

Griffith & Associates, PLLC
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Griffith & Associates, PLLC Accountants & Consultants

Town of Gilbert - Water

Gilbert, West Virginia

PROJECT CPA - USDA CERTIFICATION

July 27, 2012

Town of Gilbert - Water

United States Department of Agriculture
Beckley, West Virginia

Ladies and Gentlemen:

I, Michael D. Griffith, a Certified Public Accountant, License No. WV 003909, West

Virginia, have reviewed the books and records of the Town of Gilbert - Water. The Town is

required by its prior bond covenants to fund reserve accounts at a minimum annual deposit of

1/12 of an amount equal to one year debt service. I hereby certify that the Town’s debt service

reserves are funded or being funded in accordance with USDA requirements. I also provide
certification that the accounts and records of the Town have been established in accordance with

West Virginia Public Service Commission requirements and these accounts and records are

operational.

MDG/dk

Very truly yours,

p~J~
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THE TOWN OF GILBERT .6(A)/3.7A](B)
WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2012 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BONDS

On this 27th day of July, 2012, the undersigned authorized representative of

the United States of America, ~United States Department of Agriculture, Rural Utilities

Service (the “Government”), for and on behalf of the Government, hereby certifies as

follows:

1. On the date hereof, the undersigned received for and on behalf of the

Government, the Water Revenue Bonds, Series 2012 A (United States Department of

Agriculture) (the “Series 2012 A Bonds”), of The Town of Gilbert (the “Issuer”), dated

July 27, 2012, issued in the form of one bond in the principal amount of $662,000, and

numbered AR-i. The Series 2012 A Bonds bear interest at the rate of 2.125% per

annum, payable in monthly installments on the amounts advanced thereunder,

commencing 30 days following the date of delivery of the Series 2012 A Bonds and

continuing on the corresponding day of each month for the first 24 months after the date

of the Series 2012 A Bonds, and thereafter, on the corresponding day of each month in

installments of principal and interest on the Series 2012 A Bonds in the aggregate amount

of $2,119, except that the final installment on the Series 2012 A Bonds shall be paid at

the end of 40 years from the date of the Series 2012 A Bonds in the sum of the unpaid
principal and interest due on the date thereof. The Series 2012 A Bonds represent the

entire principal amount of the above-captioned bond issue.

2. On the date hereof, the undersigned received for and on behalf of the

Government, the Water Revenue Bonds, Series 2012 B (United States Department of

Agriculture) (the “Series 2012 B Bonds” and together with the Series 2012 A Bonds, the

“Series 2012 Bonds”), of The Town of Gilbert (the “Issuer”), dated July 27, 2012, issued

in the form of one bond in the principal amount of $1,200,000, and numbered BR-i. The

Series 2012 B Bonds bear interest at the rate of 2.75% per annum, payable in monthly
installments on the amounts advanced thereunder, commencing 30 days following the

date of delivery of the Series 2012 B Bonds and continuing on the corresponding day of

each month for the first 24 months after the date of the Series 2012 B Bonds, and

thereafter, on the corresponding day of each month in installments of principal and

interest on the Series 2012 B Bonds in the aggregate amount of $4,248, except that the

final installment on the Series 2012 B Bonds shall be paid at the end of 40 years from the

date of the Series 2012 B Bonds in the sum of the unpaid principal and interest due on the

date thereof. The Series 2012 B Bonds represent the entire principal amount of the

above-captioned bond issue.

{C1887680. I)



3. At the time of such receipt of the Series 2012 Bonds, they had been

executed by the Mayor of the Issuer and attested by the Recorder of the Issuer, by their

respective manual signatures, and the official seal of the Issuer had been impressed upon

the Series 2012 Bonds.

WITNESS my signature as of the date first written above.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF AGRICULTURE,
RURAL U ILITIES SE VICE

rized Repre ntative

{C1887680.1}



3.7(B)
THE TOWN OF GILBERT

WATER REVENUE BONDS, SERIES 2012 C

(WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BONDS

On this 27th day ofJuly, 2012, the undersigned authorized representative ofthe
West Virginia Water Development Authority (the “Authority”), for and on behalf of the

Authority, hereby certifies as follows:

1. On the date hereof, in Charleston, West Virginia, the Authority received

the Water Revenue Bonds, Series 2012 C (West Virginia Infrastructure Fund), of The

Town of Gilbert (the “Issuer”), dated July 27, 2012, issued in the principal amount of

$983,500, in the form ofone bond, fully registered to the Authority, and numbered CR-i (the

“Bonds”).

2. At the time ofsuch receipt ofthe Bonds, they had been executed by the

Mayor of the Issuer and attested by the Recorder of the Issuer, by their respective manual

signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature as of the date first written above.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

á~
Auth rized Representative

{C2217353.1)



THE TOWN OF GILBERT 3.7(A)13.8(B&C)
WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2012 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2012 C

(WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BOND PROCEEDS

On this 27th day of July, 2012, the undersigned Mayor of The Town of

Gilbert (the “Issuer”), for and on behalf of the Issuer, hereby certifies that:

1. The Issuer has received on the date hereof from the United States of

America, United States Department of Agriculture, Rural Utilities Service (the

“Government”), the sum of $148,394.44, being the first advance on the Issuer’s Water

Revenue Bonds, Series 2012 A (United States Department of Agriculture) and the sum of

$516,053.39, being the first advance on the Issuer’s Water Revenue Bonds, Series 2012

B (United States Department of Agriculture) dated the date hereof (collectively, the

“Series 2012 A & B Bonds”).
2. The Issuer has received on the date hereof from the West Virginia

Water Development Authority (the “Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council, the sum of $41,288.10, being the first

advance on the Issuer’s Water Revenue Bonds, Series 2012 C (West Virginia
Infrastructure Fund) dated the date hereof (together with the Series 2012 A & B Bonds,
the “Series 2012 Bonds”).

The Issuer understands that the remaining proceeds of the Series 2012

Bonds will be advanced to the Issuer by the Government and the Authority from time to

time as construction progresses.

WITNESS my signature as of the date first written above.

THE TOWN OF GILBERT

~
{C1887675.2}



3.9

THE TOWN OF GILBERT

WATER REVENUE BONDS, SERIES 2012 C

(WEST VIRGINIA INFRASTRUCTURE FUND)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE AND DELIVER THE BONDS

United Bank, Inc., as Registrar
Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $983,500 Water Revenue Bonds,

Series 2012 C (West Virginia Infrastructure Fund), in the form ofone bond, numbered CR-i,
dated July 27, 2012 (the “Bonds”), of the Town of Gilbert, West Virginia (the “Issuer”),
authorized to be issued under and pursuant to a Bond Ordinance duly passed by the Issuer on

April 17, 2012, effective May 14, 2012, and a Supplemental Resolution duly adopted by the

Issuer on July 25, 2012.

You are hereby requested and authorized to register, authenticate and deliver

the Bonds on behalf of the Issuer to the West Virginia Water Development Authority.

(SEAL)

WITNESS my signature this 27th day of July, 2012.

TOWN OF GILBERT

Att:

Q)L
City Clerk

{ C2204 14 1. 1)



3.10

THE TOWN OF GILBERT

WATER REVENUE BONDS, SERIES 2012 C

(WEST VIRGINIA INFRASTRUCTURE FUND)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 27th day of July, 2012,

by and between the TOWN OF GILBERT, WEST VIRGINIA, a municipal corporation (the
“Issuer”), and UNITED BANK, INC., Charleston, West Virginia (the “Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $983,500 Water Revenue Bonds, Series 2012 C (West Virginia
Infrastructure Fund) (the “Bonds”), in the form of one bond, numbered CR-i, in fully
registered form, pursuant to a Bond Ordinance duly passed by the Issuer on April 17, 2012,
effective May 14, 2012, and a Supplemental Resolution duly adopted July 25, 2012

(collectively, the “Ordinance”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement
and not otherwise defined herein shall have the respective meanings given them in the

Ordinance, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Ordinance provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Ordinance and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Ordinance

and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution ofthis Registrar’s Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out

the powers and duties of Registrar for the Bonds, all as set forth in the Ordinance, such duties

including, among other things, the duties to authenticate, register and deliver Bonds upon

original issuance and when properly presented for exchange or transfer, and shall do so with

the intention of maintaining the exclusion of interest, if any, on the Bonds from gross income

for federal income tax purposes, in accordance with any rules and regulations promulgated by

{C2204 142.1)



the United States Treasury Department or by the Municipal Securities Rulemaking Board or

similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all

transactions carried out by it as Registrar and to furnish the Issuer with the names and

specimen signatures of the Registrar’s authorized officers for the purposes of acting as the

Registrar and with such other information and reports as the Issuer may from time to time

reasonably require.

3. The Registrar shall have no responsibility or liability for any action

taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services

rendered as provided in the annexed schedule.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Ordinance with respect to the Registrar. In the event of any

conflict between the terms ofthis Registrar’s Agreement and the Ordinance, the terms ofthe

Ordinance shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that

neither such execution nor the performance of its duties hereunder or under the Ordinance

will violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60

days’ written notice sent by registered or certified mail to the other party, at the following

respective address:

ISSUER

Town of Gilbert

P.O. Box 188

Gilbert, WV 25621

Attention: Mayor

{C2204 142.1)
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REGISTRAR

United Bank, Inc.

500 Virginia Street, East

Charleston, WV 25301-2135

Attention: Corporate Trust Department

The Issuer and the Registrar shall notif~’ the other in writing of any change of

address.

8. The Registrar is hereby requested and authorized to authenticate and

deliver the Bonds in accordance with the Ordinance.

IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the date first

above-written.

TOWN OF GILBERT

UNITED BANK, INC.

Auth~ized Officer

{C2204 142. I}



EXHIBIT A

See Bond Ordinance (Tab No. 13)
See Supplemental Resolution (Tab No. 14)

{C2204 142.1)



3.11

THE TOWN OF GILBERT

WATER REVENUE BONDS, SERIES 2012 C

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the

“Registrar”), hereby certifies that on the date hereof, the single, fully registered Water

Revenue Bonds, Series 2012 C (West Virginia Infrastructure Fund), of the Town of Gilbert,

West Virginia (the “Issuer”), dated July 27, 2012, in the principal amount of $983,500, and

numbered CR-i, was registered as to principal and interest in the name of “West Virginia
Water Development Authority” in the books ofthe Issuer kept for that purpose at our office,

by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 27th day of July, 2012.

UNITED ANK, INC., as Registrar

Auth ized Officer

{C2204 144.1



THE TOWN OF GILBERT 3.8(A)/3.12(B&C)
WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2012 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2012 C

(WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK FOR THE

SERIES 2012 A BONDS CONSTRUCTION TRUST FUND AND THE

SERIES 2012 B AND C CONSTRUCTION TRUST FUND

BRANCH BANKING AND TRUST COMPANY hereby accepts

appointment as Depository Bank in connection with a Bond Ordinance of The Town of

Gilbert (the “Issuer”), passed by the Issuer on April 17, 2012, effective May 14, 2012,
and a Supplemental Resolution adopted by the Issuer on July 25, 2012 (collectively, the

“2012 A Ordinance”), Lauthorizing the issuance of the Issuer’s Water Revenue Bonds,
Series 2012 A (United States Department of Agriculture), in the aggregate principal
amount of $662,000, dated July 27, 2012, and a Bond Ordinance of the Issuer passed by
the Issuer on April 17, 2012, effective May 14, 2012, and a Supplemental Resolution

adopted by the Issuer on July 25, 2012 (collectively, the “2012 B and C Ordinance”),

authorizing the issuance of the Issuer’s Water Revenue Bonds, Series 2012 B (United
States Department of Agriculture), in the aggregate principal amount of $1,200,000 and

Water Revenue Bonds, Series 2012 C (West Virginia Infrastructure Fund), in the

aggregate principal amount of $983,500, dated July 27, 2012, and agrees to serve as

Depository Bank, all as set forth in the 2012 A Ordinance and the 2012 B and C

Ordinance.

WITNESS my signature on this 27th day of July, 2012.

BRANCH BANKING AND TRUST COMPANY

SIGNATURE PENDING

Authorized Officer

(C1887674.l



WV MUNICIPAL BOND COMMISSION 3.13(A)
Suite 401 NEW ISSUE REPORT FORM

1207 Quarrier Street, Charleston, WV 25301 Date of Report: July 27, 2012

(304) 558-3971

ISSUE: The Town of Gilbert Water Revenue Bonds, Series 2012 B (United States Department of

Agriculture)

ADDRESS: P.O. Box 188, Gilbert, WV 25621 COUNTY:_Mingo
PURPOSE OF ISSUE: New Money~

Refunding _______Refunds issue(s) dated:
__________________________

ISSUE DATE:_ 27, 2012 CLOSING DATE: July 27, 2012

ISSUE AMOUNT: $1,200,000 RATE: 2.75%

1st DEBT SERVICE DUE: N/A 1st PRINCIPAL DUE: N/A

1St DEBT SERVICE AMOUNT: N/A PAYING AGENT: None (Town pays USDA directly

BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL:____________________
Contact Person: Samme L. Gee, Esquire Contact Person:

_________________________________

Phone: ( Phone:
__________________________________

CLOSING BANK: Branch Banking & TrustCo.TRUSTEE:
____________________

Contact Person: Chris Hawks Contact Person:
______________________________

Phone: ( Phone:
_____________________________

KNOWLEDGEABLE ISSUER CONTACT: OTHER: USDA, Rural Utilities Service

Contact Person: Vivian Carter Contact Person: Tracey Rowan

Position: _ Function: Rural Development Specialist
Phone: ( 664-9625 Phone: ( 776-5298, ext. 116

thetownofgilbert~verizon.net

DEPOSITS TO MBC AT CLOSE: __________Accrued Interest: $____________________
___________________________________________Capitalized Interest: $_________________________

By ______Wire ____________Reserve Account: $_______________________
__________Check Other: $________________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By ______Wire ______________To Escrow Trustee: $_______________________
_________Check ____________To Issuer: $_______________________
_________IGT ____________To Cons.Invest.Fund $_____________________
_______________________________________To Other: $_______________________

NOTES: The Bond Commission will only hold the Series 2012 B Bonds Reserve Account to be funded over

10 years. The Issuer will make debt service payments to USDA directly

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

{C22 17882 I)



WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 401

1207 Quarrier Street, Charleston, WV 25301

(304) 558-3971

3.13(B)
NEW ISSUE REPORT FORM

Date of Report: July 27, 2012

ISSUE: The Town of Gilbert Water Revenue Bonds, Series 2012 C (West Virginia Infrastructure Fund

ADDRESS: P.O. Box 188, Gilbert, WV 25621 COUNTY: Mingo

PURPOSE OF ISSUE: New Money j~_
Refunding

_____

Refunds issue(s) dated:

ISSUE DATE: July 27, 2012

ISSUE AMOUNT: $983,500

1st DEBT SERVICE DUE: Mar. 1, 2014

1st DEBT SERVICE AMOUNT: $6,387.00

CLOSING DATE: July 27, 2012

RATE: 0%

1st PRINCIPAL DUE: Mar. 1, 2014

PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly PLLC
Contact Person: Samme L. Gee, Esquire
Phone: ( Phone:

________

CLOSING BANK: Branch Banking & Trust Co ESCROW TRUSTEE:

Contact Person: Chris Hawks Contact Person:

Phone: ( 664-3555 Phone:
__________

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: Vivian Carter
_____________

Position: Recorder

Phone: ( 664-9625 Phone:

E-Mail: thetownofgilbert~verizon.net

DEPOSITS TO MBC AT CLOSE: ___________Accrued Interest: $____________________
_______________________________________________Capitalized Interest: $_________________________
By ___Wire ______________Reserve Account: $_______________________
_________Check _________Other:

__________________________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By _____Wire ________To Escrow Trustee: $______________________
________Check ________To Issuer: $_______________________

________IGT ________To Cons. Invest. Fund $_____________________
___________________________________To Other: $_______________________

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

UNDERWRITERS COUNSEL:

Contact Person:

OTHER: WV Infrastructure & Jobs Development Council

Contact Person: Jim Ellars

Function: Executive Director

(304) 414-6501
.

ext. 106

{C22 17884. I)



PWSID: WV3303002

State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES
350 CAPITOL STREET, ROOM 313 CHARLESTON, WV 25301-3713

Telephone (304) 558-2981

PERMIT
(Water)

PROJECT: Horsepen, Browning Fork & Gilbert Creek Water Line Extension PERMIT NO.: 18,873
New Pre-sedimentation Tank

LOCATION: Horsepen, Browning Fork COUNTY: Mingo DATE: 8-24-2011

Gilbert Creek

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Town of Gilbert

P. 0. Box 188

Gilbert, West Virginia 25621

is hereby granted approval to: install approximately 70,840 LF of 8”, 9,905 LF of 6” and 15,780 LF of 2” water

lines; one (1) 150 GPM duplex booster station with VFD; one (1) 300,000 gallon water storage tank; and all

necessary valves, controls and appurtenances. Also to install a new 108,000 gallon spiral baffled pre

sedimentation tank at the Town of Gilbert water treatment plant.

Water distribution facilities are to serve 564 new customers in the Horsepen, Browning Fork and Gilbert Creek

areas.

NOTE This permit is contingent upon: 1) All new water line and tank being
disinfected, flushed and bacteriologically tested, prior to use; and 2)

Enclosing the 300,000 gallon water storage tank with a minimum six (6) feet

high fence with a locking gate.

The Environmental Engineering Division of the OEHS—St. Albans District Office, (304) 722-0611, is

to be notified when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information

submitted to the West Virginia Bureau for Public Health.

FOR THE DJRECT$~R

1i,~J
William S. Herold, Jr., P.E., Ass~ t~ Manager
Infrastructure and Capacity De elopment
Environmental Engineering Division

WSH:plk

pc: E. L. Robinson Engineering, Co.

Ingrid Ferrell, PSC

Amy Swann, PSC

Mingo County Health Department
OEHS-EED St. Albans District Office



EW- 100 Office Use Onl~
03/08/2005 Date Received / 11

Date Approved
8-~. 2~—/

Approved by
__________________

Permit Number ~t~L~’ Z7

WEST VIRGINIA DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Bureau for Public Health

Office of Environmental Health Services

Capitol and Washington Streets

I Davis Square, Suite 200

Charleston, West Virginia 25301-1798

Telephone: 304-558-2981 Fax: 304-558-0691

PUBLIC WATER SUPPLY SYSTEM APPLICATION

FOR A PERMIT TO CONSTRUCT, ALTER, OR RENOVATE

(Please Prepare in 4 Copies)

APPLICANT Town of Gilbert DATE April 6. 2011

STREET OR P0 BOX P.O. Box 188 TELEPHONE ( 664-9625

CITY r,ilhert WV COUNTY Mingo ZIP 25621

ENGINEERING FIRM EL Robinson Engineering Company

STREET OR P0 BOX 5088 Wash. St, West TELEPHONE ( 776-7473

CITY
__________________

STATE WV ZIP 25313

LOCATION OF PLANT LOCATION OF SOURCE WATER

0

Latitude I

Longitude
‘

0

Latitude

Longitude

(If applying for water plant or water well permit)

IN ACCORDANCE WITH TITLE 64, SERIES 3, PUBLIC WATER SUPPLY REGULATIONS

OF THE WEST VIRGINIA DIVISION OF HEALTH, WE HEREBY MAKE APPLICATION TO

CONSTRUCT, ALTER, OR RENOVATE AS FOLLOWS:

~
Signature of A t or Authoriz Agent

NOTE: A $300 application fee must accompany a permit application ($150 application fee for a

water well permit application). Make check or money order payable to “West Virginia Department

ofHealth andHuman Resources”. Cash not accepted. Permit applications which include both water

and sewer systems require only a single $300 fee.



EG-5

03/08/2005

WEST VIRGINIA DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Bureau for Public Health

Office of Environmental Health Services

Capitol and Washington Streets

1 Davis Square, Suite 200

Charleston, West Virginia 2530 1-1798

Telephone: 304-558-2981 Fax: 304-558-0691

WATER SYSTEM DESIGN INFORMATION AND DATA SHEET

Complete all portions of the Design Data Sheet applicable to the project. Omission of required information

will result in the application being denied. When both sewer system and water system are to be constructed,

Design Data Sheets for both sewage and water ini~ be completed and attached to the application.

Applicant Town of Gilbert

Project Location Horsepen, BrowninQ Fork, Gilbert Creek

County Mirigo
Number of customers 564

or Estimated population or population equivalent served
________

Number of home sites 564 Number of mobile home sites
________

Estimated peak flow 782 gpm

Minimum consumer pressure (static/residual) 95 /‘ 21
psi

Source of Supply: Town of Gilbert

(name of utility)

Municipal I Public Service District Private Well

Other

(specify)

Pressure at connection to public supply (static/residual)
64 ,/ 60

psi

Capacity of well, if applicable
________________

gpm

Type of system Gravity / Hydropneumatic

Other

(specify)

Length of water lines of each size 70,840’ of 8”, 9,905’ of 6”, 15,780’ of 2

YES NO

_______

1 Details of well construction attached

_______
_______

Fire hydrants to be installed (hydraulic calculations iii~ be included)

ii
______

Storage tank required Size of tank 300,000 gallons

Elevation of top and bottom of storage tank 1,433.01’ / I 40000’

il
_______

Booster station required Size of station 150
gpm

Pressure reducing station required

_______ _______

Details of water treatment equipment (if applicable)

_______

f Chlorination Contact time minutes
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A~~RD CERTIFICATE OF LIABILITY INSURANCE
__ ___

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rIghts to the

certificate holder in lieu of such endorsement(s).

PRODUCER

Bray & Oakley Insurance Agency

213 Main Street

P0 Box 386

Logan WV 25601

CONTACT ~
NAME:

,..arrol Craft

PHONE

I~JC.NO.EXft
(304)7526850 I (A/C Not: (304)152-5380

~ss:cc@b~aYafldoak1eY. corn

INSURER(S)AFFORDINGCOVERAGE NAIC#

INsuRERA:National Union Fire Co. 19445

INSURED

Town of Gilbert

Box 188

Gilbert WV 25621

INsuRERBGeneral Star National Ins. Co. 11967

INSURER C:

INSURER 0:

INSURER E:

INSURERF:

COVERAGES CERTIFICATE NUMBERCL1273O1998 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWiTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IN~
LTR TYPE OF INSURANCE

A~L

i~5
US~t

i~ POLICY NUMBER
POLICY EFF

~MMIDD!YYYYI
POLICY EXP

IMWDD!YYYY) LIMITS__________________
GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY

A I CLAIMS-MADE ~jj OCCUR

x Wrongful Acts

Professional

GENL AGGREGATE LIMIT APPLIES PER:

ii POLICY ~7 JECT ri LOC

x

900000564 /1/2012 /1/2013

EACH OCCURRENCE $ 1
, 000, 000

DAMAGE TO RENTED
PREMISES lEa occurrence) $ 100,000

MED EXP lAny one person) $ Exciudec

PERSONAL&ADVINJURY $ Includec

GENERAL AGGREGATE $ N/2

PRODUCTS - COMP/OP AGO $ 1
, 000, 000

AUTOMOBILE LIABILITY

A
X ANYAUTO

ALLOWNED F1 SCHEDULED

—

AUTOS AUTOS

HIRED AUTOS AUTOS

=

NON-OWNED

X

900000564 /1/2012 /1/2013

COMBINED SINGLE LIMIT

(Ea accidenl) $ 1, 000, 000

BODILYINJURY(Perperson) S

BODILY INJURY(Peraccidenl) S

(Per accident)
PROPERTY DAMAGE

Underinsured motonst
$ 1

, 000,000

B X

UMBRELLA LIAB
OCCUR

EXCESS UAB I I CLAIMS-MADE

— —

XG400452G /1/2012 /1/2013

EACH OCCURRENCE $ 2
, 000,000

AGGREGATE S

DED I I RETENTIONS
WORKERS COMPENSATiON

AND EMPLOYERS LIABILITY
Y I N

ANY PROPRIETOR/PARTNER/EXECUTIVE r—i

OFFICERJMEMBER EXCLUDED? L_J
(Mandatory In NH)
If yes, describe under

DESCRIPTION OF OPERATIONS below

N/A

I V/C STATU- I 0TH-
ITORYLIMITSI I ER

E.L. EACH ACCIDENT S

E.L. DISEASE - LA EMPLOYE S

EL. DISEASE - POLICY LIMIT S

DESCRIPTION OF OPERATIONS! LOCATIONS! VEHICLES (Attach ACORD 101, AddItIonal Remarks Schedule, If more space Is requIred)
Certificate holder is listed as an additional insured

CERTIFICATE HOLDER CANCELLATION

.

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

I

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH ThE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Carrol Craft/CPs~ROL ~2~4_/1.JL42.Q_~ ~‘~~j&

DATE (MM!DD!YYYY)

7/3/2012

ACORD 25(2010/05)
1NS025 170100A/ 01

© 1988-2010 ACORD CORPORATION. All rights reserved.

Th~ A(~flPI’l rs~mo ~r~d Ir~nr~ ~ra r~n.otmrm,1 m~rL,a nf A(~APfl
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Approved OMB.No. 0572-0121

RUS Bulletin 1780-12

WATER OR WASTE SYSTEM GRANT AGREEMENT

UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

THIS AGREEMENT dated
_____________________________________

between

Gilbert, Town of

a public corporation organized and operating under
____________________________________________________________

Chaoter 8 Article 19. West Virginia Code
(Authorizing Statute)

herein called “Grantee,” and the United States of America acting through the Rural Utilities Service, Department
of Agriculture, herein called “Grantor,” WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement

of a (water) (waste) system to serve the area under jurisdiction at an estimated cost of $5,843,000

and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $3,517,000 of the development cost through revenues,

charges, taxes or assessments, or funds otherwise ayailable to Grantee resulting in a reasonable user charge.

Said sum of $3~517.000 has been committed to and by Grantee for such project development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $2,326,000 or 39.81% percent

of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.

Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant purposes

shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part, at any time before

the date of completion, whenever it is determined that the Grantee has failed to comply with the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will comply in

the course of the agreement with all applicable laws, regulations, Executive orders and other generally applicable
requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this agreement by
reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not

to exceed 39.81% percent of the development costs, as defined by applicable Rural Utilities Service Instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant, in accordance

with the proiect plans and specifications and any modifications thereof prepared by Grantee and approved by Grantor.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it

displays a valid 0MB control number. The valid 0MB control number for this information collection is 0575-01 21. The time required to complete this information collection is

estimated to average 1 hour per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and

completing and reviewing the collection of information.
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee’s service area

without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental

handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of

service, adopted by resolution dated
_____________________,

as may be modified from time to time by Grantee. The

initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications to the rate

system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and

maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in the

area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its operations
by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. If any
such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor

contemporaneously with the making of this grant, another agreement of the same type need not be executed in

connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the option
and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated herein above

with the interest at the rate of 5 percentum per annum from the date of the default. Default by the Grantee will

constitute termination of the grant thereby causing cancellation of Federal assistance under the grant. The provisions
of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior waivers by it previous
defaults of Grantee, by judicial proceedings to require specific performance of the terms of this Grant Agreement or by
such other proceedings in law or equity, in either Federal or State courts, as may be deemed necessary by Grantor to

assure compliance with the provisions of this Grant Agreement and the laws and regulations under which this grant is

made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually advanced

and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for

authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the real

property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other projects
when the Grantee determines that the property is no longer needed for the original grant purposes. Use in

other projects shall be limited to those under other Federal grant programs or programs that have purposes

consistent with those authorized for support by the Grantor,
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3. When the real property is no longer needed as provided in I and 2 above, the Grantee shall request

disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall

observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in an

amount computed by applying the Federal percentage of participation in the cost of the original project to

the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor agency.

When the Grantee is authorized or required to sell the property, proper sales procedures shall be

established that provide for competition to the extent practicable and result in the highest possible return.

(Revision 1, 04/17/1998)

(c) The Grantee may be directed to transfer title to the property to the Federal Government provided that

in such cases the Grantee shall be entitled to compensation computed by applying the Grantee’s

percentage of participation in the cost of the program or project to the current fair market value of the

property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

All real property currently owned or herein after acquired for the Town of Gilbert water system

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired

wholly or in part with grant funds. Equipment means tangible, non-expendable, personal property having a useful life

of more than one year and an acquisition cost of $5,000 or more per unit. A grantee may use its own definition of

equipment provided that such definition would at least include all equipment defined above.

(Revision 1, 04/17/1998)

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.

When no longer needed for the original project, the Grantee shall use the equipment in connection with

its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the property for which it was acquired, the Grantee

shall make it available for use on other projects if such other use will not interfere with the work on the

project for which the equipment was originally acquired. First preference for such other use shall be

given to Grantor sponsored projects. Second preference will be given to other Federally sponsored

projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph (a)

above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use the

equipment for other activities without reimbursement to the Federal Government or sell the equipment
and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain the

equipment for other uses provided that compensation is made to the original Grantor agency or its

successor. The amount of compensation shall be computed by applying the percentage of Federal

participation in the cost of the original project or program to the current fair market value or proceeds
from sale of the equipment. If the Grantee has no need for the equipment and the equipment has further

use value, the Grantee shall request disposition instructions from the original Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agencys

requirements. If no requirement exists within that agency, the availability of the equipment shall be

reported, in accordance with the guidelines of the Federal Property Management Regulations (FPMR), to

the General Services Administration by the Grantor agency to determine whether a requirement for the

equipment exists in other Federal agencies. The Grantor agency shall issue instructions to the Grantee

no later than 120 days after the Grantee requests and the following procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after the

Grantee’s request, the Grantee shall sell the equipment and reimburse the Grantor agency an

amount computed by applying to the sales proceeds the percentage of Federal participation in the

cost of the original project or program. However, the Grantee shall be permitted to deduct and

retain from the Federal share ten percent of the proceeds for Grantee’s selling and handling

expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be reimbursed

by the benefiting Federal agency with an amount which is computed by applying the percentage of

the Grantee participation in the cost of the original grant project or program to the current fair

market value of the equipment, plus any reasonable shipping or interim storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be

reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee’s property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer’s serial number

or other identification number; acquisition date and cost; source of the equipment; percentage (at the end

of budget year) of Federal participation in the cost of the project for which the equipment was acquired;

location, use and condition of the equipment and the date the information was reported; and ultimate

disposition data including sales price or the method used to determine current fair market value if the

Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need for

the equipment.
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(C) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or

theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good

condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for

competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment(use continuation sheets as necessary).

N/A

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will

be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-èupported activities.

Those records shall contain information pertaining to grant awards and authorizations, obligations,

unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall

adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the

grant for a period of at least three years after grant closing except that the records shall be retained beyond the

three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be

substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of their

duly authorized representatives, shall have access to any books, documents, papers, and records of the Grantee’s

government which are pertinent to the specific grant program for the purpose of making audits, examinations,

excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any necessary

Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to determine

that funds have been used in compliance with the proposal, any applicable laws and regulations and this

Agreement.

0. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement

for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of

states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or

acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item

K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland “Anti

Kick Back” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The

Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all

the requirements of the clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution control Act (33
u.s.c. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements

specified in Section 114 of the clean Air Act and Section 308 of the Water Pollution control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the contractor further agrees:

Revision 1, 11120/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from

the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the

contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is

required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is

not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt

subcontract and that the Contractor will take such action as the Government may direct as a means of

enforcing such provisions.

As used in these paragraphs the term “facility” means any building, plan, installation, structure, mine, vessel or

other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,

contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or

subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,

or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal

Activities, Environmental Protection Agency, determines that independent facilities are co-located in one

geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed 2,326000.00

which it will advance to Grantee to meet not to exceed 39.81% percent of the project development costs of the

project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems

appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and

water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,

satisfaction, or termination of any or all of Grantee’s grant obligations, with or without valuable consideration, upon

such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to

protect Grantor’s financial interest therein and (2) consistent with both the statutory purposes of the grant and the

limitations of the statutory authority under which it is made.



RUS Bulletin 1780-12

Page 7

Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided

in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant

purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation

of the project wilt not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Mayor

and attested and its corporate seal affixed by its duly authorized

Recorder

Attest:
.

.A

By: ~I?~U~
_

William Pe~y

(Title) Recorder

By:
Viv(~ Livingood

(Title) Mayor

UNITED STATES OF AMERICA

RURAL UTILITIESJhERVICE

By:

(Title)
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(03/11)

GRANT AGREEMENT

(201 1W-1269)

This Grant Agreement entered into by and between the WEST VIRGINIA WATER

DEVELOPMENT AUTHORiTY (the “Authority”), at the direction of the WEST VIRGINIA

INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”), and THETOWN

OF GILBERT (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the

Governmental Agency in the amount not to exceed $1,333,500 (the “Grant”) for the purposes of the

design, acquisition or construction of a project for which a preliminary application has been

submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms

and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the

project described in Exhibit A attached hereto and incorporated herein by reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the

Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. The Project budget shall not be amended unless the

Governmental Agency has received the prior written consent of the Council.

2. The Authority shall advance the Council’s share of the Project costs from the

Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition
must be satisfactory to the Authority. Unless agreed to by the Council prior to the commencement of

construction, the Grant shall be the last dollars expended on the Project.

3. The monthly requisition will also set forth (i) the amounts requested for that

requisition period from all other funding agencies, and (ii) the amounts advanced for the Project to

date from all other funding agencies.

1



4. The Governmental Agency will use the proceeds of the Grant only for the

purposes specifically set forth in Exhibit A.

5. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit B, unless the Council and Authority are provided replacement
instructions in writing.

6. The Governmental Agency shall comply with and is bound by the Council’s

rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the

Project.

7. The Governmental Agency acknowledges that the Grant may be reduced, from

time to time, to reflect actual Project costs and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority and

the Council in any press release, publication, program bulletin, sign or other public communication

that references the Project, including but not limited to any program document distributed in

conjunction with any groundbreaking or dedication of the Project.

9. This Grant Agreement shall be governed by the laws of the State of West

Virginia.

2



IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

THE TOWN OF GILBERT

~
Its: Mayor
Date: July 27, 2012

(SEAL)

Its: Recorder
‘

By:
Its:

(SEAL)

AUe~~ (~
Its: uthorized Officer

WEST VIRGINIA WATER

DEVELOPMENT

Date: July27, 2012

3



Exhibit A

Project Description

The Project consists of construction and acquisition of 18.3 miles of mains, 15 fire

hydrants, one water storage tank of 300,000-gallon capacity with telemetry, one water station, small

improvements to the existing water treatment plant including a new pre-sedimentation tank, and the

installation of approximately 439 new customer services, and all necessary appurtenances thereto.

Number of Proposed New Customers to Be Served: 354

Location: Horsepin, Gilbert Creek and Browning Fork areas

4



TO BE PLACED ON LETTERHEAD]

Exhibit B

Wiring Instructions

The Town of Gilbert

P.O. Box 188

Gilbert, WV 25621

Payor: West Virginia Water Development Authority
Source: Grant Proceeds

Amount: $____________

Date:
_____________

Form: Electronic Funds Transfer

Payee: The Town of Gilbert

P.O. Box 188, Gilbert, WV 25621

Contact Name: Vivian Livingood, Mayor

Telephone: (304) 664-9625

Bank Name: Branch Banking & Trust Company
Bank Street Address: Route 52 Main St., Gilbert, WV 25621

Bank Contact: Chris Hawks

Telephone: (304) 664-3555

ABA: 051503394

Account #: 0005176705258

Account: Series 2012 C Bonds Construction Trust Fund

5



JACKSONK~11Y
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • PC). BOX 553 • CHARLESTON. WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-I 30

www.jacksonkelly.com

3.13(A)/3.18(B&C)
CLOSING MEMORANDUM

To: Vivian Carter

Vivian Livingood

Tracey Rowan

From: Samme Gee

Date: July 27, 2012

Re: Town of Gilbert Water Revenue Bonds,

Series 2012 A (United States Department of Agriculture)
Water Revenue Bonds, Series 2012 B

(United States Department of Agriculture)
Water Revenue Bonds, Series 2012 C

(West Virginia Infrastructure Fund)

DISBURSEMENTS TO TOWN

A. Payor: United States Department of Agriculture
Source: Series 2012 A Bonds Proceeds

Amount: $148,394.44
Date: July 27, 2012

Form: Electronic Funds Transfer

Payee: Town of Gilbert

Address: P.O. Box 188, Gilbert, WV 25621

Bank: Branch Banking & Trust Company
Route 52 Main St., Gilbert, WV 25621

ABA: 051503394

Account #: 0005176705258

Contact: Chris Hawks (304) 664-3555

Account: Series 2012 A Bonds Construction Trust Fund

{C1887660.1}

Clarksburg, WV. Martinsburg, WV. Morgantown. WV Wheeling, ~W

Denver, CO. Lexington. KY Pittsburgh. PA Washington. DC



2. DISBURSEMENTS TO TOWN

A. Payor: United States Department of Agriculture
Source: Series 2012 B Bonds Proceeds

Amount: $516,053.39
Date: July 27, 2012

Form: Electronic Funds Transfer

Payee: Town of Gilbert

Address: P.O. Box 188, Gilbert, WV 25621

Bank: Branch Banking & Trust Company
Route 52 Main St., Gilbert, WV 25621

ABA: 051503394

Account #: 0005176705258

Contact: Chris Hawks (304) 664-3555

Account: Series 2012 B and C Bonds Construction Trust Fund

3. DISBURSEMENTS TO TOWN

A. Payor: West Virginia Infrastructure and Jobs Development
Council

Source: Series 2012 C Bonds Proceeds

Amount: $41,288.10
Date: July 27, 2012

Form: Electronic Funds Transfer

Payee: Town of Gilbert

Address: P.O. Box 188, Gilbert, WV 25621

Bank: Branch Banking & Trust Company
Route 52 Main St., Gilbert, WV 25621

ABA: 051503394

Account #: 0005176705258

Contact: Chris Hawks (304) 664-3555

Account: Series 2012 B and C Bonds Construction Trust Fund

(C 1887660.1)



SWEEP RESOLUTION

WHEREAS, the Town of Gilbert (the “Issuer”) a municipal corporation and

political subdivision of the State of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit

A, attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes or will make monthly debt service payments on

and transfers reserve funds for the Bonds by check to the West Virginia Municipal Bond

Commission (the “MBC”) which in turn pays the owners of the Bonds and deposits funds

in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds

transfer, thereby eliminating delay in payments and lost checks;

WHEREAS, the Issuer finds and determines that it is in the best interest of the

Issuer, its citizens and the owners of the Bonds that the monthly debt service and reserve

fund payments be made by electronic funds transfer with the State Treasurer sweeping
the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A,
shall be made to the MI3C by an electronic transfer by the State Treasurer from the

accounts set forth in Exhibit A in such form and at such directions as are provided by the

MBC.

2) The Mayor and Recorder are hereby authorized to sign and execute all such

documents as are necessary to facilitate the electronic transfer of the Bond debt service

and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 25th day of July, 2O1(37~~7 ~ ~~\Q~33~p
(Au on ed Officei()

(C2357001.1)



EXHIBIT A

List each bond issue and the Bank account number from

which the electronic transfer will be made.

Bond Issue Bank Account Information — Monthly Amount
Last 4 Digits

Water Revenue Bonds, Series
________________________

Debt Service: $2129.00
2012 C (West Virginia
Infrastructure Fund)

Water Revenue Bonds, Series
________________________

Reserve: $638.70
2012 C (West Virginia
Infrastructure Fund

Required:
Email for main contact: thetownofgilbert~frontier.com

{C2357001. I)



Suite 500

8 Capitol Street

Charleston, WV 25301

(304) 558-3971

Direct Debit Authorization Form

Please complete the foHowing information

Entity Name The Town of Gilbert

Address P0 Box 188, Gilbert, WV 25621

Phone Number (304) 664-9625

I hereby authorize the West Virginia State Treasurer’s Office to remove funds from the bank accounts listed below in

order to make payments to the West Virginia Municipal Bond Commission.

In the event of a change of bank account numbers, I will notify the West Virginia State Treasurer’s Office and the

Municipal Bond Commission as soon as possible. I will provide a reasonable amount of time for the change to occur. I

understand that a transaction might be reversed or corrected in the event of an error.

Account Nickname Bank Name Bank Routing # Bank Account#

Revenue_Account
__________________ ________

2012

DateTitle

{C2357010.I
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JACKSONKtIIY
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340.1130

www.jocksonkelly.com

4.1(A)

July 27, 2012

The Town of Gilbert

Gilbert, West Virginia

United States Department of Agriculture
Rural Utilities Service

Cross Lanes, West Virginia

Re: The Town of Gilbert Water Revenue Bonds, Series 2012 B

( States Department of Agriculture

Ladies and Gentlemen:

We have served as bond counsel to The Town of Gilbert (“the Issuer”), a

municipal corporation, in connection with the issuance of its Water Revenue Bonds,
Series 2012 B (United States Department of Agriculture), dated the date hereof (the

“Bonds”).

We have examined certified copies of proceedings and other papers relating
to the issuance of the Bonds. The Bonds are issued in the principal amount of

$1,200,000, in the form of one bond, bearing interest from the date hereof, on the amount

advanced thereunder, at the rate of 2.75% per annum.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 8,
Article 19 of the Code of West Virginia, 1931, as amended (the “Act”), for the purposes

of (i) paying a portion of the costs of acquisition and construction of certain additions,
betterments and improvements to the existing waterworks system of the Issuer (the

“Project”) and (ii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Ordinance duly passed by the Issuer on April 17, 2012, effective May 14, 2012, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on July 25, 2012

(collectively, the “Ordinance”), pursuant to and under which Act and Ordinance the

Bonds are authorized and issued. All capitalized terms used herein and not otherwise

defined herein shall have the same meaning set forth in the Ordinance when used herein.

(C2215293.1 }
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The Town of Gilbert

United States Department of Agriculture
July 27, 2012

Page 2

Based upon the foregoing and upon our examination of such other

documents as we have deemed necessary, we are of the opinion, under existing law, as

follows:

1. The Issuer is a duly created and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and

authority to acquire and construct the Project, to operate and maintain the System, to

enact the Ordinance and to issue and sell the Bonds, all under the Act and other

applicable provisions of law.

2. The Issuer has legally and effectively enacted the Ordinance and

adopted all other necessary resolutions in connection with the issuance and sale of the

Bonds. The Ordinance constitutes a valid and binding obligation of the Issuer,
enforceable against the Issuer in accordance with their terms thereof

3. The Bonds have been duly authorized, issued, executed and

delivered by the Issuer to the Government and are valid, legally enforceable and binding
special obligations of the Issuer, payable from the Gross Revenues of the System and

secured by a first lien on and pledge of the Gross Revenues of the System on a parity
with the Prior Bonds, the Series 2012 A Bonds and the Series 2012 C Bonds, all as

defined in the Ordinance, all in accordance with the terms of the Bonds and the

Ordinance.

4. Under the Act, the Bonds and any interest thereon are exempt from

all taxation by the State of West Virginia, or any county, municipality,county
commission, political subdivision or agency thereof.

5. The Bonds have not been issued on the basis that the interest thereon

is or will be excluded from the gross income of the owners thereof for federal income tax

purposes. We express no opinion regarding the excludability of such interest from the

gross income of the owners thereof for federal income tax purposes or other federal tax

consequences arising with respect to the Bonds.

No opinion is given herein as to the effect upon enforceability of the

Bonds under any applicable bankruptcy, insolvency, reorganization, moratorium or other

laws affecting creditors’ rights or in the exercise of judicial discretion or principles of

equity in appropriate cases.

(C22 15293.1)



The Town of Gilbert

United States Department of Agriculture
July 27, 2012

Page 3

We have examined the executed and authenticated Bond numbered BR-i

and in our opinion, the form of said Bond and its execution and authentication are regular
and proper.

Very truly yours,

i~
JACKSON KELLY PLLC

{C2215293.1}



P11
JACKSON1<~11Y

ATTORNEYS AT LAW PLIC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304.340-1000 • TELECOPIER: 304-340-1130

www.jacksonkdly.com

4.1(B)

July 27, 2012

The Town of Gilbert

Gilbert, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re: The Town of Gilbert Water Revenue Bonds, Series 2012 C

( Virginia Infrastructure Fund

Ladies and Gentlemen:

We have served as bond counsel to The Town of Gilbert (“the Issuer”), a

municipal corporation, in connection with the issuance of its Water Revenue Bonds, Series

2012 C (West Virginia Infrastructure Fund), dated the date hereof (the “Bonds”).

We have examined certified copies ofproceedings and other papers relating to

the authorization of (i) a loan agreement for the Bonds, dated July 27, 2012, including all

schedules and exhibits attached thereto (the “Loan Agreement”), by and between the issuer

and the West Virginia Water Development Authority (the “Authority”), on behalf of the

West Virginia Infrastructure and Jobs Development Council (the “Council”), and (ii) the

Bonds to be purchased by the Authority in accordance with the provisions of the Loan

Agreement. The Bonds are issued in the principal amount of $983,500, in the form of one

bond, registered to the Authority, bearing no interest with principal quarterly on March 1,

June 1, September 1, and December 1 of each year, commencing March 1, 2014, all as set

forth in the Schedule Y attached to the Loan Agreement and incorporated in and made a part
of the Bonds.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 8,

{C22 15447.1)
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The Town of Gilbert

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
July 27, 2012

Page 2

Article 19 and Chapter 31, Article I 5A of the Code of West Virginia, 1931, as amended

(collectively, the “Act”), for the purposes of (i) paying the costs of acquisition and

construction of certain additions, betterments and improvements to the existing public
waterworks system of the Issuer (the “Project”); and (ii) paying certain costs of issuance and

related costs.

We have also examined the applicable provisions of the Act and a Bond

Ordinance duly passed by the Issuer on April 17, 2012, effective May 14, 2012, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on July 25, 2012

(collectively, the “Ordinance”), pursuant to and under which Act and Ordinance the Bonds

are authorized and issued, and the Loan Agreement is entered into. The Bonds are subject to

redemption prior to maturity to the extent, at the time, under the conditions and subject to the

limitations set forth in the Ordinance and the Loan Agreement. All capitalized terms used

herein and not otherwise defined herein shall have the same meanings set forth in the

Ordinance and in the Läan Ag~eemeñt’~vhen used herein.

In connection with the issuance of the Bonds, the Issuer has executed a

Certificate as to Use of Proceeds, dated as of the date hereof (the “Certificate as to Use of

Proceeds”), which, among other things, sets forth restrictions on the investment and

expenditure of the Bond proceeds and earnings thereon, to ensure that the arbitrage
requirements of the Internal Revenue Code of 1986, as amended, and the regulations
thereunder (collectively, the “Code”), necessary to establish and maintain the excludability of

interest on the Bonds from gross income for federal income tax purposes, are and will

continue to be met.

Based upon the foregoing and upon our examination of such other documents

as we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and presently existing municipal corporation
and political subdivision of the State of West Virginia, with full power and authority to

acquire and construct the Project, to operate and maintain the System, to enact the Ordinance

and to issue and, sell the Bonds, all under the Act and other applicable provisions of law.

{C22 15447.1)



The Town of Gilbert

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
July 27, 2012
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2. The Loan Agreement has been duly authorized by and executed on

behalf of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in

accordance with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority or the

Council or diminish the obligations ofthe Issuer without the written consent ofthe Authority
and the Council.

4. The Issuer has legally and effectively enacted the Ordinance and

adopted all other necessary resolutions in connection with the issuance and sale ofthe Bonds.

The Ordinance constitutes a valid and binding obligation of the Issuer, enforceable against
the Issuer in accordance with its terms thereof and contains provisions and covenants

substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations
of the Issuer, payable from the Gross Revenues of the System and secured by a first lien on

and pledge ofthe Gross Revenues ofthe System, on a parity with respect to liens, pledge and

source of and security for payment with the Issuer’s Prior Bonds, Series 2012 A Bonds and

Series 2012 B Bonds, as defined in the Ordinance, all in accordance with the terms of the

Bonds and the Ordinance.

6. The Bonds have not been issued on the basis that the interest thereon is

or will be excluded from the gross income of the owners thereof for federal income tax

purposes. We express no opinion regarding the excludability of such interest from the gross

income of the owners thereof for federal income tax purposes or other federal tax

consequences arising with respect to the Bonds.

7. Under the Act, the Bonds and any interest thereon are exempt from all

taxation by the State of West Virginia, or any county, municipality, political subdivision or

agency thereof.

{C22 15447.1)



The Town of Gilbert

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority

July 27, 2012
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No opinion is given herein as to the effect upon enforceability of the Bonds

under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws

affecting creditors’ rights or in the exercise ofjudicial discretion or principles of equity in

appropriate cases.

We have examined the executed and authenticated Bond numbered CR-i and

in our opinion, the form of said Bond and its execution and authentication are regular and

proper.

Very truly yours,

/~~

JACKSON KELLY PLLC

{C22 15447.1)



GLEN R RUTLEDGE

ATFORNEY AT LAW

P.O. Box 340

Williamson, WV 25661

E-mail: glen.rutledge@frontier.com

Telephone: (304) 235-8500

Fax: (304) 235-0900

July 27, 2012

The Town of Gilbert

Gilbert, West Virginia

United States Department of Agriculture
Rural Utilities Service

Parkersburg, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: The Town of Gilbert Water Revenue Bonds, Series 2012 A

(United States Department of Agriculture)
Water Revenue Bonds, Series 2012 B

(United States Department of Agriculture)
Water Revenue Bonds, Series 2012 C

(West Virginia Infrastructure Fund)

Ladies and Gentlemen:

I am counsel to The Town of Gilbert in Mingo County, West Virginia (the
“Issuer”). As such counsel, I have examined copies of the approving opinion of Jackson

Kelly PLLC, as bond counsel, relating to the above-captioned bonds of the Issuer (the

“Bonds”),the Letter of Conditions dated April 9, 2009, and all amendments thereto, the

Letter of Conditions dated July 14, 2008, and all amendments thereto, from the United

States of America, United States Department of Agriculture, Rural Utilities Service (the

“Government”), a Bond Ordinance duly passed by the Issuer on April 17, 2012, effective

May 14, 2012, as supplemented by a Supplemental Resolution duly adopted by the Issuer

on July 25, 2012 (collectively, the “Ordinance”), a loan agreement (collectively, the

{C1887652.1 }
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United States Department of Agriculture
Jackson Kelly PLLC
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“Loan Agreement”), including all schedules and exhibits attached thereto, between the

Issuer and the West Virginia Water Development Authority (the “Authority”) on behalf

of the West Virginia Infrastructure and Jobs Development Council (the “Council”) and

other, documents relating to the Bonds and the Issuer. All capitalized tenns used herein

and not otherwise defined herein shall have the same meanings set forth in the Ordinance

when used herein.

I am of the opinion that:

1. The Issuer is a duly created and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and

authority to acquire and construct the Project, to operate and maintain the System and to

enact the Ordinance, all under the Act and other applicable provisions of law.

2. The members and officers of the Council of the Issuer have been

duly, lawfully and properly elected or appointed, as applicable, have taken the requisite
oaths, and are authorized to act in their respective capacities on behalf of the Issuer.

3. The Ordinance has been duly adopted and enacted by the Issuer and

is in full force and effect.

4. The Loan Agreement has been duly authorized, executed and

delivered by the Issuer and, assuming due authorization, execution and delivery by the

Authority, constitutes a valid and binding agreement of the Issuer enforceable in

accordance with its terms.

5. The execution and delivery of the Bonds and the consummation of

the transactions contemplated by the Bonds and the Ordinance, and the carrying out of

the terms thereof, do not and will not, in any material respect, conflict with or constitute,
on the part of the Issuer, a breach or default under any ordinance, order, resolution,

agreement or other document to which the Issuer is a party or by which the Issuer or its

properties are bound or any existing law, regulation, rule, order or decree to which the

Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents,

exemptions, orders, certificates and authorizations necessary for the creation and

existence of the Issuer, the issuance of the Bonds, the acquisition and construction of the

Project, the operation of the System and the imposition of rates and charges, including,
(C 1887652.1



The Town of Gilbert

United States Department of Agriculture
Jackson Kelly PLLC

July 27, 2012

Page 3

without limitation, all requisite permits, approvals, orders and certificates from the West

Virginia Bureau for Public Health and the Public Service Commission of West Virginia

(the “PSC”). The Issuer has taken all actions required for the imposition of such rates

and charges, including, without limitation, the enactment of an ordinance prescribing
such rates and charges. The Issuer has received the Recommended Decision of the

Administrative Law Judge entered on January 3, 2012, as made final by the PSC on

January 23, 2012, in Case No. 1 1-1353-W-CN, among other things, granting to the Issuer

a certificate of public convenience and necessity for the Project and approving the

financing for the Project. The time for appeal of such order has expired prior to the date

hereof. Such orders remain in full force and effect.

7. To the best of my knowledge, other than two matters where the

Town of Gilbert has filed for condemnation and received a right of entry but the

defendants in these matters have answered and the merits will be addressed by the Circuit

Court of Mingo County (Town of Gilbert v. Gavin Smith, Civil Action No. 1 2-C-32, and

Town of Gilbert v. Clifford Ellis, Civil Action No. 12-C-192), there is no litigation,
action, suit, proceeding or investigation at law or in equity before or by any court, public
board or body, pending or threatened, wherein an unfavorable decision, ruling or finding
would adversely affect the transactions contemplated by the Bonds and the Ordinance,
the acquisition and construction of the Project, the operation of the System, the validity of

the Bonds or the collection or pledge of the Gross Revenues for the payment of the

Bonds.

8. All successful bidders have made the required provisions for all

insurance and payment and performance bonds and such insurance policies or binders

and such bonds have been verified for accuracy. Based upon my review of the contracts,

the surety bonds and the policies or other evidence of insurance coverage in connection

with the Project, I am of the opinion that such surety bonds and policies (1) are in

compliance with the contracts; (2) are adequate in form, substance and amount to protect
the various interest of the Issuer; (3) have been executed by duly authorized

representatives of the proper parties; (4) meet the requirements of the Act and the

Ordinance; and (5) all such documents constitute valid and legally binding obligations of

the parties thereto in accordance with the terms, conditions and provisions thereof.

9. The contracts contain language in the Project Manual informing the

contactor of the requirements of Chapter 21, Article 1 D of the West Virginia Code of

1931, as amended. The contractor has submitted a plan to implement the drug free

{C1887652. I }
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workplace policy prior to the awarding of the contract pursuant to Chapter 21, Article 1D

of the West Virginia Code of 1931, as amended.

10. All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,



GLEN R. RUTLEDGE

ATTORNEY AT LAW

P.O. Box 340

Williamson, WV 25661

E-mail: glen.rutledge@frontier.com

Telephone: (304) 235-8500

Fax: (304) 235-0900

July 27, 2012

The Town of Gilbert

P.O.Box 188

Gilbert, WV 25621

West Virginia Infrastructure and Jobs Development Council

300 Summers Street, Suite 980

Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

Re: Final Title Opinion for The Town of Gilbert

Ladies and Gentlemen:

I am counsel to The Town of Gilbert (the “Issuer”) in connection with a proposed
project to construct certain additions, betterments and improvements to• the existing
public waterworks system of the Issuer (the “Project”). I provide this final title opinion
on behalf of the Issuer to satisfy the requirements of the West Virginia Infrastructure and

Jobs Development Council (the “Council”) for the Project. Please be advised of the

following:

1. I am of the opinion that the Issuer is a duly created and validly existing
municipality possessed with all the powers and authority granted to municipalities under

the laws of the State of West Virginia to construct, operate and maintain the Project as

approved by the Council.

2. The Issper has obtained all necessary permits and approvals for the

construction of the Project.

3. I have investigated and ascertained the location of, and are familiar with the

legal description of, the necessary sites, including easements and/or rights of way,

required for the Project as set forth in the plans for the Project prepared by E. L.

Robinson Engineering Co., the consulting engineers for the Project.

~C2364321.1J
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4. I have examined the records on file in the Office of the Clerk of the

County Commission of Mingo County, West Virginia, the county in which the

Project is to be located, and, in my opinion, the Issuer has acquired legal title or

such other estate or interest in all of the necessary site components for the Project,
including all easements and/or rights of way, with the exception of those listed in

Paragraph 5, sufficient to assure undisturbed use and possession for the purpose of

construction, operation and maintenance for the estimated life of the Project.

5. The following listed properties are to be acquired by eminent

domain and the necessary filings have been made in the Office of the Clerk of the

Circuit Court of Mingo County, West Virginia, to permit the Issuer a right-of-
entry for the purpose of construction, operation and maintenance of the Project on

the subject properties. The Issuer’s title thereto is defeasible in the event the

Issuer does not satisfy any resulting judgment and/or award in the proceedings for

acquisition of said properties, and my certification is subject to the following
pending litigation:

Name Tax Map Parcel

Byron K. Smith, et al 474 14

Jimmy Harless, Ct al 474 14

Michael Trent, et al 474 14

Premium Energy, et al 473 25

Chilton Hatfield 452 59

Chilton Hatfield, et al 452 5 and 4

J.M. Vest, et a! 472 16

TrevorCline 433 3.16

Kenneth Ferrell, et al 453 23 and 24.2

Austin and Emma Musick 453 18

Mingo Wyoming Coal Land Company 454 1

Myrtle Maynard, et a! 452 57

Gavin Smith 452 54 and 54.1

{C236432 I. 1}
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Clifford Ellis 3 35

3 61

3 307

Richard Ellis, Ct al 494 5

1 37

1 41

All deeds, easements and rights of way which have been acquired to date

by the Issuer have been duly recorded in the Office of the Clerk of the County
Commission of Mingo County to protect the legal title to and interest of the Issuer.

Very truly yours,

{C2364321.1}



ATFORNEY AT LAW (304) 743-5354

1115 SMITH STREET
FAX (304) 743-~20

MILTON, WEST VIRGINIA 25541
E-MAIL: lawro77@aol.com

~Jenftite~ ~. S’nit!t /eL~4
j2o~i ~R. Ski7kcV /Sec~eta7~

July27, 2012

Town of Gilbert

P.O. Box 188

Gilbert, WV 25621

West Virginia Infrastructure and Jobs Development Council

180 Association Drive

Charleston, WV 25311

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

Jackson Kelly PLLC
P. 0. Box 553

Charleston, WV 25322

Re: Town of Gilbert Water Revenue Bonds, Series 2012 A (United States

Department of Agriculture), Water Revenue Bonds, Series 2012 B

(United States Department of Agriculture) and Water Revenue Bonds,
Series 2012 C (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

We are special counsel to the Town of Gilbert, West Virginia (the “Issuer”) in

connection with certain matters before the Public Service Commission ofWest Virginia (the
“PSC”) and for the imposition of rates and charges. As such special counsel, we are of the

opinion that:

The Issuer has received the Recommended Decision ofthe Administrative Law

Judge entered on January 3, 2012, as made fmal by the PSC on January 23, 2012, in Case

No. 1 1-1353-W-CN, granting to the Issuer a certificate of public convenience and necessity
for the Project and approving the financing for the Project. The time for appeal of the PSC

order has expired without any appeal. The order remains in full force and effect.

The Issuer duly enacted a water rate ordinance on September 19, 2011, setting
forth the rates and charges for the services of the System. The Issuer has complied with all

{C2204145.1)
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West Virginia Infrastructure and Jobs Development Council
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July 27, 2012
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requirements of State law and the PSC to make the rates valid and effective. The time for

appeal of such rate ordinance expired and there was no appeal thereof. The rates are

therefore unappealable and are in full force and effect.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

yours, (III~)

Ronald J. bra SB#1227)
Attome at L

{C2204145.1}
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