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GREATER PAW PAW SANITARY DISTRICT

BOND AND NOTES RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
GREATER PAW PAW SANITARY DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $2,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 A,
NOT MORE THAN $600,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 B,
AND NOT MORE THAN $6,000,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF GREATER
PAW PAW SANITARY DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.0l., Authority for this Resolution. This
Resolution (together with any order or resolution supplemental
hereto or amendatory hereof, the "Bond Legislation") is adopted
pursuant to the provisions of Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act"), and other
applicable provisions of law,

Section 1.02, Findings. It is hereby found, determined
and declared that:




A. Greater Paw Paw Sanitary District (the "Issuer") is a
public service district and political subdivision of the State of
West Virginia in Marion County of said State.

B. The Issuer does not presently own or operate a public
sewage treatment, collection and transportation system. It 1is
deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be constructed certain sewerage
facilities of the Issuer (the "Project") which constitute properties
for the collection of liquid or solid wastes, sewage or industrial
wastes (the Project and any further additions thereto or extensions
thereof is herein called the "System") at an estimated cost of
$7,550,485, in accordance with the plans and specifications prepared
by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Igssuer.

C. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the
Bonds (as hereinafter defined) and all Sinking Fund, Reserve Account
and other payments provided for herein.

D. It is deemed necessary for the Issuer to issue 1its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $2,600,000 i{n two series, being the Series 1987 A Bonds in
the aggregate principal amount of not more than $2,000,000, and the
Series 1987 B Bonds in the aggregate principal amount of not more
than $600,000 (collectively, the "Bonds"), and (at the option of the
Issuer) to issue contemporaneously therewith, or as soon as
practicable thereafter, its sewerage system grant anticipation
notes, or a note or notes evidencing a line of credit, or both
(collectively, the "Notes") in the aggregate principal amount of not
more than $6,000,000 to temporarily finance costs of construction
and acquisition of the Project. Said costs shall be deemed to
include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor; interest upon the Notes
during the term thereof and upon the Bonds prior to and during
construction or acquisition and for 6 months after completion of
construction of the Project; amounts which may be deposited in the
Reserve Accounts; engineering, and legal expenses; expenses for
estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees of the Authority (as hereinafter
defined) discount, 1nitial fees for the services of registrars,
paying agents, depositories or trustees or other costs in comnection
with the sale of the Bonds and Notes and such other expenses as may
be necessary or incidental to the financing herein authorized, the

2.



construction or acquisition of the Project and the placing of same
in operation, and the performance of the things herein required or
permitted, in connection with any thereof, including, with respect
to the Notes, any fees for the providing of a letter of credit, as
hereinafter defined, and any costs of obtaining insurance thereon;
provided, that reimbursement to the Issuer for any amounts expended
by it for allowable costs prior to the issuance of the Bonds or
Notes or the repayment of indebtedness incurred by the Issuer for
such purposes, shall be deemed Costs of the Project, as hereinafter
defined.

E. The period of usefulness of the System after
completion of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that its
Original Bonds (as hereinafter defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a loan
agreement and a supplemental loan agreement (collectively, the "Loan
Agreement") both dated February 23, 1987, entered into between the
Issuer and the Authority, in form satisfactory to the Issuer and the
Authority, and attached hereto as "Exhibit A," and made a part
hereof.

G. There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bonds as to
lien and source of and security for payment. The Series 1987 B
Bonds shall be junior and subordinate to the Series 1987 A Bonds as
set forth herein. Interim borrowing in the principal amount of
$351,493.27, plus interest accrued thereon to the date of delivery
of the Bonds will be paid in full from proceeds of the Series 1987 A
Bonds, simultaneously with delivery of the Bonds. The Notes, 1if
issued, will not be payable from the Net Revenues, but shall be
payable from Grant Receipts, Surplus Revenues and proceeds of a
letter of credit, if any, all as shall be set forth in the Indenture
or the Supplemental Resolution authorizing the Notes,

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity and approval of this
financing and necessary user rates and charges described herein from
the Public Service Commission of West Virginia by final order. The
time for appeal of such order has not expired prior to the adoption
of this Resolution. However, the Public Service Commission staff
has stated in a letter dated March 31, 1987, that it will not appeal
such order.



Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those
who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders and such
Noteholders, and the covenants and agreements hereln set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of
a series and any other Bonds of the same series and between any one
Note and any other Note, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended and in effect on the date of enactment
hereof.

"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"Authorized Officer" means the Chairman of the Governing
Body of the Issuer or any temporary Chairman duly appointed by the
Governing Body.

"Bond Construction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.01 hereof.

"Bondholder," "Holder of the Bonds,"” ™"Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond Legislation," "Resolution," "Bond and Notes
Resolution" or "Local Act" means this Bond and Notes Resolution and
all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns.

"Bonds" means the Original Bonds, and any bonds on a

parity therewith authorized to be issued hereunder:.
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"Chairman" means the Chairman of the Governing Body of the
Issuer.

"Code" means the Internal Revenue Code of 1986, as
amended.

"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means Bernard G. Sampson Company,
Inc., Fairmont, West Virginia, or any engineer or firm of engineers
that shall at any time hereafter be retained by the Issuer as
Consulting Engineers for the System.

"Costs" or "Costs of the Project" means those costs
described in Section 1.02(D) hereof to be a part of the cost of
construction and acquisition of the Project.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period.

"Depository Bank" means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"Eligible Costs" means Costs of the Project which are
reimbursable in full on a dollar-for-dollar basis from EPA Crant
Recelpts, the total of which are equal in amount to the EPA Crant.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA.

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor.

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30.

"Governing Body" or "Board" means the public service board
of the Issuer, as may hereafter be constituted.



"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant Agreement” means a written commitment for the
payment of the EPA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditions upon which such Grant
is made and the date or dates or event or events upon which Grant is
to be paid to the Issuer; provided that, "EPA Grant Agreement" means
only the Grant Agreement relating to the EPA Grant and "Other Grant
Agreements” means only those Grant Agreements relating to the Other
Grants.

"Grant Receipts"” means all moneys received by the Issuer
on account of any Grant after the date of issuance of the Notes;
provided that "EPA Grant Receipts" means only Grant Receipts on
account of the EPA Grant, and "Other Grant Receipts" means only
Grant Receipts on account of any or all of the Other Grants.

"Grants" means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Proceeds" means the sum of the following amounts:

(1) Original proceeds, namely, net amounts
received by or for the Issuer as a result of the
sale of the Bonds, excluding original proceeds
which become transferred proceeds (determined in
accordance with applicable Regulations) of
obligations issued to refund in whole or in part
the Bomnds;

(i1) 1Investment proceeds, namely, amounts
received at any time by or for the Issuer, such
as interest and dividends, resulting from the
investment of any original proceeds (as
referenced 1in clause (i) above) or investment
proceeds (as referenced in this clause (ii)) in
Nonpurpose Investments, increased by any profits
and decreased (if necessary, below zero) by any
losses on such investments, excluding investment
proceeds which become transferred proceeds
{determined 1in accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Bonds:

(i11) Sinking fund proceeds, namely,
amounts, other than original proceeds or
investment proceeds (as referenced in



clauses (i) and (i1) above) of the Bonds, which
are held in the Sinking Funds and any other fund
to the extent that the Issuer reasonably expects
to use such other fund to pay Debt Service on
the Bonds;

(iv) Investment Property pledged as
security for payment of Debt Service on the
Bonds by the Issuer;

(v) Amounts, other than as specified in
this definition, used to pay Debt Service on the
Bonds; and

{(vi) Amounts received as a result of
investing amounts described in this definition.

"Gross Revenues" means the aggregate gross operating and
nen-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter
defined, and for the furnishing by the Issuer of miscellaneous
service,

"Herein," "hereto" and similar words shall refer to this
entire Bond Legislation.

"Independent Certified Public Accountants" shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Indenture" or "Trust Indenture" means the Trust Indenture
which may be entered into between the Issuer and the Trustee
relating to the Notes and all supplements or amendments thereto.

"Investment Property" means any security (as said term is
defined in Section 165(g)(2)(A) or (B) of the Code), obligation,
annuity contract or investment-type property, excluding, however,
obligations the interest on which 1s excluded from gross income,
under Section 103 of the Code, for federal income tax purposes.



"Issuer" means Greater Paw Paw Sanitary District, in
Marion County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, both dated
February 23, 1987, heretofore entered into between the Authority and
the Issuer providing for the purchase of the Original Bonds from the
Issuer by the Authority, the forms of which shall be approved, and
the execution and delivery by the Issuer ratified by, this
Resolution or a resolution adopted by the Issuer prior to the
adoption of this Resolution,

"Net Proceeds" means the face amount of the Bonds, plus
accrued interest and premium, if any, less original issue discount,
if any, and less proceeds deposited in the Reserve Accounts.

"Net Revenues" means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Nonpurpose Investment” means any Investment Property
which is acquired with the Gross Proceeds of the Bonds and is not
acquired in order to carry out the governmental purpose of the
Bonds.

"Noteholder," "Holder of the Notes" or any similar term
means the person, whenever used herein with respect to an
outstanding Note or Notes, in whose name such Note is registered.

"Notes" or "GAN" means collectively, the not more than
$6,000,000 in aggregate principal amount of Sewerage System Grant
Anticipation Notes, originally authorized hereby, or the not more
than $6,000,000 in aggregate principal amount of a note or notes
evidencing a line of credit originally authorized hereby, and unless
the context clearly indicates otherwise, the terms "Notes" or "GAN"
includes any refunding Notes or GAN of the Issuer.

"Notes Construction Trust Fund" means the Notes
Construction Trust Fund which may be established by Section 4.02 of
the Indenture.

"Notes Debt Service Fund" means the Notes Debt Service
Fund which may be established by Section 4.0l of the Indenture.

"Notes Registrar" means the bank to be designated as such
in the Indenture or the Supplemental Resolution and its successors
and assigns,



"Operating Expenses" means the reasonable, proper and
necessary costs of repalr, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar,
Paying Agent and the Trustee (all as herein defined), other than
those capitalized as part of the Costs, payments to pensgion or
retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses” does not include payments on account of the principal of
or redemption premium, if any, or interest on the Bonds or Notes,
charges for depreciation, losses from the sale or other disposition
of, or from any decrease in the wvalue of, capital assets,
amortization of debt discount or such miscellaneous deductions as
are applicable to prior accounting periods.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, collectively, the not more than $2,000,000
in aggregate principal amount of Series 1987 A Bonds and the not
more than $600,000 in aggregate principal amount of Series 1987 B
Bonds, issued for the purpose of paying a portion of the Costs of
the Project and for such other purposes permitted and authorized by
this Bond Legislation.

"Original Notes Purchaser" means, in the event grant
anticipation notes are issued, Young Moore & Company, A Division of
Tucker, Anthony and R. L. Day, Inc., of Charleston, West Virginia,
or such other original purchaser of the Notes as shall be named in a
resolution supplemental hereto, and, in the event a note or notes
evidencing a line of credit are issued, such bank or banks as shall
be named in a resolution supplemental hereto.

"Other Grants" means collectively, the WDA Grant, and any
other grant hereafter received-by the Issuer to aid in financing any
Costs.

"Outstanding," when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being delivered or all Notes theretofore and thereupon
being authenticated and delivered except (i) any Bond or Note
cancelled by the Bond Registrar, or Notes Registrar, at or prior to
said date; (ii) any Bond or Note for the payment of which moneys,
equal to its principal amount, with interest to the date of
maturity, shall be in trust hereunder or under the Indenture, as
applicable, and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond or Note deemed to have been paid as
provided in Article X hereof or Article VIII of the Indenture, as

9.



applicable; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders or Noteholders, any Bonds or
Notes registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisicons and within the limitations prescribed by Section 7.07
hereof,

"Paying Agent" means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture
or in the Supplemental Resolution or such entity or authority as may
be designated by the Issuer.

"Private Business Use" means use directly or indirectly in
a trade or business carried on by a natural person or in any
activity carried on by a person other than a natural person,
excluding, however, use by a state or local govermmental unit and
use as a member of the general publiec.

"Program”" means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority.

"Project”" means the acquisition and construction of a
sanitary sewer collection system consisting of sewer mains,
interceptors, manholes and 1ift stations and all necessary
appurtenances.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;

{(b) Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other
evidences of indebtedness igsued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
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National Mortpage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
cbligations issued by the Federal National
Mortgage Association to the extent such
obligation is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
Americaj;

(e} Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market value thereof is
always at least equal to the principal amount of
said time accounts;

(f) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by investments of the types described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of FDIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing sald repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have (or its agent must have)
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possession of such collateral; and such
collateral must be free of all claims by third
parties;

(h) The Investment Agreement which, in the
event Notes are issued, may be entered into by
and between the Trustee and the bank designated
as "Investment Bank" in the Supplemental
Resolution;

(1) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(j) Obligations of States or political
subdivisions or agencies thereof, the interest
on which is exempt from federal income taxation,
and which are rated at least "A" by Moody's
Investors Service, Ine, or Standard & Poor's
Corporation.

"Registered Owmer," '"Noteholder," "Bondholder," "Holder"
or any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name
such Bond or Note is registered.

"Registrar" means as appropriate, either the Bond
Registrar or the Notes Registrar or both.

"Regulations" means temporary temporary and permanent
regulations promulgated under the Code.

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund established by
Section 5.0l hereof.

"Secretary" means the Secretary of the Governing Body of
the Issuer.

"Series 1987 A Bonds" or "Series A Bonds" means the not
more than $2,000,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1987 A, of the Issuer.

"Series 1987 A Bonds Reserve Account" means the

Series 1987 A Bonds Reserve Account established in the Series 1987 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.
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"Series 1987 A Bonds Reserve Requirement" means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1987 A Bonds in any year.

"Series 1987 A Bonds Sinking Fund" means the Series 1987 A
Sinking Fund established by Section 5.02 hereof.

"Series 1987 B Bonds" or "Series B Bonds" means the not
more than $600,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1987 B, of the Issuer.

"Series 1987 B Bonds Reserve Account"  means the
Series 1987 B Bonds Reserve Account established in the Series 1987 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1987 B Bonds Reserve Requirement" means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1987 B Bonds in any year.

"Series 1987 B Bonds Sinking Fund” means the Series 1987 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of
the Issuer supplementing or amending this Resolution and, when
preceded by the article "the," refers specifically to the
supplemental resolutions authorizing the sale of the Notes or the
Original Bonds; provided, that any matter intended by this
Resolution to be included in the Supplemental Resolution with
respect to the Notes or the Original Bonds, as the case may be, and
not so included may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including the Renewal and Replacement Fund and the Reserve Accounts,
the proceeds of which Bonds or other obligations are to be used to
pay Costs of the Project.

"System" means the works for the collection and/or
treatment, purification and disposal of sewage, in its entirety or
any integral part thereof, owned by the Issuer, and any extensions,
improvements or betterments thereto hereafter constructed or
acquired from any sources whatsoever, and includes the Project.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.
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"Trustee"” means the banking institution designated as
trustee for the Noteholders under the Indenture, if any, its
successors and assigns.

"WDA Grant" means the Grant from the Authority pursuant to
the commitment therefor.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE IT

AUTHCRIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01l. Authorization of Construction and
Acquisition of the Project. There is hereby authorized the
construction and acquisition of the Project, at an estimated cost of
$7,660,885, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in the
Indenture, if any, and Article VI hereof, respectively.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes
of capitalizing interest on the Series 1987 A Bonds, funding a
reserve account for each series of Bonds, paying Costs of the
Project not otherwise provided for and paying certain costs of
issuance and related costs, or any of such purposes, there shall be
issued negotiable Original Bonds of the Issuer, in an aggregate
principal amount of not more than $2,600,000. Said Bonds shall be
issued in two series, to be designated respectively, "Sewer Revenue
Bonds, Series 1987 A," in the aggregate principal amount of not more
than $2,000,000, and "Sewer Revenue Bonds, Series 1987 B," in the
aggregate principal amount of not more than $600,000, and shall have
such terms as set forth hereinafter and 1in the Supplemental
Resolution. Such Bonds shall be issued contemperaneously with or
prior to issuance of the Notes, if any. The proceeds of the Bonds
remaining after funding of the Reserve Accounts and capitalization
of interest shall be deposited in the (if funded from Bond proceeds)
Bond Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding the then legal
maximum, payable semiannually on such dates; shall mature on such
dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Issuer shall prescribe in a Supplemental
Resolution. The Bonds shall be payable -as to principal at the
office of the Paying Agent, in any coin or currency which, on the
dates of payment of principal is legal tender for the payment of
public or private debts under the laws of the United States of
America, Interest on the Bonds shall be paid by check or draft of
the Paying Agent mailed to the registered owner thereof at the
address as it appears on the books of the Bond Registrar, or by such
other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of
each series, and shall mature in principal installments, all as
provided in the Supplemental Resolution. The Bonds of each series
shall be exchangeable at the option and expense of the Holder for
other fully registered Bonds of the same series in aggregate
principal amount equal to the amount of said Bonds then Outstanding
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and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal
instaliments of said Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in
fully registered form, in the denomination of $5,000 or any integral
multiple thereof, all as determined by a Supplemental Resolutiom.
The Bonds shall be dated as of the date specified inm a Supplemental
Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of
the TIssuer shall be affixed thereto or imprinted thereon and
attested by the Secretary. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be
such officer of the Issuer before the Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless
be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered wunder this Bond Legislation. The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder,

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
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incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable In the hands of a bona fide holder for value in the
manner provided hereinafter in the form of said Bends.

So long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered 1in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In any case any Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Bond
Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds so wutilated, destroyed, stolemn or lost, in exchange and
substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or im lieu of and substitution
for the Bond destroyed, stolen or 1lost, and upon the Holder's
furnishing satisfactory indemnity and complying with such other
reagonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Regigtrar may
incur. All Bonds so surrendered shall be cancelled by the Bond
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Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and 1if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein
provided. No holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power, if any, of the
Issuer to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues;
Series 1987 B Bonds to be Junior and Subordinate to Series 1987 A
Bonds. The payment of the debt service of all the Series 1987 A
Bonds shall be secured forthwith equally and ratably with each
other, by a first lien on the Net Revenues derived from the System.
The payment of the debt service of all the Series 1987 B Bonds shall
also be secured forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the System, but junior and
subordinate to the lien on such Net Revenues in favor of the Holders
of the Series 1987 A Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments into the Sinking
Funds, the Reserve Accounts therein and the Renewal and Replacement
Fund hereinafter established, are hereby irrevocably pledged to the
payment of the principal of and interest on the Bonds as the same
become due.

Section 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, 1insertions and varlations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[Form of Series 1987 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
GREATER PAW PAW SANITARY DISTRICT
SEWER REVENUE BOND, SERIES 1987 A

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That GREATER PAW PAW
SANITARY DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Marion County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of
($ ), in installments on October | of each year as set
forth on the "Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference with interest on each
installment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
1, 19 . Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The
interest on this Bond 1s payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of Kanawha Valley Bank, National Association,
Charleston, West Virginia, as registrar (the "Registrar™) on the
15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually apgreeable so Jong as the
Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated » 198 .
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This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection and
transportation facilities of the Issuer (the "Project"); (ii) to pay
interest on the Bonds of this series (the "Bonds") during the
construction of the Project and for approximately months
thereafter; (iii) to fund a reserve account for the Bonds; and
(iv) to pay certain costs of issuance hereof and related costs.
This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended (the "Act"), and a Resolution and
Supplemental  Resolution, duly adopted by the Issuer on
» 1987 (collectively called the "Bond Legislation"),
and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bond 1is issued contemporaneously with the Sewer
Revenue Bonds, Series 1987 B, of the 1Issuer (the "Series 1987 B
Bonds"), issued in  the aggregate principal amount of
$ »  which Series 1987 B Bonds are junior and
subordinate with respect to liens and sources of and security for
payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "“Series 1987 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1987 A
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services remndered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the amount required to pay the maximum amount due in any year of
principal of and interest on the Bonds, the Series 1987 B Bonds, and
all other obligations secured by or payable from such revenues prior
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to or on a parity with the Bonds or the Series 1987 B Bonds,
provided however, that so long as there exists in the Series 1987 A
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in any
year, and in the respective reserve accounts established for the
Series 1987 B Bonds and any other obligations outstanding prior to
or on a parity with the Bonds or the Series 1987 B Bonds, an amount
at least equal to the requirement therefor, such percentage may be
reduced to 110%7. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act i1s, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a 1lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.
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All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, GREATER PAW PAW SANITARY DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed hereon and attested by its Secretary, and has
caused this Bond to be dated y 1987.

[SEAL]}

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond 1s one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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{Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: R .

In the presence of:
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[Form of Series 1987 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
GREATER PAW PAW SANITARY DISTRICT
SEWER REVENUE BOND, SERIES 1987 B

No. BR~ $

KNOW ALL MEN BY THESE PRESENTS: That GREATER PAW PAW
SANITARY DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Marion County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of
($ )s in annual installments on October 1| of each year
as set forth on the "Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference, without
interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the 1Issuer and the Authority, dated
,» 198 .

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection and
transportation facilities of the Issuer (the "Project™); (ii) to
fund a reserve account for the Bonds of this Series (the "Bonds™);
and (iii) to pay certain costs of issuance hereof and related costs.
This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended (the "Act"), and a Resolution and
Supplemental Resolution, duly adopted by the Issuer on
» 1987 (collectively called the "Bond Legislation"),
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and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1987 A Bonds herein described, moneys in the Reserve
Account created under the Bond Legislation for the Bonds of this
Series (the "Series 1987 B Bonds Reserve Account"), and unexpended
proceeds of the Bonds of this series (the "Bonds"). Such Net
Revenues shall be sufficient to pay the principal of and interest on
all bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer
within the meaning of any comstitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same,
except from said special fund provided from the Net Revenues, the
moneys in the Series 1987 B Bonds Reserve Account and unexpended
Bond proceeds. Pursuant to the Bond lLegislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the amount required to
pay the maximum amount due in any year of principal of and interest,
if any, on the Bonds, the Series 1987 A Bonds and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists in the Series 1987 B Bonds
Reserve Account and the reserve account established for the
Series 1987 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest which will become due on
the Bonds and the Series 1987 A Bonds in any year, and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
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upon the books of Kanawha Valley Bank, National Association,
Charleston, West Virginia, as registrar (the "Registrar") by the
registered owmer, or by its attorney duly authorized in writing,
upon the surrender of this Bond together with a written instrument
of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien is subordinate to the lien in favor of the
registered owners of the Series 1987 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,

PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING .

SEWER  REVENUE  BONDS, SERIES 1987 A, OF THE ISSUER (THE
"SERIES 1987 A BONDS"), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED
IN THE BOND LEGISLATION.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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IN WITNESS WHEREOF, GREATER PAW PAW SANITARY DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal

to be hereunto affixed hereon and attested by its Secretary, and has
caused this Bond to be dated 1987.

[SEAL}

Chairman

ATTEST:

Secretary
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{(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
s Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: , .

In the presence of:
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Section 3.10. BSale of Original Bonds; Ratification of
Execution of Loan Agreement with Authority. The Original Bonds
shall be sold to the Authority, pursuant to the terms and conditions
of the Loan Agreement. 1If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the
Loan Agreement in the form attached hereto as "Exhibit A" and made a
part hereof, and the Secretary is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution 1is hereby authorized,
ratified and approved.
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ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and General Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts, the Issuer may issue and sell its Notes in an aggregate
principal amount not to exceed $6,000,000. The Notes may be in the
form of grant anticipation notes or as evidence of a line of credit
from a commercial bamk or other lender, at the discretion of the
Issuer, and as shall be set forth in a resolution supplemental
hereto. The Notes shall bear interest from the date or dates, at
such rate or rates, payable on such dates and shall mature on such
date or dates and be subject to such prepayment or redemption, all
as provided in the Indenture or supplemental resolution, as
applicable.

Section 4,02. Terms of and Security for Notes; Trust
Indenture. The Notes, if issued, shall be issued in fully
registered form, in the denomination of $5,000 or any integral
multiple thereof, with such terms and secured in the manner set
forth in the Indenture, if applicable (which Indenture in the form
to be executed and delivered by the Issuer shall be approved by a
supplemental resolution), or supplemental resolution, if no
Indenture is used.

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal
and interest solely from the Grant Receipts, Surplus Revenues,
letter of credit proceeds and other sources described 1in the
Indenture or supplemental resolution. The Notes do not and shall
not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions. The general funds of
the Issuer are not liable, and neither the full faith and credit nor
the taxing power, if any, of the Issuer is pledged for the payment
of the Notes. The Holders of the Notes shall never have the right
to compel the forfeiture of any property of the Issuer. The Notes
shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon
any of its income, receipts or revenues except as set forth in the
Indenture and the Supplemental Resolution.

Section 4.04. Letters of Credit. As additional security
for the Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $1,000,000 in the aggregate. In the event of a draw under
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any such letter of credit, the Issuer shall issue its refunding
notes to the bank issuing such letter of credit. Any such letter of
letter of credit shall be authorized and shall have such terms as
shall be set forth in a resolution supplemental hereto.
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are
created with and shall be held by, the Depository Bank separate and

apart from all other funds or accounts of the Depository Bank and
from each other:

(1) Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Bond Construction Trust Fund.

Section 5,02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1987 A Bonds Sinking Fund;

(a) Within the Series 1987 A Bonds Sinking
Fund, the Series 1987 A Bonds Reserve Account.

(2) Serdies 1987 B Bonds Sinking Fund;

(a) Within the Series 1987 B Bonds Sinking
Fund, the Series 1987 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1987 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
deposit in the Series 1987 A Bonds Sinking Fund, a sum
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equal to 1/6th of the amount of interest which will become
due on said Series 1987 A Bonds on the next ensuing
semiannual interest payment date; provided, that, in the
event the period to elapse between the date of such
initial deposit in the Series 1987 A Bonds Sinking Fund
and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date.

(3) The Issuer shall also, on the first day of each
month, commencing 13 months prior te the first date of
payment of principal on the Series 1987 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on saild Series 1987 A
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1987 A Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such monthly payments shall be
increased proportionately to provide, one month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

(4) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1987 A Bonds, if not
fully funded upon issuance of the Series 1987 A Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1987 A Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1987 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1987 A
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1987 A Bonds
Reserve Requirement.

(5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
commencing with the wmonth succeeding the first full
calendar month after commencement of operation of the
System, transfer to the Renewal and Replacement Fund 2 sum
equal to 2 1/2T of the Gross Revenues each month,
exclusive of any payments for account of the Series 1987 A
Bonds Reserve Account. All funds in the Renewal and
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Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the
System; provided, that any deficlencies in the
Series 1987 A Bonds Reserve Account [except to the extent
such deficiency exists because the required payments into
such account has not, as of the date of determination of a
deficiency, funded such account to the maximum extent
required by Subsection 5.03(A)(4)] shall be promptly
eliminated with moneys from the Renewal and Replacement
Fund.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1987 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1987 B
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1987 B Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such monthly payments shall be
increased proportionately to provide, one month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

(7) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1987 B Bonds, 1f not
fully funded upon issuance of the Series 1987 B Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1987 B Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1987 B Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1987 B
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1987 B Bonds
Reserve Requirement.

Moneys in the Series 1987 A Bonds Sinking Fund and
the Series 1987 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if
any, on the respective series of Bonds as the same shall
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become due. Moneys in the Series 1987 A Bonds Reserve
Account and the Series 1987 B Bonds Reserve Account shall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as
the same shall come due, when other moneys in the
attendant Sinking Fund are insufficient therefor, and for
no other purpose.

All investment earnings on moneys in the several
Sinking Funds and Reserve Accounts shall be returned, not
less than once each year, by the Commission to the Issuer,
for deposit in the Revenue Fund, and such amounts shall,
during construction of the Project, be deposited in the
Bond Construction Trust Fund, and following completion on
construction of the Project, shall be applied in full,
first to the next ensuing interest payments, if any, due
on the respective Series of Bonds, and then to the next
ensuing principal payments due thereon.

Any withdrawals from the Series 1987 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 A Bonds Reserve Account to below the
Series 1987 A Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1987 A
Bonds Sinking Fund for payment of debt service on the
Bonds have been made in full.

Any withdrawals from the Series 1987 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 B Bonds Reserve Account to below the
Series 1987 B Bonds Reserve Requirement shall Dbe
subsequently restored from the first Net Revenues
available after all required payments to the Series 1987 A
Bonds 8Sinking Fund, the Series 1987 A Bonds Reserve
Account, the Renewal and Replacement Fund and the
Series 1987 B Bonds Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with
the Bonds are issued, provision shall be made for
additional payments into the respective Sinking Fund
sufficient to pay the interest on such additional parity
Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate Reserve Account in
an amount equal to the maximum provided and required to be
paid into the concomitant Sinking Fund in any year for
account of the Bonds of such series, including such
additional Bonds which by their terms are payable from
such Sinking Fund.
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The Issuer shall not be required to make any further
payments into the Series 1987 A Bonds Sinking Fund, or the
Series 1987 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds in
sald respective Sinking Funds and Reserve Accounts are at
least equal to the aggregate principal amount of the
respective Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest to accrue until the
respective maturities thereof.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal heliday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as te the
custody, use and application thereof consistent with the
provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with
Section 8.01 hereof.

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions
and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains 1in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
Reserve Accounts therein, and the Renewal and Replacement Fund
during the following month or such other period as required by law,
such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System, including, but not
limited to, payment to the Trustee for deposit in the Notes Debt
Service Fund, as defined in the Indenture.
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c. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due.

D. The wmoneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund
and may be used for any lawful purpose of the System, provided that,
in the event Notes are issued, Tap Fees may, with the written
congsent of the Authority be deposited otherwise.
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 1987 A Bonds, there
shall first be paid any and all borrowings by the Issuer made for
the purpose of temporarily financing a portion of the Costs of the
Project, including interest accrued thereon te the date of such
payment.

B. From the proceeds of the Series 1987 A Bonds, there
shall next be deposited with the Commission in the Series 1987 A
Bonds Sinking Fund, the amount, if any, specified in the
Supplemental Resclution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the
Series 1987 A Bonds for the period commencing on the date of
issuance of the Bonds and ending 6 months after the estimated date
of completion of construction of the Project.

C. Next, from the proceeds of the Series 1987 A Bonds,
there shall be deposited with the Commission in the Series 1987 A
Bonds Reserve Account and from the proceeds of the Series 1987 B
Bonds, there shall be deposited with the Commission in the
Series 1987 B Bonds Reserve Account the respective sums, if any, set
forth in the Supplemental Resolution for funding of the Reserve
Accounts.

b. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02.

E. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Bond Legislation and, with the consent of the Authority, in the
Indenture (if any). Moneys in the Bond Construction Trust Fund
shall be used solely to pay Costs of the Project and until so
expended, are hereby pledged as additional security for the
Series 1987 A Bonds, and thereafter for the Series 1987 B Bonds. In
the event that Notes are issued, the disposition of funds in the
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Bonds Construction Trust Fund may be modified from that set forth
herein, with the written comnsent of the Authority.

Section 6.02. Disbursements ¥rom the Bond Construction

Trust Fund. Payments for Costs of the Project shall be made
monthly.,

Disbursements from the Bond Construction Trust Fund,
except for the costs of issuance of the Original Bonds, which shall
be made wupon request of the Issuer, shall be made only after
submission to the Depository Bank of a certificate, signed by an
Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project:

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the application
of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the direction of the Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Construction Trust Fund to the Series 1987 A
Bonds Reserve Account, and when fully funded to the Series 1987 B
Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for deposit
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in the Revenue Fund. The Issuer shall thereafter, apply such moneys
in full, first to the next ensuing interest payments, if any, due on

the respective Series of Bonds and thereafter to the next ensuing
principal payments due thereon.

45,



ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7,01. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdictionm by
any Holder or Holders of the Bonds. 1In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
OQutstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not materially
adversely affect Bondholders, the c¢ovenants, agreements and
provisions contained in this Bond Legislation shall, where
applicable, also inure to the benefit of the Holders of the Notes
and the Trustee therefor and constitute valid and legally binding
covenants of the Issuer, enforceable in any court of competent
jurisdiction by the Trustee or any Holder or Holders of said Notes
ag prescribed in the Indenture; provided, that Section 7.04 and
Section 7.09 shall not be applied to the Notes.

Section 7.02. Bonds and Notes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or constitute
an 1indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Leglslation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing
power, 1if any, of the Issuer to pay said Bonds or Notes or the
interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Series 1987 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
and payment of the debt service of the Series 1987 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien
on said Net Revenues, but such lien shall be junior and subordinate
to the lien on said Net Revenues in favor of the Holders of the
Series 1987 A Bonds. The revenues derived from the System, in an
amount sufficient to pay the principal of and interest on the Bonds
and to make the payments into the Sinking Funds, including the
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Reserve Accounts therein, and all other payments provided for in the
Bond Legislation are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on
the Bonds as the same become due, and for the other purposes
provided in the Bond Legislation.

Section 7.04., 1Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilities of the System shall be as set forth and approved and
described in the Order of the Public Service Commission of
West Virginia entered March 30, 1987 (Case No. 86-026-S-CN).

Section 7.05. Sale of the System. The System mav not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only 4{f the net proceeds to be
realized shall be sufficient to pay fully all the Bonds and Notes,
if any, Outstanding, or to effectively defease this Resolution in
accordance with Sectionm 10.01 hereof and, if entered into and not
previously defeased, the Indenture in accordance with Section 8.01
thereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Funds, and, with the written permission of the Authority, or in the
event the Authority is no longer a Bondholder, the Issuer shall
direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest om the Bonds. Any balance
remaining after the payment of all the Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of
the revenues of the System. With respect to the Notes, such
proceeds in an amount sufficient to pay the Notes In full shall be
applied to the payment of the Notes, either at wmaturity or, if
allowable under the Supplemental Resolution or Indenture, prior
thereto.

The foregeing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund., If the amount to be received from

47.



such sale, lease or other disposition of sald property, together
with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall with the
written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Outstanding at
prices not greater than the par value thereof plus 3% of such par
value or otherwise. Such payment of such proceeds into the Sinking
Fund or the Renewal and Replacement Fund shall not reduce the
amounts required to be paid into said funds by other provisions of
this Bond Legislation. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceeds
to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders, or their duly
authorized representatives, of over 50% in amount of the Bonds then
Outstanding and the Consulting Engineers. The Issuer shall prepare
the form of such approval and consent for execution by the then
Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 7.06. 1Issuance of Other Obligations Payable Out
of Revenues and General Covenant Against Encumbrances. Except as
provided in this Section 7.06 and in Section 7.07 B, the Issuer
shall not issue any obligations whatsoever with a lien on or
otherwise payable from any source of payment pledged originally to
the Notes issued under the Indenture or supplemental resolution
prior to or on a parity with the lien on behalf of such Notes until
such Notes have been defeased in accordance with the provisions of
the Indenture and the Bond Legislation; and, so long as any of the
Bonds are Outstanding, the Issuer shall not issue any other
obligations whatsoever payable from the revenues of the System which
rank prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Bonds; provided, however,
that additional Bonds on a parity with the Series 1987 B Bonds only
may be issued as provided for 1in Section 7.07 hereof. All
obligations issued by the Issuer after the issuance of the Bonds and
payable from the revenues of the System, except such additional
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parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of
and security for payment from such revenues and in all other
respects, to the Series 1987 A Bonds and the Series 1987 B Bonds;
provided, that no such subordinate obligations shall be issued
unless all payments required to be made into the Reserve Accounts
and the Renewal and Replacement Fund at the time of the issuance of
such subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1987 B Bonds. No Parity Bonds shall be
issued which shall be payable out of the revenues of the System on a
parity with the Series 1987 A Bonds, unless the Series 1987 B Bonds
are no longer outstanding.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes.

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds,
shall not be less than 1157 of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:
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(A) The Bonds then Outstanding;

(B) Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Resolution then
Qutstanding; and

(C) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years," as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates adopted by the Issuer and approved by the Public
Service Commission of West Virginia, the period for appeal of which
has expired prior to the date of delivery of such Parity Bonds, and
shall not exceed the amount to be stated in a certificate of the
Consulting Engineers, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Comsulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
adopted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond
Legislation (except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. Bonds of each series, regardless
of the time or times of their issuance, shall rank equally with
respect to their lien on the revenues of the System and their source
of and security for payment from said revenues, without preference
of any Bond of one series over any other Bond of the same series.
The Issuer shall comply fully with all the increased payments into
the various funds and accounts created in this Bond Legislation
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required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond
legisliation, ‘

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resoclutiom.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Series 1987 A Bonds and the Series 1987 B
Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the
Series 1987 A Bonds or the Series 1987 B Bonds.

No Parity Bonds shall be issued any time, however, umless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Qutstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this
Section 7.07, if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with
the Bonds.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a
Note or Notes issued pursuant to this Bond Legislation or the
Trustee shall have the right at all reasonable times to inspect the
System and all parts thereof amnd all records, accounts and data of
the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
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West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Comsulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

A, A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to the
System.

B. A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and the
Indenture with respect to said Bonds or Notes, as the case may be,
and the status of all said funds and accounts.

C. The amount of any Bonds, Notes or other obligationms
outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail wupon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds or Notes, as the case may be, and
shall file said report with the Trustee and the Authority, or any
other original purchaser of the Bonds,

Section 7.09. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested
parties, The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to
pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In
order to assure full and continuous performance of this covenant,

52.



with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule of rates or charges from time to time in
effect shall be sufficient, together with other revenues of the
System (1) to provide for all reasonable expenses of operation,
repalr and maintenance of the System and (ii) to leave a balance
each year equal to at least 1157 of the maximum amount required in
any year for payment of principal of and interest on the Bonds and
all other obligations secured by or payable from such revenues prior
to or on a parity with the Bonds; provided that, in the event that
an amounts equal to or in excess of the Reserve Requirements are on
deposit respectively in the Reserve Accounts and reserve accounts
for bonds prior to or on a parity with the Bonds are funded at least
at the requirement therefor, such balance each year need only equal
at least 1107 of the maximum amount required in any year for payment
of principal of and interest on the Bonds and all other obligations
secured by or payable from such revenues prior te or on a parity
with the Bonds.

Section 7.10, Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Congulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made unti{l the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 107 of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets
and resolutions be furnished him or her and shall make available
such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case
may be, or anyone acting for and in behalf of such Holder of any
Bonds or Notes, as the case may be.
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In addition, the Issuer shall annually cause the records
of the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.

Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided
by the System.

Section 7.12. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the Publie
Service Commission of West Virginia, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises
served by the System. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System
and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in
payment of charges for the services of the System and will not
restore such services of either system until all delinquent charges
for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum
extent permitted by law.

Section 7.13. No Free Services. The Issuer will mnot
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
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agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

Section 7.14. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Outstanding, the Issuer will, as an QOperating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(A) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the
actual cost therecf. 1In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and wused only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer during construction of
the Project in the full insurable value thereof.

(B) PUBLIC LIABILITY INSURANCE, with limits of mnot
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(C) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100%
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
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Commission of the County in which such work 1s to be
performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39,

(D) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.

(E) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker's
compensation coverage for all employees working on the Project and
public 1iability insurance, vehicular 1iability 1insurance and
property damage insurance in amounts adequate for such purposes and
as 1s customarily carried with respect to works and properties
similar to the Project.

Section 7.15. Mandatory Connections. The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or building where there 1is such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borme waste matter and which is not so connected
with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
by law and as promptly as possible by proceedings in a court of
competent jurisdiction,
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Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition.

Section 7.17. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A, PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of 107 of the Net Proceeds of the
Bonds is used for Private Business Use if, in addition, the payment
of more than 107 of the principal or 107 of the interest due on the
Bonds during the term thereof is, under the terms of the Bonds or
any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use
or in payments in respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether or
not to the TIssuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) ané that, in the
event that both (A) in excess of 5% of the Net Proceeds of the Bonds
are used for a Private Business Use, and (B) an amount in excess of
572 of the principal or 5% of the interest due on the Bonds during
the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for sald Private
Business Use or is to be derived from payments, whether or not to
the Issuer, in respect of property or borrowed money used or to be
used for said Private Business Use, then said excess over said 57 of
Net Proceeds of the Bonds used for a Private Business Use shall be
used for a Private Business Use related to the governmental use of
the Project.

B, PRIVATE LOAN LIMITATION. The 1Issuer shall assure
that not in excess of the lesser of 5% of the Net Proceeds of the
Bonds are used, directly or indirectly, to make or finance a loan
(other than loans constituting Nonpurpose Investments) to persons
other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
guaranteed" within the meaning of Section 149(b) of the Code and
Regulations promulgated thereunder.

Section 7.18. Statutory Mortgage Lien. For the further
protection of the Holders of the Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be wvalid and
binding, shall take effect immediately upon delivery of the Bonds
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and shall be for the equal benefit of 21l Holders of each respective
serles of Bonds, provided however, that the statutory mortgage lien
in favor of the Holders of the Series 1987 A Bonds shall be senior

to the statutory mortgage lien in favor of the Holders of the
Series 1987 B Bonds.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the direction of the
Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purposes set forth herein and
in the 1Indenture, if any, and the specific restrictions and
provisions set forth in this Section 8.01 and in the Indenture.

Except as provided in the Indenture, if any, any
investment shall be held in and at all times deemed a part of the
fund or account in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to
the amortization of discount, or at par if such investment is held
in the "Consolidated Fund." The Commission, the Trustee, if any,
the Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required
from such fund or account, regardless of the 1loss on such
liquidation., The Trustee, if any, the Depository Bank, or such
other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful
misconduct.

Section 8.02. Arbitrage. The Issuer <covenants that
(1) it will restrict the use of the proceeds of the Bonds in such
manner and to such extent as may be necessary, in view of the
Issuer's reasonable expectationms at the time of issuance of the
Bonds, so that the Bonds will not constitute "arbitrage bonds" under
Section 148 of the Code and regulations prescribed thereunder, and
(ii) it will take all actions that may be required of it {(including,
without dimplied 1limitation, the timely filing of a Federal
information return with respect to the Bonds) so that the interest
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on the Bonds will be and remain excluded from gross income for
Federal income tax purposes, and will not take any actions which
would adversely affect such exclusion,

Section 8.03. Rebates of Excess Arbitrage Earnings. The
Issuer hereby covenants to rebate to the United States Government
the amounts required by Section 148 of the Internal Revenue Code of
1986, and to take all steps necessary to make such rebates. 1In the
event the Issuer fails to make such rebates as required, the Issuer
shall pay any and all penalties and obtain a waiver from the
Internal Revenue Service in order to maintain the tax-exempt status
of the interest on the Bonds.

60.



ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. A, Each of the

following events shall conmstitute an "Event of Default" with respect
to the Notes:

(A) TIf default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(B) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Notes set forth in this Bond Legislation,
any supplemental resolution, the Indenture or in the
Notes, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Note; or

(C) 1If the TIssuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

B, Each of the following events shall constitute an
"Event of Default" with respect to the Bonds:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(B) 1If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Bond Legislation,
any supplemental resolution or in the Bonds, and such
default shall have continued for a period of 30 days after
the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, Registrar
or any other Paying Agent or a Holder of a Bond; or

(C) If the 1Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

Section 2.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Note
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or Bond, as the case may be, may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon
the Notes or Bonds, as the case may be, (iv) by action at law or
bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, as the case may be, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to
the Notes or Bonds, or the rights of such Registered Owmers,
provided however, that no remedy herein stated may be exercised by a
Noteholder in a manner which adversely affects any remedy available
to the Bondholders, and provided further, that all rights and
remedies of the Holders of the Series 1987 B Bonds shall be subject
to those of the Holders of the Series 1987 A Bonds.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. 1If there be any Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for
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Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bonds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owmers of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be 1limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ovnership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.0l. Defeasance of Series 1987 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1987 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislationm,
then with respect to the Series 1987 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1987 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1987 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1987 A
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1987 A Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section 1i1f there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1987 A Bonds on
and prior to the maturity dates thereof. WNeither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1987 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, 1f not then needed for such
purpose, shall, to the extent practicable, be reinvested 1in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
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trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligations.

Section 10.02. Defeasance of Series 1987 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1987 B Bonds, the
principal due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Series 1987 B Bonds only, the pledge of Net Revenues
and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other obligations of the Issuer to
the Registered Owmers of the Series 1987 B Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.

Series 1987 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
- at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1987 B
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1987 B Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1987 B Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1987 B Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or i{its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligations.
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Section 10.03. Defeasance of Notes. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Notes, the principal of and interest due
or to become due thereon, at the times and in the manner set forth
in the Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture, if any, and the pledges of Grant
Receipts and other moneys and securities pledged thereby, and all
covenants, agreements and other obligations of the Issuer to the
Holders of the Notes shall thereupon cease, terminate and become
void and be discharged and satigsfied.
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ARTICLE XI

MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66-2/37 or more in
principal amount of the Notes or Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or any Note or Notes or the rate of interest
thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor
without the comsent of the respective Registered Owner thereof. No
amendment or modification shall be made that would reduce the
percentage of the principal amount of Bonds or Notes respectively,
required for <consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation
may be amended without the consent of any Bondholder or Noteholder
as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be
necessary to assure exemption from federal income taxation of
interest on the Bonds and the Notes.

Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Resolution should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04, Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
Interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed, All
orders or resolutions and or parts thereof in conflict with the
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provisions of this Resolution are, to the extent of such conflict,
hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Chairman, Secretary and members of the the Governing Body
were at all times when any actions in connection with this
Resolution occurred and are duly in office and duly qualified for
such office.

Section 11.07. Public Notice of Proposed Financing. Prior
to making formal application to the Public Service Commission of
West Virginia for a certificate of convenience and necessity and
adoption of this Resolution, the Secretary of the Governing Body
shall have caused to be published in a newspaper of general
circulation in each municipality in Greater Paw Paw Sanitary
Digtrict and within the boundaries of the District, a Class II legal
advertisement stating:

(a) The respective maximum amounts of the
Bonds and Notes to be issued;

(b) The respective maximum interest rates
and terms of the Bonds and the Notes originally
authorized hereby;

(¢) The public service properties to be
acquired or constructed and the cost of the
same;

(d) The maximum anticipated rates which
will be charged by the Issuer; and

(e) The date that the formal application
for a certificate of convenience and necessity
is to be filed with the Public Service
Commission of West Virginia.
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Section 11.08. Effective Date. This Resclution shall take
effect immediately upon adoption.

Adopted this 31lst day of March, 1987,

KLt et

Chairman, Public Service Board
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CERTIFICATION

Certified a true copy of a Resolution adopted by the
Public Service Board of Greater Paw Paw on this 3lst day of March,
1987.

[SEAL]

Secretary, Public Service

04/02/87
PAPA2-A
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YEXHIBIT A"

[Included as Document Nos. 3 and 4 of Bond Transcript]
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GREATER PAW PAW SANITARY DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1987 A AND SERIES 1987 B OF GREATER
PAW PAW SANITARY DISTRICT; AUTHORIZING,
APPROVING AND RATIFYING A LOAN AGREEMENT AND
SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS
TO THE BONDS

WHEREAS, the public service board (the "Governing Body")
of Greater Paw Paw Sanitary District (the "Issuer"), has duly and
officially adopted a bond and notes resolution, effective March 31,
1987 (the "Bond Resolution'"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTIION OF PUBLIC SEWERAGE FACILITIES OF
GREATER PAW PAW SANITARY DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $2,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 A,
NOT MORE THAN $600,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 B,
AND NOT . MORE THAN $6,000,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND



PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, the Bond Resolution provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds"), in an aggregate
principal amount not to exceed $2,600,000, to be issued in two
series, the Series 1987 A Bonds to be in an aggregate principal
amount of not more than $2,000,000 (the "Series 1987 A Bonds") and
the Series 1987 B Bonds to be in an aggregate principal amount of
not more than $600,000 (the '"Series 1987 B Bonds"™), and has
authorized the execution and delivery of a loan agreement relating
to the Series 1987 A Bonds dated February 23, 1987, and a
supplemental loan agreement relating to the Series 1987 B Bonds,
also dated February 23, 1987 (sometimes collectively referred to
herein as the "Loan Agreement"), by and between the Issuer and
West Virginia Water Development Authority (the "Authority"), all in
accordance with West Virginia Code, 1931, as amended, Chapter 186,
Article 13A (the "Act"); and in the Bond Resolution it is provided
that the exact principal amounts, maturity dates, interest rates,
interest and principal payment dates, sale prices and other terms of
the Bonds should be established by a supplemental resolution
pertaining to the Bonds; and that other matters relating to the
Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement: and

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental resolution (the "Supplemental
Resolution") be adopted and that the Loan Agreement be entered into
and ratified by the Issuer, that the exact primcipal amounts, the
prices, the maturity dates, the redemption provisions, the interest
rates and the interest and principal payment dates of the Bonds be
fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
GREATER PAW PAW SANITARY DISTRICT:

Section 1. Pursuant to the Bond Resolution and the
Act, this Supplemental Resclution is adopted and there are hereby
authorized and ordered to be issued:



(A) The Sewer Revenue Bonds, Series 1987 A, of the
Issuer, originally represented by a single Bond, numbered
AR-1, 1in the principal amount of $1,548,258, The
Series 1987 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2026, shall bear
interest at the rate of 8.387 per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable October 1, 1987, shall be subject to
redemption upon the written comsent of the Authority, and
upon payment of the interest and redemption premium, if
any, and otherwise in compliance with the Loan Agreement,
as long as the Authority shall be the registered owner of
the Series 1987 A Bonds, and shall be payable in
installments of principal on October 1 of each of the
yvears and in the amounts as set forth in "Schedule X,"
attached thereto and to the Loan Agreement and
incorporated therein by reference,

(B) The Sewer Revenue Bonds, Series 1987 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, in the principal amount of $379,753. The
Series 1987 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2026, shall be
interest free, shall be subject to redemption upon the
written consent of the Authority, and otherwise in
compliance with the Loan Agreement, as long as the
Authority shall be the registered owner of the
Series 1987 B Bonds, and shall be payable in installments
of principal on October 1 of each of the years and in the
amounts as set forth in "Schedule X," attached thereto and
to the Supplemental Loan Agreement and incorporated
therein by reference.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms
provided in the Bond Resolution.

Section 3. The Issuer does hereby approve, accept and
ratify the Loan Agreement, copies of which are incorporated herein
by reference, and the execution and delivery by the Chairman of the
Loan Agreement, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby ratified and approved.
The price of the Bonds shall be 100%7 of par value, there being no
interest accrued thereon.

Section 4. The TIssuer does Thereby appoint and
designate Kanawha Valley Bank, National Association, Charleston,
West Virginia, as Registrar for the Bonds and does approve and
accept the Registrar's Agreement to be dated the date of delivery of
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the Bonds, by and between the Issuer and Kanawha Valley Bank,
National Association, in substantially the form attached hereto, and
the execution and delivery by the Chairman of the Registrar's
Agreement, and the performance of the obligations contained therein,
on behalf of the Issuer are hereby authorized, approved and
directed.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,
West Virginia, as Paying Agent for the Bonds.

Section 6. The 1Issuer does hereby appoint City
National Bank of Fairmont, Fairmont, West Virginia, as Depository
Bank under the Bond Resolution.

Section 7. Series 1987 A Bond Proceeds in the amount
of $186,042 shall be deposited in the Series 1987 A Sinking Fund, as
capitalized interest.

Section 8. Series 1987 A Bond proceeds in the amount
of $136,141 and Series 1987 B Bond proceeds in the amount of $9,994
shall be deposited in the Series 1987 A Bonds Reserve Account and
the Series 1987 B Bonds Reserve Account, respectively.

Section 9. The Chairman and Secretary are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Resolution approved and provided for, to the
end that the Bonds may be delivered on or about April 7, 1987, to
the Authority pursuant to the Loan Agreement.

Section 10. The financing of the Project in part with
proceeds of the Bonds 1is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and
gsafety of the residents of the Issuer.

Section 11, The Issuer hereby determines that it is in
the best interest of the Issuer to invest all moneys in the funds
and accounts established by the Bond Resolution in the West Virginia
"Consolidated Fund," and therefore the Issuer hereby directs the
Depository Bank and the Paying Agent to take such actions as may be
necessary to cause such moneys to be invested in the Consolidated
Fund.

Section 12. The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and
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any regulations promulgated thereunder (the "Code™), by reason of
the classification of the Bonds as "private activity bonds" within
the meaning of the Code. It will take all actions necessary to
comply with the Code and Treasury Regulations to be promulgated
thereunder.

Section 13. This Supplemental Resolution shall be
effective immediately following adoption hereof.

Adopted this 31st day of March, 1987.

GREATER PAW PAW SANITARY DISTRICT

000 it

Chairman

04/02/87
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o  RECEIVED

(October 1986)
FE3 21887

LOAN AGREEMENT WATER DEVELOPMENT ABTHORITY

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the “Authority"), and the govern-
mental agency designated below (the "Governmental Agency*).

Greater Paw Paw Sanitary District

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water develop-
ment projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State”) to finance, in whole or in part, by loans to govern-
mental agencies, one or more water development projects, all

subject to such provisions and limitations as are contained in
the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
Or is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project®);

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference;



s

WHEREAS, having reviewed the Application and made all
findings regquired by Section 5 of the Act and having available
sufficient funds therefor, -the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the pPur-
chase of revenue bonds of the Governmental Agency with proceeds
of certain water development revenue bonds of the State issued
by the Authority pursuant to and in accordance with the provi-
sions of the Act and a general resclution adopted by the
Authority on May 22, 1985 (the “General Resolution™), as
supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's water
development loan program (the "Program”) as hereinafter set
forth. ' _

Y'OW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates other-
wise, the terms <"Authority," *"water development revenue bond,*"
"cost,” governmental agency,"” “water development project,*®
"wastewater facility” and “"water facility" have the definitions
and meanings ascribed to them in the Act.

1.2 "Consulting Engineers” means the consulting
engineer designated 1in the Application and any successor
thereto.

1.3 "Loan” means the locan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act®" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisieons of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued.



1.7 “"Operating Expenses"™ means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.8 “Project” means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds.

l.9 “System” means the water development project owned
by the Governmental Agency, of which the Project constitutes
all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.10 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the con-
struction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans, speci-~
fications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparstion by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do all
-things necessary to construct the Project in accordance with
the plans, specifications and designs prepared for the Govern-
mental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute. -



2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at al]
reasonable times to enter upon the Project site and Projecst
facilities and to examine and inspect the same. The Govern-
mental Agency further agrees that the Authority ang its duly
authorized agents shall, prior to, at and after completion of
construction and commencement of cperation of the Project, have
such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers
and rights of the Authority in respect of the System pursuant
to the pertinent provisions of the AcCt.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acqguiring the Project site and
the costs of constructing, acquiring and installing the Projecs:.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction, acqui-
sition and installation of the Project and the administration
of the Loan or of any State and federal grants or other sources
of financing for the Project.

2.6 The Governmental Agency agrees that it will permie

therecof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least egqual to one hundreg percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithfu)
performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation cover-
age, public liability insurance, pProperty damage insurance and
venicle liability insurance in amounts and on terms satisfactory
to the Authority. Until the Project facilities are completed
and accepted by the Governmental Agency, the Governmental Agency
©r (at the option of the Governmental Agency) the contractor
shall maintain builder's risk insurance (fire and extended
Coverage) on a one hundred percent (100%) basis (completed vaiue
form) on the insurable portion of the Projec:, such insurance
to be made payable to the order of the Authority, the Govern-
mental Agency, the prime contractor and all subcontractors, as



their interests may- appear., If facilities o. the System which
are detrimentally ~ .fected by flooding are or will pe locateqd
in designated Special flood or mudslide~prone areas and if flood
insurance is advailable at a reasonable cost, a flooed insurance
policy must be obtained by the Governmenta] Agency on or before
the Date of Loan Closing, as hereinafter defined, and Maintained
s¢ long as any of the Local Bonds is Qutstanding. Prior ¢o
commencing operation 0f the Project, the Governmental Agency
must also obtain, angd maintain so long asg any of the Local Bonds

is outstanding, business interruption insurance if available at
4 reasonable cost.

2.9 The Governmental Agency shall provide and maintain
Competent and adequate resident engineering services Satisfac-
tory to the Authority covering the Supervision and inspection
of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to
the plans, Specifications and designs Prepared by the Consulting
Engineers, which have been approvegd by all necessary govern-
meéntal bodies. Such resident engineer shall certify to the
Authority and the Governmenta) Agency at the completion of
construction that construction is ip accordance with the
approved plans, Specifications angd designs, or amendments
thereto, dpproved by all necessary governmental hodies.

2.10 The Governmental Agency agrees that it wil] at
all times pProvide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualifieg operating personne]
Properly certified by the State will be retained to operate the

2.11 The Governmental Agency hereby covenants and
a8grees to comply with all applicable laws, rules ang regulations
issued by the Authority or other State, federal or local bodijes
in regard to the construction 0f the Project and operation,

ARTICLE III

Conditions to Loan;
ISsuance of Local Bonds

is subject to the Governmental Agency's fulfillment, to the
Satisfaction of the Authority, of each and all of those certain

Local Bonds, which shall be the date eéstablished Pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:



pre

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement; :

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article 1V
hereof;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect:

(@) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e} The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the =®PSC") necessary for the
issuance of the Local Bonds, construction of the Project and
imposition of rates and charges and shall have taken any other
action regquired for the imposition of such rates and charges
(imposition of such rates and charges is not, however, required
to be effective until completion of construction of the
Project), and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel
to the Governmental Agency, bond counsel or special PSC counsel
but must be satisfactory to the Authority, to such effect;

(£) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(¢) The net proceeds of the Local Bonds, together
with all moneys on depcsit or to be simultaneously deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shail
be sufficient to pay the costs of construction and acguisition
of the Project as set forth in the Application, and the Author-
ity shall have received a2 certificate of the Consulting
Engineers, or such other person or firm experienced in the



financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfac-
tory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and requlations pPromulgated by the Author-
ity or any other appropriate State agency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Author-
ity, at the offices of the Authority, on a date designated by
the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than five (5)
business days prior to the date designated; provided, however,
that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority
on a date as close as possible to. the designated date and
mutually agreeable to the Authority and the Governmental Agency.
The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing.™ Notwithstanding the
foregoing, the Date of Loan Closing shall in no event occur
more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknow-
ledges that it is one of several governmental agencies which
have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms ang conditions of this Loan Agree-
ment on or prior to the Date of Loan Closing and to the right
cf the Authority to make such loans to other governmental
agencies as in the aggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by it. The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has available funds sufficient to purchase all the
Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other govern-
mental agencies for which it has sufficient funds available.



ARTICLE IV

Local Bonds; Security for Loan:
Repayment of Loan; Interest on Loan;
: Fees and Charoes

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and cove-
nants in substantially the form as follows:

(a) That the revenues generated from the opera-
tion of the System will be used monthly, in the order of prior-
ity listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

(1) That ¢the Local Bonds shall be secured
by the revenues from the System, as more fully set forth in
Schedules X and ¥ attached hereto;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will pay
al)l Operating Expenses and leave a balance each year equal to
at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds
and all other obligations secured by or payable from the reve-
nues of the System prior to or on a parity with the Local Bonds
or, if the reserve account established for the payment of debt
service on the Local Bonds (the *“Reserve Account”) 1is funded
(whether by Local Bond proceeds, monthly deposits or otherwise)
at an amount at least equal to the maximum amount of principal
and interest which will come due on the Local Bonds in any year
(the "Reserve Requirement”) and any reserve account for any
such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity obliga-
tions;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in
good condition;

(iv) That the System may not be sold, mort-
gaged, leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to be




realized shall be sufficient to pay fully all the Local Bonds
- outstuending, with further restrictions on the gdisposition of
portions of the System as are normally contained in such cove-
nants;

(v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the
System which rank prior te, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be
issued if net revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent (115%)
of the maximum debt service in any succeeding year on all Local
Bonds and parity bonds theretofore and then being issued and on
any obligations secured by or payable from the revenues of the
System prior to the Local Bonds; provided, however, that addi-
tional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without
regard to the feoregoing;

(vi) That the Governmental Agency will carry
such insurance as 1s customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;

(viii) That any bond owner may, by proper legal
action, compel the performance of the duties of the Governmental
Agency under the Local Act, including the making and collectiocn
of sufficient rates or charges for services rendered by the
System, and shall also have, in the event of a default in pay-
ment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to aamlnlster the System
as provided by law;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
3 lien on the premises served by the System;

{x) That, to the extent legally allowable,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant and shall submit the
report of said audit to the Authority, which shall include a
statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agree-
ment; '



(xii) That the Governmental Agencvy shall
annually adopt a detailed budget of the estimated expenditures
for operation and maintenance of the System during the
succeeding fiscal year:

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;

(x1iv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any,
must be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental
Agency and on which the owner of the Local Bonds shall have a
lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim
financing for non-construction costs); provided that, if the
cost of acgquisition and construction of the Project 1includes
funded reserves for the Local Bonds, any requisite proceeds
shall be credited to the construction fund and then deposited
in the Reserve Account, on which the owner of the Local Bonds
shall have a lien as provided herein: and

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall
not authorize redemption of any Local Bonds by it without the
written consent of the Authority and otherwise in compliance
with this Loan Agreement.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compli-
ance with all necessary corporate and other action and 1in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualification by
recognized bond counsel acceptable to the Authority in substan-
tially the form of legal opinion attached hereto as Exhibit A.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
ACt, of the fees, charges and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Loan shall be repaid by the

Governmental Agency annually on the day and in the Years
provided in Schedule X hereto. Interest payments on.*the iL.noan
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shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Author-
ity in fully registered form, transferable and exchangeable as
provided in the Local Act at the expense of the Governmental
Agency. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series, as reflected
by Schedule X hereto.

4.6 The Governmental Agency agrees to pay from time
- to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses, legal fees paid by
the Authority and fees paid to the trustee and paying agents
for the water development revenue bonds. The Governmental
Agency hereby specifically authorizes the Authority to exercise
the powers granted it by Section.9.06 of the General Resclution,.

4.7 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local Bonds
duthorized by the Authority shall provide for the payment of
interest to the first allowable redemption date for the appli-
cable water development revenue bonds, the redemption premium
payable on the applicable water development revenue bonds
redeemable as a consequence of such redemption of Local Bonds
and the costs and expenses of the Authority in effecting any
such redemption, all as further prescribed by Section 9.11 of
the General Resolution. Nothing in this Loan Agreement shall
be construed to prohibit the Authority from refunding applicable
water development revenue bonds, and such refunding need not be
based upon or result in any benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency:
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably ccove-



nants and aqQrees to comply with all of the terms, conditions
and requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and
agrees that, as one of the conditions of the Authority to make
the Loan, it has fixed and collected, or will fix and collect,
the rates, fees and other charges £for the use of the System, as
set forth in the Local Act and in compliance with the provisions
of Subsection 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees and charges so
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Sec-
tion 4.6 hereof, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due,
from the date of the default until the date of the payment
thereof.

5.4 The Governmental Agency hereby irrevocably cove-
nants and agrees with the Authority that, in the event of any
default hereunder by the Governmental Agency, the Authority may
exercise any or all of the rights and powers granted under Sec-
tion 6a of the Act, including without limitation the right to
impose, enforce and collect directly charges upon users of the
System.

ARTICLE VI

Other Agreements of the‘
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Governmental Agency shall take
no action of any nature whatsoever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan
Agreement,
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6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional, subor-
dinate bonds to evidence the Governmental Agency's obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies
or rules and requlations of the Authority. Also at the option
of the Authority, the Governmental Agency may issue and sell to
the Authority additional, subordinate bonds for such purposes
as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants angd
represents that all information provided to the Authority in
this Loan Agreement, in the Application or in any other appli-
cation or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Local Bonds, the Authority
shall have the right to cancel all or any of 1its obligations
under this Loan Agreement if (a) any representation made to the
Authority by the Governmental Agency in connection with the
Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made
by it in its Application or in any supporting documentation or
has violated any of the terms of this Loan Agreement.

6.4 The Governmental Agency hereby agrees to repay on
Or prior to the Date of Loan Closing any moneys due ang owing
by it to the Authority for the planning or design of the
Project, and such fepayment shall be a condition precedent to
the Authority's making the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make any such rebates as required,
then the Governmental Agency shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any
other actions hecessary or desirable to preserve the tax-exempt
Status of the Local Bonds.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms -and
Prcvisions of the Loan and additional covenants and agreements
of the Governmental Agency are set forth in Schedule 2 attached
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hereto and incorp.rated herein by reference, with the same
effect as if contained in the text of this Loan Agreement.

7.2 Schedule X shall be attached to this Loan Agree-
ment at the time of execution hereof by the Authority and shall
be approved by an official action of the Governmental Agency
supplementing the Local Act, a certified copy of which official
action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalig-
ity or unenforceability of such provision shall not affect any
of the remaining provisions of this Loan Agreement, and this
Loan Agreement shall be construed and enforced as if such
invalid or unenforceable provision had not been contained
herein. .

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all pur-
poses as an original and all of which constitute but one and
the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement,

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section, subsec-
tion, paragraph, clause, phrase or other provision of this Loan
Agreement.

7.6 This Loan Agreement merges and supersedes all
Prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency speci-
fically recognizes that it is hereby agreeing to sell its Local
Bonds to the Authority and that such obligation may be specifi-
cally enforced or subject to a similar equitable remedy by the
Authority.

7.8 This Loan Agreement shall terminate upon the
earlier of:

(i) the end of ninety (30) days after the
date of execution hereof by the Authority if the Governmental
Agency has failed to deliver the Local Bonds to the Authority;

-]4d-
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(ii) termination by the Authority pursuant
to Section 6.3 hereof:; or

(iii) payment in full of the principal of and
interest on the Loan. and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly

authorized officers as of the date executed bhelow by the
Authority.

GREATER PAW PAW SANITARY DISTRICT

[Proper Name of Governmental
Agency]

(SEAL) Bx\</ Q&/ 0 (/olmt:b

ts Chairman

Attest: Date: 23 February 1987

bl oo o

Its Secretary

o

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

(SEAL) By CWL // /)éww
Ditecfor ‘ L‘//

Attest: Date: 5%/&?5/@;;7

Secretary-Tr
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EXHIBIT A
[Opinion of Bond Counsel for Governmental Agency]

(To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Governmental Agency”), a

We have examined a certified copy of proceedings
and other papers relating to (i) the authorization of a loan
agreement dated » 19__, including all schedules
and exhibits attached thereto (the -Loan Agreement”), between
the Governmental Agency and the West Virginia Water Development
Authority (the "Authority”) and (ii) the issue of a series of
revenue bonds of the Governmental Agency, dated .
19__ (the "Local Bonds"), to be purchased by the Autheority in
accerdance with the provisions of the Loan Agreement. The Local
Bonds are in the principal amount of § ., issued in
the form of one bond registered as to principal and interest to
the Authority, with interest payable April 1 and October 1 of
each year, beginning 1, 19___, at the respective
rate or rates and with principal payable in installments on
October 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose
of and paying certain issuance
and other costs in connection therewith.

We have also examined the applicable provisions
of of the (Code of wWest
Virginia, 1931, as amended (the "Local Statute”), and the




bond duly enacted by the Governmental Agency
on (the "Local Act"), pursuant to and under
which Local Statute and Local Act the Local Bonds are author-
ized and issued, and the Loan Agreement that has been under-
taken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examinaticon of
such other documents as we have deemecd necessary, we are of the
opinion as follows: .

1. The Loan Agreement has been duly authorized by
and executed on behalf of the Governmental Agency and is a valig
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended SO0 as to affect adversely the
rights of the Authority or diminish the obligations o¢f the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing

» wWith full power ang authority to
construct and acquire the Project and to operate and mFintain
the System referred to in the Loan Agreement and to issue and
sell the Local Bonds, all under the Local Statute and other
applicable provisions of law. .

4, The Governmental Agency has legally and effec-
tively enacted the Local Act and all other necessary
in connection with the issuance and sale of the Local Bonds.
The Local Act contains Provisions and covenancs substantially
in the form of those set forth in Section 4.1 of the Loan
Agreement.

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from
the [net] revenues of the System referred to in the Local Act
and secured by a ([first] lien on and pledge of the [net] reve-
nues of said System, all in accordance with the terms of the
Local Bonds and the Local Act, and have been duly issued ang
delivered to the Authority.

8. The Local Bonds are, by statute, exempt
. and under existing statutes angd court
decisions of the Uniced States of America, as presently written
and applied, the interest on the Local Bonds is exempt from
federal income taxation. )

“l7-



e

No cpinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptey, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.

We have examined executed and authenticated Local Bong
numbered R-1l, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,

-18-



WDhA-5X
(October 1986)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds § 1,548,258.00

Purchase Price of Local Bonds $ 1,548,258.00

Interest on the Local Bonds is payable on April 1 and
October 1 in each year, beginning with the first semi-annual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in full, at the rate
of 8.38 % per annum. Principal of the Local Bonds is payable
on October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds
are on a parity as to source of and security for payment with
the following obligations:

As of the date of the Loan Agreement, the Local Bonds
are subordinante as to source of and security for payment to
the following obligations:



GREATER PAW PAW SAMITARY DISTRICT
ANALYSIS OF 7.00% BORROWING COST FOR LOCAL ISSUER

---------- 1984 SERIES A BONDS —~—m———————-

FERIOD
ENDING DEBRT

1071 COUFOM FRIN. INTEREST SERVICE
1987 8.38 42,709 .61 &2, 707.61
1788 8.38 129,744 .02 129,744, 02
1289 g.38 &.3%96 129,744 .02 136414002
1290 8.38 6732 129.208.04 136414004
1991 B.38 7.513 1868,4627.14 136,140,144
13752 8.38 8.143 127.997.55 136,140,535
1773 8.38 8.82%5 127,315,146 136,140,146
1994 8.38 F,S43T 126.075.63 1364160.63
1755 8.28 10366 185.774.08 136,140.08 -
1764 B8.38 11,234 124.905.41 136,139.41
1797 8.38 124176 183,964,000 136,140.00
1993 8.38 13,196 1282.942.65 136,1379.45
1959 8.38 14,302 181,837.83 136.13%.83
2000 8.38 153,501 120,8637.32 136,140,332
201 8.38 162010 119,340.34 136, 140.3%
gada 8.38 13,207 117,932.%0 136.13%9.350
2003 5.33 19,734 116,406,735 136,140.75
2004y 8.38 21,387 114,753.04 136,140,104
BOOS 8.33 23,179 112,940,814 1346,139.81
2006 8.28 22,122 111.018.41 136:140.41
007 8.38 27227 148.913.19 136.149,1%9
Z00g 8.38 S7,.509 106,631,586 136,140.06
2009 8.33 31,782 106,158,711 1346, 140,71
S0l 8.38 A4 .662 101 .473.&2 136.140.62
2011 8.3 37,564 98,373.94 136.,13%9.94
2012 8.33 40,714 FE.42835.71 136,139.91
2013 8.38 44,126 Fe.014.08 136,140.68
=EA 8.38 47,824 B8.316.32 13&4,140,32
2013 8.33 51,832 84,308.467 136,140,487
2014 8.38 S6.175 79.963.15 136,140,185
20L7 8.353 &£0,383 TS5.257.48 136,140,468
20143 8.38 &5.585 70.135.68 136.140.468
2019 8.38 71.S514 S4 62614 136,140, 14
220 8.38 77,807 S8.,633.27 13&,140,.27
2021 g8.338 84,002 S2,138.18 136.1401.13
20&2 8.38 91,041 435,.098.31 134.,13%9.81
2023 8.38 F8.5671 37,469,588 135,140,858
20 8.38 106,940 29.200 .95 136.140,95~
Sa23 8.338 1153.901 20,239.38 136,140.38
25 8.38 185,519 10,326.87 136,145 .87

. ——

B+B17.830.00

S+ 3460788 .00



WDA~-SY-PSD Sewer
(August 1985)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of priority listed,
as follows:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by an
outstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-~twelfth (1/12) of the principal
payment next coming due on the Local Bonds and, if the
Reserve Acccunt was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
in an amount wequal to the Reserve Regquirement, by
depositing in the Reserve Account an amount egual to
one-twelfth (1l/12) of one-tenth (1/10) of the amount
necessary to fund the Reserve Account at the Reserve
Requirement or, if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Reguirement;

(iii) to creata a renewal and replacement, or
similar, fund in an amount equal to two and one-half
percent (2-1/2%) of the gross revenues from the System,
exclusive ¢f any payments into the Reserve Account, for the
purpose of improving or making emergency repairs or
replacements to the System or eliminating any deficiencies
in the Reserve Account;

(ivy to pfcvide debt service on and requisite
reserves for any subordinate indebtedness of the
Governmental Agency held or owned by the Authority; and

(v) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-8Z-PSD Sewer (EPA)
{October 1986)

SCHEDULE Z

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. “Local Statute” means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

3. "System™ means the public service properties for
the collection, treatment, purification or disposal of liquid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements cor extensions thereto
hereafter constructed or acquired from any sources whatsoever
and includes the Project.

Additional Conditions and Covenants

1, The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards., the water
quality standards established by the West Virginia Department
of Natural Resources and EPA,.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As & condition vprecedent to the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, permits from the EPA and the Wes+
Virginia Department of Natural Resources and approval of the
"Part B" supplement to its EPA grant agreement.

4. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System and, in <he



event the Governmental Agency owns a water facility
(the “"Water System"), the Water System to all users of
services of the System delinguent in payment of
charges for the services of the System and will not
- restore the services of either System until all
delinquent charges for the services of the System have
been fully paid.

S. To the extent required by law, the Governmenta)
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having Jjurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prier or parity obligations
described in Schedules X and Y attached to the Loan Agreement,
the net revenues derived from the operation of the System are
pledged to the payment of the Principal of and interest on the
Local Bonds.

7. The paying agent for the Local Bonds shall be the
West Virginia Municipal Bond Commission or any successor to the
functions thereof.

8. The Governmental Agency shall comply with the
provisions of the Internal Revenue Code of 1386, as amended.
As a condition precedent to the Authority's making the Loan,
the Governmental Agency shall deliver to the Authority a
certificate representing the following:

(a) The Governmental Agency expects to enter
into a contract within six months of the
date thereof for the construction of the
Project, and the amount to be expended
pursuant to such contract exceeds the lesser
of 2-1/2 percent of the estimated total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

(b) Work with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years of May 22, 198s;



(¢}

(d)

(e)

All of the proceeds from the sale of the
Lozal Bonds which will be used for payment
of costs of the Project, together with any
investment earnings thereon, will be
expended for such purpose by May 1, 19%8%;

The Governmental Agency does not expect to
sel]l or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds; and

The Governmental Agency will comply with the
provisions of the Internal Revenue Code of
1586, as amended, for which the effective
date precedes the date of delivery of its
Local Bond to the Authority.
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wa-supp. 5 ~ RECEIVED

(October 1986) FEB 2™ 1987

SUPPLEMENTAL LOAN AGREpMent  WATER DEVELOPMENT AOTHORITY

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body corporate of the State of West Virginia (the *Authority®),
and the governmental agency designated below (the "Governmental
Agency").

Greater Paw Paw Sanitary District

o wme mw G e e mee o

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"™), the Authority is empowered to make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State cf West
Virginia (the *“State”) to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds, including
supplemental, subordinate revenue bonds, issued by the
Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
or is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “Application™), which
Application is incorporated herein by this reference;



WHEREAS, on or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the "Loan Agreement”).

WHEREAS, having reviewed the Application and made al)}
findings required by Section 5 of the Act, and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a general
resolution adeopted by the Authority on May 22, 1985, as
supplemented), subject to the Governmental Agency's
satisfaction of certain legal and other requirements of the
Authority's supplemental water development loan program (the
"Supplemental Program") as hereinafter set forth. '

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions; Loan Agqreement

“l.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement.

1.2 Except where the context clearly indicates other-
wise, the terms "Authority,” “water development revenue bond,"
"cost,"” “governmental agency," “water development project,"
"wastewater facility" and "water facility" have the definitions
and meanings ascribed to them in the Act.

1.3 "Local Act®” means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 “Supplemental Bonds"™ means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan, as
hereinafter defined, and to be purchased by the Authority with
certain available funds (other than the proceeds of its water
development revenue bonds), the lien of which on the revenues



of the System is junior, subordinate and inferior to that of
the Local Bonds, all in accordance with the provisions of this
Supplemental Loan Agreement.

1.5 "Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds pursuant to this Supplemental Loan
Agreement.

1.6 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.7 This Supplemental Loan Agreement is supplemental
to the Loan Agreement, the terms of which are incorporated
herein by reference.

ARTICLE 1I

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do all things
necessary to acguire, the proposed site of the Project and
shall do all things necessary %o construct the Project in
accordance with the plans, specifications and designs prepared
for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject teo any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and 1its duly authorized agents shall have the right at all
reasonable times to -enter upon the Project site and Project



facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority,
acting Dby and through its Director or his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
Agency shall submit ¢to the Authority such documents and
information as it may reasonably require in connection with the
construction, acquisition and installation of the Project and
the administration of the Supplemental Loan or of any State and
federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will
permit the Authority and its agents to have access to the
records of the Governmental Agency pertaining to the operation
and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a
payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the
Project covered by the particular contract, as securlity for the
faithful performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the <construction contract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear. If
facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or



mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by
the Governmental Agency on or before the Date of Loan Closing
and maintained so 1long as any of the Supplemental Bonds is
outstanding. Prior to commencing operation of the Project, the
Governmental Agency must alsoc obtain, and maintain so long as
any of the Supplemental Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and
maintain competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of ¢this Supplemental Loan
Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and
regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and
operation, maintenance and use of the System.

ARTICLE III

Conditions to Supplemental Loan;
Issuance of Supplemental Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan 1is subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the
date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows:
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(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

{b) The Governmental Agency shall have
authorized the issuance of and delivered to the Authority for
purchase the Supplemental Bonds described in this Article III
and in Article IV hereof and shall have delivered to the
Authority for purchase the Local Bonds in accordance with the
Loan Agreement;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits reqguired by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
issuance of the Supplemental Bonds, construction of the Project
and imposition of rates and charges and shall have taken any
other action required’ for the imposition of such rates and
charges (imposition of such rates and charges is not, however,
required to be effective until completion of construction of
the Project), and the Authority shall have received an opinion
of c¢ounsel to the Governmental Agency, which may be 1local
counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority, to such
effect;

(f) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultaneously deposited (or, with
respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of



the Project as set forth in the Application, and the Authority
shall have received a certificate of the Consulting Engineers,
or such other person or firm experienced in the financing of
water development projects and satisfactory to the Authority,
to such effect, such certificate to be in form and substance
satisfactory to the Authority, and evidence satisfactory to the
Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreement, the rules and regulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Supplemental
Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid in the manner hereinafter ©provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only in
conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
simultaneously with the delivery of the Local Bond to the
Authority. _

3.5 The Governmental Agency understands and
acknowledges that it it one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Authority to make such
loans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement. The
Governmental Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.

3.8 Anything in this Loan Agreement notwithstanding,
if the Authority 1is wunable to pay the proceeds of the
Supplemental Bonds to the Governmental Agency on the Date of
Loan Closing due to the time required for processing the
purchase order or requisition for such moneys with the State,



the Authority may pay such proceeds as soon as received after
the Date of Loan Closing; provided, that the Supplemental Bonds
shall not evidence any debt to be repaid to the Authority until
the proceeds thereof are received by the Governmental Agency.

ARTICLE IV
Supplemental Bonds; Security for Supplemental Loan:

Repayment of Supplemental Loan; No Interest on
Supplemental Loan: Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

{a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

(i) That the Supplemental Bonds shall be secured
by the revenues from the System, as more fully set forth in
Schedules X and Y attached hereto, subject to the prior and
senior security therefrom granted to the Local Bonds:

(1i) That the schedule of rates or charges for
the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will
pay all Operating Expenses and leave a balance each year
equal to at least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service on the
Local Bonds and the Supplemental Bonds and all other
obligations secured by or payable from the revenues of the
System prior to or on a parity with the Local Bonds and on
a parity with the Supplemental Bonds or, if the reserve
accounts established for the payment of debt service on the
Local Bonds (the "Reserve Account”) and for the payment of
debt service on the Supplemental Bonds (the "Supplemental
Reserve Account®™) are funded (whether by bond proceeds,
monthly deposits or otherwise), respectively, at an amount
at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in any year
(the "Reserve Requirement") or on the Supplementsl Bonds in
any year (the "Supplemental Reserve Requirement”), as the
Case may be, and any reserve account for any such prior or



parity obligations 1is funded at least at the reguirement
therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service
on the Local Bonds and the Supplemental Bonds and any such
prior or parity obligations;

(iii) That the Governmental Agency will complete
the Project and operate and maintain the System in good
condition;

(iv) That the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to
be realized shall be sufficient to pay fully all the Local
Boends and Supplemental Bonds outstanding, with further
restrictions on the disposition of portions of the System
as are normally contained in such covenants;

(v) That the Governmental Agency shall not issue
any other obligations payable from the revenues of the
System which rank prior to, or egqually, as to lien and
security with the Supplemental Bonds, except the Local
Bonds and bonds on a parity with the Supplemental Bonds,
which parity bonds shall only be issued if net revenues of
the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not
be less than one hundred fifteen percent (115%) of the
maximum debt service in any succeeding year on all
Supplemental Bonds and parity bonds theretofore and then
being issued and on the Local Bonds and any other
obligations secured by or payable from the revenues of the
System prior to the Supplemental Bonds; provided, however,
that additional parity Local Bonds and additional parity
Supplemental Bonds may be issued to complete the Project,
as described in the Application as of the date hereof,
without regard to the foregoing;

(vi) That the Governmental Agency will carry such
insurance as is customarily carried with respect to works
and properties similar to the System, including those
specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render
any free services of the System;

(viii) That any boné owner may, by proper legal
action, compel the performance ¢f the duties o¢f the
Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for
services rendered by the System, and shall also have, in
the event of a default in payment of principal of or
interest on the Supplemental Bonds, the right to obtain the



appointment of a receiver to administer the System as
provided by 1law, subject to the prior and senior rights of
the owner or owners of the Local Bonds;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall
become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governmental Agency shall annually
cause the records of the System to be audited by an
independent certified public accountant and shall submit
the report of said audit to the Authority, which shall
include a statement that the Governmental Agency is in
compliance with the terms and provisions of the Local Act
and this Supplemental Loan Agreement;

(xii) That the Governmental Agency shall annually
adopt a detailed budget of the estimated expenditures for
operation and maintenance of the System during the
succeeding fiscal year; :

(xiii) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC,
prospective users of the System shall be regquired to
connect thereto;

(xiv) That the proceeds of the Supplemental Bonds,
except any proceeds deposited in the Reserve Account or the
Supplemental Reserve Account, must be deposited in a
construction fund on which the owner of the Supplemental
Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of
any incigdental interim financing for non-construction
costs); provided, that said construction fund may be the
one established for the Local Bonds, which shall have a
prior and senior lien thereon, but shall otherwise be kept
separate and apart from all other funds of the Governmental
Agency; and '

(xv) That, as long as the Authority is the owner
of any cof the Supplemental Bonds, the Governmental Agency
shall not authorize redemption of any Supplemental Bonds by
it without the written consent of the Authority.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in

-10-



compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal
matters incident to the authorization, 1issuance, sale and
delivery of the Supplemental BRonds shall be approved without
qualification by recognized bond counsel acceptable to the
Authority in substantially the form of legal opinion attached
hereto as Exhibit B.

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are
described 1in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Supplemental Loan shall be
repaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.

4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental
Agency's allocable share of the reasonable administrative
expenses of the Authority relating to the Supplemental Program,
which administrative expenses shall be as determined by the
Authority and shall include, but not be limited to, legal fees
paid by the Authority.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection ¢f User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with 3all o©of the terms,
conditions and requirements of this Supplemental Loan Agreement
and the Local Ac«t. The Governmental Agency hereby further
irrevocably covenants and agrees that, as one of the conditions
of the Authority to make the Supplemental Loan, it has fixed
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and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection
4.1(b){(iil) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set
forth in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or 1in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as regquired by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any £fees due to the Authority pursuant to
Section 4.6 hereof, the amount of such default shall bear
interest at the rate of five percent (5%) per annum, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatscever calculated to
inhibit, nullify, veid, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.



6.2 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Supplemental Loan Agreement, in the Application or in any
other application or documentation with respect to financing
the Project was at the time provided, and now is, true, correce
and complete, and such information does not omit any material
fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading.
Prior to¢ the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the
right to cancel all or any of its obligations under this
Supplemental Loan Agreement if (a) any representation made to
the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has viclated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.

6.3 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Supplemental Loan.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule yA attached hereto ang incorporated herein by
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedule X shall be attached to this Supplemental
Loan Agreement at the time of execution hereof by the Authcrity
and shall be approved by an cfficial action of the Governmental
Agency supplementing the Local Act, a certified copy of which
cfficial action shall be submitted to the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceahle, the invalidity or uneniocrceability of such
provision shall not affect any of the remaining provisions of
this Supplemental Lecan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.
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7.4 This Supplemental Loan Agreement may be executed
in one Or more counterparts, any of which shall be regarded for
all purposes as an coriginal and all of which constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement.

7.5 No waiver by either party of any term or
condition of this Supplemental Loan Agreement shall be deemed
or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or other
provision of this Supplemental Loan Agreement.

7.6 This Supplemental Loan Agreement merges andg
supersedes all prior negctiations, representations ang
agreements between the parties  hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement, notwithstanding the date hereof, the
Governmental Agency specifically recognizes that it is hereby
agreeing to sell its Supplemental Bonds to the Authority and
that such obligation may be specifically enforced or subject to
@ similar equitable remedy by the Authority.

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of: ’

(i) termination by the Authority of the Loan
Agreement pursuant to Subsections 7.8(i) or (ii) thereof;

(ii) termination by the Authority pursuant to
Section 6.2 hereof; or

(1ii) payment in full of the principal of the
Supplemental Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Authority.



(SEAL)

Attest:

Codod D02

GREATER PAW PAW SANITARY DISTRICT

[Proper Name of Governmental Agency]

Its Chairman

Date: 23 February 1887

Its Secretary

(SEAL)

Attest:

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By C;{/;/m /7 lutg

Director

Date: )"/20/5’7
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EXHIBIT B

[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Governmental Agency”), a

We have examined a certified copy of proceedings and
other papers relating to (1) the authorization of a loan agree-
ment, dated » 19___, including all schedules and
exhibits attached thereto (the "Supplemental Loan Agreement”),
between the Governmental Agency and the West Virginia Water
Development Authority (the "Authority"), and (ii) the issue of
a series of supplemental, subordinate revenue bonds of the
Governmental Agency, dated . 19__ (the "Supplemental
Bonds"), tc be purchased by the Authority in accordance with
the provisions of the Supplemental Loan Agreement. The Supple-
mental Bonds are in the principal amount of $ , issued
in the form of one bond registered as to principal +9 the
Authority, without interest thereon, with principal payvable in
installments on October 1 in each of the years, as follows:

Year Installment

The Supplemental Loan Agreement is supplemental to a
loan agreement dated , , also between the
Governmental Agency and the Authority (the "Loan Agreement").
The Supplemental Bonds are junior, subordinate and inferior as
to lien and source of and security for payment to the bonds
issued pursuant tc the Loan Agreement (the “"Local Bonds"), which
Local Bonds are issued simultaneously herewith.

The Supplemental Bonds are issued, together with the
Local Bonds, for the purpose of
and paying certairn issuance and other cosSts 1n Connection
therewlth.
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We have also examined the applicable provisions
of - of the Code of West
Virginia, 1931, as amended (the "Local Statute”™), and the
bond duly enacted by the Governmental Agency
on (the “"Local Act"), pursuant to and under
which Local Statute and Local Act the Supplemental Bonds are
authorized and issued, and the Supplemental Loan Agreement that
has been undertaken. The Supplemental Bonds are subject to
redemption prior to maturity to the extent, at the time, under
the conditions and subject to the limitations set forth in the
Local Act and the Supplemental Loan Agreement.

Based upon the foregoing and upon our examination of
such other documents as we have deemegd necessary, we are of the
opinion as follows:

1. The Supplemental Loan Agreement has been duly
authorized by and executed on behalf of the Governmental Agency
and is a valid and binding special obligation o¢f the Govern-
mental Agency enforceable in accordance with the terms thereof.

2. The Supplemental Loan Agreement inures to the
benefit of the Authority and cannot be amended so as to affect
adversely the rights of the Authority or diminish the obliga-
tions of the Governmental Agency without the consent of the
Authority.

3. The Governmental Agency is a duly ocrganized and
presently existing .

, with full power and
authority to construct and acquire the Project and to operate
and maintain the System referred to in the Supplemental Loan
Agreement and to 1issue and sell the Supplemental Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Governmental Agency has legally and effec-
tively enacted the Local Act and all other necessary
in connection with the issuance and szle of the
Supplemental Bonds. ~The Local Act contains provisions and
covenants substantially in the form of those set forth in
Section 4.1 of the Supplemental Loan Agreement.

5. The Supplemental Bonds are wvalid and legally
enforceable special obligations of the Governmental Agency,
payable from the [net] revenues of the System referred to in
the Local Act and secured by a lien on and pledge of the [net]
revenues of said System, all in accordance with the terms of
the Supplemental Bonds and the Local Act, and have been duly
issued and delivered to the Authority. Said lien and pledge
are junior, subordinate and inferior to that created for the
Loczl Bonds [and I.

6. The Supplemental Bonds are, by statute, exempt

-]18-~



No opinion 1is given herein as to the effect upon
enforceability of the Supplemental Bonds of bankruptcy, insol-
vency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise of judicial discretion in
appropriate cases.

We have examined executed and authenticated Supple-
mental Bond numbered SR-1, and in our opinion the form of saigd

bond and 1its execution and authentication are regular and
proper.

Very truly yours,

-19-



WDA-Supp. SX
(November 198%)

SCHEDULE X
DESCRIPTION OF SUPPLEMENTAL BONDS

Principal Amount of Supplemental Bonds $__ 379,753.00
Purchase Price of Supplemental Bonds $ 379,753.00

Principal of the Supplemental Bonds is payable on
Octuber I in each year as set forth on Exhibit 1 attached
heretu and incurporated herein by reference. '

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are subordinate as to source of and security
for payment to the following obligations, other than the Local
Bonds:



GREATER FAW PAKW SANITARY DISTRICT
ANALYSTS OF 7.00% BORROWING COST FOR LBCAL ISSUER

—————————— 17846 SERIES A BONDE —wem e

FERIOD ZERO

ENDING COUFON

1071 BONMDS

1987 ale!
1983 . )
1989 9.993.50
1390 QPRI .E0
1951 9,?F3.30
1792 F.FF3.30
1293 F9FI.T0
194 F.793.50
19295 Iv9I3.30
19284 P.FFZ.G0
19%7 F.F232.50
19283 9,P93.53
17579 FFPZ.50D
2O 9.F95 .30
2001 9.993.90
2002 F.993.50
2003 F,.5753.50
SO0 S.R93 .50
200 FyFF3.50
2005 Q.993.20
2007 F.F993.50
2003 Q.293 .50
2009 FyFPRI.50
2010 QP93 .50
2011 G FFR.E0
2012 F.FII.E0
2013 @.FF3.50
20t 9,993.30
2015 C2993.50
2014 F.FF3.50
2017 F.FF93.50
20158 G.FFR..E0
2017 ?.993.5840
2020 F.,293.350
20821 9,593.50
2NRE F.993.80
2083 F.9T3.S0
208 9.993.90
=2Gan G320
2iRé& 2.973.50



WDA-Supp. S5Y-PSD Sewer
(October 1986)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Supple-
mental Loan Agreement, the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as follows:

(i) @as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(ii) as prescribed by the Loan Agreement, to
the extent not otherwise limited by an outstanding local
resolution, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of interest
on the Local Bonds from revenues and thirteen (13) months
prior to the first date of payment of principal of the Local
Bonds, respectively, to provide debt service on the Local
Bonds by depositing in a sinking fund one-sixth (l1/6) of
the interest payment next coming due on the Local Bonds and
one~-twelfth (1/12) of the principal payment next coming due
on the Local Bonds and, if the Reserve Account was not
funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal
to the Reserve Requirement, by depositing in the Reserve
Account an amount egqual to one-twelfth (1/12) of one-tenth
{1/10) of the amount necessary to fund the Reserve Account
at the Reserve Reguirement or, 1if the Reserve Account has
been sc funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain
the Reserve Account at the Reserve Requirement;

(iii) as prescribed by the Loan Agreement, to
¢create a renewal and replacement, or similar, fund in an
amount egqual to two and one-~half percent (2-1/2%) of the
gross revenues from the System, exclusive of any payments
into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account:

(iv) beginning thirteen (13) months prior to
the first date of payment of principal of the Supplemental
Bonds, to provide debt service on the Supplemental Bonds by
depositing in a sinking fund one-twelfth (1/12) of the
principal payment next ccming due on the Supplemental Bonds
and, 1if the Suprlemental Reserve Account was not funded



concurrently with the issuance thereof in an amount equal
to the Supplemental Reserve Requirement, by depositing in
the Supplemental Reserve Account an amount equal to
one-twelfth (l/12) of one-tenth (1/10) of the amount
necessary to fund the Supplemental Reserve Account at the
Supplemental Reserve Requirement or, if the Supplemental
Reserve Account has been so funded (whether by Supplemental
Bond proceeds, monthly deposits or otherwise), any amount
necessary to malntain the Supplemental Reserve Account at
the Supplemental Reserve Requirement:

(v) to provide debt service on and
requisite reserves for any other subordinate indebtedness
of the Governmental Agency held or owned by the Authority;
and

(vi) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-Supp. 5Z-PSD Sewer (EPA)
{October 1986)

SCHEDULE 2

Additional and Supplemental Definitions

1. “EPA" means the United States Environmental
Protection Agency and any sSuccessors to the functions thereof.

2. "Local Statute" means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

3. "System" means the public service properties for
the collection, treatment, purification or disposal of 1liquid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever
and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonzable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent +to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, permits from the
EPA and the West Virginia Department of Natural Resources and
approval of the "Part B" supplement to its EPA grant agreement.

4, The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full extent
permitted by applicable law and the rules and regulations
cf the PSC, discontinue and shut off the services and
facilities of the System and, in the event the Governmental
Agency owns a water facility (the “"Water System®")}, the



Water System to all wusers of services of the System
delingquent in payment of c¢harges for the services of the
System and will not restore the services of either system
until all delinguent charges for the services of the System
have been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having Jjurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are
pledged to the payment of the principal of the Supplemental
Bonds.

7. The paying agent for the Supplemental Bonds shall
be the West Virginia Municipal Bond Commission or any successor
to the functions thereof.
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LEGAL DIVISION PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

s /-.\l‘/f

J. Steven Hunter, 201 Brooks Street, P. 0. Box 812
Genert Counsel Charleston, West Virginia 25323

(304) 340-0317

March 31, 1987 Writer's Direct Call:340-

Mr. Vince Collins
Attornev at Law
Steptoe and Johnson
P.O. BRox 2190
Clarksburg, WV 26301

Re: Greater Paw Paw Sanitarv District
Case No., 86-026-S-CN

Dear Mr., Collins:

As bond counsel for the proposed sewer proiect, vou have
requested certain information regarding the likelihood of appeal
to the Hearing Examiner's final order in Case No. 86-026-S-CN.

After review of the final order, it appears that the Staff
concerns have been satisfactorily addressed. Therefore, Staff
has no intention to file an appeal to the Commission on petition
for reconsideration or to the West Virginia Supreme Court of
Appeals. The only other party of record to this case is the Citv
of Fairmont, who was made a party to the proceeding at Staff's
request for the limited purpose of reviewing the proposed sewer
treatment agreement.

If you require any additional information, please call me at

340-0336.
Sincerely,
ROBERT F. WILLIAMS
Staff Attorney
RFW/iw

cc: Frances C. Whiteman
Thomas R. Stevick
Gary Pratt
Roderick C. Devison



CITY OF FAIRMONT

CITY/COUNTY COMPLEX
200 Jackson Street
Fairmont, West Virginia 26554
(304) 366-6211

April 3, 1987

Vincent A. Collins, Esguire
Steptoe and Johnson

P.0. Box 2190

Clarksburg, W.Va. 26301

RE: Sanitary Sewer Board of Fairmont and
Greater Paw Paw Sanitary District

Dear Mr. Collins:

In response to your ingquiry to Bruce McDaniel,
Utility Manager, City of Fairmont, concerning the position
of the City regarding the proposed final Order of the
Public Service Commission entered March 30, 1987, concern-
ing the application of Greater Paw Paw Sanitary District
for a Certificate of Convenience and Necessity, please be
advised that the City does not intend to appeal said Order
as it relates to the Sewage Treatment Agreement between the
City and the District, subject to the understanding that the
City and District renegotiate and modify said Treatment
Agreement, if necessary, to satisfy the Commission concern-
ing Paragraph 16 (Resolution of Controversy) of same.

Very truly yours,

£, S;Hégbvt&irv~\h

Michael E. Solomon
Chairman, Sanitary Sewer Board
of the City of Fairmont
MES/lek
XCc: Bruce McDaniel

Gary Pratt

James ©. Watkins, Jr.




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: March 30, 1987

CASE NO. 86-026-S-CN

GREATER PAW PAW SANITARY DISTRICT,

a public utility, Rivesville,

Marion County.
Application for a certificate of
convenience and necessity to
construct and operate a sanitary
sewerage collection system to
serve the Communities of Fairview,
Grant Town, Baxter, Rivesville
and adjacent areas of Marion
County, and for approval of rates
and charges.

FINAL ORDER

PROCEDURE

On January 27, 1986, the Greater Paw Paw Sanitary District (Dis-
trict), a public utility, Rivesville, Marion County, filed an application,
duly verified, for a certificate of convenience and necessity to construct
and operate a sanitary sewerage collection system to serve the Communities
of Fairview, Grant Town, Baxter, Rivesville and adjacent areas in Marion
County.

By Orders entered on June 11, 1986, and July 3, 1986, the matters
involved herein were set for hearing to be held in the City-County Com-
plex, 200 Jackson Street, Fairmont, West Virginia, on August 5, 1986, at
11:00 a.m., at which time and place the District was ordered to appear and
prosecute its application. Leave was granted to anyone interested to file
objection to the application at any time on or before the date of hearing.
The District was ordered to give notice of the time and place of hearing

by publication.

PUBLIC BERVICE COMMISSION '
OF WEST VIRGINIA .{
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The hearing set for August 5, 1986, was held as scheduled, with
Roderick Devison appearing on behalf of the District; James O. Watkins,
Jr., appearing on behalf of the City of Fairmont; and Raymond Keener, of
the Legal Division, appearing on behalf of Commission Staff. At the
hearing held on August 5, 1986, it became apparent that the application
filed by the District was incomplete and in need of revision in many
respects. As a result, at the hearing the District agreed to file a
revised application, which would not require additional publication but
which would begin the calculation of a new 270-day statutory period for
the processing of the certificate application, in order that the Dis-
trict's proposal for sewerage facilities in its service territory would
not face the prospect of a decision denying a certificate because of an
inadequate application.

On October 3, 1986, the District submitted its revised application
for a certificate of convenience and necessity in this proceeding, includ-
ing a revised engineering report, a letter of approval from the ﬁepartment
of Natural Resources and an executed contract between the District and the
City of Fairmont. The District also indicated that a revised Rule 42
Exhibit would be filed with the Public Service Commission following the
receipt of bids on October 8, 1986.

On October 7, 1986, as a result of all of the above, the Hearing
Examiner issued a Hearing Examiner's Recommended Decision from the hearing
held on August 5, 1986, determining that the revised application filed by
the District should constitute the basis for the recalculation of the
270-day statutory period for the processing of the certificate application
by the Commission. Thus, the 270-day period for the processing of the

application was ordered to be calculated beginning from October 3, 1986,
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so that the statutory period for processing the application will expire at
12:01 a.m., July 1, 1987. It should be noted that, as a result of the
entry of the Hearing Examiner's Recommended Decision from the hearing on
August 5, 1986, since this proceeding has not been set for further hear-
ing, a final order is sufficient to conclude the proceedings involving
this certificate application.

On December 22, 1986, Greater Paw Paw Sanitary District filed a
second revised application for a certificate of convenience and necessity
to operate the sewerage system to serve the Communities of Fairview, Grant
Town, Baxter, Rivesville and adjacent areas in Marion County. It is the
second refiling which is the basis of this decision.

On February 4, 1987, a joint meeting was conducted between represen-
tatives of the District, the West Virginia Department of Natural Resources
and Commission Staff, at which time two packets of requested information
were presented to Commission Staff and were designated by Staff as Request |
Exhibit Nos. 1 and 2. On February 11, 1987, the District submitted|
additional information wﬁich had been requested at the meeting held on
February 4, 1987,

On March 2, 1987, Staff Attorney Robert F. Williams submitted a Staff
Memorandum in this proceeding, to which was attached an Internal Memoran-
dum dated February 26, 1987, from Robert L. Skiles, Jr., Chief Utilities
Manager, Public Service District Division, and a Memorandum dated February
16, 1987, with a Correction Memorandum dated February 26, 1987, from Danny
L. Ellis, Chief Utilities Hanager, Public Service District Division.
Additionally, the Staff Memorandum submitted Request Exhibit Nos. 1 and 2
to the Hearing Examiner for inclusion in the case file. Request Exhibit

No. 1 sets forth the District's explanation of several concerns voiced by
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Commission Staff and explains various aspects of the project, while
Request Exhibit No. 2 consists of attachments, supporting letters and
other data related to the information in Request Exhibit No. 1.

On March 24, 1987, Staff Attorney Williams submitted a Supplemental
Memorandum, with an Internal Memorandum from Danny L. Ellis, Chief Util-
ities Manager, Public Service District Division, discussing a revision to
the interim financing requested by the District in this proceeding. As a
result of the receipt of that Supplemental Memorandum, this proceeding is

now ripe for decision.

DISCUSSION

The proposed project for which the Greater Paw Paw Sanitary District
has filed an application for a certificate of convenience and necessity
will serve 1,394 customers, of which 1,298 will be served primarily by
gravity flow, with 96 customers served by septic tank effluent pump]|
(S.T.E.P.) units. The system will consist of approximately 220,500 linear
feet of sewer main, 473 manholes and 9 1lift stations. The total project
cost is §7,978,480, of which $6,360,709 is construction costs. The
project will be funded through an EPA Grant in the amount of $5,476,974, a
Water Development Authority Granf in the amount of $502,445, a Water
Development Authority Loan in the amount of $1,928,011 and tap fees
amounting to $71,050. Letters of commitment from the Environmental
Protection Agency and the Water Development Authority for the wvarious
grants and loan have been received by Commission Staff. All sewage will
be collected and transmitted to the City of Fairmont for treatment,
pursuant to a contract between the City of Fairmont and the District which

has been submitted for Commission approval, The contract will be
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discussed subsequently. The project also calls for the takeover by the
District of the sewage systems for the Towns of Rivesville, Grant Town and
Fairview. The project's construction cost represents a per customer cost
of $4,563. The 21.3 miles of main to be constructed as part of the
Project represents a density of 65 customers per mile of main. Commission
Staff considers both figures to be reasonable and acceptable. (Staff
Memorandum and Attachment filed March 2, 1987).

Since the application was originally filed on January 27, 1986, it

was at that time subject to certain provisions of West Virginia Code

§16-13A-25, which became ineffective and were superseded following July 1,
1986. These provisions required posting of petitions in various conspicu-
ous places throughout the area to be served by the proposed project in
order that residents of the area could indicate their protest to any
borrowing of money or the acquisition or construction of the sewerage
project. The petitions were filed with the Commission on April 21, 1986,
and April 28, 1986. The petitions were posted in the office of the Clerk
of the County Commission of Marion County, in the Town Halls of Fairview,
Grant Town and Rivesville and in the United States Post Office in Baxter.
No protestants signed the petitions filed in the Court House, the Town of
Fairview or the Town of Grant Town. Thirteen individuals signed the
petition in opposition to the project in the Town Hall of Rivesville,
while nine (9) individuals signed the petition in opposition to the
project in the United States Post Office in Baxter. Additionally, there
is an Affidavit of Publication in the case file indicating that notice of
the availability of the petitions and their locations was published once a
week for two (2) successive weeks in a newspaper published and of general

circulation in Marion County. A letter filed with the Commission by the
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County Clerk of Marion County indicates that there are 3,298 voters in the
District; therefore, the signatures of the 22 voters in opposition to the
project did not constitute 507 or more of the registered voters in the

area to be served by the project, as required by West Virginia Code

§16-13A-25, in order to require Commission disapproval of the project.
Additionally, other Affidavits of Publication in the case file indicate
that notice to the public of the filing of the application, of the rates
to be charged, and of the time and place of hearing on the original
application was given to the public as required by West Virginia Code

§24-2-11,

The need for this project has been amply demonstrated through various
filings with the Public Service Commission and through the testimony held
in the hearing on the original application. At that hearing only five (5)
protestants appeared in opposition to the project and their opposition was
not the result of any belief that the entire project was not needed but
that they personally had working septic tank systems and did not want to
be forced to hook up to the new system and pay the $200 tap fee. (See,
generally, Tr. 8-5-86, pp. 5-6, 8-9, 11 and 13-15). There was also
opposition to the location of some of the lines and some of the procedures
that the District was utilizing in obtaining rights-of-way. (Tr. 8-5-86,
pp. 11 and 13-15). Since the District proposes to serve 1,394 customers,
the appearance of five (5) Protestants at hearing and the signatures of
only 22 registered voters on petitions in opposition to the project
indicates that there is public support for the project in the area to be
served.

Further, at the hearing held on August 5, 1986, on the original

application, the District presented the testimony of Gerald Ashcraft,
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Chief Sanitarian with the Marion County Health Department. According to
Mr. Ashcraft's testimony, the Town of Rivesville is currently under a
mandate to upgrade its treatment facilities to secondary treatment., (Tr.
8-5-86, p. 18). Additionally, the rural areas in Marion County are not
currently served by any public sewer system and, instead, rely upon septic
tanks or other systems such as individual pond dike systems. (Tr. 8-5-86,
P. 19). The soils in Marion County are predominantly clay with poor
permeability and are generally unsuitable for septic tank systems., (Id.).
The Towns of Baxter, Grant Town and Fairview discharge sewage into adja-
cent streams, while the areas in between the Towns are served, in some
cases, by septic tank systems which are malfunctioning, with gray water
discharge into adjacent water supplies, or they have no means of treatment :
at all. (Id.). State Health Department design standards require that a
septic tank drain field not be installed on a slope over 257 and almost
757 of the land in Marion County is therefore inappropriate for septic
tank use. (Tr. 8-5-86, pp. 19-20). |
According to Mr. Ashcraft, in the Town of Baxter, the lots are small,
the soil conditions are unsatisfactory for septic tank systems and there
are significant gray water discharges constituting a health hazard. (Tr.
8-5-86, p. 20). Mr. Ashcraft also indicated that there is the presence of
sewerage on the surface of the ground, in streams and elsewhere constitut-
ing health hazards. (Id.). According to Mr. Ashcraft, Paw Paw Creek,
which runs through the area, in dry periods is predominantly sewage and if
the sewage was not present, there would be little water in the creek.
(Tr. 8-5-86, pp. 20-21). 1In his opinion, for 757 to 801 of the area,
public sewage is the only reliable solution to the potential health

hazards in the area. (Tr. 8-5-86, p. 21). In conclusion, Mr. Ashcraft
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indicated that he is aware of no area in Marion County which has a greater
need for a public sewer system at this time. (Tr. 8-5-86, p. 22).

The District also presented the testimony of two of its board members
who indicated that, in their respective areas, which are areas to be
served by the District's proposed project, there is raw sewage standing on
the ground and in the roads creating health hazards. (Tr. 8-5-86, pp.
41-42 and 45-46). Further, according to the Internal Memorandum dated
February 26, 1987, from Robert L. Skiles, Chief Utilities Manager, PSD
Division, the project is necessary to eliminate the primary treatment
facilities which serve the Town of Rivesville and to achieve a greater
degree of treatment through the use of the Fairmont Waste Water Treatment
Plant, thus meeting State and Federal requirements, and to eliminate the
direct discharge of waste water into Paw Paw Creek from collection systems
at Grant Town and Fairview, which currently do not use treatment facil-
ities. Additionally, according to Mr. Skiles, the system will eliminate
the pollution problems associated with the malfunctioning septic tank
systems and direct discharges into creek waters in or about the Community
of Baxter, which does not have either collection or treatment facilities,
and the project will eliminate pollution problems associated with the
direct discharge of raw sewerage from individual homes into streams
throughout the planning area. Mr. Skiles indicated that, based upon the
review of the supporting documentation contained in the facilities plan,
the project is necessary. (Staff Internal Memorandum dated February 26,
1987). The Hearing Examiner is in agreement with the findings of Mr.
Skiles and believes that, based upon the information presented at the
hearing held on the original application in August of 1986, the District

has adequately demonstrated that there is a need for the project.
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The information contained in the case file also indicates that the
project is economically feasible, since the total project costs are now
fully funded through grant and loan commitments and through the anticipat-
ed collection of tap fees. Staff is of the opinion that the permanent
project funding is sufficient to meet total project costs. In the case of
interim financing, the District requests authority to have the option of
using either an available line of credit from a local bank or grant
anticipation notes (GANS). The District has obtained a $750,000 line of
credit from the City National Bank of Fairmont. The Bank will issue funds
under the line of credit at 907 of Mellon Bank's prime rate, with a floor
rate of 7.257 and a ceiling rate of 12.757. The maturity date of the line
of credit will be March 31, 1988. Staff has two problems with the line of
credit. First, the ceiling interest rate of 12.75% is in excess of the
127 ceiling imposed upon all public service distriet borrowings pursuant

to West Virginia Code §§16-13A-13 and 16-13A-24. Second, in order to meet

the District's cash flow requirements during the project construction
period, the line of credit must be extended through July 31, 1988.
Commission Staff therefore recommended that the District acquire a revised
confirmation of interim financing at an interest rate not to exceed 127
and a maturity date no earlier than July 31, 1988. (Staff Memorandum
filed March 2, 1987).

The District's alternative financing proposal calls for the issuance
of GANS in the amount of $3,955,000 at an interest rate of 8% and a dis-
count of 1.757. The anticipated cost of issuance of the GANS is $50,000
and both the District and Commission Staff are assuming an earnings rate
on the funds on hand of 10%Z, as a result of the deposit of available funds

in the State Consolidated Investment Fund. (See, Supplemental Memorandum
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filed March 24, 1987, and proposed taxable GANS summary, filed March 19,
1987). Staff recommends that the District be granted approval to issue
GANS, with the issuance size limited no more than $4,150,000, 5% higher
than the requested amount to cover any market conditions at the time of
closing which might require a minor modification in the sizing of the
issuance. However, Staff now believes that there is an even greater need
for the District to supply Commission Staff with a monthly cash flow
status report during construction. (See, Staff Memorandum, March 2, 1987
and Supplemental Memorandum, March 24, 1987).

Commission Staff prepared a cash flow analysis for the first year of
operations for the District indicating that the District would have total
cash available of $345,326, with total cash requirements other than debt
service of $175,785, leaving cash available for debt service in the amount
of $§169,541. (See, Attachment I to Internal Memorandum dated February 16,
1987 from Danny L. Ellis). The District will have debt service require-
ments of $146,180 with cash available for reserves of $23,361. (Id.).
The reserve requirements set forth by Staff in the cash flow analysis|
include a WDA renewal and replacement reserve of $8,268 and two reserves
connected with the S.T.E.P. units, which will be discussed later in this
Order and which total $11,200. After total reserve requirements, the
District would have a surplus of $3,893 and coverage of 1167. (Id.).
According to Mr. Ellis, both of these figures are acceptable, but only
marginally so, since there is little room for error for utilities of this
size and he pointed out that the WDA Bond Resolution requires coverage of
1157. (Internal Memorandum dated February 16, 1987). Mr. Ellis prepared

a Staff recommended tariff which is set forth as Attachment 2 to the
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Internal Memorandum dated February 16, 1987 and which was modified by his
Supplemental Memorandum dated on February 26, 1987.

Following its review of the project, Commission Staff has set forth
certain concerns which need to be addressed in this decision. These
concerns deal with the sewage treatment agreement between Greater Paw Paw
Sanitary District and the City of Fairmont; certain conditions to be
placed upon the interim financing; the S.T.E.P. units, including the
propriety of the proposed electrical service arrangement to provide
electrical service to the individual pumps, the financial treatment of the
electrical connections to the effluent pumps, the funding of pump renewal
and replacement and the funding of future S.T.E.P. customers; and opera-
tion and maintenance expenses.

The first concern of Commission Staff deals with the sewage treatment
agreement between the District and the City of Fairmont. The contract
itself and similar contracts between the City of Fairmont and other
surrounding satellite customers (municipalities and districts) are includ-
ed in Request Exhibit No. 2, attached to the Staff Memorandum filed on
March 2, 1987. Staff's major concern deals with Clause 16 of the contract
between the City and the District. The clause provides that, in the event
of controversy arising by reason of an illegal discharge or other illegal
act by the District which could place the municipality's facilities or
treatment process in jeopardy, to the extent that substantial damages
could result to the facility or that the City would not be able to render
treatmwent to the degree required by its permit, the City will first notify
the District orally, followed by notice in writing of the nature of the
problem and its potential impact on the City's treatment operation and

request an immediate response as to the remedial action to be taken. At
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that point, the City could obtain a court order requiring the District to
immediately discontinue such illegal discharge or act or, if the City
deems that time is of the essence to prevent extensive damage to its
facilities or the disruption of its treatment process, after first notify-
ing the District personally and in writing of its intentions and the
reasons therefore, the City could stop the flow of sewage from the Dis-
trict into the treatment facility.

According to Staff Attorney Williams, this clause will be unaccept-
able to Staff if it could be interpreted to grant the City of Fairmont
broad discretion to terminate sewage treatment service to the District
merely because its facilities become overextended by increased flows. As
the clause is written, Commission Staff believes that this provision can
only be triggered when the District engages in illegal discharges or other
illegal acts which threaten the City's facilities and service can only be
discontinued when the continued receipt and treatment of the District's
illegal discharges constitute a substantial health hazard to thé City of
Fairmont and its plant. Commission Staff is of the opinion that the
agreement should be modified by the Commission to the extent that the City
of Fairmont would be required to notify the Commission prior to invoking
its authority under Clause 16 of the contract to discontinue treatment of
the District's sewage. Staff would prefer that the condition be placed
specifically in the contract by a rider or modification. 1In any event,
Staff recommends that the Commission condition its approval of the con-
tract upon that requirement.

The next concerns of Commission Staff involve the S.T.E.P. unit. The
first concern is the propriety of the proposed electrical service arrange-

ment for the individual pumps. The Distriet will initially be installing
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80 S.T.E.P. unit. Electric service must be provided to the effluent pump
and the cost of operating the pump must be borne by the District as part
of its operation and maintenance expenses. In its revised application,
the District proposes to provide electric service to the pumps of indi-
vidual customers when it is not feasible to cluster the drop lines and
serve the pumps from a common meter for which the District would be
billed. Under the District's proposal, a disconnect unit will be in-
stalled below the customer's electric service meter on the outside of the
house, which unit would contain two breakers, one for the main dwelling
service and a separate breaker of 20 amps for the pumping unit. The
effluent pump's power usage will be registered on the individual custom-
er's electric meter and the District will reimburse the customer for those
expenses. If electric service to the main dwelling is discontinued by the
utility company, the breaker for the main dwelling would be removed or
locked and the effluent pump could continue to receive electric service, li
for which service the Distriect would be directly billed. Monongahela
Power Company, the serving electric utility in the area, has agreed to
this type of power service arrangement.

To date, Commission Staff has recommended that electric service to
effluent pumps be accomplished by running lines directly from a meter
located on the utility pole to the pump, whether this is accomplished by
clustering lines to a single meter or by attaching individual drop lines
to single meters. Under either circumstance, the utility itself is billed
directly for all of the power requirements of the pumps and no other
electric use is registered on the meters. This method avoids many prob-
lems regarding the liability to the District as a result of maintaining

utility property on private property and avoids other potential areas of
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complaint and confusion regarding billing and reimbursement. The Depart~
ment of Natural Resources, which has primary responsibility for reviewing
the engineering plans and specifications for proposed projects has never
specifically approved or disapproved of the electric service arrangement
for individual S.T.E.P. unit. Commission Staff has decided to not oppose
this particular method for providing electric service to the effluent
pumps because of the sensitive nature of this project, given the margin-
ally acceptable surplus and coverage percentage and the fact that any
change in the project's costs, which could result from implementation of
the Staff preferred method of providing electric service to the S.T.E.P.
unit effluent pumps, would result in the District having coverage insuffi-
cient to meet the WDA Bond requirements and an insufficient cash surplus.
Additionally, minimum monthly charges would be imposed upon the District
by Monongahela Power Company amounting to $6,000 to $7,000, which would
not only eliminate the surplus but render the bond coverage totally inade-
quate. Staff is also of the opinion that it might be beneficial to allow
the District to implement this alternative arrangement on a limited basis
so that Staff can monitor the effectiveness of the arrangement on a
working system. Staff recommends approval of the proposed electric
service connection subject to the terms and conditions set forth on pages
4 and 5 of the Internal Memorandum dated February 26, 1987 from Robert
Skiles to Staff Attorney Williams. Commission Staff further requests that
the Hearing Examiner add language to the order emphasizing that special
consideration has been given to this proposal for providing electric
service to the effluent pumps in light of the specific circumstances of

this case and application and that this type of electric service
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connection should not be construed as Commission policy for all future
projects.

The next item of concern for Commission Staff regarding the S.T.E.P.
units 1is the proposal for reimbursement of customers for the electric
usage of the pumps billed through the customer's meter rather than billed
directly to the District. The District obtained calculations from
Monongahela Power Company, which are included in Request Exhibit Nos. 1
and 2, indicating that the energy cost associated with the effluent pumps
will be approximately 3¢ for each 1,000 gallons of water used. The
District proposes to reimburse each S.T.E.P. customer in the amount of 24c¢
per month for electric usage, based on the pumping of 8,100 gallons per
month. Commission Staff is recommending that the District credit each
S.T.E.P. customer in an amount equal to 3¢ per 1,000 gallons used per
month, which would allow for a more precise reimbursement between custom-
ers with different usage levels. The energy credit is included within the
Staff recommended tariff. The Hearing Examiner is in agreement with the
Commission Staff recommendation and will adopt this reimbursement method]
which is incorporated within the Staff proposed tariff and which the
Hearing Examiner will implement through this decision. Staff also recom-
mends that the District be required to amend its tariff if an increase in
the applicable electric tariff requires an increase in the energy credit.

The next issue regarding the S.T.E.P. unit is the funding of pump
renewal and replacement. The District is proposing an annual reserve fund
of $3,200 for the renewal and replacement of effluent pumps, which calcu-
lates out to a 1007 replacement over a ten year periocd. (Internal Memo-
randum dated February 16, 1987 from Danny Ellis). Commission Staff

believes this is reasonable and adequate. The $3,200 Renewal and
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Replacement Fund is included in the Staff cash flow analysis which is
Attachment I of Mr. Ellis' Internal Memorandum.

The next item of concern for Commission Staff is the treatment of
future S.T.E.P. connections. The District has proposed to treat future
S.T.E.P. connections as main extensions, pursuant to Rule 5.03 of the

Commission's Rules and Regulations for the Government of Sewer Utilities.

Staff is of the opinion that this procedure does violence to Rule 5.03
because the District has the responsibility to make connections, at its
cost, for customers adjacent to a sewer main, with the customer required
only to pay the approved tap fee and the District absorbing the balance of
the installation costs. (See, Staff Memorandum filed March 2, 1987 ahd
Internal Memorandum dated February 16, 1987 from Danny L. Ellis and
Internal Memorandum dated February 26, 1987 from Robert Skiles). Staff
acknowledges that the District could incur a significant financial burden
if many future S.T.E.P. connections are required because the S.T.E.P.

connection is expensive, with the District estimating an average S.T.E.P.
connection at a cost of $6,000 but Staff being of the opinion that a
reasonable estimate is $4,000. (Id.). Staff recommends a special reserve
for future connections, requiring annual funding of $8,000, which would
cover the District's cost of connecting 2 S.T.E.P. customers per year
based upon the Staff analysis or 1 1/2 customers per yvear based upon the
District's analysis.

The Hearing Examiner will adopt the Staff recommendation on this
issue, requiring the annual funding of an $8,000 reserve for future
S.T.E.P. customer connections. However, the Hearing Examiner will point
out to Commission Staff that, in at least one instance} a procedure

similar to that requested by the District was approved in another
~
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proceeding, South Putnam Public Service District, Case No. 85-422.5-P,

Final Order, November 29, 1985. The Hearing Examiner recognizes that the
procedure approved in that proceeding was based upon the extraordinary
circumstances of that case, with representations having been made that
possibly 40 such customers could be expected to be added in the first year
of operation. However, with that caveat in mind, the Hearing Examiner
must take issue with some of the Staff analysis that the procedure recom-
mended by the District is in violation of State law or Rule 5.03 of the

Commission's Rules and Regulations for the Government of Sewer Utilities,

since it was pointed out in that Order that a S.T.E.P. connection is more
like a sewer main, pursuant to a main extension, than a customer con-
nection, since the S.T.E.P. unit is an integral part of the sewer system
and is not simply a customer tap or connection.

Commission Staff also set forth certain additional conditions which
it wished to be imposed upon the S.T.E.P. unit operation, to insure
adequate pump operation and maintenance by the District, which are set
forth at page 6 of the Memorandum dated February 26, 1987, from Robert L.
Skiles. The Memorandum points out that those recommendations were dis-
cussed with the District and the District raised no objections to them,
and, further, the District's response filed on February 12, 1987, contain-
ing additional information requested at the joint meeting held on February
4, 1987, indicated that those recommended maintenance activities would be
included in the District’'s operation and maintenance manual.

The Staff's final concern deals with operation and maintenance
expenses. Commission Staff is concerned that the District proposes to
utilize only three employees besides the board members, including one

full-time plant operator, one full-time laborer and one part-time
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secretary. (See, Staff Memoranda). Staff questions whether or not this
amount of staffing is sufficient for an operation the size of Greater Paw
Paw Sanitary District. Staff is concerned that system maintenance needs
may not be met with only two full-time employees and, further, with only
one part-time secretary and no general manager, customer relations and
daily business needs may not be met. Since the Board Members have in-
dicated that this amount of staffing will be adequate for their needs,
Staff is willing to defer to the Board's judgment at the present time,
particularly considering the fact that the system should be relatively
trouble free, at least during its first year of operation. However, Staff
has requested that certain conditions be imposed upon the District's
operation and maintenance activities, which conditions are set forth on
page nine of the Memorandum from Chief Utilities Manager Skiles. The
Hearing Examiner is of the opinion of the request that Staff conditions
are reasonable and will adopt them herein.

In conclusion, Commission Staff recommends that Greater Paw Paw
Sanitary District be grahted a certificate of convenience and necessity
subject to various conditions set forth at pages 9 through 11 of Staff
Attorney Williams' Memorandum filed on March 2, 1987, pages 4-5, 6, 7, 8
and 9, of Chief Utilities Manager Skiles' Memorandum dated February 26,
1987, and pages 5-6 of Chief Utilities Manager Ellis' Memorandum dated
February 16, 1987. It should be noted that, by letter dated March 10,
1987, and filed with the Commission on March 11, 1987, the Board of
Directors of Greater Paw Paw Sanitary District indicated that all con-
ditions set forth in the Staff Memorandum filed March 2, 1987, along with

the Internal Memoranda, attached thereto, are acceptable to the Districe.
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The Staff Memorandum filed March 2, 1987, along with the accompanying

Internal Memoranda, are attached hereto as Appendix A.

FINDINGS OF FACT

1. Currently, in the area to be served by the proposed project,
sewage is discharged into adjacent streams by the Towns of Baxter, Grant
Town and Fairview and areas in between the Towns are served, in some
cases, by septic tank systems which are malfunctioning, with gray water
discharge into adjacent water supplies, or they have no means of treatment
at all., (Tr. 8-5-86, p. 19).

2. The Town of Rivesville, within the proposed sewage treatment
system, is currently under a mandate to upgrade its treatment facilities
to secondary treatment. (Tr. 8-5-86, p. 18).

3. In other areas to be served by the proposed system, there is the
presence of sewage on the surface of the ground, in streams and elsewhere
and there is no area in Marion County which has a greater need for a
public sewer system at this time, (Tr. 8~5-86, pp. 20-22).

4. The project will eliminate direct discharge of waste water into
Paw Paw Creek from collection systems at Grant Town and Fairview, will
eliminate the primary treatment facilities serving the Town of Rivesville,
will achieve a greater degree of treatment through the use of the Fairmont
Waste Water Treatment Plant and will also eliminate pollution problems
associated with malfunctioning septic tank systems and direct discharges
into creek waters. (Staff Internal Memorandum dated February 26, 1987).

5. The proposed project has obtained full commitments for permanent
project financing and has two alternative proposals for interim financing,

both of which have been reviewed and approved by Commission Staff. (See,
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Staff Memorandum filed March 2, 1987, and Supplemental Memorandum filed
March 24, 1987).

6. The cash flow analysis for the first year of operations for the
District indicates that the District will have sufficient cash available
to pay debt service requirements, reserve requirements required by Commis-
sion Staff and maintain a surplus of $3,893. (Attachment I to Internal
Memorandum dated February 16, 1987, attached to Memorandum filed March 2,
1987).

7. Commission Staff has fully reviewed the Sewage Treatment Agree-
ment between the District and the City of Fairmont and the operation,
maintenance and replacement of the S.T.E.P. units to be utilized in this
project and has set forth certain conditions for approval, to which the
District has agreed. (Staff Memorandum filed March 2, 1987 and Letter

filed by the District on March 11, 1987).

CONCLUSION OF LAW

The proposed sewer project for which a certificate of convenience and
necessity has been requested by the Greater Paw Paw Sanitary District is
required by the public convenience and necessity, is economically feasi-
ble, is fully and adequately funded and, with the acceptance by the
District of all conditions requested by Commission Staff to be imposed
upon various aspects of this project as set forth previously in this
Decisjon, will constitute a viable public sewer project. Therefore, it is
reasonable to grant a certificate of convenience and necessity to Greater
Paw Paw Sanitary District for the project set forth in the application
filed on October 3, 1986, and refiled on December 22, 1986, as amended by

the various Staff conditions set forth at pages 9 through 11 of Staff
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Attorney Williams' Memorandum filed on March 2, 1987, pages 4-5, 6, 7, 8
and 9 of Chief Utilities Manager Skiles' Memorandum dated February 26,
1987, and pages 5-6 of Chief Utilities Manager Ellis' Memorandum dated
February 16, 1987, all of which are attached hereto in Appendix A, and all

of which were agreed to by the Board of Directors of Greater Paw Paw

Sanitary District by Letter filed with the Commission on March 11, 1987.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of
convenience and necessity, filed on October 3, 1986, and refiled on
December 22, 1986, be, and it hereby is, granted to Greater Paw Paw
Sanitary District, subject to the terms and conditions set forth previous-
ly in this decision and in Appendix A, attached hereto.

IT IS FURTHER ORDERED that the permanent and interim financing
requested by the District and reviewed by Commission Staff be, and hereby
is, approved, with the amendments that the line of credit from the City
National Bank of Fairmont will be renegotiated to provide for a ceiling
interest rate not to exceed 127 and a maturity date no earlier than July
31, 1988, and that the proposed issuance of Grant Anticipation Notes will
be limited to an issuance size of no greater than $4,150,000, at an
interest rate of 8%.

IT IS FURTHER ORDERED that, in addition to all of the conditions set
forth previously in this Decision and in Appendix A, attached hereto, the
District shall file a monthly cash flow statement during construction with
the Public Service Commission, to enable Commission Staff to adequately

review the interim financing and cash flow needs of the District.
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IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Decision upon all parties to this proceeding by
United States First Class Mail and upon Commission Staff by hand delivery.

This order is issued pursuant to General Order No. 212, dated Decem--i
ber 16, 1982, which order designates the Division of Hearing Examiners as
the initial decision making body in the Public Service Commission and
authorizes the Public Service Commission Hearing Examiners to issue orders

on behalf of the Commission in all proceedings filed pursuant to Chapter

24 of the West Virginia Code, which proceedings are not set for hearing

and which orders shall have the full force and effect of Commission
orders, without the provision for the filing of exceptions thereto.

Leave is hereby granted to the parties to file a petition for further

hearing, reopening, or rehearing pursuant to Rule 19 of the Commission's

Rules of Practice and Procedure with the Executive Secretary of the

Commission within ten (10) days after the date this order is mailed.

Rl o]

Melissa K. Marland
Hearing Examiner

MKM: jas
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Staff Attorney i § - 1987
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" A

On January 27, 1986, Greater Paw Paw Sanitarv District filed’
an application for a certificate of convenience and necessitv to
construct and operate a sanitarv sewage svstem to serve the
cormunities of Fairview, Grant Town, Baxter, Rivesville, and
adjacent areas in Marion County. The sewage collection svystem
would consist of approximatelv 220,500 1linear feet of sewer
mains, 473 manholes and 9 lift stations.

On October 7, 1986, the Commission Hearing Examiner entered
a recommended decision which determined that Greater Paw Paw's
application was incomplete regarding permanent #funding, cost
estimates, contractual agreements between the District and other
utilities or entities, and approvals from other regulatory
agencies. On October 3, 1986, Greater Paw Paw Sanitarv District
submitted a vrevised application which provided much of the
necessary information. Therefore, on October 7, 1986, the
Commission Hearing Examiner entered an order which determined
that the 270-dav review period under West Virginia Code §24-2-11
would be calculated from the date of the filing of the amended
application, As refiled, the Commission's 270-day review period
in this case would expire on June 30, 1987,

On December 22, 1986, Greater Paw Paw Sanitarv District
filed a second revised application which included modified
project costs based upon actual bid data and modified fundirg
proposals to meet those costs. Accordingly, the District filed a
modified Rule 42 exhibit, commitment letters and inter-utilitv
agreements,

On January 16, 1987, Greater Paw Paw Sanitarv District filed
a letter which indicated that construction costs would be in-
creased because of a nonresponsive bidder, and additional funding
would be required to meet those costs.

On February 4, 1987, a joint meeting was conducted between

representatives of Greater Paw Paw Sanitarv District the West
Virginia Department of Natural Resources, and Commission Staff.
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The primary purpose of that meeting was to gather additional
information to address a number of remaining concerns of Staff.
Since Greater Paw Paw had been informed of some of these remain-
ing concerns by telephone, much of the needed information was
submitted to Commission Staff during that meeting. This
information shall be submitted into the case file as two
information packages entitled Request Exhibit No. ! and Request
Exhibit No. 2. At the conclusion of the meeting, additional
information was requested from Greater Paw Paw Sanitary District,
and fhgs information was received bv the Commission on Februarv
11, 1987.

Under its current filing, Greater Paw Paw Sanitarv District
has received bids on all construction costs through three sepa-
rate contracts. Currently, the low bidder on all three contracts
is Alex C. Paris Contracting Company, Inc. Alex C. Paris had
previously extended its bids for 90 days and has agreed to an
additional 60-dav extension of bids while this case is being
processed. Under the current extension, Alex C. Paris' bids are
valid until April 7, 1987. Therefore, the Staff respectfully
requests that a final order on this application be issued by the
Commission on or before Fridav, March 6, 1987, so that the
Supreme Court's 30-dav review period shall expire prior to the
end of the bid extension.

As currently filed, the total project costs of $7,978,480
will be financed as follows: '

EPA Grant 85,476,974
WDA Grant 502,445
WDA Loan 1,928,011
Tap Fees 71,050

Total Project Funding $7,978,480

All sewage will be treated bv the Citv of Fairmont's sewage
treatment plant. Greater Paw Paw's 1,394 customers would primar-
ily be served by gravitvy flow, while 96 customers will be sarved
by 80 STEP units. A STEP unit is a force main collection method
which combines a septic tank and an effluent pump to pump the
liquid discharge of a septic tank into the sewapge collection
mains,

After review of the filing, Staff recommends that the
application be approved without formal hearing, subiect to a
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number of conditions set forth in this memorandum to address
remaining Staff concerns.

The Commission Staff is of the opinion that the matter can
be resolved without further hearing since the public had
sufficient notice of the original application and the public
concerns aired at the August 5, 1986 public hearings remain =a
part of this record. Although the specific terms of the project
funding had been modified since the original 24-2-11 notice,
including an increase in the WDA loan and associated bond issue,
the requested rates do not exceed the rates set forth in the
original notice. The increase in the bond issue did not have a
significant rate impact since it primarilvy reflected the
borrowing of funds to pay an outstanding debt of the Citv of
Rivesville which will be accepted bv Greater Paw Paw Sanitarv
District upon receipt of that svstem, This debt has been
incorporated in the bond issue instead of being maintained as a
separate debt item,

Project Necessity and Adequacy
Plans and Specifications

As noted by the memorandum of Robert L. Skiles, Jr., Chief
Utilities Manager, PSD Division, the Facilitv Plan of Greater Paw
Paw Sanitarv District and supporting information revealed that
the project would eliminate the direct discharge of wastewater
into the Paw Paw Creek from collection systems at Grant Town and
Fairview, eliminate pollution problems associated with
malfunctioning spetic tanks in the communitv of Baxter, eliminate
pollution problems associated with direct discharge of raw sewage
from individual homes into streams throughout the planning area,
replace primary treatment facilities at the town of Rivesville
and provide a greater degree of sewage treatment bv the use of
the Fairmont Wastewater Treatment Plan to meet State and Federal
Requirements. After review of the plans and specifications,
Staff was satisfied that the project was feasible and adequatelv
responded to the needs of the area. Staff has been assured that
the Fairmont plant has adequate capacity to accept and treat
Greater Paw Paw's sewage.
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Sewage Treatment Agreement
with the Citv of Fairmont

The proposed sewage treatment contract between the Citv of
Fairmont and Greater Paw Paw Sanitary District has been submitted
for Commission approval. Copies of this contract and similar
contracts between the Citv of Fairmont and surrounding municipal-~
ities and districts are included in Request Exhibit No. 2.
Staff's major point of concern with the contract addresses Clause
16 of the contract between the City of Fairmont and Greater Paw

Paw Sanitary District. 1In part, that clause provides:

1), In the event of controversy arising by reason of an
illegal discharge, or other 1illegal act bv the
District, which mav place the Board's facilitv's
treatment process in jeopardv to the extent that
substantial damages will result to the Roard's facili-
ties, or that the Board will not be able to render
treatment to the degree required by 1its discharge
permit, the Board shall first notify the District
orally followed immediatelv by rotice in writing hand
delivered to the District of the nature of the problem
and its potential impact on the Board's operation and
requesting an immediate response as to what remedial
actions will be taken. Thereafter the Board mav:

a) If time permits, obtain a court order requiring
the District to immediatelv discontinue such
illegal discharge or other act, or

b) If the Board deems that time is of the essence in
preventing extensive damage to its facilities or
the disruption of its treatment process, the BRoard
may then, after first notifving the Distriet bv
person and in writing, of its intentions and the
reason therefor, stop the flow sewage from the
District into the Board svstem...

This clause would be unacceptable to Staff if it could be
interpreted to grant the City of Fairmont hroad discretion to
terminate sewage treatment service on behalf of Greater Paw Paw
merely because its facilities become overextended bv increased
flows. As written, the Staff believes that this provision can
only be triggered when Greater Paw Paw Sanitary District engages
in illegal discharges or other illegal acts which threaten
Fairmont's treatment facilities, and service can onlv be
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discontinued when the continued receipt of Greater Paw Paw's
illegal discharge constitutes a substantial health hazard to the
City of Fairmont and its plant.

Since the discontinuance of sewage treatment services to
Greater Paw Paw Sanitary District would result in a number of
health hazards and sanitation concerns throughout Greater Paw Paw
Sanitary District, the Staff is of the opinion that the Citv of
Fairmont should notify the Public Service Commission prior to
invoking authority under Clause 16 of the contract to discontinue
treatment of Greater Paw Paw Sanitarv District's sewage. The
Staff would prefer that this condition be placed specifically in
the contract by rider or modification. Since the Citv of
Fairmont was previously joined as a party in this case by order
entered on July 17, 1986, the Staff recommends that the
Commission condition its approval of the contract upon that
requirement.

Permanent and Interim Financing

Commitment letters have been received for all permanent
financing, and Staff agrees that all permanent project funding is
sufficient to meet the total project costs.

The District has also obtained a $750,000 line of credit
from the City National Bank of Fairmont to meet project cash flow
needs during construction while EPA reimbursement is processed.
As noted by a letter dated February 3, 1987, in Request Exhibit
No. 2, City National Bank will advance funds under the line of
credit at 907 of Mellon Bank's prime rate with the floor rate of
7.25%7 and the ceiling rate of 12.757 per annum. Under the terms
of that letter, the maturity of the line of credit will be March
31, 1988, and any outstanding balance would need to be paid bv
EPA funding and/or bond proceeds on or before that date.

As noted in the memorandum of Dannv L. FEllis, Chief Util-
ities Manager, PSD Division, the line of credit must be extended
through July 31, 1988, in order to meet the District's cash flow
requirements during the project construction,. Further, the
ceiling rate of 12.751 per annum should be reduced to 127 to be
in accordance with the requirements of West Virginia Code
§§16-13A-13 and 16-13A-24. VUnder §16-13A-137 interest on bonds
issued by a public service district cannot exceed 12%7. Code
§16-13A-24 makes this interest limitation applicable to —all
loans, grants, and temporarv advances obtained by the District.
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STEP Units

The Staff had a number of concerns regarding the District's
proposed use of STEP units to pump the effluent. The primarv
issues are:

1. The propriety of the proposed electrical service
arrangement to provide electrical service to individual
pumps.

2. The financial treatment of the electrical. connections

to the effluent pumps.
3. The funding of pump renewal and replacement.

4, Funding of future STEP customers.

As proposed, Greater Paw Paw will be installing 80 STEP
units initially. Electrical service must be provided to the
effluent pump, and the costs of operating this pump must be
ultimately born by Greater Paw Paw Sanitary District as a part of
the Sanitarv District's operation and maintenance expenses,
Originally, Greater Paw Paw Sanitarv District proposed to connect
the pump to each customer's inside wiring. As described during
the August 5, 1986 hearing, that arrangement was totallv unac-
ceptable to Staff since a dwelling's electrical service could not
be discontinued without shutting down the household sewer
service, and there were a number of concerns regarding Greater
Paw Paw Sanitary District’s liabilitv exposure if it tampers with
a customer's inside wiring.

In its revised application, the district proposed to provide
electrical service to the pumps of individual customers when it
was not feasible to cluster the drop lines and serve the pumps
from a common meter. Under this arrangement, a disconnect unit
would be installed below the customer electrical service meter on
the outside of the house. This disconnect unit would econtain two
breakers, one for the main dwelling service and a separate
breaker of 20 amps for the pumping unit. The pump's power usage
would be registered on the individual customer's electrical
service meter, and Greater Paw Paw would reimburse the customer
for those power expenses. TIf the main dwelling's electrical
service is discontinued by the power companv, the breaker for the
main dwelling would be removed or 1lccked, and the pump would
continue to receive electrical service. 1If electrical service is
discontinued to the customer, the District would be directlv
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billed for electric service registered by the meter. This tvpe
of power service arrangement has been agreed to by Monongahela
Power Company, which services that area.

Staff has a number of concerns regarding this tvpe of
service arrangement. Since the District will need to splice the
line below the meter in order to connect an electrical line for
the pump into the line leading to the meter, the District may
have an increased liability exposure. Further, even though this
type of pump will only increase the customer's bill nominally
each month, most assuredly some customers will blame the pump for
increased power bills and the District needs a method of
verifying a pump's power use. Further, if a customer's power is
disconnected and the customer tampers with the box to restore
service to the house, the Distriet may become responsible to
Monongahela Power Company for the customer's power use while the
District is being directly billed according to the meter reading.

To date, Staff has recommended that electrical service to
effluent pumps should be accomplished bv running lines directlwv
from a meter on the utility pele to the pump, whether this 1is
accomplished bv clustering lines to a single meter or bv
attaching an individual drop line to a single meter. UInder those
circumstances, the utility is billed directlv for all power
requirements of the pumps and no other electrical use is regis-
tered on those meters. While this option may prove to be more
costly since longer drop lines may have to be installed and the
utility's power cost would increase because minimum charges are
applicable to each meter, this method avoids many of the lia-
bility concerns and potential areas of complaint and confusion
regarding billing and reimbursement.

To date, the West Virginia Department of Natural Resources,
which has primary responsibilitv for reviewing the engineering
plans and specifications of the proposed project, has neither
approved nor disapproved of the proposed electrical service
arrangement for individual STEP units. Under the circumstances
of this case, Staff agrees to permit the limited use of this
special electrical service arrangement for STEP units as long as

it is subsequently approved the Department of Natural Resources.

While Commission Staff continues to support the general
principle that power for effluent pumps should be provided by
individual drop lines or clustering of lines to meters situated
on utility poles so the utility is directly responsible for the
power usage, we shall not oppose the limited use of the alternate
arrangement in this case. Many of Greater Paw Paw's STEP units
are used to provide sewer service in rural areas of the district
and the homes are spaced too far apart for clustering. If the
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project were redesigned to provide for individual drop lines and
meters for each pump unit, the project could not be ready in time
to accept the construction bids within the extension period,
thereby jeopardizing the entire project even though only 96 out
of 1,394 customers will be served bv STEP units. Further,
additional operation and maintenance expenses for the project
would be required since Monongahela Power Companv would assess
minimum monthly charges for each meter. This amount could be in
the neighborhood of $6,000 to $7,000, which would eliminate the
surplus of $3,893 and the bond coverage of 1167 illustrated on
Attachment 1 of Mr. Ellis’' memo. Staff is also of the opinion
that it may be beneficial to allow Greater Paw Paw Sanitarv
District to implement this alternate electric service arrangement
on a limited basis so the Staff will be able to monitor the
effectiveness of this arrangement on a working system.

If Greater Paw Paw Sanitary District proceeds to implement
this alternate electrical service arrangement, Staff is of the
opinion that the sanitarv district should be required to obtain a
portable meter so that it can verify the power consumed by the
pumps upon complaint, and the District should review the monthly
electrical bills for each meter which is directlv billed to
Greater Paw Paw so that it can be alerted if anv power
consumption on anv meter exceeds Monongahela Power Companv's
minimum bill. (Anv charge on a meter above the minimum bill would
indicate power consumption above that which would be used bv the
effluent pump.>)

Calculations verifv that the energy costs associated with
the effluent pumps are approximately 3¢ for each 1,000 gallons of
water used., (See Request Exhibit No. 1) This erergv use should
be reimbursed to customers with the alternate electric s=ervice
arrangement, and the credit should be reflected on bills rendered
each month to allow for a more precise reimbursement between
customers with different usage levels. Greater Paw Paw Public
Service District should be required to amend its tariff if an
increase in the applicable electrical tariff causes an increase
in this energy credit. Staff also notes that there is a tariff
provision for unmetered usage. Should a STEP unit customer be
connected without metered water usage, the the corresponding of
electrical cost reimbursement should be approximatelv 14¢ (4,500
gallons x 3¢ per 1,000 gallons).

It 1is important that the distriet provide funds for
replacement and future installation of STEP units and ef fluent
pumps. Staff is of the opinion that the District's proposed
annual reserve funding of $3,200 for renewal and replacement of
effluent pumps is sufficient since it calculates to a 1007
replacement over a 10-vear period. The District proposed to
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treat future STEP connections as main extensions. Since the
District has a responsibilitv to make connections at its cost for
a customer adjacent to a sewer main, that customer should pav the
approved tap fee while the District absorbs the balance of the
installation cost. Since a tap utilizing a STEP connection is
expensive, Staff recommends that an additional reserve fund be
set aside to cover future STEP connections. The District
estimated an average STEP connection to cost $6,000., Staff is of
the opinion that this amount mav be high since other cases have
indicated that a2 combination of an effluent and a septic tank can
be installed for approximately $4,000. (See South Putnam Public
Service District, Case No. 85-422-S5-P) Therefore, Staff
recommends a required annual funding of $8,000 for a special
reserve for future connections, which would cover the District's
cost of connecting 2 STEP customers per vear based upon Staff's
analysis or 1% customers per vear based upon the District's
estimate,

Operation and Maintenance

Staff agrees with the District's projection of operation and
maintenance expenses in its most recent Rule 42 exhibit. How-
ever, the Staff is concerned with the fact that the District
proposes to operate the svstem with only two full-time operation
and maintenance personnel and one part-time secretarv, The Staff
questions whether this staffing is sufficient to adequatelv
respond to customer needs of a svstem of this size. Since the
Board members of the PSD optimistically project that this will
satisfv their service needs, we shall defer to their judgment at
the present time, although Staff shall continue to monitor the
service complaints regarding this svstem to determine whether
additional personnel should be added at a later date.

Summary

Based upon the concerns raised in this memo and the attached
memoranda of Robert L. Skiles and Dannv L. Ellis, Staff
recommends that Greater Paw Paw Sanitarv District be granted a
certificate of convenience and necessity subiect to the following
conditions:

1. The District acquire a revised confirmation of interim
financing in the amount of $750,000 at an interest rate
not to exceed 127 and a maturitv date no earlier than
Julv 31, 1988,
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2. The District shall establish a special and separate
interest bearing account to be known as the (Step
Reserve for Renewal and Replacement). The applicant
will make monthly deposits into this account to be
eaqual to an annual total deposit of $3,200 to be used
entirely and solely for the purpose of renewing or
replacing pumps at individual customer STEP units. All
interest earnings from this account will be redeposited
in the account.

3. The Disrrict should establish a special and separate
interest bearing account to be known as the (Step
Reserve for Future Connections). The applicant will
make monthly deposits into this account in an amount V///
equal to an annual deposit of $8,000, to be used entire
and solely for the purpose of funding the installation
of future STEP units. All interest earnings from this
account will be redeposited in this account.

4. The installation of more than 80 STEP units during
construction should be subject to Commission approval.

5. The installation of more than 2 STEP units annuallv,
after project construction, should be subject to
Commission approval.

6. The District should file a monthlv financial report
with the Commission throughout the project construction
period which shows the status of the project cash flow.

7. After construction and operation, the District should
file a financial report with the Commission which shows
the actual cash flow of the District's system and
resulting calculation of pavments to Fairmont Ffor
sewage treatment, based on the first six months of
operation. This report should be filed no later than
the eighth month of operation, and the report should
include a re-evaluation of the adequacy of the Dis-
trict's rates.

8. That the District adopt and implement the wvarious
operation and mainterance standards and practices
described on pages 4-6 and 8-9 of the Februarv 26, 1987
memorandum of Robert Skiles.

The Commission Staff also recommends that Greater Paw Paw
PSD be authorized to enter into the proposed sewer treatment
agreement with the City of Fairmont, without approval or
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disapproval of the specific terms and conditions of the
agreement, so long as that agreement is modified to require the
City of Fairmont to contact the Public Service Commission prior
to exercising its option to discontinue sewer treatment service

to Greater Paw Paw Public Service District under Clause 16 of the
contract.

RFW/iw
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DATE: February 26, 1987 CFW. V.-
TO: Robert Williams, Staff Attorney sent 1097
Legal Division v P
- T
FROM: Robert L. Skiles, Jr., P.E. 4%@4L -
Chief Utilities Manager ?E i
RE: CASE NO. 86-026-5-CN :
GREATER PAW PAW PUBLIC SERVICE DISTRICT

Final review of this filing is complete. Approval without formal
hearing is recommended, subject to the conditions contained within the
body of this memorandum.

COST/DENSITY CONSIDERATIONS

The project construction cost is $6,360,709 for 1,394 customers,
which represents a per customer cost of $4,563. This is regarded as a
reasonable and acceptable figure.

Approximately 21.3 miles of main are to be constructed as part of
this project. This represents a density of 65 customers per mile of
main, based upon a total of 1,39 customers. This is also regarded as
8 reasonable and acceptable figure.

PLANS /SPECIFICATIONS

The project plans and specifications have been reviewed. No
apparent conflicts with Commission Rules and Regulations are evident.
There were some initial concerns over the long lengths of force mains
being provided, but these concerns have been resolved.

PROJECT NECESSITY

According to information contained in the Facilities Plan for
Greater Paw Paw Sanitary District, the project is necessarv for the
following reasons:

1) To eliminate primary treatment facilities which serve the
Town of Rivesville and achieve a Ereater degree of treatment
via use of the Fairmont Wastewater Treatment Plant, thus
meeting State and Federal requirements.

2) Eliminate direct discharge of wastewater into Paw Paw Creek
from collection systems at Grant Town and Fairview. These
communities currently do not have treatment facilities.
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3) Eliminate pollution problems associated with malfunctioning
septic tank systems and direct discharges into creek waters
in and about the community of Baxter, which currently does
not have either collection or treatment facilities.

4) To eliminate pollution problems associated with direct
discharges of raw sewage from individual homes into streams
throughout the planning area.

From review of various and extensive supporting documentation
contained in the Facility Plan, Staff believes the project to be

necessary,

S.T.E.P. UNIT ELECTRICAL SERVICE

The District now proposes to provide a special electrical service
arrangement for septic tank effluent pumping units., This arrangement
consists of a disconnect unit installed below the customer electrical
service meter. Within this disconnect unit will be two breakers, one
for the main dwelling service and one of 20 amp size for the pumping
unit,

General comments concerning this electrical service arrangement
are:

1) This type of electrical service has been agreed to by the
power company (Monongahela Power Company), as evidenced by
correspondence on file with Staff.

2) Complex electrical household rewiring and/or modifications to
the customer’s main internal electrical service panel are
avoided, as well as associated liability considerations and
increased costs,.

3) Electrical service to the main dwelling can be terminated for
non-paywent of electric bills without discontinuance of sewer
service,

4) The District should be responsible for installationm and
maintenance of all.electrical service apparatus, up to and
including the disconnect box.

5)  All electrical work apparatus and wiring should conform to
the requirements of the latest editions of the National
Electrical Code and National Electrical Safety Code.
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6) Underground wiring from the disconnect box to the pump unit
should be encased in appropriate electrical service conduit
to avoid damage and subsequent liability therefor.

7) The disconnect box should be provided with a locking
mechanism to avold tampering with breaker actuation.

8) The District should obtain an easement from the customer for
installation and maintenance of all electrical service
apparatus and wiring, as well as the pump units.

STAFF DISCUSSION

The Commission's Engineering Staff still favors the provision of
separate electrical service drops and clustering of individual pump
service breaker units with a single service drop whenever possible, as
presented to the Commission in previous certificate case proceedings
for other utilities.

Any time a public utility installs and maintains equipment upon
private property it exposes itself to risk and potential liability.
The more equipment installed and maintained upon private property, the
greater the exposure to risk and potential liability becomes. Staff's
efforts have been in the past, and will continue to be in future
proceedings, to minimize these risk and 1iability concerns. We believe
clustering supports this criteria.

Staff now finds itself faced with somewhat of a dilemma concerning
the proposed electrical service for this project. While we continue to
advocate minimization of risk and liability, the results of our
advocacy could jeopardize the entire project in this case. The issue
at hand becomes one wherein Staff must weigh real but intangible risk
and liability concerns, which would cause Staff to reiect the proposed
electrical service connection, against the project as a whole. Herein
Staff must closely examine the practical aspects of such an electrical
service connection.

With respect to practicality, Staff does favor this type of pump
unit electrical service connection over that wherein a separate circuit
emanates from the customer's main service panel inside the dwelling.
This alternate proposal does, as previously indicated in General
Comments two and three, eliminate many of Staff's earlier concerns. It
has been agreed to by the Monongahela Power Company, subject to certain
terms and conditions. Staff does believe, therefore, that it can be a
practical way of providing electrical service to the S.T.E.P. pump
units if it is properly installed and maintained.
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In further review of this electrical service connection, Staff did
consult with the Department of Natural Resources. That agency, which
claims primary jurisdiction over design review of federally funded
sewer projects in West Virginia, took a neutral position in this
matter. While noting that the District did attempt to cluster services
by providing duplex units, and openly discussing the technical and
liability issues, the Department of Natural Resources' review engineer
would neither accept or reject the proposed electrical service
connection. The position taken was that this is not a design matter
and whatever the Public Service Commission decided would be acceptable,

Staff finds it curious that a responsible State Agency such as the
Department of Natural Resources, which oversees review of numerous
sewer projects in West Virginia that involve millions of dollars, which
work in frequent contract with the Commission's Staff, and which should
be aware of applicable statute, would take a position of neutrality.
While Staff believes that this is a design matter subject to their
review and approval, we will "take the bull by the horns," so to speak,
and recommend our approval of the electrical service connection
proposed by the Districe.

It is related to the Commission that Staff has done everything
possible to cooperate with and accommodate the the District in this
certificate case proceeding. In recommending approval of the
electrical service connection proposed herein, we do so somewhat
reluctantly and only because we believe it is in the public interest to
do so. The Commission must understand that this is a project which
Staff believes to be marginally feasible and very sensitive to change.

In this project a delicate financial balance has been established
wherein rejection of the electrical service connection may result in
additional costs that could render the project infeasible. Staff
further believes that, in view of reductions in Federal funding and a
corresponding change in economic climate, this may be the District's
only chance to provide sewer service in its area for many years to
come.

In summary, Staff recommends approval of the District's proposed
electrical service connection subject to the following terms and
conditions:

1) District responsibility for installation and maintenance of
the electrical service apparatus, wiring, and disconnect box.

2)  Procurement of proper easements by the District for
electrical service maintenance.
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3) Installation in accordance with requirements of the latest
edition of National Electrical Code and National Electrical
Safety Code.

4) Installation of underground wiring in electrical service
conduit,

5) Provision of locking devices/mechanisms for the disconnect
box.

Note: Staff respectfully requests that the Commission add
language in its order which emphasizes that special
consideration has been given to the District's proposed
electrical service connection in light of its specific
circumstances. Further, emphasis should be placed upon the
electrical service connection not being construed as
Commission policy for all projects, but that the Commission
will consider such service connections in future proceedings
on a case by case basis,

ELECTRICAL COST REIMBURSEMENTS

Staff is in agreement that the District's methodology for septic
tank effluent pump electrical cost reimbursement 1is not acceptable
because it is not based upon actual usage of electrical power. While
Staff does recognize that it is difficult, {f not impossible, to
distinguish just what the actual power usage of the pump is from the
total electric service meter reading, there is a means by which punp
unit power costs can be more accurately and fairly estimated.

Since Staff believes that electrical power cost reimbursement to
the S.T.E.P. customer should, more fairly, be based upon water usage,
which forms the basis for sewer service charges, it is but a simple
hatter to translate the water usage readings into power costs. This
has been done by Chief Utility Manager Danny L. Ellis, and I concur
with his recommendations in this regard.

I would note, however, that there is a tariff provision for
unmetered usage. Should a S.T.E.P. unit customer be connected that does
not have metered water usage, then the corresponding electrical cost
reimbursement (energy credit) to the customer should be approximately
$0.14 (4,500 gallons x 0.03 per 1,000 gallons, rounded upward). The
energy credit proposed by Staff should reflect this provision.

S.T.E.P., UNIT OPERATION/MAINTENANCE

Staff is faced with a proposal by the District wherein there will
initially be 80 pump units which will require operational and
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maintenance attention. There is also the potential for 106 more units
to be added. Although there should be relatively few initial problems,
these pump units are mechanical devices which are subject to wear and
tear form continued usage. They are also subject to eventual failure
just as any other mechanical device. Staff therefore places heavy
emphasis on pump operation and maintenance considerations.

To assure adequate pump operation and maintenance by the Districe,
Staff recommends the following:

1) That all maintenance persomnel be factory trained.

2) That each customer with a S.T.E.P. unit be provided with a
notification by letter which basically describes the service
provided, indicates the customer's and District's
responsibilities, and provides emergency telephone numbers
for service in the event a problem occurs with the pump unit,

3) That all pump units be inspected at least once a year and
records be maintained which show when such inspections were
performed and by whom.

4) That & schedule for periodic maintenance be established in
accordance with the pump manufacturer's recommendations.

5) That records be maintained which show when periodic pump
maintenance was performed, the nature of the maintenance
performed, and who performed it.

6) That the Hearing Examiner's Decision in this certification
case adopt the preceding five (5) Staff recommendations and
require the District to do them as conditions for approval of
this case.

NOTE: These recommendations have been discussed with the District
and no objections were raised. The District's response of
February 9, 1987, indicates that these recommended
maintenance activities will be included in the Operation
and Maintenance Manual,

RENEWAL AND REPLACEMENT RESERVE

A total of 80 S.T.E.P. units will be installed as part of the
proposed project. Staff recommends that a Renewal and Replacement
Reserve be established by the District for these units as follows:
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1) That the annual amount of the renewal and replacement
reserve, for ratemaking purposes, should be $3,200, as
proposed and agreed to by the District.

2) That all renewal and replacement reserve money be placed in a
distinct, separate, interest-bearing bank account
specifically for S.T.E.P. unit replacements. Expenditures
from this account should be only as noted for major unit
overhauls or complete replacements.

3) That the District develop and maintain proper recerds with
respect to usage of funds from the recommended renewal and
replacement reserve account.

4) That the Hearing Fxaminer's Decision in this case adopt
Staff's recommendations with respect to the renewal and
replacement reserve, which is unopposed by the District.

FUTURE S.T.E.P. SERVICES

State Law (West Virginia Code §16-13A-9) requires the District to
bear all costs for the installation and maintenance of pump units for
sewer service, in instances where service is not available by gravity
and the customer is compelled to connect. With respect to future
S.T.E.P. unit service connections, when required, the District has
proposed using the main extension rule (Commission Sewer Rule 5.03) to
define District and customer cost sharing responsibilities. Staff
believes this proposal to be contrary to law and the intent of the
Commission's Rules.

Staff acknowledges that the District can incur a substantial
financial burden if a large number of new customers are added which
require S.T.E.P. units for service. This is indeed a matter of great
concern to Staff and must be dealt with in an equitable,
non-discriminatory manner which is not contrarv to law. With respect
to this particular issue, then, Staff recommends the following:

1) That the District be required to establish a reserve for
future S.T.E.P. service connections.

2) That the annual amount of the reserve, for ratemaking
purposes, be 3$8,000. This amount is equal to two (2) new
service connections per year at 54,000 each, as indicated in
the February 16, 1987, memorandum of Danny L. Ellis,

3) That the District be required teo set aside its reserve funds
for future S.T.E.P. connections in a separate, interest-
bearing bank account specifically for the purpose intended.
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4) That the District develop and maintain proper records with
respect to usage of the reserve gccount, to include
identification of when funds were deposited, when funds were
withdrawn, accrued interest, current account balances, and
identification of customers for whom the funds were used to
provide service connections.

5)  That the Hearing Examiner's Decision in this case adopt
Staff's recommendations with respect to future service
connections as a condition to approval of the project.

OPERATIQON AND MAINTENANCE EXPENSES

The District proposes to have only three employees aside from the
Board Members. These employees Include:

1 Full-Time Operator @ $6.00/hour
1 Full-Time Laborer @ $4.50/hour
1 Part-Time Secretary @ $4.00/hour

Staff expresses concern over the adequacy of this number of
employees. While it is indeed commendable that the District Board is
attempting to hold down expenses (which in turn holds down rates) by
minimizing the number of employees, Staff fears that system maintenance
needs may not be met., Likewise, with only one part-time secretary and
no General Manager, customer relations and daily business needs may not
be met. The Commission should note that this is a system which serves
almost 1,400 customers with 21.3 miles of main, six pump stations, and
80 S.T.E.P. units, all of which require attention.

With respect to number of employees, the operator and laborer may
be adequate to oversee maintenance needs for at least the first year of
operation and possibly a year thereafter. This is in consideration of
the system being new and relatively trouble free. One part~time
secretary, however, may not be adequate to handle billing, collecting,
bookkeeping, customer inquiries, etc. Only with frequent supervision
and assistance from the District Board will this be feasible.

Staff notes that, from an overall dollar amount standpoint, there
may be some flexibility within the 0 & M budget to allow for increased
secretarial hours and wages as needed. This flexibility may occur in
the following areas:

1) Initial low expenses for maintenance supplies and materials.

2) Initial low S.T.E.P. unit miscellaneous maintenance costs.

3) Initial lack of septic tank pumping costs.

4) Lower lift station power costs than projected.

5) Meter reading, billing, and collecting costs which may be
lower than estimated.
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In summary, Staff regards the operation and maintenance expense
budget to be adequate, but only marginally so. It is recommended that
the general overall expense levels be accepted, but only subject to the
following terms and conditions:

1) That, at the end of the first year of operation, the District
Board be required to evaluate the need for a General Manager
and additional operation/secretarial employees. Subsequent
to this evaluation, the District should report the results
thereof to the Commission's Public Service District Division.

2) That the District Board be required to take an active,
supervisory role in the daily business affairs of the
District. Specifically, in the absence of a General Manager,
that at least one of the Board Members assume responsibility
for supervision of the three employees, be generally
available for advice and assistance, and at least a weekly
review of the District's business.

3) That, at the time of system start-up, the District furnish to
the Commission current names, addresses, and telephone
numbers of all Board Members; the District's current mailing
address, and daily business telephone number; and the name
and telephone number of a person the Commission's Staff can
contact during its' (Staff's) normal business hours.

SPECIAL TARIFF SCHEDULE

The District's tariff includes a special schedule, Schedule No. 4,
for use on an and if and when basis. It essentially provides a means
by which the District can charge for wastewaters of a non=-industrial
nature that emanate from an industrial plant, but which cannot be
effectively measured. The basis for this charge is not clearly defined
anywhere in the filing.

Staff does not object to inclusion of this special schedule in the
District's proposed tariff, but does believe that the 50 gallons per
day per employee is a bit high. 1In this regard, it is recommended that
a figure of 35 gallons per day per worker or employee be allowed, based
upon Health Department design estimates. A copy of the appropriate
design standard from which Staff's recommendation is derived is
attached.

RLS:rmt

Attachment
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Series V!l Sec. 16.8.

MINIMUM DESIGN LOADINGS FOR SEWAGE TREATMEMNT FACILITIES

Facility Description Unit Sewaqe Unit
Design Flow Five-Day BOD
(gpd) (ibs/day)
Airports
Each empioyee 15 .05
Each passenger 5 .02
Assembly Halls
Per seat 2 .02
Bowling Alleys (No Food Service)
Per Alley 75 .13
Per Alley with Bar 22>
Churches
Per Member with Kitchen 5 .02
Per Member without Kitchen 2 .01
Clinics
Per Staff 20 03
Per Patient 5 .02
Country Clubs
Per Member (non-resident) 25 .05
Per Member (resident) 70 7
Domestic Sewage
Residences (per resident -a-)
a. New Coliection System 70 A7
b. Existing/Cld Collection System 90 AT
Summer Cottages, etc., per
1 esident 50 A7
Apartment Houses--one bedroom 140 .34
-=-two 210 .51
-=three 280 .60
Factories {per worker}
Heavy with cafe and shower @ .04
Light with cafe 25 .02
Light with shower 25 .02
Light 20 .02

Page 107
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Date: February 26, 1987
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, . IR, (T = A
To: Robert Williams sy a
Staff Attorney SO
Legal Division -
@% _ 107
From: Danny L. Ellis © : '
Chief Utilities Manager R
PSD Division - 7 e
Re: CASE NO. 86-026-S-CN i .
GREATER PAW PAW SANITARY i ;
DISTRICT §

A correction needs to be made to my February 16, 1987
memorandum on the subject case. The energy credit illustrated
on the Staff Recommended Tariff, Attachment 2, is incorrect.
This clause should read as follows:

Energy Credit

All customers served by a Septic Tank Effluent Pump
unit who also provide electricity to that pump shall receive
a credit on their monthly bill equal to 3¢ per thousand gallons
used. This credit is to reimburse the customer for the electrical
cost of pump operation. The following equation represents the
calculation of the electrical cost to pump 1,000 gallons assuming
a 20 GPM pump operation:

.5 hp x .746 Kw/hp x .833 hrs x $0.07/Kwh = $0.022
or $0.03 per 1,000 gallons
DLE:ahb

cc: Robert L. Skiles, Jr.
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DATE: February 16, 1987 FEB 1~
£ (1987
TO: Robert Williams, Staff Attorney LEGaL r
Legal Division o ,_1;7::
4 J--C.‘i oy
FROM: Danny L. Ellis, Chief Utilities Manager ‘g R
PSD Division !
RE: CASE NO. 86-026-S-CN -

GREATER PAW PAW SANITARY DISTRICT

The Greater Paw Paw Sanitary District has filed an application for
a certificate of convenience and necessity to construct a sanitary
sewer collection system consisting of approximately 220,500 linear feet
of sewer mains, 473 manholes and ¢ lift stations. The estimated
project costs are summarized as follows:

Construction $6,360,709
Engineering Design 444,228
Engineering Services 354,663
Legal and Administrative 145,500
Bond Council 38,560
Land and Rights-of-Way 30,000
Capitalized Interest 146,180
Prefunded Debt Reserve 146,180
Contingencies 312,460

Total Project Costs 7,978,480

The project is to be funded as follows:

EPA Grant $5,476,974
WDA Grant 502,445
WDA Loan 1,928,011
Tap Fees 71,050

Total Project Funding 7 48

All sewage will be collected and transmitted to the City of
Fairmont for treatment. The Fairmont sewage treatment plant was
recently upgraded to provide treatment services for Fairmont,
Barrackville, Kingmill Valley PSD and Whitehall PSD. Staff has been
assured that the Fairmont plant has adequate capacity to accept and
treat the sewage discharge of the Paw Paw system. A sewage treatment
contract between the City of Fairmont and the Applicant has been
submitted for Commission approval. Except for one clause within the
contract that allows the City of Fairmont to "stop” the inflow of
sewage from Paw Paw, the contract appears to be acceptable. The
possible modification of this one clause is deferred to the Staff
engineer and attorney.
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It should be noted that allocation factors were previously
calculated to determine the reimbursement to Fairmont by Barrackville,
Kingmill Valley and Whitehall for their share of the capital costs of
upgrading and treatment expenses. With the inclusion of Paw Paw within
this arrangement, the allocation factors, and resultingly level of
reimbursement by these three other utilities, will decrease.

Included within this project is also the takeover by the Applicant
of the sewage systems of the Towns of Rivesville, Grant Town and
Fairview. The Applicant has indicated that the treatment plants of .
these three towns will be closed and that all of the Towns' customers
will be absorbed within the Applicant's system.

The Applicant is proposing to connect 80 customers through an
innovative and alternative collection method known as a Septic Tank
Effluent Pump, or a STEP unit., This involves the use of a small
electrical motor that pumps the liquid discharge of a septic tank into
the sewage collection mains., There are three financial issues when
dealing with STEP units. They are:

1) Treatment of electrical connections to effluent
pumps

2) Funding of pump renewal and replacement

3) Funding of future STEP customers

In reference to No. 1, the Applicant is proposing to make the
electrical connection to the customer's house, thereby requiring the
customer to pay for the electricity consumed by the effluent pump.
Previous cases have determined that this electrical axpense is an
obligation of the utility and not the customer. The Applicant is
presently prepared to reimburse each STEP customer a flat amount of 24c¢
per month for electrical usage. This is based on the pumping of 8,100
gallons per month.

Instead of this method of reimbursement, I would recommend that
the District credit each STEP customer an amount equal to 3¢ per
thousand gallons used per month. This would allow for a more precise
reimbursement between customers with different usage levels. This
amount 1s based on the District's calculations and is determined by
dividing 24¢ by 8.1 M gallons to arrive at a cost per M gallon of 2.96c¢
or 3¢. This energy credit has been included within the recommended
tariff on Attachment 2. It should be noted that the Applicant will be
required to amend its tariff if an increase in the applicable
electrical tariff causes an increase in this energy credit.
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As to the second issue, the District is proposing an annual
reserve funding of $3,200 for renewal and replacement of effluent
pumps. This calculates to a 100% replacement over a ten year period
and appears reasonable and adequate.

The third STEP-related issue involves future STEP connections.
The District has proposed to treat future STEP connections as main
extensions. This is totally unacceptable. The District has the
responsibility to make connections at its cost for a customer adjacent
to a sewer main. That customer should only pay the approved tap fee
with the District absorbing the balance of the installation cost. With
this in wind and the fact that this type of tap 1s expensive, the
District must set aside funds to cover these future STEP connections.
Staff has typically required a special reserve in these instances to be
annually funded in an amount equal to the connection costs of a set
number of STEP connections, usually two. With only 80 STEP units
system-wide, an annual reserve funding to cover two STEP connections a
year would seem adequate. The District has estimated an average STEP
connection to cost $6,000, I believe this to be rather high in
comparison to other cases. I further believe an amount of 54,000 to be
more than adequate for the connection of one STEP unit. This equates
to a required annual funding of $8,000 for a special reserve for future
connections to cover the District’'s costs of connecting two new STEP
customers per year.

The Applicant's present estimation of operation and maintenance
expenses is comprised of two separate groups of calculations. The
first calculation concerns the estimation of the amount to be paid to
Fairmont for the Applicant's share of Fairmont's capital costs and
treatment expenses. While these estimated amounts will change because
they will, in part, be based on actual flows, the overall estimation
of $83,963 to be paid to Fairmont appears reasonable.

I am mildly concerned that the second group of expense
calculations for the operation and maintenance of the collection
system, the billing and collection of fees from some 1,394 customers,
and a1l other administrative and general expenses may be under-
estimated. The Applicant is aware of Staff's concerns, but still
believes that present expense estimations are acceptable. I am willing
to accept the present O & M estimations only if the Staff Engineer
agrees that the estimates are adequate.

The Applicant's Rule 42 Exhibit contains a detailed customer
listing as support for the bill analysis. While I have not made any
adjustment to the proforma operating revenues, I have restated the
interest earnings. The District should be able to earn 10Z on the
invested balance of the prefunded debt reserve if these funds are
invested with the State Consolidated Investment Fund.
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A review of the project cash flow indicates the need for interim
financing during construction. The District presently has two interim
loans for total design costs; one from WDA and the other from a local
bank, both totaling $444,228, including interest. These two loans will
be retired with proceeds from the permanent WDA loan upon the closing
of this loan.

To insure an adequate project cash flow, the District has obtained
a $750,000 line of credit from the City National Bank of Fairmont. The
stated interest rate is a variable rate based on 907 of the Mellon Bank
prime with a floor rate of 7.25% and a ceiling rate of 12.75% per
annum. The maturity of this loan is stated to be March 31, 1988.
After modifying the Applicant's project cash flow to include all
project revenues and expenses, 1 have determined that the principal
amount of $750,000 should be adequate. The interest rate and date of
maturity, though, are not presently acceptable. While a variable
interest rate is not the District's best option, a variable rate would
be acceptable in this instance because it would appear that interim
financing may only be needed for possibly six months out of the first
fifteen months of the project and that total interest expense should hbe
less than $10,000. This should easlly be offset by the interest to be
earned from the investment of project funds during this same period.
My one concern about the interest rate, and a concern that I will defer
to the Legal Division, involves the ceiling rate exceeding a statutory
limitation of 12Z. 1If the Legal Division determines that to not be a
problem, then the interest rate is acceptable from my point of view.

The stated maturity date must be changed. My cash flow analysis
indicates that project cash deficits will occcur during the 7th, 8th and
9th months and again during the 13th, 14th and 15th months. While my
projected cash flow is obviously subject to change depending upon the
actual inflow and outflow of funds experienced during comstruction, it
nonetheless, at the present time, indicates a need for interim
financing at least through the months of June or July of 1988. The
presently proposed line of credit will mature and be unavailable when
the District experiences a cash deficit of approximately $500,000 in
the 15th month of the project. The maturity of the line of credit must
be renegotiated to extend through July 31, 1988. This and only this
will allow the District to have the necessary funding avajlable to meet
the cash needs of the project as presently proposed.

Illustrated on Attachment 1 is a Staff Recommended Cash Flow
Analysis for the first year of operations. This cash flow includes the
funding of the WDA R & R Reserve and the two STEP related reserves in
addition to the Applicant's stated level of operation and maintenance
expenses and debt service. The result of this analysis is a surplus of
$3,893 and a coverage of 116%. Both figures are acceptable, but only
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marginally so because there is little room for error for a utility of
this size. The WDA bond resclution requires a coverage of 1152. An
annual decrease in revenues or increase in expenses of only $2,253 will
not only eliminate 58% of the projected surplus, but it would also push
the District to an inadequate coverage of 114%.

Although I bring attention to this cash flow issue, T am not
recommending that rates be increased. The amount of increase I would
suggest would only be 5¢ or 6¢ per thousand gallons. I would not want
to add even this small amount to rates unless I was certain it was
absolutely necessary. The cash flow analysis is adequate as long as
estimations are accurate. One estimation which could grossly affect
this cash flow analysis, both positively and negatively, 1s the actual
expense to Fairmont for sewage treatment. Until sufficient history has
been developed to wmore precisely calculate this treatment expense, it
is unnecessary to adjust rates.

A Staff Recommended Tariff is illustrated on Attachment 2. I have
consolidated two of the District's proposed schedules into one tariff
schedule and have added a clause to explain the crediting of energy
costs for STEP customers. I defer to the Engineering Staff the
determination of need to include the tariff schedule on industrial
waste and specifically the District's proposed tariff Schedule 4
concerning charging for industrial flows when the flows cannot be
measured.

In conclusion, I recommend that the Greater Paw Paw Sanitary
District be granted a Certificate of Convenience and Necessity subject
to the following conditions:

1) A revised confirmation of interim financing be submitted by
the Applicant that states maturity no sooner than July 31,
1988.

2) A special and separate interest bearing account to be known
as the "STEP Reserve for Renewal and Replacement™ will be
initiated by the Applicant. The Applicant Witl make monthly
deposits into this account to equal an annual total deposit
of $3,200 to be used entirely and solely for the purpose of
renewing or replacing pumps in individual customer's STEP
units. All interest earnings from this account will be
redeposited in this account.

3) A special and separate interest bearing account to be khown
as the "STEP Reserve for Future Connections" will be
initiated by the Applicant. The Applicant will make monthly
deposits into this account to equal an annual total deposit
of $8,000 to be used entirely and solely for the purpose of
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funding the installation of future individual STEP units.
All interest earnings from this account will be redeposited in
this account.

4) The installation of more than 80 STEP units during
construction should be subject to Commission approval.

5) The installation of more than 2 STEP units, annually, after
the initiation of operation should be subject to Commission
approval.

6) The Applicant should file with the Commission a financial
report showing the actual flow usage of the Applicant's
system and the resulting calculation of the amounts to be
paid to Fairmont for sewage treatment. This should be based
on the first six months of operation and should be filed no
later than the end of the eighth month after initiation of
service. Included within this report should be the
Applicant's reevaluation of rate adequacy.

7)  The Applicant should file with the Commission a monthly
financial report throughout the project period showing the
status of the project cash flow.

One final note concerns the Applicant's indication that another
form of project interim financing, Grant Anticipation Notes, was being
investigated. At the time of writing this memorandum, no data or
information had been submitted by the Applicant to attest to the
financial feasibility of such an issuance so a recommendation on this
financing cannot be made. The District should be alerted to this fact
and informed that GANs cannot be issued without prior Commission review
and consent.

DLE: rmt
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GREATER PAW PAW SANITARY DISTRICT

CASE NO. 86-~026-S-CN

STAFF RECOMMENDED CASH FLOW ANALYSIS
FOR FIRST YEAR OF OPERATIONS

Available:
Operating Revenues
Interest Income

Total Cash Available

Requirements:

Operating Expenses

Other Taxes
Subtotal

Available for Debt Service (A)
Service Requirements:
Principal and Interest (B)

Debt Reserve (Prefunded)

Total Debt Service Require-
ments

Availlable for Reserves

Reserve Requirements:

WDA Renewal & Replacement Reserve
STEP Renewal & Replacement Reserve
STEP Future Connection Reserve

Total Reserve Requirements

Surplus

Coverage (A) %+ (B)

$330,708

14,618

$169,698

__6,087

$146,180
0

$8,268
3,200

8,000

$345,326

175,785

$§169,541

146,180

$ 23,361

19,468
§ 3,893

116%

e Uy
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GREATER PAW PAW SANITARY DISTRICT
CASE NO. 86-~026-5~CN
STAFF RECOMMENDED TARIFF

Applicability
Applicable within territory served.

Availability
Available for general residential, commercial and industrial
service.

Metered Rate
$4.31 per 1,000 gallons used per month

Minimum Charge
Metered service is subject to a minimum charge of $8.62 per month

Unmetered Rate
$19.40 per month based on 4,500 gallons used

Energy Credit

All customers served by a Septic Tank Effluent Pump unit who also
provide electricity to that pump shall receive a credit on their
monthly bill equal to 3¢ per 1,000 gallons used. This credit is to
reimburse the customer for the electrical cost of pump operation. The
following equation represents the calculation of the electrical cost to
pump 1,000 gallons assuming a 20 GPM pump operation:

.5 horsepower x .833 hours x $0.07/Kwh = $0.029 or $0.03 per 1,000
gallons

Delayed Payment Penalty

The above schedule is net. On all accounts not paid in full
within twenty (20) days, ten percent (10%) will be added to the net
amount thereof. This delayed penalty is not interest and is to be
collected once for each bill where it is appropriate.

Connection Fee

$200.00
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GREATER PAW PAW SANITARY DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

CROSS~RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, DANIEL B. YONKOSKY, Secretary-~Treasurer
of West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority") and
RICHARD D. VALENTINE, Chairman of the public service board of the
Greater Paw Paw Sanitary District (the "Issuer"), hereby certify as
follows:

l. On the 7th day of April, 1987, the Authority received
the entire original dissue of $1,928,011 in aggregate principal
amount of Sewer Revenue Bonds, Series 1987 A and Series 1987 B
(collectively, the "Bonds"), issued as a single, fully registered
Bond of each Series, numbered AR~1 and BR-1, respectively, both
dated April 7, 1987, the Series 1987 A Bond being in the principal
amount of §$1,548,258 and the Series 1987 B Bond being in the
principal amount of $379,753.

2, At the time of such receipt of the Bonds upon original
issuance, all of the Bonds had been executed by Richard D.
Valentine, as Chairman of the public service board of the Issuer, by
his manual signature, and by Robert D. Cunningham, as Secretary of
the public service board of the Issuer, by his manual signature, and
the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges
receipt from the Authority, as the original purchaser of the Bonds,
of the proceeds of the Series 1987 A Bonds in the aggregate amount
of $1,548,258. Proceeds of the Series 1987 B Bonds are expected to
be received in approximately 60 days. Upon receipt of the proceeds
of the Series 1987 B Bonds the Issuer will deliver to the Authority
a receipt in substantially the form attached hereto as Exhibit A.




IN WITNESS WHEREOF, Daniel B. Yonkosky duly signed and
delivered this receipt on behalf of WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY and GREATER PAW PAW SANITARY DISTRICT has caused this

teceipt to be executed by the Chairman of its public service board,
as of this 7th day of April, 1987.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By ABN

SeCretary-Treasurer

GREATER PAW PAW SANITARY DISTRICT

sy Skl D). it

Chairman, Public Service Board

04/02/87
PAPA1~E



EXHIBIT A

GREATER PAW PAW SANITARY DISTRICT

Sewer Revenue Bonds, Series 1987 B

RECEIPT FOR SERIES 1987 B BOND PROCEEDS

The undersigned Richard D, Valentine » Chairman
of the public service board of Greater Paw Paw Sanitary District
(the "Issuer"), hereby certifies that, on the 8th day of

April » 1987, the Issuer received and hereby acknowledges
receipt from the Authority, as the original purchaser of the

captioned Bonds, the ©proceeds thereof in the amount of
$ $379,753.00 (100%Z of par).

IN WITNESS WHEREOF, Greater Paw Paw Sanitary District has
caused this receipt to be executed by the Chairman of its public
service board, as of this 8th day of April » 1987.

GREATER PAW PAW SANITARY DISTRICT

Chairman

03/23/87
PAPAL-F

oA
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GREATER PAW PAW SANITARY DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Kanawha Valley Bank, National Association
Charleston,
West Virginia

Ladies and Gentlemen:

There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original
issue of Greater Paw Paw Sanitary District Sewer Revenue
Bonds, Series 1987 A, in the principal amount of
$1,548,258 and Bond No. BR-1, constituting the entire
original Issue of the Greater Paw Paw Sanitary District
Sewer Revenue Bonds, Series 1987 B, in the principal
amount of $379,753 both dated April 7, 1987 (collectively,
the "Bonds"), executed by the Chairman and Secretary of
the public service board of Greater Paw Paw Sanitary
Digtrict (the "Issuer") and bearing the official seal of
the Issuer, authorized to be issued under and pursuant to
a Bond and Notes Resolution and Supplemental Resolution
duly adopted by the Issuer (collectively, the "Local
Act');

(2) A copy of the Local Act authorizing the above
Bond issue, duly certified by the Secretary of the Issuer;

(3) Executed counterparts of the loan agreement and
the supplemental loan agreement, both dated
February 23, 1987, by and between the West Virginia Water
Development Authority (the "Authority") and the Issuer
(collectively, the "Loan Agreement");

(4) A signed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and
Bonds.

You are hereby requested and authorized to deliver the

Bonds to the Authority upon payment to the account of the Issuer of
the sum of $1,548,258, representin
price of the Series 1987 A Bonds,

g the agreed aggregate purchase
there being no accrued interest



thereon. Prior to such delivery of the Bonds, you will please cause
the Bonds to be authenticated by an authorized officer, as Bond
Registrar, in accordance with the forms of Certificate of
Authentication and Registration thereon.

Dated this 7th day of April, 1987.

GREATER PAW PAW SANITARY DISTRICT

s Lol JO) Mt

Chairman, Public Service Board

04/02/87
PAPAl-G
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(SPECIMEN BOND - SERIES 1987 A)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
GREATER PAW PAW SANITARY DISTRICT
SEWER REVENUE BOND, SERIES 1987 A

No. AR-1 $1,548,258

KNOW ALL MEN BY THESE PRESENTS: That GREATER PAW PAW
SANITARY DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Marion County of said State, (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of ONE MILLION FIVE HUNDRED FORTY-EIGHT
THOUSAND TWO  HUNDRED FIFTY-EIGHT DOLLARS ($1,548,258), in
installments on October 1 of each year as set forth on the "Schedule
of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference with interest on each installment
at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
October 1, 1987. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent™). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
Kanawha Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar") on the 15th day of the
month next preceding an interest payment date, or by such other
method as shall be mutually agreeable so long as the Authority is
the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the exXpress written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated February 23, 1987.

y




This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection and
transportation facilities of the Issuer (the "Project"); (ii) to pay
interest on the Bonds of this series (the "Bonds") during the
constyuction of the Project and for approximately 4 months
thereafter; (iii) to fund a reserve account for the Bonds; and
(iv) to pay certain costs of issuance hereof and related costs.
This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended (the ™MAct"), and a Resolution and
Supplemental Resolution, duly adopted by the Issuer on March 31,
1987 (collectively called the "Bond Legislation"), and is subject to
all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

This Bond 1s issued contemporaneously with the Sewer
Revenue Bonds, Series 1987 B, of the Issuer (the "Series 1987 B
Bonds"), issued in the aggregate principal amount of $379,753, which
Series 1987 B Bomnds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1987 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1987 A
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the amount required to pay the maximum amount due in any year of
principal of and interest on the Bonds, the Series 1987 B Bonds, and
all other obligations secured by or payable from such revenues prior
to or on a parity with the Bonds or the Series 1987 B BRonds,

2.



provided however, that so long as there exists in the Series 1987 A
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in any
year, and in the respective reserve accounts established for the
Series 1987 B Bonds and any other obligations outstanding prior to
or on a parity with the Bonds or the Series 1987 B Bonds, an amount
at least equal to the requirement therefor, such percentage may be
reduced to 1107. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT IS8 HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Comstitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a

3.



IN WITNESS WHEREOF, GREATER PAW PAW SANITARY DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed hereon and attested by its Secretary, and has
caused this Bond to be dated April 7, 1987.

SEaL] \QL/DQ&J:::

Chairman

ATTEST:

Bodey 0 .

Secretary




part of the contract evidenced by this Bond to the same extent ag if
written fully herein.

IN WITNESS WHEREOF, GREATER PAW PAW SANITARY DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed hereonm and attested by its Secretary, and has
caused this Bond to be dated April 7, 1987,

[SEAL}

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date: April 7, 1987

KANAWHA VALLEY BANK, NATIONAL ASSOCIATION,

as Registr
%%ﬁa«/

Tts Authorized Offlcér




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date: April 7, 1987

KANAWHA VALLEY BANK, NATIONAL ASSOCTATION,
as Registrar

By
Its Authorized Officer




EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
SERIES 1987 A BONDS

FERIOD
ENDIRG DERT
19,/ COUROM FRIMN. IMNTEREST SERVITE

1987 8.38 6270961 &3, 707 41
1981 8.38 189,744 .08 189,744 .08
1939 3.33 64,396 189 .744 . 0R 136, 140,02
1990 8.3C b33 129,208,044 136, 140,04
1591 §5.38 Ta513 128.687.14 13614014
1392 8.38 8.14% 127,997 .58 136,140,535
1295 3.38 8.82% 127.315.16 134,140,146
1954 8.38 Q.24T DLETELAS 136 1a0.63
1995 8.28 10,366 125,774 .08 1346, 140.08
1926 B8.38 11,234 124 . 905,41 13&6&,139.41
127 8.38 12,176 123,964, 00 136, 140,00
1958 8.33 20194 122.943.65 136.137.65
1999 2.238 14,302 121.8337.83 136,139.83
2000 E.38 15,501 120,609 .38 136140, 32
2001 8.38 14, 8500 119.340.34 136, 140,
2O0R 83.38 183.207 117.932.50 134,135,540
2003 .38 194734 116.406.75 134, 140.75
2004 g].38 21,387 114,753.04 13614004
2005 8.38 232179 112.960.81 1346.139.81
2004 .38 25122 111,018.41 1360140, 41
2007 B.38 27287 108.913.19 13614019
2008 8.35 89,509 106631 .54 136.140.56
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
;» Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:

04/02/87
PAPAl-X



EDTHIC

ALL STATE LEGAL SUPPLY CO. ONE COMMERCE DRIVE, GRANFORD.




(SPECIMEN BOND -~ SERIES 1987 B)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
GREATER PAW PAW SANITARY DISTRICT
SEWER REVENUE BOND, SERIES 1987 B

No. BR-1 $379,753

KNOW ALL MEN BY THESE PRESENTS: That GREATER PAW PAW
SANITARY DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Marion County of said State, {the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "“Authority") or
registered assigns the sum of THREE HUNDRED SEVENTY-~NINE THOUSAND
SEVEN HUNDRED FIFTY~THREE DOLLARS ($379,753), in annual installments
on October 1 of each year as set forth on the "Schedule of Annual
Debt Service" attached as Exhibit A hereto and incorporated herein
by reference, without interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated
February 23, 1987.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection and
transportation facilities of the Issuer (the "Project"); (ii) to
fund a reserve account for the Bonds of this Series (the "Bonds"):
and (iii) to pay certain costs of issuance hereof and related costs.
This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended (the "Act"), and a Resolution and
Supplemental Resolution, duly adopted by the Issuer on March 31,
1987 (collectively called the "Bond Legislation™), and is subject to



all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1987 A Bonds herein described, moneys in the Reserve
Account created under the Bond Legislation for the Bonds of this
Series (the "Series 1987 B Bonds Reserve Account"), and unexpended
proceeds of the Bonds of this series (the "Bonds"). Such Net
Revenues shall be sufficient to pay the principal of and interest on
all bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This
Bond does not comstitute a corporate indebtedness of the Igsuer
within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same,
except from said special fund provided from the Net Revenues, the
moneys in the Series 1987 B Bonds Reserve Account and unexpended
Bond proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the amount required to
pay the maximum amount due in any year of principal of and interest,
if any, on the Bonds, the Series 1987 A Bonds and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists in the Series 1987 B Bonds
Reserve Account and the reserve account established for the
Series 1987 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest which will become due on
the Bonds and the Series 1987 A Bonds in any year, and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference 15 here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only



upon the books of Kanawha Valley Bank, National Association,
Charleston, West Virginia, as registrar (the '‘Registrar") by the
registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond together with a written instrument
of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislationm, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien 1s subordinate to the lien 1in favor of the
registered owners of the Series 1987 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER REVENUE  BONDS, SERIES 1987 A, OF THE ISSUER (THE
"SERIES 1987 A BONDS"), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED
IN THE BOND LEGISLATION.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislatiom, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.



IN WITNESS WHEREOF, GREATER PAW PAW SANITARY DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed hereon and attested by its Secretary, and has
caused this Bond to be dated April 7, 1987.

s Q0,09 Mol

Chairman
ATTEST:
Wabedl). Lo
[ J
Secretary



IN WITNESS WHEREQOF, GREATER PAW PAW SANITARY DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed hereon and attested by its Secretary, and has
caused this Bond to be dated April 7, 1987,

[SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date: April 7, 1987

KANAWHA VALLEY BANK, NATIONAL ASSOCTATION,

Its Authorlzed Offlcef




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond 1s one of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date: April 7, 1987

KANAWHA VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By
Its Authorized QOfficer




EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
SERIES 1987 B BONDS
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: ’ .

In the presence of:

04/02/87
PAPAl-Y




ALL STATE LEGAL SUPPLY CO. ONE COMMERCE DRIVE, CRANFORD 772 ERSEY 07016 @
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CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOOD
JACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M, WILSON
PATRICK D. DEEM
ROBERT M. STEPTOE, JR.
ANNE R. WILLIAMS
JAMES O, GRAY

VINCENT A. COLLINS
JAMES A. RUSSELL

FRANK E. SIMMERMAN, JR.

WiLLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS

J. GREG GOCDYKOONTZ
IRENE M. KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER Il
W. HENRY LAWRENCE iv
WILLIAM E. GALEOTA
GORDON H. COPLAND
RANDALL C. LIGHT
RICHARD M. YURKC, JR.
GARY W. NICKERSON

W. RANDOLPH FIFE

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNICN NATIONAL CENTER EAST
PO BOX 2190
CLARKSBURG, W. Va. 26302-2100

({30C4) 624-8000
TELECORPIER (304) 622-2676

CHARLESTON OFFiCE
715 CHARLESTON NATIONAL PLAZA
P.O. BOX 1588
CHARLESTON, W. Va. 25326
({304) 342-2191

April 7, 1987

CHARLESTON

CHARLES W. YEAGER
CARL F. STUGCKY, JR.
OTIS L. O'CONNOR
WAYNE A, SINCLAIR
JAMES R. WATSON
DANIEL R, SCHUDA
SPRAGUE W. HAZARD
HERSCHEL M. ROSE il
CHRISTOPHER B BASTIEN
STEVEN P. McGOWAN
MARTIN R, SMITH, JR.

OF COUNSEL
ROBERT W. LAWSON, JR.
EDWARD W. EARDLEY
EUGENE G, EASON

WRITER'S DIRECT DIAL NUMBER

Greater Paw Paw Sanitary Distriet
Sewer Revenue Bonds, Series 1987 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have acted as bond counsel in connect
Greater Paw Paw Sanitary District (the "Issuer"),
political subdivision organized and existing under
West Virginia, of its $1,548,258 Sewer Revenue Bonds

date hereof (the "Local Bonds").

We have examined the law and certif
other papers
February 23, 1987,
"Loan Agreement"),

The Local Bonds are issued under the
compliance with the Constitution and statutes of t
including particularly, Chapter 16, Article 13A of the Co
1931, as amended (the "Local Statute"),

finaneing a portion of the costs of a

between the Issuer and the We
Authority (the "Authority") and the Local Bonds,
the Authority in accordance with the provisions
Local Bonds are originally issued in the form o
principal and interest to the Authority,
October 1 of each year, beginning October 1, 1987,
annum, and with principal installments payable on
years 1989 through 2026, inclusive,

to the Loan Agreement and incorporat

f one bond,

ion with the issuance by
a public corporation and
the laws of the State of
» Series 1987 A, dated the

ied copies of proceedings and
relating to the authorization of a loan agreement, dated
including all schedules and exhibits attached thereto (the
st Virginia Water Development
which are to be purchased by
of the Loan Agreement. The
registered as to
with interest payable April 1 and
at the rate of 8.38%7 per
October 1 in each of the
all as set forth in "Schedule X," attached
ed in and made a part of the Local Bonds.

authority of and in full
he State of West Virginia,
de of West Virginia,
for the purposes of (i) permanently
cquisition and construction of new

/0



West Virginia Water Development Authority
Page 2

sewerage facilities of the Issuer (the "Project™) (ii) paying interest om the
Local Bonds during the construction of the Project and for approximately
six months thereafter; (iii) funding a reserve account for the Local Bonds;
and (iv) paying certain issuance and other costs in connmection therewith.

We have also examined the applicable provisions of the Local
Statute, the bond resolution duly adopted by the Governmental Agency omn
March 31, 1987, as supplemented by a supplemental resolution also adopted
March 31, 1987 (collectively, the '"Local Act"), pursuant to which Local
Statute and Local Act the Local Bonds are authorized and issued, and the Loan
Agreement that has been undertaken., The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions and subject
to the limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as fellows:

1. The Issuer is a duly organized and validly existing public
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project, to operate and
maintain the System referred to in the Loan Agreement and to issue and sell
the Local Bonds, all under the Local Statute and other applicable provisions
of law, and the members of the public service board of the Issuer have been
duly and properly appointed, have taken the requisite oaths, and are
authorized to act on behalf of the Issuer.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof, and inures to the benefit of
the Authority and cannot be amended so as te affect adversely the rights of
the Authority or diminish the obligations of the Issuer without the consent of
the Authority.

3. The Local Act and all other necessary resolutions have been
duly adopted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable upon the Issuer. The Local Act contains provisions and
covenants substantially in the form of those set forth in Section 4.1 of the
Loan Agreement.

4, The Local Bonds have been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally enforceable
and binding special obligations of the Issuer, payable from the net revenues
of the System referred to in the Local Act and secured by a first lien on and
pledge of the net revenues of said System, all in accordance with the terms of
the Local Bonds and the Local Act,

5. The interest on the Bonds (a) is excluded from gross income for
federal income tax purposes and (b) is not an item of tax preference for



West Virginia Water Development Authority
Page 3

purpeses of the federal alternative minimum tax imposed on individuals and
corporations; however, it should be noted that with respect to corporations
(as defined for federal income tax purposes), such interest is taken into
account in determining adjusted net book income adjusted current earnings for
taxable Years ending after December 31, 1989) for the purpose of computing the
alternative minimum tax imposed on such corporations. The opinion set forth
in clause (a) above is subject to the condition that the Issuer comply with
all requirements of the Internal Revenue Code of 1986 that must be satisfied
subsequent to the issuance of the Bonds in order that interest thereon be (or
continue to be) excluded from gross income for federal income tax purposes.
Failure to comply with such requirements could cause the interest on the Bonds
to be so included in gross income retroactive to the date of issuance of the
Bonds. The Issuer has covenanted to comply with all such requirements., We
express mno opinion regarding other federal tax consequences arising with
respect to the Bonds.

6. The Local Bonds are, under the Local Statute, exempt from all
taxation by the State of West Virginia or any county, municipality, political
subdivision or agency thereof, and the interest on the Local Bonds is exempt
from personal and corporate income taxes imposed directly thereon by the State
of West Virginia,

7. The Final Order of the Public Service Commission of
West Virginia entered March 30, 1987 (Case No. 86-026~5-CN) granting to the
Issuer a Certificate of Convenience and Necessity, and approving the Issuer's
sewer rates and charges and proposed financing is not subject to appeal to the
Supreme Court of Appeals of West Virginia by any customer, protestant or any
other person who was not a party to the original application. We have
received written notification by the Public Service Commission staff and the
City Manager of Fairmont that they do not intend to appeal such order.

It is to be understood that the rights of the holders of the Local
Bonds and the enforceability of the Local Bonds and the Local Act may be
subject to bankruptey, insolvency, reorganization, moratorium and other
similar laws affecting creditors’ rights heretofore or hereafter enacted to
the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered
AR-1, and in our opinion the form of said bond and its execution are regular
and proper.

Very truly vours,

STEPTOE & JOHNSON
04/08/87
PAPAL-H



ALL STATE LEGAL SURPLY CO. ONE COMMERCE DRIVE, CRANFORI

EDTHIC




CLARKSBURG

RALPH BOMANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOOD
JACKSOMN L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICK O. DEEM
ROBERT M. STEPTOE, JR.
ANNE R. WiLLIAMS
JAMES D. GRAY
VINCENT A. COLLINS
JAMES A, RUSSELL

FRANK E. SIMMERMAN, JR.

WwILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C.ZLOVIS

<. GREG GOODYKOONTZ
IRENE M. KEELEY
EVANS L. KING, JR.
WALTER L.wilLiiaMS
SUSAN 5. BREWER
RONALD H. HANLAN

C. DAVID MORRISCON
HARRY P. WADDELL
CLEMENT D. CARTER I
W. HENRY LAWRENCE |V
WILLIAM E. GALEOTA
GORDON H. COPLAND
RANDALL C. LIGHT
RICHARD M. YURKQO, JR.
GARY W. NICHERSON

W. RANDOLPH FIFE

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
B.O. BOX 2190
CLARKSBURG, W. Va. 263022100

{304) B824-8000
TELECOPIER (304} 622- 2676

CHARLESTON OFFICE
7S CHARLESTON NATIONAL PLAZA
P.O. BOX 1588
CHARLESTON., W. Va. 25326
(304) 342-2181

April 7, 1987

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.
OTIS L. O'CONNOR
WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE W. HAZARD
HMERSCHEL H. ROSE il
CHRISTOPHER P. BASTIEN
STEVEN P. McGOWAN
MARTIN R. SMITH, JR.

OF COUNSEL
ROBERT W. LAWSON, JR.
EDWARD w. EARDLEY
EUGENE G. EASOMN

WRITER'S DIRECT DIAL NUMBER

Greater Paw Paw Sanitary District
Sewer Revenue Bonds, Series 1987 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have acted as bond counsel in connection with the issuance by
Greater Paw Paw Sanitary District (the "Issuer"), a public corporation and
political subdivision organized and existing under the laws of the State of
West Virginia of its $379,753 Sewer Revenue Bonds, Series 1987 B, dated the
date hereof (the "Supplemental Ronds™).

We have examined the law and certified copies of proceedings and
other papers relating to the authorization of a supplemental loan agreement,
dated February 23, 1987, including all schedules and exhibits attached thereto
(the "Supplemental Loan Agreement"), between the Issuer and the West Virginia
Water Development Authority (the "Authority") and the Supplemental Bonds,
which are to be purchased by the Authority in accordance with the provisions
of the Supplemental Loan Agreement. The Supplemental Bonds are originally
issued in the form of one bond registered as to principal to the Authority,
without interest thereon, with principal payable in installments on October 1
in each of the years 1989 through 2026, inclusive, all as set forth in
"Schedule X," attached to the Supplemental Loan Agreement,

The Supplemental Loan Agreement is supplemental to a loan agreement
also dated February 23, 1987, between the Issuer and the Authority (the "Loan
Agreement”). The Supplemental Bonds are junior, subordinate and {inferior as
to lien and source of and security for payment to the bonds issued pursuant to
the Loan Agreement and designated "Sewer Revenue Bonds, Series 1987 A" (the
"Local Bonds"), which Local Bonds are issued simultaneously herewith.

/!



West Virginia Water Development Authority
Page 2

The Supplemental Bonds are issued, together with the Local Bonds,
under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A of the Code of West Virginia, 1931, as amended {the "Local
Statute"), for the purposes of (i) permanently financing a portion of the
costs of acquisition and construction of new sewerage facilities of the Issuer
{the "Project"); (ii) funding a reserve account for the Supplemental Bonds:
and (i1i) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of the Local
Statute, the bond resolution duly adopted by the Governmental Agency on
March 31, 1987, as supplemented by a supplemental resolution also adopted
March 31, 1987 (collectively, the "Local Act"), pursuant to which Local Statue
and Local Act the Supplemental Bonds are authorized and issued, and the
Supplemental Loan Agreement that has been undertaken. The Supplemental Bonds
are subject to redemption prior to maturity to the extent, at the time, under
the conditions and subject to the limitations set forth in the Local Act and
the Supplemental Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1. The Issuer is a duly organized and validly existing publice
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project and to operate and
maintain the System referred to in the Supplemental Loan Agreement and to
issue and sell the Supplemental Bonds, all under the Local Statute and other
applicable provisions of law, and the wmembers of the public service board of
the Issuer have been duly and properly appointed, have taken the requisite
oaths, and are authorized to act on behalf of the Issuer. The Local Act
contains provisions and covenants substantially in the form of those set forth
in Section 4.1 of the Supplemental Loan Agreement.

2. The Supplemental Loan Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of
the Issuer enforceable in accordance with the terms thereof, and inures to the
benefit of the Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the Issuer without the
consent of the Authority.

3. The Local Act and all other necessary resclutions have been
duly and effectively adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable upon the Issuer.

4. The Supplemental Bonds have been duly authorized, issued,
executed and delilvered by the Issuer to the Authority and are valid, legally
enforceable and binding special obligations of the Issuer, payable from the
net revenues of the System referred to in the Local Act and secured by a lien



West Virginia Water Development Authority
Page 3

on and pledge of the net revenues of said System, junior and subordinate only
to that created for the Local Bonds, all in accordance with the terms of the
Supplemental Bonds and the Local Act.

5. The Issuer has reserved the right to issue additional bonds
ranking on a parity with the Supplemental Bonds, as provided in the Local Act.

6. The Supplemental Bonds are, under the Local Statute, exempt
from taxation by the State of West Virginia and the other taxing bodies of the
State.

7. The Final Order of the Public Service Commission of
West Virginia entered March 30, 1987 (Case FNo. 86-026-$-CN) granting to the
Issuer a Certificate of Convenience and Necessity, and approving the Issuer's
sewer rates and charges and proposed financing is not subject to appeal to the
Supreme Court of Appeals of West Virginia by any customer, protestant or any
other person who was not a party to the original application. We have
received written notification by the Public Service Commission Staff and the
City Manager of Fairmont that they do not intend to appeal such order.

It 4s to be understood that the rights of the hclders of the
Supplemental Bonds and the enforceability of the Supplemental BRonds and the
Local Act may be subject to bankruptcy, insolvency, reorganization, moratorium
and other similar laws affecting creditors' rights heretofore or hereafter
enacted to the extent constitutionally applicable and that their enforcement
may also be subject to the exercise of judicial discretion in appropriate
cases.

We have examined the executed and authenticated Supplemental Bond
numbered BR-1, and in our opinion the form of such bond and its execution are
regular and proper,

Very truly yours,

LﬁEPTOE & JOHNSON

04/08/87
PAPAL-T
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CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOGOD
JACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M. WiILSON
PATRICK D. DEEM
ROBERT M. STEPTOE, JR.
ANNE R. WILLIAMS
JAMES D. GRAY
VINCENT A. COLLINS
SJAMES A, RUSSELL

FRANK E. SIMMERMAN, JR.

WILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS

J. GREG GOODYKOONTZ
IRENE M. KEELEY
EVANS L.KING, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER It
W. HENRY LAWRENCE IV
WILLEAM E. GALEOTA
GORDON H. COPLAND
RANDALL C. LIGHT
RICHARD M. YURKC, JR.
GARY W. NICKERSON

W. RANDGLPH FIiFE

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
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Greater Paw Paw Sanitary District
Sewer Revenue BRonds, Series 1987 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Punbar, West Virginia 25064

Gentlemen:

We have examined a transcript of proceedings relating to the
issuance of $1,548,258 aggregate principal amount of Sewer Revenue Bonds,
Series 1987 & (the "Local Bonds"), of Greater Paw Paw Sanitary District {the
"Issuer"), and a Certificate as to Arbitrage executed by the Chairman of the
public service board of the Issuer on this date.

Based upon such Certificate as to Arbitrage, we are of the opinion
that the facts, estimates and circumstances set forth in the Certificate as to
Arbitrage are sufficient to satisfy the requirements of Section 148 of the
Internal Revenue Code of 1986 (the "Code™) to support the conclusion that the
Local Bonds are not "arbitrage bonds" as therein defined. No matters have
come to our attention which make unreasonable or incorrect such statements,
expectations or representations,

Accordingly, {1t 1is our opinion that, under existing statutes,
regulations, rulings and court decisions, the Local Bonds are not "arbitrage
bonds" as so defined.
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West Virginia Water Development Authority
Page 2

We express no opinion herein as to the taxability of the interest on
the Local Bonds in the event of the failure to comply with the certifications
and covenants set forth in such Certificate as to Arbitrage.

Very truly yours,

/ gEPTOE & JZSON

04/02/87
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RODERICK A. DEVISON
ATTOANEY AT LAW
FAIRMONT, WEST VIRGINIA
26554

2I-204-205 SECURITY SAVINGS SULILDING

TELEPHONE 388-3218
AREA CODE 304

April 7, 1987

Greater Paw Paw Sanitary District
Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

West Virginia Water Development Authority
1201 Dunbar, West Virginia 25064

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26301

Gentlemen:

I am counsel to Greater Paw Paw Sanitary District, a public service
district, in Marion County, West Virginia (the “Issuer™). As such counsel, I
have examined copies of the approving opinions of Steptoe & Johnson, as bond
counsel, a loan agreement and supplemental loan agreement, both dated
February 23, 1987, by and between the West Virginia Water Development
Authority (the "Authority") and the Issuer (collectively, the "Loan
Agreement"), the Local Act (as defined therein) and other documents relating
to the above-captioned Bonds of the Issuer. Terms used in said opinions,
Local Act and Loan Agreement and not otherwise defined herein above the same
meanings herein,

I am of the opinion that:

1. The Loan Agreement has been duly authorized, executed and delivered
by the Issuer and, assuming due authorization, execution and delivery by the
Authority, constitutes a valid and binding agreement of the Issuer in
accordance with its terms.

2. The members of the public service board of the Issuer have been
duly and properly appointed, have taken the requisite oaths, and are
authorized to act on behalf of the Issuer.
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West Virginia Water Development Authority, et al.
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3. The Local Act has been duly adopted by the Issuer and is in full
force and effect,

4, The execution and delivery of the Bonds and the Loan Agreement and
the consummation of the transactions contemplated by the Loan Agreement, and
the carrying out of the terms thereof, do not and will not in any material
respect conflict with or constitute on the part of the Issuer is a party or
any existing law, regulation, court order or consent decree to which the
Issuer is subject.

5. The Issuer has received all permits, licenses, approvals and
authorizations necessary for the issuance of the Bonds, construction of the
Project, operation of the System and imposition of rates and charges,
including without limitation, the receipt of all requisite orders and
approvals from the Public Service Commission of West Virginia, and has taken
any other action required for the imposition of such rates and
charges,including, without limitation, the adoption of a resolution
prescribing such rates and charges. The time for appeal of such order of the
Public Service Commission of West Virginia has not expired prior to the date
hereof. However, the Public Service Commission staff has stated in a letter
dated March 31, 1987, that it will not appeal such Order.

6. To the best of my knowledge, there is no action, suit, proceeding
or investigation at law or in equity before or by any court, public board or
body, pending or threatened, wherein an unfavorable decision, ruling or
finding would adversely affect the transactions comtemplated by the Loan
Agreement, construction of the Project, operation of the System or the
validity of the Bonds or the colleiction or pledge of the Net Revenues
therefor,

ATl counsel to this transaction may rely upon this opinion as if
specifically addressed to them.

ru1y yours,

o&owﬁ@\
RODERICK A, DEVISON

04/02/87
PAPAL-K
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GREATER PAW PAW SANITARY DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. CERTIFICATION OF COPIES OF DOCUMENTS
6. INCUMBENCY AND OFFICIAL NAME

7. LAND AND RIGHTS-OF-WAY

8. MEETINGS, ETC.

9, CONTRACTORS' INSURANCE, ETC.

10. GRANTS

11. LOAN AGREEMENT

12, RATES

13. SIGNATURES AND DELIVERY

14. BOND PROCEEDS

15, PUBLICATION AND PUBLIC HEARING ON BOND
ARD NOTES ORDINANCE

16. PRIVATE USE OF FACILITIES

17. SPECIMEN BONDS

We, the undersigned CHAIRMAN and the undersigned SECRETARY
of the public service board of Greater Paw Paw Sanitary District in
Marion County, West Virginia (the '"Issuer"), and the undersigned
ATTORNEY for the Issuer, hereby certify in connection with the
$1,928,011 aggregate principal amount of the Greater Paw Paw
Sanitary District Sewer Revenue Bonds, Series 1987 A and
Series 1987 B (collectively, the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Bond and Notes Resolution of the TIssuer adopted
March 31, 1987, and a Supplemental Resolution adopted March 31, 1987
(collectively, the "Local Act").

2. NO LITIGATION: No controversy or litigation of any
nature 1is now pending or threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the Bonds,
construction of the Project, operation of the System, receipt of the
Grant Receipts or the Gross Revenues, or in any way contesting or
affecting the validity of the Bonds or the Grants or any proceedings
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of the Issuer taken with respect to the issuance or sale of the
Bonds, the pledge or application of the Net Revenues or any other
moneys or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Bonds, construction of the
Project, operation of the System, receipt of the Grant Receipts or
such pledge or application of moneys and security or the collection
of the Net Revenues or pledge thereof.

3. GOVERNMENTAL APPROVALS AND RIDDING: All applicable
approvals and certificates required by law for construction of the
Project, operation of the System and issuance of the Bonds have been
obtained and remain in full force and effect, and competitive bids
for construction of the Project have been solicited in accordance
with Chapter 5, Article 22, Section ! of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and
effect,

4., NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the finmancial condition of the Issuer
since the approval and execution and delivery by the Issuer of the
Loan Agreement, and the Issuer has met all conditions prescribed in
the Loan Agreement entered into between the Issuer and the
Authority. There are no outstanding debt obligations of the Issuer,
or obligations for which full and irrevocable provision for payment
has not been made, which are secured by revenues or assets of the
System. All borrowings by the Issuer made for the purpose of
temporarily financing a portion of the Costs of the Project,
including interest accrued thereon to the date hereof, will be paid
{or provisions for such payment will be made) simultanecusly with
the issuance of the Bonds.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be coples, and
such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Order of County Commission creating Public
Service District.

Orders of County Commission appointing
current members to Public Service Board.

Certified copies of oaths of office of
current members of Public Service Board.



Rules of Procedure of Public Service Board.

Affidavits of Publication of WNotice of
Borrowing and Filing of PSC Application.

Bond Resolution.
Supplemental Resolution.

Minutes of 1987 Organizational Meeting and
Adoption of Bond Resolution and Supplemental
Bond Resolution.

Loan Agreement,
EPA Grant Agreement, as amended.
WDA Grant Agreement.

Public Service Commission Order entered
March 30, 1987,

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Governmental Agency is '"Greater Paw Paw Sanitary
District” and it is a public service district duly created by The
County Commission of Marion County and presently existing under the
laws of, and a political subdivision of, the State of West Virginia.
The governing body of the Governmental Agency is its Public Service
Board consisting of 3 members whose names and dates of commencement
and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Richard D. Valentine December 1, 1984 Rovember 30, 1990
Robert D. Cunningham December 1, 1984 November 30, 1990
Richard Pruitt December 1, 1984 November 30, 1990

The names of the duly elected, qualified and acting
members of the Public Service Board of the Govermnmental Agency for
the calendar year 1986 are as follows:

Chairman - Richard D. Valentine
Secretary/Treasurer - Robert D. Cunningham

The duly appointed and acting Attorney for the
Governmental Agency is Roderick A. Devison, Esquire, of Fairmont,
West Virginia.



7. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights—of-way and easements necessary for the construction of
the Project and operation and maintenance of the System have been
acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Issuer and are adequate for such purposes and
are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere
in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties which may have to be
acquired by condemnation are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer
in any way connected with the construction, acquisition, operation
and financing of the Project or the System were authorized or
adopted at regular or special meetings of the Governing Body of the
Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes,
including Chapter 6, Article 9A, of the Official West Virginia Code
of 1931, as amended, and a quorum of duly appointed, qualified and
acting members of the Governing Body was present and acting at all
times during all such meetings.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have
been required to maintain Worker's Compensation, public 1liability
and property damage insurance, and builder's risk insurance where
applicable, in accordance with the Local Act. The System is not
presently covered by policies of flood or business interruption
insurance, but will be if such coverages are available at reasonable
cost,

10. GRANTS: As of the date hereof, the EPA has committed
to the Issuer the approximate amount of $5,500,300. Said commitment
of EPA is as of this date is still in force and effect. The Other
Grants are committed to the Issuer and as of this date remain in
force and effect, as follows:

WDA Grant - $502,445

1l. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading; and
(i1i) to the best knowledge of the undersigned, no event affecting
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the Issuer has occurred since the date of the Loan Agreement which
should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading.

12. RATES: The Issuer has received a Final Order of the
Hearing Examiner of the Public Service Commission of West Virginia
entered March 30, 1987, granting a certificate of convenience and
necessity for the Project and approving rates and charges for the
services of the System, and has adopted a resolution prescribing
such rates and charges.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially gign all of the Bonds of the
aforesaid issue, all dated April 7, 1987, by his manual signature,
and the undersigned Secretary did officially cause the official seal
of the Issuer to be imprinted upon each of said Bonds and to be
attested by his manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan
Agreement. Said official seal 1is also impressed above the
signatures appearing on this certificate.

14, BOND PROCEEDS: On the date hereof the Issuer
received from the Authority the agreed purchase price of the
Series 1387 A Bonds, being $1,548,258 (1007 of par value), there
being no interest accrued thereon. Proceeds of the Series 1987 B
Bonds in the amount of $379,753 are expected to be received in
approximately 60 days.

15. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING:
The Issuer has published a notice with respect to the acquisition
and ¢onstruction of the Project, anticipated user rates and charges,
issuance of the Bonds and filing of a formal application for a
certificate of convenience and necessity with the Public Service
Commission of West Virginia, 4n accordance with Chapter 16,
Article 13A, Section 25 of the Official West Virginia Code of 1931,
as amended.

16. PRIVATE USE OF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail to take, any
and all actions necessary in order to assure the initial and
continued tax-exempt status of the Bonds. Less than 10Z of the
proceeds of the Bonds will be used, directly or indirectly, for any
private business use, and less than 107 of the payment of principal
of, or the interest on, such issue, under the terms of such issue or
any underlying arrangement, is, directly or indirectly, secured by
any interest in property used or to be used for a private business
use, payments in respect of such property, or to be derived from
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payments (whether or not to the Issuer) in respect of property, or
borrowed money, used or to be used for a private business use. None
of the proceeds of the Bonds will be used, directly or indirectly,
for any private business use which is not related to the
governmental wuse of the proceeds of the Bonds, including the
disproportionate related business use of the proceeds of the Bonds,
and none of the payment of principal on, or the interest on, such
issue, under the terms of any underlying arrangement, is, directly
or indirectly, secured by any interest in property used, or to be
used for a private business use, payments in respect of such
property or to be derived from payments (whether or not to the
Issuer) in respect of property, or borrowed money, used or to be
used for a private business use with respect to such private
business use, which is not related to any government use of such
proceeds, including the disproportionate business use of the issue
of the Bonds. None of the proceeds of the issue of the Bonds will
be used, directly or indirectly, to make or finance loans to persons
other than governmental units. For purposes of this paragraph,
private business use means use, directly or indirectly, in a trade
or business carried on by any person other than a governmental unit,
other than use as a member of the general public, all within the
meaning of Section 141 of the Internal Revenue Code of 1986,

17. SPECIMEN BONDS: Delivered concurrently herewith are
true and accurate specimens of the Bonds. '

WITNESS our signatures and the official seal of GREATER
PAW PAW SANITARY DISTRICT on this 7th day of April, 1987.

-[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
&JD QO'Q“m Chairman
Secretary
(
oot C?F LA Counsel to Issuer

!

04/02/87
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GREATER PAW PAW SANITARY DISTRICT

Sewer Revenue Bonds, Series 1987 A

CERTIFICATE AS TO ARBITRAGE

I, RICHARD D. VALENTINE, Chairman of Greater Paw Paw
Sanitary District, in Marion County, West Virginia (the "Issuer"),
being one of the officials of the Issuer duly charged with the
responsibility for the issuance of $1,548,258 aggregate principal
amount of Sewer Revenue Bonds, Series 1987 A, of the Issuer, dated
April 7, 1987 (the "Local Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986 and
regulations promulgated thereunder (the "Code"). I am one of the
officers of the Issuer charged with the responsibility of issuing
the Local Bonds. 1 am familiar with the facts, circumstances, and
estimates herein certified and am duly authorized to execute and
deliver this certificate on behalf of the Issuer.

2. This certificate may be relied upon as the
certificate of the Issuer,

3. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an
issuer the certification of which may not be relied upon by holders
of obligations of the Issuer or that there is any disqualification
of the 1Issuer by the 1Internal Revenue Service because a
certification made by the Issuer contains a material
misrepresentation.

4. This certificate 1s based upon facts, circumstances,
estimates and expectations of the Issuer in existence on April 7,
1987, the date on which the Local Bonds are to be physically
delivered in exchange for the issue price thereof, and to the best
of my knowledge and belief, the expectations of the Issuer set forth
herein are reasonable.

5. In the resolution pursuant to which the Local Bonds
are issued, the Issuer has covenanted to make no use of the proceeds
of the Local Bonds which would cause the Local Bonds to be
"arbitrage bonds" within the meaning of the Code.

6. The Local Bonds were sold on April 7, 1987, to the
West Virginia Water Development Authority (the "Authority™) for an
aggregate purchase price of $1,548,258 (100X of par).
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7. The Local Bonds and certain supplemental non-interest
bearing bonds in the aggregate principal amount of $379,753 (the
"Series 1987 B Bonds") are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of
paying a portion of the costs of acquisition and construction of
certain new sewerage facilities (the "Project"), capitalizing
interest on the Local Bonds and paying costs of issuance thereof.

8. The Issuer shall, within 30 days following delivery
of the Local Bonds, enter into agreements which require the Issuer
to expend in excess of $100,000 on the Project or has already done
so. Acquisition, construction and equipping of the Project will
proceed with due diligence to completion, and, with the exception of
proceeds constituting capitalized interest, all of the proceeds from
the sale of the Local Bonds, together with any investment earnings
thereon, will be expended for payment of Costs of the Project on or
before June 1, 1988. Construction of the Project is expected to be
completed by May 1, 1988,

9. The total cost of the Project is estimated at
$7,660,885, including reserve account deposits and capitalized
interest. Sources of funding for the Project are as follows:

EPA Grant $5,500,300
Other Grants 502,445
Tap Fees 72,351

Net proceeds of Local Bonds
and Series 1987 B Bonds
(Gross Proceeds less $146,135
deposited in Reserve Accounts,
$186,042 to be paid as
capitalized interest and

$10,000 in legal fees) 1,585,789
Total $7,660,885

The amount of Project costs not expected to be reimbursed or paid
from grants, Series 1987 B Bonds proceeds and tap fees is estimated
to be at least $1,548,258. Except for the proceeds of the Local
Bonds, the Series 1987 B Bonds, the Grants and the tap fees, no
other funds of the Issuer will be available to meet costs of the
Project, and no balances are available to meet such costs in any
account which may, without 1legislative or judicial action, be
invaded to pay such expenditures without a legislative, judicial or
contractual requirement that such account be reimbursed.

10. Pursuant to Article V of the Local Act, the following
special funds or accounts have been created:



(1) Revenue Fund;
(2) Renewal and Replacement Fund;
(3} Bond Construction Trust Fund:

{4) Series 1987 A Bonds Sinking Fund, and within the
Series 1987 A Bonds Sinking Fund the Series 1987 A Bonds
Reserve Account; and

(5) Series 1987 B Bonds Sinking Fund, and within the
Series 1987 B Bonds Sinking Fund the Series 1987 B Bonds
Reserve Account.

11. Pursuant to Article VI of the Local Act the proceeds
of the Local Bonds (and the Series 1987 B Bonds described in the
Local Act, which bear no interest) will be deposited as follows:

(1) Local Bonds proceeds in the amount of
$351,322.37 will be applied to payment in full of
temporary borrowings of the Issuer made to pay costs of
design of the Project,

(2) Local Bonds proceeds in the amount of $186,042
will be deposited in the Series 1987 A Bonds Sinking Fund
to pay interest on the Series 1987 A Bonds for a period of
approximately 16 months.

(3) Local Bonds proceeds in the amount of $136,141
and Series 1987 B Bonds proceeds in the amount of $9,994
shall be deposited in the Series 1987 A Bonds Reserve
Account and Series 1987 B Bonds Reserve Account,
respectively.

{4) The balance of the proceeds of the Local Bonds
and the Series 1987 B Bonds will be deposited in the Bond
Construction Trust Fund and applied solely to payment of
Costs of the Project, including costs of issuance of the
Local Bonds and related costs.

12, All moneys in the Series 1987 A Bonds Sinking Fund
(with the exception of investment earnings thereon) will be held for
the payment of the interest to accrue on the Local Bonds on or prior
to the maturity thereof. Moneys held in the Series 1987 A Bonds
Sinking Fund will be used solely to pay principal of and interest on
the Local Bonds and will not be available to meet costs of
construction of the Project, All investment earnings on moneys in
the Series 1987 A Bonds Sinking Fund and Series 1987 A Bonds Reserve
Account will be withdrawn therefrom and deposited, not less than



once each year, in the Revenue Fund, and such amounts will, during
congtruction of the Project, be deposited in the Bond Construction
Trust Fund and applied to Costs of the Project, and following
completion of construction of the Project will be applied in full,
first to the next ensuing interest payment, if any, due on the
Series 1987 A Bonds, and then to the next ensuing principal payment
due thereon,

13. Except for the Series 1987 A Bonds Sinking Fund,
there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service
on the Local Bonds or which are pledged as collateral for the Local
Bonds and for which there is a reasonable assurance that amounts
therein will be available to pay debt service on the Local Bonds, if
the Issuer encounters financial difficulties.

14. The Issuer expects that no part of the Project
financed by the Local Bonds will be sold or otherwise disposed of
prior to the last maturity date of the Local Bonds.

15, With the exception of the amounts deposited 1in the
Series 1987 A Bonds Sinking Fund for payment of interest on the
Local Bonds, all of the proceeds of the Local Bonds will be expended
on the Project within 13 months from the date of issuance thereof.

16. Any money deposited 1in the Series 1987 A Bonds
Sinking Fund for payment of the principal of or interest on the
Local Bonds (other than the Series 1987 A Bonds Reserve Account
therein) will be spent within a 13-month period beginning on the
date of receipt.

17. The Issuer covenants and agrees to comply with the
rebate requirements of the Code, and with all other requirements of
the Code necessary, proper or desirable to maintain the tax-exenmpt
status of the Local Bonds,

18. Steptoe & Johnson is entitled to rely upon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax-exempt status of interest on the Local Bonds.

19. The original proceeds of the Local Bonds will not
exceed the amount necessary for the purposes of the issue.

20. To the best of my knowledge, information and belief,
the foregoing expectations are reasonable.



IN WITNESS WHEREOF, I have set my hand this 7th day of
April, 1987,

GREATER PAW PAW SANITARY DISTRICT

o 08 gD Mo

Chairman, Public Service Board

04/02/87
PAPAL-M
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GREATER PAW PAW SANITARY DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

ENGINEER'S CERTIFICATE

I, James W. Saunders. Jr. » Registered Professional
Engineer, West Virginia License No. 5678 of BERNARD G. SAMPSON
COMPANY, INC., consulting engineers, of Fairmont, West Virginia,
hereby certify as follows:

1. My firm 4is engineer for the construction and
acquisition of certain sewerage facilities (the "Project") for
Greater Paw Paw Sanitary District in Marion County, West Virginia
(the "Issuer"). Certain costs of such construction and acquisition
are being financed in part by proceeds of the above-captioned bonds
(the "Bonds") and out of certain grant proceeds from the
United States Environmental Protection Agency and West Virginia
Water Development Authority.

2, The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm, or amendments
thereto and as described in the Application submitted to the
West Virginia Development Authority ("WDA") and approved by all
necessary governmental bodies and 1s situate wholly or chiefly
within the boundaries of Greater Paw Paw Sanitary District; (ii) the
Project is adequate for the purpose for which it was designed and
all necessary governmental approvals for the construction thereof
have been obtained; (11i) my firm has examined and reviewed all
plans, specifications, bid documents and construction contracts
relating to the Project and all bids for construction of the Project
have been received in an amount and are otherwise compatible with
the plan of financing described in said Application and my firm will
ascertain that all contractors have made required provisions for all
insurance and payment and performance bonds and such insurance
policies or binders and such bonds will be verified for accuracy and
completeness prior to commencement of construction of the Project;
(1v) the Issuer has obtained all permits required by the laws of the
State of West Virginia and the United States of America necessary
for construction of the Project; (v) the construction and funding
for the Project should proceed to a successful conclusion within the
time schedules proposed; (vi) the useful 1life of the facilities
constituting the Project is not less than 40 years; (vii) the rates
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and charges for the Sewerage system of the Issuer comply with the
applicable provisions of the Loan Agreement and Supplemental Loan
Agreement by and between WDA and the Issuer; and (viii) the net
proceeds of the Bonds, together with the proceeds of grants
irrevocably committed therefor and other moneys on deposit or to be
simultaneously deposited and irrevocably committed therefor, will be
sufficient to pay the costs of acquisition and construction of the

Project as set forth in the application submitted to WDA on the date
of the Loan Agreement.

WITNESS my signature on this 7th day of April, 1987,

BERNARD G. SAMPSON COMPANY, INC.

. %@_% 27
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PRUITTE - FARCIN & Co.

CERTIFIED PUBLIC ACCOUNTANTS

RICHARD M. PRUITTE, C.J?. A, 1543 FAIRMONT AVENUE
H. ALLEN Farun, C.P.A. FAIRMONT, WEST VIRGINIA 26554
(304) 363-5860

April 7, 1987
Greater Paw Paw Sanitary District

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25065

Gentlemen:

Based upon the rates and changes as set forth and approved in the
order of the Public Service Commission of West Virginia (Case No.
86-026-5-CN) entered March 30, 1987, and projected operation and
maintenance expenses and anticipated customer usage as furnished to us
by.Bernard G. Sampson Company, Inc., consulting engineers, it is our
opinion that such rates and charges will be sufficient to provide
revenues which, together with other revenues of the sewerage system of
Greater Paw Paw Sanitary District, will pay all repair, operation and
maintenance expenses and leave a balance each Year equal to at least
110% of the maximum amount required in any year for debt service on
the Sewer Revenue Bonds, Series 1987 A and Series 1987 B, to be issued
to West Virginia Water Development Authority and all other obligations
Secured or payable from the revenues of the System prior to or on a
parity with such bonds.

Very truly yours,

4%%%5%;y;g}¢9%%£~L

H. Allen Farcin
Certified Public Accountant
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ROOULAT SLUsSTOT OF THE ConllY COURT OF 7TIARTON
BT OVIRDIITA, (IELD AT TUHE COURYT OI' SAID
WLDAREDAY, MARGT 21, 1973,

S s
b by

CobY,
L il 0Py CULATING PLBLIC SURVICL DISTRICY FOR SUWLRAGT
SEUVICLS 'F'0 3L CALLED ruilATER A6 DAY SAJITARY DISTRIC
On thins 2ict dav of tarchy 11973, came a Committee composed
i Flichard Yalentine, Paul Ammens, Yorton Sabel, Frank Ldwards, anc

various cther interested norsons,

y and RUDLRICK A. DCVISOW, Attornevs

for the petitioners, and this nrocceding came on to be heard.
Therounon, unon the netitions and thne motion for the creation

ol 4 munlic dervice aistrict Tor scweracce services as provided for

P

in Article 13-4 of Chanter 16 of the Codo of the State of Jest
Virsinia neretofore filed, the sald Commitiee, bLv Counsel, informed

tna Court that there arc three incorvporated towns, Tairview, Crant

Towun and Pivesville, lvine within tie boundaries of the said -roposed

Public Service District, and exhibited resolutions heretofore adepted

Lv the resmective Councils of said towns consenting to have the

wal

towitd included within the Loundaries of said District and moved the
Court for the creatlon of a Public Service Distriet embracins a&ll

e

of Uhe Pay Paw latersacd 03 siown on a mab or plat of which District

wateh wos bean Lercotnfore filed as an exhibit in this nroceodin-,
Thereuron, the vetitioners {iled cevtified conies of a notice
mulillicaca in the Taivmont Tines, a newsnarer, of reneral circulation
in aricn Countr, and In the Dowminion Hews in l'ononcalia Countey,
valen notice was nublished nursuant to order entered by this Court
on the 21lat dov of Februars, 1973,
And noy come the soid Committee, and directed the Court!s

Fa

dttenvion e e Ly sstion in writine, for an order of the Court

/8

et e, wm APTNASLE P



R U Lot e o ilea L s B P .
take charre of the operation of the Prososed Public Service District,
and conduct and manate the same in the wannerp provided bLv law, ang
moved far a hearine on maiy notion, ‘heraunon, the Court heard
further evidence anq dizcussion adduced Ly metitionars,

Unon consideration vherenf the Court was of the opinion that
the netition heretofora Filed contains the names of nronerty

—

ewners and lecal voters and residents of the proposed District and
that the dincornorater towns lying within the said District have
Troperly consentod to e included within the boundaries of saiy
Disirict, and tnat tie said Tublic Service District for sewer servicer
In =said above deseribed aren sheould be craated, Tt {n therefore

JEDURED, ALJULCED and BLCT,

LD that the said Publie Jervice District
be and tie aare is heroeby crentad, an desceribed above, and as shown
CNOthe man filed with he proceedinn, It is further ordered that
v name of the saidg Mstrict be called ® CUTATOT VAL PAT SATITARY
SISTRICT.™

1t is Jurther ordered andg adiud~ed and decree that Jichard .
Vailantine, Tohert Cunnineham, and Ronald iaurht be and the same are
herebe snnointed Beard Cembers with terms as fellows: Six (&) vears,
Tour (4) years, and Two (2) years, respectively, the terms to run
Tranc b e date inraof, T+ ie Turther ofdwrvd that the said Board
meettmobe sworn in v the Court ant that thew are 1o take charre
of 1o said Publice service Distriet and in conduct ~nd mana~e the

socer i the mannaep Drovided v lawe,



211 of which is

AT this

Countr Commissioners
ol
Marion County,

Wdast Virsiala

y '2.4///'

acaordin~ly orderad and adiudered,

27 day of March, 1373.

’

i
AR . 4 :

RYE
i

qenG Gorovwsky o

la/

[SRETR ]

4

P
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STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

I, Janice Cosco, Clerk of the Marion County Commission,
in the State of West Virginia, and as such Clerk, having the
care and custody of the records of Police & Fiscal of said
County, do hereby certify that the following is a true and
accurate copy of the Minutes of the Marion Countv Commission
for a Meeting held on Jamary 8, 1985, which said minutes
state that both Commissioners present signed an Order
appointing Richard Valentine, Robert Cunningham, and
Richard Pruitte, as board members of the Greater Paw Paw
Sanitary District, to serve terms of six (6) years, commenc-
ing on December 1, 1884, as the same appears of record in
Police & Fiscal Book No. 53, page 401.

In Testimony Whereof, I have hereunto set my hand and
affixed the Seal of said Commission, at the City of Fairmont
in said County and State, this 25th day of March, 1987.

»;;;77”r2f'e Cf;ﬁb{ &

" Clerk of the Marion County Commission
Marion County, West Virginia

Ay Grdeo) Sor A P
_ /&*f"T

!
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Tuesday
January 8, 1985

The Marion County Commission sat in regular session,

Present: President Jess Borowski and Commissioner Betty Qill.

President Borowski called the meeting to order.

The minutés of Friday, January 4, 1985, were read and
approved, as rcad. -

Let the record note that David Glance from the Prosecuting
Altorney's Office, and Todd Morgan from the Sheriff's Office,
were present and left no objections to the recommendation by the
Assessor's Order No. 6, dated December 28, 1984, for the Cancelling
and/or Exonerating on the Lrroneous Assessment Register Nos., 84-1380
through 84-1456, and Register Nos. 84-3645 through 84-3660 on the
Refund or Exoneration Register.

Commissioner Gill moved that the Commission sign Register
Nos. 84-1380 through 84-1456 on the Erroneous Assessment Register,
and Register Nos. 84-3645 through 84-3660 on tne Refund or Exonera-
tion Register. President Borowski seconded the motion. The motion
carried.

Commissioner Gill moved that we accept with deep regret the
"resignation of Robert Y. Stewart, from the Marion County Parks and
Recreation Commission, effective February 1, 1985,and that an
appropriate letter be sent to him. President Borowski seconded
the motion. The motion carried.

Commissioner Gill moved that Nancy Bickerstaff be appointed to
the Farks and Recreation Commission, effective February 1, 1985,
to £ill the unexpired term of Robert Y. Stewart who has resigned.

President Borowski seconded the motion. The motion carried.



Tuesday
January 8, 1985

Commissioner Gill moved that we grant the request by the
Fiduciary Supervisor and appoint Cynthia Danley, part-time
employee, as Deputy Fiduciary Supervisor, and that she be
employed eight (8) working days per month, at $36,00 per day.
President Borowski seconded the motion.

President Borowski stated: "All in favor of said motion, say "Ii".
Both Commissioners said "I". The motion carried,

Commissioner Gill moved that we srant the request by the
Marion County Tire Board in letter dated December 27, 1984, to
pPiggyback the County Employees Hocpital Insurance for Helen F. Wood,
Secretary, effective December 1, 1984, President Borowski
seconded the motion. The motion carried.

Let the record note that both Commissioners present signed
the Order appointing Richard Valentine, Robert Cunningham, and
Richard Prujtte, as board members of the Greater Paw Paw Sanitary
District, to serve terms of six (6) years, commencing on December
1, 1984,

Let the record note that the Revenue Sharing Recipient
Account Statement form for Enfitlément Period 16, as of November
29, 1984, has becen received, which provides for quarterly payments
beginning January, 1985, and scheduled as follows:

I Quarter $177, 346

2 Quarter 177,346
3 Quarter 177,346
4 Quarter 177,346
$709, 384 o

Commissioner Gill moved that the President be authorized to
sizn the Agreement with Mentor Systems,Inc., to provide Customer
Support on the Public Payroll/Personnel System Licensed Software,

for 12 months commencing January 31, 1985, for $200.00. Fresident

) . i ed.
borowski seconded the motion. The motion carrie




Tuesday
January 8, 1985

Let the record note that the Support Agreement for the
Public Budgetary Accounting System Software was not purchased.
Commissioner Gill moved that the President be authorized
to sign the Request for Reimbursement (FEMA Form 90-27) to the
Federal Emergency Management Agency. (Recipient - Baxter Volunteer
- Fire Dept.).
Let the record note that both Commissioners present signed

the Order setting a Hearing Date in the following matter:

In the Matter of: / . s .
Petition for Appointment
Mary 0. Freeland / of Committee

Petitioners: Junior Charles Freeland and
Rita Freeland Wetzel

Attorney for Petitioners: Gloria M. Hammack

Guardian Ad Litem: D.J. Romino, II

Hearing Date January 23, 1985 - 10:30 A.M.

Let the record note that both Commissioners present signed
the Order setting a llearing Date in the following matter:

In the Matter of: / . .
Maude E. Machesney / Petition for Appointment

of Committee

Petitioner: Helen L. Kolvek

Attorney for Petitioner: Ross Maruka

Guardian Ad Litem: David Janes

Hearing Date: February 6, 1985 - 10:45 A.M.

The Commission recessed.
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State of West Birginia, $8.:

R st » do solemnly swear that I will support
the Constitution of the United States, and the Constitution of the State of West Virginia, and

I further solemnly swear that 1 will faithfully and impartially perform the duties of the office




-— Y47
State of Test ﬁirginia, 8.

....................................... » do solemnly swear that I will support

» and the Const:tutlon of the State of West V:rgzma, and
I further solemnly swear that I will faithfully and i imp

art:ally perform the duties of the office




. /. !/ﬂ/ 7

State of Best Birginia, £

------------------------------------

and the Constit

» do solemnly swear that I will support
ution of the State of West Virginia, and
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RULES OF PROCEDURE

GREATER PAW PAW SANITARY DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1, Name: GREATER PAW PAW SANITARY DISTRICT
Section 2, The principal office of this Public Service

District will be located at Fairmont, Marion County, West Virginia.

Section 3, The Common Seal of the District shall
consist of 2 concentric circles between which circles shall be
inscribed Greater Paw Paw Sanitary District, and in the center
"seal" as follows:

Section 4. The fiscal year of the District shall begin
the lst day of July in each year and shall end on the following
June 30,

ARTICLE II
PURPOSE
This District 1s organized exclusively for the purposes

set forth in Chapter 16, Article 13A of the Code of West Virginia of
1931, as amended (the "Act™).

A/



ARTICLE III

MEMBERSHIP
Section 1. The members of the Public Service Board of

this District shall be those persons appointed by The County
Commission of Marion County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise,

Section 2. Should any wmember of the Public Service
Board resign or otherwise become legally disqualified to serve as a
member of the Public Service Board, the Secretary shall immediately
notify the County Commission or other entity provided under the Act
and request the appointment of a qualified person to fill such
vacancy. Prior to the end of the term of any member of the Public
Service Board, the Secretary shall notify the County Commission or
other entity provided under the Act of the pending termination and
request the County Commission or other entity provided under the Act
to enter an order of appointment or re-appointment to maintain a
fully qualified membership of the Public Service Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of
this District shall hold regular monthly meetings on the
of each month at such place and hour as the
members shall determine from time to time., If the day stated shall
fall on a legal holiday, the meeting shall be held on the following
day. Special meetings of the Public Service Board may be called at
any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board
of the District, 2 members shall constitute a quorum. Each member
of the Public Service Board shall have one vote at any membership
meeting and if a quorum is not present, those present may adjourn
the meeting to a later date.

Section 3. Unless otherwise waived, notice to members
by letter or telephone shall be required for regular meetings.
Unless otherwise waived, notice in writing of each special meeting
of the membership shall be given to all members by the Secretary by
mailing the same to the last known post office addresses of the
members at least 3 days before the date fixed for such meeting. The
notice of any special meeting shall state briefly the purposes of
such meeting and the nature of the business to be transacted

2.



thereat, and no business other than that stated in the notice or
incidental thereto shall be transacted at any such special meeting,

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 94,
Chapter 6 of the West Virginia Code of 1931, as amended, notice of
the time and place of all regularly scheduled sessions of such
Public Service Board, and the time, place and purpose of all special
sessions of such Public Service Board, shall be made available, in
advance, to the public and news media as follows:

A. A notice shall be posted by the Secretary of the
Public Service Board of the Public Service District at the
front door of the Marion County Courthouse and at the
front door of the place fixed for the regular meetings of
the Public Service Board of the time and place fixed and
entered of record by the Public Service Board for the
holding of regularly scheduled sessions. If a particular
regularly scheduled session is cancelled or postponed, a
notice of such cancellation or postponement shall be
posted at the front doors of the Courthouse and the
meeting place as soon as feasible after such cancellation
or postponement has been determined upon.

B. A notice shall be posted by the Secretary of the
Public Service Board at the front door to the Marion
County Courthouse and at the front door of the place fixed
for the regular meetings of the Publie Service Board at
least 48 hours before a special session is to be held,
stating the time, place and purpose for which such special
segslon shall be held. If the special session 1is
cancelled, a notice of such cancellation shall be posted
at the front doors of the Courthouse and the meeting place
as soon as feasible after guch cancellation has been
determined upon.

c. The form of notice for posting as to a special
session may be generally as follows:



GREATER PAW PAW SANITARY DISTRICT

NOTICE OF SPECTAL SESSION

The Public Service Board of Greater Paw Paw
Sanitary District will meet in special session
on , at .m,, prevailing
time, at s
West Virginia, for the following purposes:

1. To consider and act upon a proposed
Bond Authorizing Resolution providing for the
issuance of a
Bond, Series » of the District, in the
principal amount of § » to provide
funds for construction of
facilities of the District.

2.
Secretary
Date:
ARTICLE V
OFFICERS
Section 1. The officers of the Public Service Board

shall be a Chairman, Secretary and Treasurer. The Chairman shall be
elected from the members of the Public Service Board. The Secretary
and Treasurer need not be members of the Public Service Board, and
may be the same person.

Section 2. The officers of the Public Service Board
shall be elected each year by the members at the first meeting held
in the month of January of such year. The officers so elected shall
serve until the next annual election by the membership and until
their successors are duly elected and qualified. Any vacancy
occurring among the officers shall be filled by the members of the
Public Service Board at a regular or special meeting. Persons
selected to fill vacancies shall serve until the following January
meeting of the Board when their successors shall be elected
hereinabove provided.



ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as
Chairman at all meetings of the Public Service Board. He sghall,
together with the Secretary, sign the minutes of all meetings at
which he shall preside. He shall attend generally to the executive
buginess of the Board and exercise such powers as may be conferred
upon him by the Board, by these bylaws, or prescribed by law. He
shall execute, and if necessary, acknowledge for record, any deeds,
deeds of trust, contracts, notes, bonds, agreements or other papers
necessary, requisite, proper or convenient to be executed by or omn
behalf of the Board when and if directed by the members of the
Board.

Section 2. 1f the Chairman is absent from any meeting,
the remaining members of the Board shall select a temporary
chairman.

Section 3. The Secretary shall keep a record of all
proceedings of the Board which shall be available for inspection as
other public records. He shall, together with the Chairman, sign
the minutes of the meetings at which he is present, The Secretary
shall have charge of the minute book, be the custodian of deeds and
other writings and papers of the Board. He shall also perform such
other duties as he may have under law by virtue of his office or as
may be conferred upon him from time to time by the members of the
Board.,

Section 4. The Treasurer shall be the lawful custodian
of all funds of the District and shall pay same out on orders
authorized or approved by the Board, The Treasurer shall keep or
cause to be kept proper and accurate books of accounts and proper
receipts and vouchers for all disbursements made by or through him
and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to
time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the
members of the Board.



ARTICLE VI

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended
or added to at any regular or special meeting of the Board by a
majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a
majority of those present vote for the amendment; but no such
change, alteration, amendment or additiom shall be made at any
special meeting unless notice of the intention to propose such
change, alteration, amendment or addition and a clear statement of
the substance thereof be included in the written notice calling such
meeting.

03/23/87
PAPAL-P
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MINUTES OF ORGANIZATION MEETING FOR CURRENT YEAR

On January 21, 1987 s & meeting was held in Fairmont,
Marion County, West Virginia, to nominate and reelect officers for
the year 1987 for Greater Paw Paw Sanitary District Board.

The meeting was called to order by Chairman, Richard D.
Valentine, and the following people were nominated and elected to
the following offices:

Chairman - Richard Valentine
Secretary - Robert Cunningham
Treasurer - Richard Pruitte

After business of electing officers was completed, the
motion was made and seconded that the meeting be adjourned.

/) } . P
KNl toter e /202 730
Secretary, Public Servige Board

Greater Paw Paw Sani ary District

03/23/87
PAPAL~Q
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GREATER PAW PAW SANTTARY DISTRICT

Sewer Revenue Bonds, Series 1987 A and Series 1987 B

MINUTES ON ADOPTION OF BOND AND NOTES
RESOLUTION

I, ROBERT D. CUNNINGHAM, SECRETARY of the Public Service
Board of Greater Paw Paw Sanitary District, hereby certify that the
following is a true and correct excerpt of the minutes of a special
meeting of the said Public Service Board:

% k% *kk *dkk

The Public Service Board of Greater Paw Paw Sanitary
District met in special session, pursuant to notice duly posted, on
the 31st day of March, 1987, at Fairmont, West Virginia, at the hour

of 7 p.m.

PRESENT: Richard D. Valentine ~ Chairman
Robert D, Cunningham - Member and
Secretary/Treasurer
Richard Pruitt - Member
ABSENT:

Also present was Thomas Stevick, Project Coordinator.

Richard D. Valentine, Chairman, presided and Robert D.
Cunningham acted as Secretary.

The Chairman announced that a quorum of members was
present and that the meeting was open for any business properly
before it. Thereupon, the Chairman presented a proposed Bond and
Notes Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
GREATER PAW PAW SANITARY DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $2,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 A,
NOT MORE THAN $600,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 B,
AND NOT  MORE THAN $6,000,000 INTERIM




CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO,

and caused the same to be read and there was discussion. Thereupon,
on motion of Mr. Pruitte » seconded by Mr. Cunningham ’
it was unanimously ordered that the said Bond and Notes Resolution
be adopted and be in full force and effect on and from the date
hereof.

The Chairman then presented a proposed Supplemental
Rescolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1987 A AND SERIES 1987 B OF GREATER
PAW PAW SANITARY DISTRICT; AUTHORIZING,
APPROVING AND RATIFYING A LOAN AGREEMENT AND
SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
WEST VIRGINIA WATER DEVELOPMENT  AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS
TO THE BONDS

and caused the same to be read and there was discussion. Thereupon,
on motion of Mr, Pruitte R seconded by
Mr. Cunningham » 1t was unanimously ordered that the
said Supplemental Resolution be adopted and be in full force and
effect on and from the date hereof.




There being no further business to come before the

meeting, on wmotion duly made and seconded, it was unanimously
ordered that the meeting adjourn.

ek ke Rk %k *kk

I hereby certify that the foregoing action of said Public
Service Board remains in full force and effect and has not been
amended or repealed.

WITNESS my signature on this 7th day of April, 1987,

Secretary, Greater Paw Paw itary
District, Public Service Board

04/02/87
PAPA1-R
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... EXHIBIT NO..6
CONTRALT o
FOR REATMENT BY THE CITY OF FAIRMONT
OF SEWAGE FROM .
GREATER PAW PAR SANITARY DISTRICT

THIS CONTRACT made as of the izgﬁ day of ,f# » 1986, by and between

the CITY OF FAIRMONT, a municipal corporation, hereinafter designated as CITY, the
SANITARY SEWER BOARD OF THE CITY OF FAIRMONT, hereinafter designated as BOARD, and
GREATER PAW PAK SANITARY DISTRICT, a political subdivision of Marion County, State
of VWest Virginia, hereinafter designated as DISTRICT.

WITHESSETE THAT:

WHEREAS, the State of West Virginia has ordered and directed the CITY t¢ install
seconcery treatment facilities and necessary interceptors and pumping facilities
in connection therewith; and

WHEREAS, the CITY, acting through the BOARD, has upgraded its facilities so
as to provide secondary treatment to meet State and Federal requirements of elig-
ibility for construction grant aid as set forth in PL 92-500, Title 40, Crarpter 1,
Subchapter B, Part 35, State and Local Assistance, and amendments thereto; and

WHEREAS, the DISTRICT is presently in the process of planning a sewer system
to abate the discharge of sewage into streams in the DISTRICT and its area of service
and,

WHEREAS, the DISTRICT desires to connect to the sewer system of the CITY at
mutually agreed upon locations along Monongahela River, and to have its sewage
treated by the CITY in accordance with applicable water quality standards; and

WHEREAS, it is the intent of the parties hereto, that the CITY shal) accept
sewerage from the DISTRICT and transport it to the CITY'S treatment plant for
treatment in accordance with the standards established in the CITY'S NPDES permit
and in such a manner that the DISTRICT will be held harmless in any second party
action relating to effluent quality, and

WHEREAS, it is the intent and purpose of the parties hereto to comply with
all regulations to abate pollution in their respective areas and to cooperate
with each other, and with the State and Federal Authorities to reduce and prevent
poliution of the streams and waterways, thereby protecting the health of the
Inhabitants and serving the public health and welfare of ali;

hOw TFEREFORE, in consideration of these recitals, the parties hereto agree
to proceed in cocperation with each other, and to use their best efforts to plan,
finarce, construct and operate sewage facilities which wil) accomplish the
efereceic chiegtives eccording te the following terms, conditions and consideretions:

RS



- 1. AN acts required of the CITY by reason of this CONTRACT shall be performed

for and on behalf of the (F%Y by the BOARD which shall have ™le authority over the
construction and operation Jf the CITY'S sewage facilities. The BOARD shall perform
all acts and make all such rules and regulations as may be necessary from time to time
for the proper and efficient operation of the sewage facilities for the benefit of the
CITY, the DISTRICT and other users.

2. The DISTRICT intends to plan and cause to be constructed at its sole cost, and
interceptor and collector sewer system meeting generally accepted sanitary sewage (with-
out infiltration and inflow of surface drainage that exceeds 1,500 gallons per inch dia-
meter mile) to the CITY'S sanitary sewer system, all in accordance with current and
future guide lines as promulgated by Federal and State Authorities. It is the present
intention of the parties that the DISTRICT will be responsible for the maintenance and
operation of its sewer system and that the DISTRICT will establish user charges sufficient

at all times to pay when due, proper charges for service rendered by the CITY to the
DISTRICT.

3. The BOARD intends to receive, treat and dispose of the sanitary sewage de-
livered to it by the DISTRICT at points to be mutually agreed upon, which sewage is to
be metered at the sole cost of the DISTRICT in a manner and with equipment satisfactory
to the BOARD, Said meter will be tested and calibrated on an annual basis.

4. The charges made to the DISTRICT by the BOARD for providing the services con-
- templated hereunder shall be, in the first instance established by the BOARD in ac-
cordance with fair cost accounting and allocation principles, with the objective that
the BOARD will recover from the DISTRICT its costs, both capital (including required
bond service coverages) and operating, incurred in making service available and pro-
viding service to the DISTRICT, without requiring other users of the CITY sewer system
to subsidize capital or operating costs incurred by the BOARD for the purpose of
serving the DISTRICT. Initially, rates charged by the BOARD to the DISTRICT will be
established and subsequently amended from time to time as necessary pursuant to the
provisions of Chapter 16, Article 13 and Chapter 24, Article 2 of the West Virginia
Code, as amended. A1l such rates, when established in accordance with procedures pro-
mulgated by the Legislature of the State of West Virginia, and of any regulating or
other agency or authority having jurisdiction in such matters, shall automatically,
upon proper adoption and notice to the DISTRICT, become an amendment to this CONTRACT
without further action by the parties hereto.

In determining said charges, the following provisions shall apply:
a. The DISTRICT will pay a proportionate share of the capital costs
{(including bond service coverages) for the treatment plant. The DISTRICT shall
pay capital costs based on design flows as a percentage of plant capacity.

) b. The reserved capacity and percentage for capital cost sharing between
all parties using the plant shall be done as follows:

Parties Reserved Actual Percentage Cost Sharing Percentage
Fairmont 4.43 73.84 79.5
Barrackville 0.24 4.00 3.1
Kingmill Valley 0.57 ©.50 7.5
Whitehall P.S.D. 0.26 6,33 3.4
Paw Paw S.D. 0.50 8.33 6.5

6.00 100.00% 100.00%

c. The proportionate share paid by the DISTRICT for operation and maint-
enance costs will be based on actual sewage flows. The DISTRICT'S flow will be metered
and compared to the total flow treated at the BOARD'S treatment plant. Said operating

costs are defined as the cost of all labor, power, chemicals, vehicle expenses, maint-
enance, repair, replacement, improvement and administrative expenses.

_7-
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d. The BOARD will bill the DISTRICT on a month]y,#aﬁis for these services.
The amount of this bill wi' “initially be based on projecte. lows until actual flow
data is available. . |

e. The total annual cost paid by the DISTRICT to the BOARD will be adjusted
at the end of the first year to account for actual vs. projected flows and actual vs.
projected costs.

f. The BOARD will provide the DISTRICT with financial reports verifying the
costs of operation and ‘maintenance items and the flows treated at the plant.

g. The account number used inicalculating Barrackville's share of treatment
expense shall be:

228 - Taxed Accrued

741 - Operation, Supervision & Engineering

742 - Operation Labor

743-1 - Supplies & Expenses

743-2 - Chemical Treatment Expenses

744 - Maintenance Supervision & Engineering

745 - Maintenance of Structures & Improvement

746 - Maintenance of Treatment & Disposal System Equipment
795 - Special Services '
797 - Regulatory Commission Expenses

798 - Insurance

799 - Injuries & Damages

800-1 - Employee's Welfare Expenses

800-2 - Pensions

h. Any adjusted amount due or receivable upon completion of the annual review
of expenses shall be prorated over three months.

i. The CITY and the BOARD will, after service to the DISTRICT is in effect,
provide the DISTRICT, at least annually, with:

(I) A copy of the BOARD'S annual report filed with the Public
Service Commission of West Virginia.

(11} A copy of audited financial statements as the CITY provides
for holders of revenue bonds issued by the CITY, payable from revenues
of its sewer system. . :

(I1Y) A copy of all reports of audit of the BOARD'S records prepared
by the BOARD'S auditors or by State or Federal Auditors.

The cost of preparing these documents will be allocated to the DISTRICT and to
other users of the CITY'S sewer system in accordance with sound public utility ac-
counting principies. Upon the reguest of the DISTRICT, the BOARD will cause to be
made usch other and additional financial information as the DISTRICT may reasonably
request, but at the sole cost of the DISTRICT.

5. Each of the parties intend to proceed to cause plans and specifications to
be developed for its respective facilities, in cooperation with each other; to seek
appropriate regulatory approvals; to seek such federal or other grants and aid as may
be available; to plan for the financing of capital costs which are not met by grants

in aid; and, at the appropriate time, to seek a Certificate of Vonvenience and Necessity .

from the Public Service Commission of West Virginia and such approval of rates as may
be necessary to finance these projects and to provide monies for the operating and

maintenance costs which will be associated therewith so as to provide service as follows:

-3-
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(1) By the DISTRICT to its customers.
(11) By the BOARD to its customers, including the DISTRICT.

6. It is recogn1zed by the parties hereto that the BOARD will be operating the
BOARD'S major pumping and treatment facilities for its own benefit and for the benefit
of the DISTRICT and other users of the BOARD'S facilities, and, therefore, the parties
hereto further agree that the following rights and duties shal] be imposed upon the
BOARD and the DISTRICT to insure the harmonious coordination of the two projects and to
provide the BOARD with the necessary means by which it can verify the proper con-
struction of all facilities contributing sewerage to its treatment plant, regulate the
quality of sewage being delivered to the BOARD for treatment, prohibit the introduction
of unacceptable wastes into its system, and to require the DISTRICT to immediately
take such corrective action as may be necessary to bring it to compliance with the
BOARD'S rules, regulations and quality standards:

(I) Riles-the BOARD shall from time to time promulgate rules and regulations
regarding the quality of sewage. It will treat and the DISTRICT shall at all times
comply with these regulations (including the Fairmont Sanitary Board's Pretreatment
Program and City of Fairmont Ordinance 602); provided, however, that the BOARD shall
adopt no quality standard that d1scr1m1nates against the DISTRICT or which is more
restrictive than is necessary for the proper operation of its plant within its Timits
of design.

(II) Inflow and Infiltration - the DISTRICT shall conduct a Sewer System Evaluation
Survey {SSES) of its existing sewers, and, to the extent that such survey shows it to
be cost effective to do so, all inflow from roof drains, surface drains, storm sewers,
catch basins and other structures which may be a source of inflow into the DISTRICT'S
system shall be excluded therefrom,

(I11) Review of plans and specifications-the DISTRICT shall coordinate its de-
sign with the BOARD'S engineer. At the time it submits its plans to the reviewing
agencies for review, the DISTRICT shall provide the BOARD with one set of its plans
and specifications pertaining to the points of connection to the BOARD'S system in-
cluding metering facilities for the BOARD'S review and comment, and shall conform to
the BOARD'S design requirements pertaining to the construction and operation thereof.

(IV) Connection to the BOARD'S sewer system =" the DISTRICT shall connect the
DISTRICT'S system to the CITY'S system and provide suitable facilities for metering
the flow of sewage from the DISTRICT into the CITY'S system at the DISTRICT'S expense,

(V) Inspection - The BOARD shall, from time to time as it deems necessary, and at
-the BOARD'S own proper expense, have the right to inspect the DISTRICT'S facilities for
the purpose of determining that the DISTRICT'S facilities are being constructed and
operated in such a way as to minimize infiltration, to eliminate illegal sources of
inflow into the system, to insure that excessive infiltration does not become a future
problem and that sources of inflow are not illegally connected at some future time.
Upon being advised by the BOARD of the presence of excessive inflow or infiltration
originating in the DISTRICT'S system, or of the presence of sewage in the DISTRICT'S
system which is detrimental to tne operation of the BOARD'S facilities. The DISTRICT

shall immediately proceed to correct such deficiencies in the most expeditious manner
available.



(v) (a) If additional sewage flow from any additional utilities is
added to the BOARD's treatment facility, the Parties hereto agree to negotiate
changes in the percentages shown in Table 4 (b) of this agreement, if said
changes are necessary. ‘

(VI) Review of operating rules and regulations- The DISTRICT shall
submit its rules and regulations and operating procedures to the BOARD for review,
and shall adopt no such rules, regulation or operating procecure, whick, in the
BOARD'S opinion, would affect the operation of the BOARD'S facilities to the
detriment of the CITY, the DISTRICT, and the other users of the CITY'S facilities.
The DISTRICT shail provide the BOARD with advance copies of. any prcpesed change
in its rules and regulations, and the BOARD shall provice the DISTRICT with

copies of its rules, regulations and operating procedures for the DISTRICT'S
guidance.

7. Approval of contract and tarrif- The parties hereto agree that at the
appropriate time the Public Service Commission will be asked to approve this
CONTRACT and appropriate tarrif provisions establishing reasonable rules and
regulations’ for the rendering of the services herein contemplated by the
BCARD to the DISTRICT, and of rates and fees to be charged by the BOARD for such
services and to be charged by the DISTRICT to provide monies to pay for such
services, it being agreed between the parties hereto that each shall take all
Yegislative and relating thereto, and that all such action (including future
rate orders) shall be deemed an amendment to this CONTRACT without further
action by the parties hereto.

8. BOARD to act under contract-The CITY, the DISTRICT and the BOARD agree
that the BOARD 1s empowered to act for and on behalf of the CITY 1n all matters
relating to this CONTRACT. It is further agreed by a1l parties hereto that
necessary amendments hereto will be promptly made at the appropriate times
when Federal and State regulations make such amendments necessary.

9. . Points of connection-The BOARD, as part of 1ts construction contract
sh21] construct the necessary gravity sewers, pump stations and force mains,
to extend {ts interceptor system to any point at which the DISTRICT is to
connect to the CITY'S system., The DISTRICT'S sewer shall be connected to the
CITY'S sewer system at mutually agreed to points along the Monongahela, all

at the DISTRICT'S expense and in accordance with the plans and specifications
» @S approved by the BOARD. .

10.  The DISTRICT shall not accept sewzge from, nor shall it extend or
allow its facilities to be extended to, eany erez ocutside of ii¢ cervice ares
unless it first obtains the BOARD'S written authorizetion to do so, which
authorization will be forthcoming only after the DISTRICT hes first provided
the BOARD with full written disclosure of the extent of 211 such proposed
extensions of service and the maximum flow which w11l be generated thereby.

11.  The DISTRICT and the BOARD each agree to compensate the other for their
prorata share of the local share of the cost, including interest charges, of all
betterments in the other's system reguired to permit the other to accept,
transport and treat the other's sevage which sums shall be recovered as a part

of the respective monthly charges to be made for sewage metered into each
system,



* 12. DISTRICT may cancel- The DISTRICT, upon one (1)-=ears adyance written
notice to the BOARD, may’ °f it deems it to be to the DIS. .ICT'S benefit tc co so,
terrinzte and withdraw from this CONTRACT after it has fully compensated the CITY
for the then undeprecisted cost, as determined by Public Service Commission
accounting methods, of a1l betterments constructed by the CITY for the DISTRICT'S
benefit, but the DISTRICT shall not be entitied to recover any property, or to
receive any credit for unused capacities in the BOARD'S system or for betterments
which the DISTRICT made for the BOARD'S benefit, by reason of such action by the
DISTRICT, nor shall ir retain any rights to such betterments nor to a renewal -
of this CONTRACT. '

13. Term of contract- Unless terminated as hereinbefore provided, this CONTRACT
shall run for twenty (20) years and may be renewed thereafter in ten {10) year
increments for an additional twenty (20) years at the DISTRICT'S option, which
renewals shall be deemed automatic unless the DISTRICT notifies the BOARD of its
desire not to renew, such notice to be given in writing at a regular reeting of
the BOARD during the six (6) months preceeding the effective date of each ten (10)
year renewal. In the event of notice not to renew, the DISTRICT shall compensate
the BOARD for undepreciated betterments as specified in item 15 next above.

Thereafter, the CONTRACT may be extended by mutual agreement or renegotiated
as may be dictated by the then existing needs of the parties hereto.

14. Plant effluent quality- It shall be the duty of the BOARD in the
operation of its plant to treat all wastes in such a manner as to produce a plant
effluent which is in conformance with the effluent discharge requirement of its
NPDES permit, and it is agreed between the parties hereto that the DISTRICT will
be held harmless by the CITY and the BOARD in any second party action related to
effluent quality, it being understood and agreed between the parties hereto that
the DISTRICT shall have no authority or control over the operation of the plant
or the quality of the plant's effluent being discharged into the river.

15, DISTRICT ICR and user charge- The DISTRICT agrees that it will comply
with all EPA policies pertaining to user charges and industrial cost recovery
(ICR) charge, and that it will hold the CITY and the BOARD harmless for any

damages which may be proved to have been caused by reason of the DISTRICT'S
noncompliance with such policies.

15. Resolution of Controversy- A1l matters of contrdversy which may
arise concerning compliance of the parties hereto with the provisions of this
CONTRACT shall be resolved as follows: :

(I} In the event of controversy arising by reason of an i1legal

. dischiarge, or other illegal act by the DISTRICT, which may place the BOARD'S
faciiities or treatment process in jeopardy to the extent that substantial
damzges will result to the BOARD'S facilities, or that the BOARD will not be
abls te render treztment to the degree required by its discharge permit, the
BCL 2 shall first notify the DISTRICT orally followed immediately by notice
in »riting hand delivered tc the DISTRICT of the nzture of the problem and of
its potential impact on the BOARD'S operation, and requesting an immediate
resronse as to what remedial action will be taken. Thereafter the BOARD may:

) _ (a) If time permits, obtain a court order requiring the DISTRICT to
immzdiately discontinue such illegal discharge or other act, or

(b) If the BOARD deems that time is of the essence in preventing
ext:nsive damage to its facilities or the disruption of its treatment process,
the 20ARD may then, after first norifying the DISTRICT by person and in writing,
of “ts intentions and the reason therefor, stop the flow of sewage from the

-6-



DISTRICT irtc the BDARD'§ﬂéystem. it being further agreed™4at

- {c) The DISTRICT shall pay all of the cost of correction of any
cerage which the BOARD can show to have been the result of suchk §1legal flow
or other illegal act by the DISTRICT.

(I11) In the event of a controversy pertaining to rates and charges,
such matters shall be resolved in accordance with the rules of the U.S.
Environmental Protection Agency and of the West Virginia Public Service
Commission as they may pertain thereto.

17.  The CITY agrees, that at the DISTRICT'S request, it will sttend to
the operztion, mzintenance, meter readings, billing and collections for the
DISTRICT, under a manzgement contract, lease or other arrangement, with the cost
of szid services to be paid by the DISTRICT to the CITY, any such management
contract, lease or other arrangements being deemed an amendment hereto.

IN KITNESS WHEREOF, the CITY of Fairmont has caused this CONTRACT to be
signed on its behalf by Edwin C. Daley, City Manager, and its corporate seal
to be affixed thereto by Bettie M, Hogan, its City Clerk, by authority of a

resolution of the ity Council of the City of Fairmont duly adopted on the
géz day of _ : 1986, and

IN WITNESS WHEREOF, the Sanitary Sewer Board of the City of Fairmont
has caused this CONTRACT to be signed on its behalf by Edwin C. Daley, its
Chairman and its seal to be affixed thereto by frances C. Schapperie, its
Secretary, by authority of a resolution of the Sanitary Sewer Board adopted

on the A,/ day of S;g@‘ Lz » 1986, and

IN WITNESS WHEREOF, the Greater Paw Paw Sanitary District has caused

- this CONTRACT to be signed by Richard D. Valentine, its Chairman, and its
corporate seal to be affixed thereto by Robert D. Cunningham, its Secretary,
by authority of a resolution of the DISTRICT BOARD duly adopted on the

/2 Ffoday of M s-» 1986,

This CONTRACT is executed in three (3) copies with one (1) copy to
each party hereto, each copy of which shall be deemed on original for all
purposes. .

THE CITY OF FAIRMONT
a Municipal Corporation

B&: EZZAAF;» (?' dé)‘*Eﬁf

kdwin C. DaTey, City Manager

KTTEST:

e T Uhornr

Eettie M, Hogar,City Cferh

SERITARY SEWER BOARD OF THE CITY OF FAIRMOWT

By: QQ{AV;n 63' aé35f£f7

SEAL Edwin C. Daley, Chavman ~
ATTEST:
,ffif" e

VTR S g
Frances €. Schapperie



GREATER PAK~ 4 SANITARY DISTRICT.

SEAL . ' By: Z) iﬂajdﬂzlz:;:J;

Richerd D. Valehtine

ATTEST:

Approv}g} as to correctness of form IZL the City of Fairmont this

the 28 7= day of <3 .

Approved as to correctness of form and content for the Sanitary Sewver Board

of the City of Fairmont this the 292  day of Sepmber , 1986.

T S———— i e

Damec 0 Wattbiudr .
Jan@ 0. Katkins, Jr. U

Approvéd as to correctness of form and content for the Greater Paw Paw

Sanitary District this the Q7 ﬁé da > 5 1986.

Wf}\ ﬁ__ __J-M—z:-«-—-.__
oderick A. Devison, Its Attorney

STATE OF WEST VIRGINIA
COUNTY OF MARION, TO-WIT:

I, a Notary Public in and for the State and County aforesaid, certify

that Edwin C. Daley, Bettie M. Hogan, Frances C. Schapperle, Richard D. Valentine,
Fotert D. Cunningham, George R. Higinbotham, Jjames 0. Watkins, Jr. and Roderick
A. Devison, whose names are signed to the CONTRACT FOR TREATMENT BY THE CITY OF
FAIRMONT OF SEWAGE FROM GREATER PAW PAW SANITARY DISTRICT, Marion County, Vest
Virginia, entered into by the City of Fairmont, the Sanitary Sewer Board of the
City of Fairmont and Greater Paw Paw Sanitary District, and dated the

Arngd  day of epfasber |, 1986, have acknow) dged the same before me

Tn my said County This the _Jsa,A  day of fgp ber 1986,

¢¢5€221/ﬂ7a44£22::;/

Notary Public

iy Commission Expires:

//Ad-/‘,ﬂ
7 7
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CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOOD
JACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICK D, DEEM
ROBERT M. STEPTOE, JR.
ANNE R. WILLIAMS
JAMES D. GRAY
VINCENT A. COLLINS
JAMES A RUSSELL

FRANK £E. SIMMERMAN, JR.

WILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS

J. GREG GOODYKOQONTZ
IRENE M. KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN 5. BREWER
RONALD H, HANLAN

C. DAVID MORRISON
HARRKRY P. WADDELL
CLEMENT D. CARTER I
W. HENRY LAWRENCE v
WILLIAM E. GALEOTA
GORDON H. CORPLAND
RANDALL C. LIGHT
RICHARD M, YURKO. JR.
GARY W. NICKERSON
LOUIS £, ENDERLE
ROBERT J. SCHIAVON|

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P.C. BOX 2190
CLARKSBURG, W. VA 26302-2190
(304) B24-8000

TELECCPIER (304} 624- 8183

CHARLESTON OFFICE
215 CHARLESTCON NATIONAL PLaAYA
P.O. BOX ISESB
CHARLESTON, W. Va. 25326
(304) 342 2191
TELECGPIER (304) 342- Q0726

April 29, 1987

Greater Paw Paw Sanitary District

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.
OTIS L. O'CONNOR
WAYNE A. SINCLAIR
JAMES R. WATSON
CANIEL R SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE 14
CHRISTOPHER P, BASTIEN
STEVEN B MCGOWAN
MARTIN R. SMITH, JR,
W. RANDOLPH FIFE

OF COUNSEL
ROBERT W, LAWSON, JR.

WRITER'S DIRECT DIAL NUMBER

Sewer Revenue Bonds, Series 1987 A and Series 1987 B

CERTIFIED MAIL - RETURN RECEIPFT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Gentlemen:

Enclosed herewith is & completed and executed Internal Revenue
Service Form 8038-G and a file copy thereof with regard to the above-captioned
bond issue. Please file the original form in the appropriate Internal Revenue
Service records and return the copy marked in red as the "File Copy" to me
(after acknowledging receipt of the same) in the enclosed self-addressed,
stamped envelope. Thank you for your attention to this matter.

Very truly yours,

Ysin Crllna

Vincent A. Collins
VAC:aef
Enclosure

04/29/87
PAPAL1-Z
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rem 8038-G Information Return for Tax-Exempt

(December 1986) Governmentai Bond issues OM8 No. 15450720
Denartment of the Tressury > Under Section 14%(e) Exprres 12-31-89
internal Revenue Sernce (Use Form B038-GC If issue price is ynder $100.000.)
EEY Reporting Authority ' Check box it Amended Return & ||
1 issuer's name 2 Issuer’s empioyer gentilicaron "ummfl d
GREATER PAW PAW SANITARY DISTRICT applied for-see attache
3 Number ana straet 4 Report mumber
Post Office Box 45 gi98 /7 . 1
5 City or town, state. ang ZIP cooe 6 Date of s3ue
Rivesville, West Virginia 26588 : 4/7/87
Type of Issue (check box{es) that appilies)
7 Check box if bonds are tax or other revenue anticipation bonds » O asue Prce

8 Check box if bonds are in the form of a lease or instatiment saie» [
s [] Education . .

10 [ Heattn and hospital .

1 O Transportation

12 [ Public satety . S
13 X Environment (including sewage bonds)
1 O Housing e
15 [ utilities

16 D Cther. Describe (see instructions) »

LZEIY Description of Bonds

() ® (e @ (#)
Stated reqemption Wagtrtad
Maturity date Imterest rate I1sSue orice BHCR 3t matyry e Maty o )
17 Finat maturity .| 10-1-26 8.38 ¢ | 51,548,258 | 51, o
40

L cire ssve _ [ . 555, 758 T ST, 558, 758

Part IV BT Original Proceeds of Issue (including underwriters’ discount) (Level Amortized Payments)

19 Proceeds used for accryed interest . L i - =0-

20 Proceeds used for bond issuance costs (inCluding underwriters’ dscount). . . . 120 $ 10,000

21 Proceeds used for credit enhancement . . . e -0~

22 Proceeds allocated to reasonably required resarve or replacement fund . oo .., 1Le2 136,141

23  Proceeds used to refund priorissues . . . . R i = 351,322.37
24 Nonrefunding proceeds of the issue (subtract lines 20. 21 22. and 23 from line 18. column (c)) 24 1 1,050,794.63

Description of Refunded Bands (compiete this part oni for refunding bonds)

25  Enter the remaining weighted dverage maturity ofthebondstoberefunded . . = . . . . -0- years
26 Enter the last date on which the refunded bonds will be called . . . . . N 477787

27 _ Enter the date(s) the refunded bonds were issued b 6/8/86

mm Miscellaneous

28  Enter the amount (if any) of the state volume cap allocated to thissssye . . . . . p

29  Arbitrage rebate:

a Check box if the smait governmental unit axception to the arbitrage rebate requirsment applies . e

b Check box if the 6-month temporary investment sxcention to the arbitrage rebate requirement is expacted to apply (1 year)

¢ Check box if you expect to earnt and rebate arbitrage profits to the U.S. o

30  Enter the amount of the bonds designated by the issuer under section 265(bX3BXH) . . . . »
31 Pooled financings:

a Check box if any of the proceeds of this iS5ue are to be used to make loans to othar governmentat units » ] and

enter the amount » '

b Check box :f this 1ssue 1s 3 loan made from the proceeds of another tax-exempt issue » E and anter the name of the
issuer » West Virginia Water Devel. Authority andthe date of the ssue » May 1, 1986

(1637

Under penaities of oenury, | gectare that | have EXamined this return ang accompanying scnedules ang statements. and 10 the best of my Rnowiedge ang oenet,

P‘CIS!I thiy a €, COrrect, NG Gompigte.
Sign }_QA_/D(}W L;d—- S——X? ’ Chairman, Public Service Board

H!!. Signature of othicer Date Title
For Paperwork Reduction Act Notice, see page 1 of the Instructions. Form 8038.G (12—85)/? 7




Form 88'4

{Rev. Navember 1985}

Department of the Treasury
Internal Revenue Service

Application for Employer Identification Number

{For use by employers and others. Please read
the separate instructions before completing this form, )

For Paperwork Reduction Act Notice, see separate jg

OME No. 1545-0003
Expires 8-31.88

1 Name (True name. See instructions.)

Greater Paw Paw Sanitation District

4 Trade name of business if ditferent from item 1

2 Ending month of accounting year
June
S5 Generaf pdrtner's name, if partnership; principal officer's name, if carparation; or

grantor's name, if trust Richard Valent ine

6 Address of principal ptace of business (Number and street)
1543 Fairmont Avenue

7 Mailing address, if different

8 City, state, and ZIP code

9 City, state, and ZIP code

Fairment, WV 26554
10 Type of organization Individual Trust Partnershi Ptan administrator 11 County of principal business focation
o - = i Otner Marion
Governmental ] Nonprofit organization i Corporation O (specify}
12 Reason for applying 13 ASeecqt_lisﬂs'tior;t or starting date (Mo., day, year).
ed new Purchased Other instructions. -1l
[ _business [ going business B (pecity FUblic Service Distl, 1-1-87
14 Nature of principal activity {See instructions.) 15 Elrlfma;ael ;u?ﬁ%s”o‘; :yr‘nr;\;i;g.s were paid or
Sewer Digstrict 11-15-87
16 Peak number of employees Nonagricultural ficultural Househgid 17 Does the applicant operate more than
expected in the next 12 months o Ae 8 one place &Dbusine:sp_;! "
(H none, enter "0 » 3 Yes @ No
18 Most of the products or services are sold to whom? 19 natyrel of bus‘i:?essdis manufacgulrinsge,;tate
Business General Other princ: roduct and raw material used.
[0 establishments (wholesale) public (retai) [} (specify) [ NA ﬁ ; ﬁd

20 Has the applicant ever applied for an identification number for this

or any other business? D Yot No

If ""Yes," enter name and trade name. Also enter approx. date, city, and
state where the application was filed and previous number if known. »

Under penalties of perjury, [ declare that | have examined this application, and to the best of my knowledge and belief it is true, correct. and complete.
Date »

Signature and Title &

Tetephone number (include area code)

Please leave Geo. Ind.

blank »

Class

Size Reas. for appi.

Part 1l
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\,e“‘“ns"*s@ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION i
M 841 Chestnut Building

Y4 ppores” Philadelphia, Pennsylvania 19107

AGENC*

qr.x)&m Ny

Mr. Richard D. Valentine MAR 3 1 1987
Greater Paw Paw Sanitary District

P. 0. Box 45

Rivesville, West Virginia 26588

Re: Greater Paw Paw Sanitary District
C~540218-02

Dear Mr. Valentine:

You are hereby advised that the bidding procedures for contracts
Numbers A, B and C of project C-540218-02 have been reviewed and
approved. The contracts may now be awarded to the low, responsive
bidder, Alex E. Paris Contracting Co., as indicted by the proposal
you have submitted.

Certain construction activities have been assigned to the West
Virginia Department of Natural Resources. You will be contacted
by a representative of this agency in the near future.

The Part B documents that you submitted to the West Virginia
Department of Natural Resources have been reviewed by this office.
The Environmental Protection Agency (EPA) Form 5780-1B has been
approved with some revisions. The official approval letter and the
grant amendment are currently being processed and will be forwarded
under separate cover.

The total eligible costs in the grant amendment are $7,189,600
with an EPA grant amount of $5,500,300.

I trust that this information will be helpful to the District.
If you have any questions, please contact Mr. Brian Trulear, the
project manager, at {215) 597-8399.

Sincerely,

K pore, ertrdiacll

R. Fenton Roudabush, Chief
Virginia/West Virginia Section
Construction Grants Branch

cc: Mike Johnson, DNR

Vince Collins, Steptoe & Johnson
Attorneys at Law

28R
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
,ﬁ‘méf | REGION I1)

6TH AND WALNUT STREETS
PHILADELPHIA, PENNSYLVANIA 19106

ocT 05 1984

CERTIFIED MAIL RE: (€-540218~-02
Greater Paw Paw
Sanitary District

Mr. Richard D. Valentine, Chairman
Greater Paw Paw Sanitary District
P.O. Box 45

Rivesville, West Virginia 26588

Dear Mr. Valentine:

We are pleased to inform you of the award of a Step IV
Federal grant for the construction of wastewater treatment works
for the referenced proiject, as described in your application and
approved by the West Virginia Department of Natural Resources.

The grant award is for an amount not to exceed $5,154,180.
This amount includes Basic funds of $5,0}2,770, and Alternative
funds of $141,410, and is subject to the conditions set forth in
Part III of the Assistance Agreement.

Copies of the applicable Federal Regulation are forwarded
for your reference.

The original and a copy of the Assistance Agreement are
enclosed. The original copy of the Agreement should be signed
and returned to Mr. Frank Snock, Chief, Grants Management
Section, within twenty-one days of your receipt. The copy
should also be signed and retained for your files.

Sincerely yours,

Greene A, Jones, Director
Water Management Division
L]

Enclosures

cc: Mr. Warren Means, WVDNR - ) ‘
Mr. Edgar Henry, WDA
Mr. Wesley King, COE
Mr. Robert L. Fox, B.G. Sampson Co., Inc)’

B ' 28



us. mvmouunr A P MOTECTION AQENCY
EPA ASSISTANCE ALAEEMENT
PART |- ASSISTANCE NOTIFICATION INFORMATION

T _ABBIBTANCE ID NO. 1. LOU NUMBER

© ©540218-02-0 Three - C

3. DAT E AWAR 4 MAILING DATS
SEP"28 984 | ™"0CT 05 tom4

-
6. PAYMENT METHOD

D Advengs

. AGAEEMENT TYPK
Ceooperstive Apresmaent

m Asimdurmement

D Levier of Cradh

Grent Agresment X | send Peyment Raguest To: Y. TYPE OF ACTION
Assirancs Amenocrent Grants Management Section Continuation
8. RECIPIENT 8. PAYEE
Greater Paw Paw Sanitary District Greater Paw Paw Sanitary District
&l ».0. Box 45 P.0. Box 45
F| Rivesville, West Virginia 26588 Rivesville, West Virginia 26588
%
s
Oftinwno. - T T ETETE ESNIALRONILBAMREY ™ ™ " 10 RECIFIENT TYPE
3 N/A 2nd Special Purpose District
Z!11. PROJECT MANAGER AND TELEPHONE NO. 2. CONSULTANT (WWT Construction Grants Onlyj
£] Richard D. Valentine Bernard G. Sampson Company, Incorporated
L Chairman : P.0. Box 368, 220 Virginia Avenue
¥ (304) 278-5301 Fairmont, West Virginia 26554
(304) 366-4450
13. IBSUING OFFICE (City/Btare) 16 EPA PROJECT/STATE OF FICER AND TELEPHONE NO.
Philadelphia, Pennsylvania R. Fenton Roudabush, Chief
E West Virginia Section
'§' (215) 597-9131
E .
15 EPA CONGRESSIONAL LIAISON & TEL. NO. |16 STATE APPL ID (Clraringhouse) | 17. FIELD OF SCIENC 1;5:3:ec1:r£pnncc
Patricia Gaskins 202-382-5184 | WV 830123-028 N/A II/1I1

19. STATUTORY AUTHORITY 20. REGULATORY AUTHORITY

2. $TEP 2+ 1 8 STEP ] (WWT Conatruction Only)

Clean Water Act, Title IIX 40 CFR, Parts 30 & 35

a Trestmant Lovsl 1

b. Project Type INEW
€. Trasrment Proces / A
d. Siuope Design /A

2. PROJECT TITLE AND DESCRIPTION

The project consists of the design and construction of two wastewater collection systems
and a package treatment plant. The eligible project includes assoclated costs as defined
in 40 CFR 35.2250 up to the amounts shown in Part II of the Assistance Agreement.

23. PROJECT LO CATION {Arear Impected by Project)

Chey /Mace Courry State Congremionsi District
Greater Paw Paw Marion wv 2nd
4. ASSISTANCE PROORAMICTDA Program No. & Titie) 28. PROJECT PERIOD 2¢. SUDGET PERIOD
66.418 09/84 - 06/88 N/A
27. COMMUNITY POPULATION (WWT CG 8. TOTAL BUDGET PERIOD COSY 29. TOTAL PROJECT PERIOD COST
Oniy} 5,190 "N/A $6,683,700
FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
30. EPA Amount This Action 5,154,180
3. BPA In-King Amount
§2. Unenperwtad Priov Year Baisnce
3. Othar Fadernl Funds
34, Recipiant Contribution
3. Sww Coneribution
38, Lecel Contribution .
37. Ovhar Contribution
8. Alloweis Project Con 6,683,700
Program Elemem Fvy Appropristion Doc. Comrol No. Account Number Ooject Clam Optigarion/Cwoblig. Amoun
-1 GKAWSO 83C 68X0103.F w83021 MGKAD36006 41.11 $2,430,021
g GHRWE&0 77R 68X0103.8 WINOOL MG7D036006 41.11 $ 994,697
=| GHPWSO 79R | 68X0103.B W79002 MGHP036006 41.11 $1,588,052
Ia GLDW80 84 68X0103.6 WAB404 ° 4GLDO36006 41.11 S 141.410

- EPA Ferm B700-20A {Rev. 3-8} Rapiacm previows sditions snd EPA Forme 5700-1A, B, C, ana

D, sil af which sre cheolwt.



PAET LI-AFFKUYLY BUVWE - J - .

AR A Conatmuttion) (= TOTAL LTIV ER 5 1214
| 1. PERIONNEL

2. FRINGE BENEFITS
3. TRAVEL
A, CQUIPMENT
5. SUPPLIES
8, CONTRACTUAL
7. CONSTRUCTION
5. OTHEN
5. TOTAL DIRECT CHARGES
10, tNDIRECT COSTS: RATE % BASE
11. TOTAL (Share: Reciplenf e e Federal A
12. TOTAL APPROVYED ASSISTANCE AMOUNT ] N/A

TABLE B - PROGRAM ELEMENT CLASSIFICATION

- {Non—consiruction)

1.
2.
3.
&
5.
5.
7.
[
s
10.
11,
12. TOTAL (Share: Recipien! % Federal— %)
13. TOTAL APPROYED ASSISTARCE AMOUNT $ N/A

TABLE C - PROGRAM ELEMENT CLASSIFICATION Basic Alternatiy

(Construction) (757%) (107)
1. ADMINISTRATION EXPENSE 62,579 13,242
‘_Z.-P—QEIJRINAHY EXPENSE

3. LAND STRUCTURES, RIGHT=OF =WAY
4. ARCHITECTURAL ENGINEERING BASIC FEES 45,842 9,700
5. CTMER ARCHITECTURAL ENGINEERING FEES 86,804 18,368
6. PROJECT INSPECTION FEES 216,018 45,709
7. LAMD DEVELOPMENT
5. RELOCAYION EXPENSES
3. RELOCATION PAYMENTS TO INDIVIDUALS AND BUSINESSES
10. DEMOLITION AND REMOVAL
T, COMSTRUCTION AND PROJECT IMPROVEMENT 5,423,700 1,147,500
12. EQUIPMENT 20,000 4,232
19, MIGEELEAMsous Design Allowance 286,436 60,610
4. YOYAL (Lines 7 e 13)
15. ESTIMATED IMCOME (If applicable)
16. NET PROJECT ANOUNT (Line 14 minue 13)
1T LESS: INELIGIBLE EXCLUSIONS -
18, ADD: CONTINGEMNCIES 547,321 I14,/39
19 TOTAL (Share: Recipient 22.94, Federal Z1:1.%) 6,683,700 1,414,100
2., TOTAL APPROVED ASSISTANCE AMOUNT $5,154,180 $3,012,770 141,410
EFA Form 5T00-20A (Rev. B-79} PAGE 2



PART Mi-AWARD CON DlTIOHS_

ey, e

8. GENERAL CONDITIONRS

The recipient covenants and agrees thet It will expeditiously initiste and timely complete the project work for

which sssistance has been awarded under this agreement, in sccordance with all applicable provisions of 40 CFR
Chapter 1, Subpart B. Therecipient warrants, represents, and agrees that it, and its contractors, subcontractors,
employees and representstives, will comply with: (1) all spplicable provisions of 40.CFR Chaspter ], Subchapter B,
INCLUDING BUT NOT LIMITED TO the provisions of Appendix A to 40 CFP Part 30, and (2) any special
conditions set forth in this assistance agreement or any sssistance amendment pursuant to 40 CFR 30.425.

b. SPECIAL CONDITIONS

{For cooperative agreements include identification or summarization ©f EPA responsibilities that reflect or
contribute to substantial involvement.)
The grantee is subject to all the requirements of 40 CFR Part 35, Subpart I, Part
30, Part 33 and other pertinent regulations. The grantee is directed to certain
following special considerations of those requirements.

(1) Regulations Affecting Federal Grant Payments

(a) Payments shall not be made for Step III professtonal services until the
grantee complies with the procurement requirements of 40 CFR Part 33,
Subpart A. ‘ '

(b) The Regional Administrator shall not pay more than 507 of the Federal
share unless the grantee has furnished a satisfactory final plan of
operation, and shall not pay more than 907 unless the grantee has
furnished a satisfactory operation and maintenance manual (40 CFR 35.2206)..

(¢} Payments shall be made in accordance with 40 CFR 35.2300.

(d) The grantee may submit requests for payment for allowable costs incurred
in accordance with the following schedule:

Payment No. Date Payment Cumulative Amount
(not to be exceeded)

1 03/85 110,444 110,444
2 03/86 110,444 220,888
3 04/86 312,777 533,665
4 05/86 312,777 846,442
5 06/86 312,777 1,159,219
6 07/86 312,777 1,471,996
7 08/86 312,777 1,784,773
8 09/86 312,777 : 2,097,550
9 10/86 312,777 2,410,327
10 11/86 312,777 2,723,104
11 , 12/86 312,777 3,035,881
12 01/87 312,777 3,348,658
i3 02/87 312,777 3,661,435
14 03/87 312,777 3,974,212
15 04/87 312,777 4,286,989
. 16 05/87 312,777 4,599,766
17 06/87 542,370 5,142,136
18 07/87 1,004 5,143,140
19 08/87 1,004 5,144,144
20 09/87 1,004 - 5,145,148
21 10/87 1,004 5,146,152
22 11/87 1,004 5,147,156
23 12/87 1,004 5,148,160
26 01/88 1,004 5,149,164
25 02/88 1,004 - 5,150,168
26 03/88 1,003 5,151,171

EFA Form 5700-20A (Rev. §-7%) PAGE 3 OF 4



Special Conditions C

(2)

(3)

(4

(5)

(e

o ( A,

Payment No. Date Payment Cumulative Amount
(not to be exceeded)
27 04/88 1,003 5,152,174
28 05/88 1,003 5,153,177
29 06/88 1,003 5,154,180

Projebt Schedule Changes

For any changes in the project which increase the cost, delay or accelerate the
project or alter the project in other ways (40 CFR 35.2204), the grantee must
receive a formal grant amendment from the Regional Administrator before im-
plementing the changes. Of particular interest is any change in completion of
final design drawings and specifications, date of advertisement for bids, the
building completion date as referenced in 40 CFR 35.2216, and the initiation

of project operation date. The latter date is considered, at the time of this
grant, to be 06/87 . The grantee further agrees to provide the Regional
Administrator, upon request, with a revised schedule for payment.

Project Initiation

The grantee agrees to initiate the building of all significant elements of the
project within 12 months after authorization to advertise for bids has been
given (40 CFR 35.2212). To the extent practicable this initiation should not
occur before all sites, easements and rights-of-way are acquired. The

grantee shall notify the Regional Administrator immediately upon award of the
contracts. '

Sewer Use Ordinance and User Charge System

The grantee agrees to adopt its sewer use ordinance and implement its user charge
system before the treatment works is placed in operation {40 CFR 35.2208).

Project Replacement

The grantee shall inform the Regional Administrator within two years after the
initiation of the operation of the project if the project is failing to meet
the project performance standards. If necessary the Regional Administrator may
award 1002 of the allowable costs for modification or replacement (40 CFR
35.2032(c)).

Subagreements and Contracts

(a) The grantee agrees to negotiate a subagreement and contract for all services
to be awarded under this grant. Such subagreements and contracts shall
be in conformance with and incorporate the required clauses of 40 CFR Part
33.

(b) A copy of the proposed subagreements and contracts shall be submitted to
the Regional Administrater for review and pre-award approval as appropriate
under 40 CFR Part 33. The submittal of the proposed subagreements and
contracts shall include the procurement records required in Appendix A to
40 CFR Part 33,

{(c) The grantee shall submit to the Regional Administrator the proposed

subagreement and ccntrcct cost or price data on EPA Form 5700-41 or on a
form which contains similar information.

Page 3a of 4



Special Conditions €r -.

(7

(8)

(9

a0

an

o { .
Project Performa...e

The grantee agrees to certify to the Regional Administrator om the date one year
after the initiation of operation whether or not the project is capable of meeting
the project performance standards (40 CFR 35.2218(c)).

Land Acquisitien

The grantee shall not make any offer to acquire allowable real property until
the Regional Administrator approves the price the grantee will offer the
property owner (40 CFR 35.2210).

Flood Insurance

The grantee agrees to acquire and maintain at his own cost any flood
insurance made available to it under the National Flood Insurance Act of
1968, as amended. This condition shall not be applicable if, on the date
of execution of this Grant Agreement by both parties, flood insurance was
not available pursuant to the Flood Insurance Act of 1968, as amended, for
property in the project location.

Review

The grantee recognizes that approval of any part of this grant, change orders,
grant increase amendments, subagreements, any specific items, or eligibility

of any other costs will be subject to final review, including project officer
review, audit review, and final determination of the Grant Approving official.

Advertisement for Bids

Prior to the advertisement for construction bids, the grantee agrees to submit
to the Regional Administrator for approval the following:

(a) A draft plan of operation (40 CFR 35.2106);
(b) Ar executed intermunicipal service agreement (40 CFR 35.2107)

(¢) A user charge system (40 CFR 35,2140); Sewer Use Ordinance
(40 CFR 35.2130); and

(d) Final design drawings and specifications (refer to 40 CFR
35.2040 (b)(5). v

MBE/WBE Requirements

The recipient agrees to submit to the Chief, Construction Grants Branch,
Attn: EED Specialist, EPA Region 111, a completed EPA Form 6005~1 within 30
days after the date the recipient begins building the project (see 40 CFR
35.2202). This 6005-1 will contain the information on subagreement awards to
minority and women's businesses used during the design phase of the project.

The recipient further agrees to submit to the Chief, Construction Grants Branch,
Attn: EEO Specialist, EPA-Region III, a completed Form 6005-1 withia 15 days
after the end of each Federal fiscal quarter during which the recipient or its
contractors award any subagreements to a minority or women's business for
building and building-related services and supplies.

Page 3b of 4
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ASSISTARCE IDENT_:r;cAﬁoN ND.

b. BRECIAL CONDITIONS (Continued) {:

(13) Property Accountability
The grantee is required to maintain property accountability on all such
equipment in accordance with Circular A-102 and the requirements of 40 CFR
30.810. (Property Control)

(1) Sewer System Evaluation
The Sewer System Evaluation Report must be submitted and approved prior to
advertisement for bids. All recommendations must be implemented by the 507
construction level. The schedule for actual rehabilitation work can be ad~
justed based uponan exchange of letters between the grantee and the DNR project
engineer.

(15) Cultural Resources Study

A reconnaissance survey, completed in a form acceptable to the West Virginia
Department of Culture and History, should be conducted prior to the completion
of the design phase of the project. )

PART IV

e and the Original retumed to the Grants Administration
Grants Administrations Office fo: St<te and local
be granted by EPA.

NOTE: The Agreemen! must be completed in duplicale
Division for Hesd,varters awards and to the appropriate

awards within 3 calendar weeks after receipt or within any extension of time as may

Receipt of a written refusal or {ailure to retumn the propet
result in the withdrawal of the offer by the Agency. Any
to the mcument being signed by the EPA Award Official

ly executed document within the prescribed time, may
change to the Agreement by the recipient subsequent
which the Awa:d-Official determines to materially

alter tne Agr-emen: shall veid the Agreement.

OFFER AND ACCEPTANCE

The United States of America. acting bv and through the U.S. Environmenta! Protection Agerncv {EPA), hereby offe.s

Greater Paw Paw Sanitary District

assistance/NAOTGORIX to the
RECIPiE~NT ORG AN L T DN

brl7-1 % of all approved costs incurrec up to and not exceeding § 5,154,180

ALE sTARL. AMUOJICT

for the suppon of approved budget period effont described in application (including all application modifications)
C-540218-02 Greater Paw Paw Sanitary District

ATy ERE T TLE

included he.ein By reterence.

ISSUING OF FICE (Grants Administration Oflice) AWARD APFIOVAL OFFICE

ORGAN!IZATION/ ADDRESS

Envirormental Protection Agency
Grants Management Section (3PM32)
Curtis Building, 6th & Walnut Streets
Philadelphia, Pennsylvania 19106

QRGANIZATION/!DDRESS

Environmental Protection Agency
Water Management Division (3WMOO)
Curtis Building, 6th & Walnut Streets
Philadelphia, Pennsylvania 19106

—

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

SIGHNATURE OF AWARD OF FICIAL . TYPED NAME AND TITLE DATE
// AR . . Thomas P. Eichler SEP 28 1984
. ! L Reoinnal Administrataor

[ 1

"This Agreement is subject to applicable U.S. Environmental Protection Agency statutory provisions and assistance
regulations, In accepting this award ot amendment and any peyments made pursuant thereto, (1) the undersigned
frepresents that be is duly authorized to act on behalf of the recipient organizatior, and (2, the recipient agrees

(a) that the award is subject to the applicable provisions of 40 CFR Chapte: ], Subchapter B and of the provisions
of this agree ment (Parts I thru 1V), and (b) that acceptance of anv pzyments constitutes an agreement by the payee

it
i

BY AND ON BERALF OF THE DESIGNATED RECIPIERT ORGANIZATION

TYPED MAME AND TITLE DATE

that the amounts, if any found by EPA to have been overpaid wiil be refunded oz credited in full to EPA.
vhe I\ { ; _ L
' Richard D. Valentine, Chairman

srcq:g =
iy TN {; A l'ti",'.""-\.

EPA Forn S700-20A (Rev. §-79)
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WDA-5S

NO.

sonee -~ RECEIVED
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY OEC 191986
HARDSHIP GRANT AGREEMENT WATER DEVELOPMENT AUTHORITY
GRANT RECIPIENT (NAME AND ADDRESS ) 1 COUNTY Marion

Greater Paw Paw Sanfitary District
P. 0. Box 45
Rivesville, WV 26588

GRANT RECIPIENT REPRESENTATIVE (NAME, TITLE AND ADDRESS):

Mr. Richard 8. Valentine, Chairman
Greater Paw Paw Sanftary Uistrict
P. 0. Box 45

Rivesville, WY 25538

GRANT PAYEE (NAME AND ADDRESS):

Greater Paw Paw Sanitary District
P. 0. Box 45
Rivesville, WV 26383

APPROVED AMOUNT OF GRANT: s 902.445.00

PAYMENTS WILL USUALLY BE INITIATED BY THE WDA UPON RECEIPT OF A COPY OF
THE EPA APPROVED GRANT PAYMENT REQUEST IN AMOUNTS PROPORTIONATELY SIMILAR
TO PAYMENTS MADE BY THE EPA.

ALL GRANTS ARE SUBJECT TO STATE APPRCOPRIATION AND AVAILABILITY OF FUNDS.
CONTRACT SHALL EXTEND UNTIL JUNE 30, 19 87, AND IS SUBJECT TO RENEWAL.

TYPE OF ACTIVITY FOR WHICH GRANT FUNDS ARE TO BE USED:

Construction of two wastewater collection systems and a package treatment
plant.

TOTAL COSTS s 7.124,128.00
ELIGIBLE COSTS s 7+124,123.00
FEDERAL (EPA) GRANT AMOUNT s 4:575,094.00
STATE (WDA) HARDSHIP GRANT AMOUNT s 502,445.00

29
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8.

GRANT OFFER AND ACCEPTANCE:

THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY HEREBY OFFERS A HARDSHIP

GRANT TO Greater Paw Paw Sanftary District , SUCH
GRANT NOT TO EXCEED s_5Q2,445.00 FOR SUPPORT OF COSTS DESCRIBED IN

THIS GRANT AGREEMENT AND ITS APPLICATION WHICH IS HEREBY MADE A PART OF
THIS AGREEMENT.

REPAYMENT OF LOANS, THE GRANT RECIPIENT AGREES TO PROVIDE IMMEDIATE
PAYMENT IN FULL OF ANY LOANS AND SERVICE CHARGES DUE THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY IN ACCORDANCE WITH REGULATIONS OF THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY.

JERMIMNATION. THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY RESERVES THE

RIGHT TG TERMINATE THIS AGREEMENT UPON GIVING THE RECIPIENT ORGANIZATION

NOT LESS THAN SIXTY {(60) DAYS PRIOR WRITTEN NOTICE. THE RECIPIENT ORGANIZATION
MAY TERMINATE THIS AGREEMENT BY GIVING THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY SIXTY (60) DAYS PRIOR WRITTEN NOTICE. IN THE EVENT SUCH AGREEMENT

IS TERMINATED BY THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY PURSUANT TO,

AND NOT IN BREACH OF, THE PROVISIONS OF SUCH AGREEMENT, OR BY SUBSEQUENT
AGREEMENT OF THE PARTIES, OR IN THE £VENT SUCH AGREEMENT 1S TERMINATED BY

THE APPLICANT WHETHER OR NOT IN BREACH OF THIS AGREEMENT, THE STATE GRANT

WILL BE IMMEDIATELY WITHDRAWN.

SPECIAL PROVISIONS: Greater Paw Paw Sanitary District AGREES TO THE
FOLLOWING:

DURING THE CONSTRUCTION OF ITS SEWER FACILITY, THE GRANY RECIPIENT WILL
PROVIDE AND MAINTAIN COMPETENT AND ADEQUATE ENGINEERING AND OVERSEEING
SERVICES SATISFACTORY TO THE AUTHORITY COVERING THE SUPERVISION AND INSPECTION
OF THE DEVELOPMENT AND CONSTRUCTION OF THE PROJECT AND BEARING THE RESPONSI-
BILITY FUOR ENSURING THAT CONSTRUCTION CONFORMS WITH THE APPROVED FINANCING
ARRANGEMENTS, SURVEYS, PLANS, PROFILES, CROSS SECTIONS AND SPECIFICATIONS

AND CERTIFYING TO THE AUTHORITY, DURING AND AT COMPLETION OF CONSTRUCTION,
THAT FINANCING AND CONSTRUCTION ARE IN ACCORDANCE WITH APPROVED FINANCIAL
ARRANGEMENTS, SURVEYS, PLANS, PROFILES, CROSS SECTIONS AND SPECIFICATIONS

OR APPROVED AMENDMENTS THERETO.

FINANCING OF THE SEWER PRQJECT, INCLUDING THE ACQUISITION AND DOCUMENTATION
OF ALL FUNDING AS WELL AS INITIATION OF CONSTRUCTION QF THE PROJECT, MUusT
TAKE PLACE WITHIN 120 DAYS OF THE DATE OF ISSUANCE OF THIS GRANT. FAILURE
TO COMPLY WITH THIS REQUIREMENT WIlL RESWT IN AUTOMATIC WITHDRAWAL OF THIS
GRANT.

GENERAL. THIS GRANT AGREEMENT IS SUBJECT TO ALL STATUTORY PROVISIONS, ALL
GRANT REGULATIONS OF THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND ALL
PROVISIONS OF THIS AGREEMENT AND FLRTHER, IS SUBJECT TO.THE CONDITIONS SET

FORTH IN GRANT AGREEMENT No. _=540218-02 GONSUMMATED BETWEEN THE UNITED
SE;“E%%{%?VIRONMENTAL PROTECTION AGENGY ano  areater Paw Paw Sanitary

t OFF eptember™ &, 19un AND
ACCEPTED ON Uctober ﬁR,E% ‘.‘%ﬁ -

THE RECIPIENT ORGANIZATION AGREES THAT FUNDS AWARDED UNDER THIS AGREEMENT
wIlL BE USED SOLELY FOR THE PURPOSES OF THE PROJECT AS APPROVED.
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9. NAME AND TITLE OF AWARD OFFICIAL: __tdgar N. Henry
TITLE: Director
SIGNATURE: %éfé/a %‘ %
DATE: Decapher. 12, 1986 :

STATE OF WEST VIRGINIA, COUNTY OF KANAWHA.

TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIS _12th pay orF _ Decembor

19 £6..

NOTARY 3 m& ﬁbjﬁmﬁﬂw

COMMISSION EXPIRES: January 17, 1994

10. NAME AND TITLE OF RECIPIENT
ORGANIZATION REPRESENTATIVE: Mr. R4chard D, Valentine, Chairman

TITLE: Greater Paw Paw Sanftary District

conmee, Kaked D J bt

DATE: 8"”0 /é} [990

STATE OF WEST VIRGINIA, COUNTY OF Mﬂ'c}d .

TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIS _ /{ _ DAY OF 0@(‘9&&’&’“

1956 .
NOTARY 3 /7@%‘0 % j@:«/r

COMMISSION EXPIRES: 4/,(0 /{/A

NOTE: THE GRANT AGREEMENT MUST BE COMPLETED IN DUPLICATE AND RETURNED WITHIN
30 DAYS AFTER RECEIPT OR AS PROVIDED IN ANY TIME EXTENSION ARRANGED
WITH THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY. RECEIPT OF WRITTEN
REFUSAL OR FAILURE TO RETURN WITHIN THE 30-DAY PERIOD WILL RESULT IN
TERMINATION OF THE GRANT OFFER. - NO AMENDMENTS MAY BE MADE TO THE AGREE-
MENT SUBSEQUENT TQ SIGNING BY THE AUTHORITY.

ALL CORRESPONDENCE CONCERNING THIS UFFER AND AGREEMENT SHOULD BE ADDRESSED

TO WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, 1201 DUNBAR AVENUE, DUNBAR,
WV 25064,
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GREATER PAW PAW SANITARY DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

ACCEPTANCE OF DUTIES OF REGISTRAR

KANAWHA VALLEY BANK, NATIONAL ASSOCIATION, a national
banking association with i1its principal office in the City of
Charleston, West Virginia, hereby accepts appointment as Registrar
in connection with Greater Paw Paw Sanitary District Sewer Revenue
Bonds, Series 1987 A and Series 1987 B, all dated April 7, 1987, in
the aggregate principal amount of $1,928,011 and agrees to perform
all duties of Registrar in connection with such Bonds, all as set
forth in the Local Act authorizing issuance of the Bonds.

Dated this 7th day of April, 1987.

KANAWHA VALLEY BANK, NATIONAL

Tts C.oao TH s 7 ﬁcffed’/é’///dd’/

04/02/87 ;//
PAPAL1-S
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GREATER PAW PAW SANITARY DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

ACCEPTANCE QF DUTIES OF DEPOSITORY BANK

CITY NATIONAL BANK OF FAIRMONT, a national banking
association, with principal office in Fairmont, West Virginia,
hereby accepts appointment as Depository Bank in connection with a
Bond and Notes Resolution of Greater Paw Paw Sanitary District,
adopted March 31, 1987, authorizing issuance of the District's Sewer
Revenue Bonds, Series 1987 A and Series 1987 B, both dated April 7,
1987, in the aggregate principal amount of $1,928,011 (collectively,
the "Bonds") and agrees to perform all duties of Depository Bank in
connection with such Bonds, all as set forth in said Resolution.

Dated this 7th day of April, 1987.

CITY NATIONAL BANK OF FAIRMQONT

‘¢LZ:4f
04/02/87 7“‘"
PAPA!-T
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GREATER PAW PAW SANITARY DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

CERTIFICATE OF REGISTRATION OF BONDS

I,(f%ﬁ@kb?ﬁ?df/?%ﬁyﬁd ngbafnsEZEVfﬁééyaazZWﬁﬁfdé%;mé of
Kanawha Valley Bank, National Association, as Registrar udder the
Local Act and Registrar's Agreement providing for the $1,928,011
aggregate principal amount of Sewer Revenue Bonds, Series 1987 A and
Series 1987 B, of Greater Paw Paw Sanitary District (the "Issuer"),
hereby certify that on the 7th day of April, 1987, the single fully
registered Series 1987 A Bond of the Issuer in the principal amount
of $1,548,258 designated "Sewer Revenue Bond, Series 1987 A,"

numbered AR~1, and the single fully registered Series 1987 B Bond of -

the Issuer in the principal amount of $379,753 designated "Sewer
Revenue Bond, Series 1987 B," numbered BR-1, were reglstered as to
principal and interest (the Series 1987 B Bond being registered as
to principal only) in the name of "West Virginia Water Development
Authority" in the books of the Issuer kept for that purpose at our
office, by a duly authorized officer on behalf of the Kanawha Valley
Bank, National Association, as Registrar.

WITNESS my signature as of this 7th day of April, 1987.

KANAWHA 4‘LL ‘ BANK, NA?IONAL ASSOCTIATION
. ﬁﬂ/
B i d ) /gﬁk/

Tts ﬁo;c,o TRACT felatid %'&eﬁ

04/02/87
PAPALl-U
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 7th day of
April, 1987, by and between GREATER PAW PAW SANITARY DISTRICT, a
public  service district, public corporation and political
subdivision of the State of West Virginia (the "Issuer"), and
KANAWHA VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association (the "Registrar").

WHEREAS, the Issuer has, contemporaneocusly with the
execution hereof, issued and sold its $1,928,011 aggregate principal
amount of Sewer Revenue Bonds, Series 1987 A and Series 1987 B, in
fully registered form (collectively, the "Bonds"), pursuant to a
Bond and Notes Resolution adopted March 31, 1987, and a Supplemental
Resolution adopted March 31, 1987 (collectively, the "Local Act™);

WHEREAS, capitalized words and terms wused 1in this
Registrar's Agreement and not otherwise defined herein shall have
the respective meanings given them in the Local Act, 2 copy of which
is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Local Act provides for an appointment by the
Issuer of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Local
Act and this Registrar's Agreement does appoint, the Registrar to
act as Registrar under the Local Act and to take certain other
actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar's Agreement by
the Issuer and the Registrar and during the term hereof, the
Registrar does accept and shall have and carry out the powers and
duties of Registrar for the Bonds, all as set forth in the Local
Act, such duties including, among other things, the duties to
authenticate, register and deliver Bonds upon original issuance and
when properly presented for exchange or transfer, and shall do so
with the intention of maintaining the exemption of interest on the
Bonds from federal income taxation, in accordance with any rules and
regulations promulgated by the United States Treasury Department or

323



by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Issuer advises it of and with generally accepted
industry standards,

2. The Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by it as
Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes
of acting as the Registrar and with such other information and
reports as the Issuer may from time to time reasonably require.

3. The Registrar shzll have no responsibility or
liability for any action taken by it at the specific direction of
the Issuer.

4, As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the Issuer hereby agrees to pay to the
Registrar, from time to time, the compensation for services rendered-
as provided in the annexed schedule and reimbursement for reasconable
expenses Incurred in connection therewith.

5. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. 1In the event of any conflict between the terms of
this Registrar's Agreement and the Local Act, the terms of the Local
Act shall govern.

6. The Issuer and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and
enter 1into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the
Local Act will violate any order, decree or agreement to which it is
a party or by which it is bound.

7. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
addresses:

ISSUER: Greater Paw Paw Sanitary District
Post Office Box 45
Rivesville, West Virginia 26588
Attention: Chairman



REGISTRAR: Kanawha Valley Bank, National Association
One Valley Square
Post Office Box 1793
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to

authenticate and deliver the Bonds in accordance with the Local Act.

IN WITNESS WHEREOF, GREATER PAW PAW SANITARY DISTRICT and
KANAWHA VALLEY BANK, NATIONAL ASSOCIATION have respectively caused
this Registrar's Agreement to be signed in their names and on their
behalf, all as of the day and year first above-written.

GREATER PAW PAW SANITARY DISTRICT

by N (ot

hairman, Public Service Board

KANAWHA VALL BANK, NATIONAL ASSOCIATION
By %gg ﬁ"J
Its o ?Q Tl T M‘j 6?456@’_/

04/02/87
PAPALl-V



EXHIBIT A

[Included in tramscript as Document Neo. 1]



INVOICE

ONE FINANCIAL PLACE
r 1 Kanawha Valley Bank, na.

GREATER PAW PAW SANITARY DISTRICT
ATTENTION: CHAIRMAN

DATE: APRIL 7, 1987

e e e ]
UNITS ITEM DESCRIPTION TOTAL
$1,548,258 SERIES A REVENUE BONDS & $379,753 SERIES B
REVENUE BOND DATED 4/7/87 ’
SERVICES AS REGISTRAR AND AUTHENICATING AGENT:
ONE TIME FEE $500.00
SEND REMITTANCE TO:  KANAWHA VALLEY BANK, NA. ATT: CHARLOTTE S. -
CORPORATE TRUST DEPARTMENT MORGAN .
P.O. BOX 1793 ; :

CHARLESTON, W.VA. 25326-1733
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STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES

DIVISION OF WATER RESOURCES
ARCH A. MOORE, JR,

120% Gresanbrier Street RAONALD R. POTESTA
Govsrnor Charlesten, West Virginia 26311 Director
' ROBERT K. PARSONS
Deputy Director

March 27, 1987

Mr. Richard Valentine, Chairman
Greater Paw Paw Sanitary District
Post Office Box 391

Rivesville, West Virginia 26588

Re:  Permit Application No. Wv0084310

Dear Mr. Valentine:

This letter jis to inform you of the status of the above referenced permit
appliction. The application has been processed and found to be acceptable. A
draft permit has been prepared and a public notice published in The Times -
West Virginian on March 24, 1987. The final permit will be issued following
the 30 day public notice period (starting March 24, 1987) provided there are
no adverse comments received during this period and when the certificate of
public notice is submitted. If everything is in order at that time, you could
expect the final permit to be issued around May 8, 1987.

If we can be of any further assistance, please contact me at (304) 348-4086.
Sincerely,
MUNICIPAL WASTE SECTION

cf?”;éiﬁ&vb?‘(:lnayiggi,

0. Robert Coontz, P.E.
Engineer
Permits Branch

ORC:psh

cc: Mr. Gary Pratt
Bernard G. Sampson Company -
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ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto Kanawha Valley
Bank, National Association, Charleston, West Virginia, the Sewer
Revenue Bond, Series 1987 A, of Greater Paw Paw Sanitary District in
the principal amount of $1,548,258, numbered AR-1, standing in the

name of West Virginia Water Development Authority on the books of
sald Issuer.

Dated: April 7, 1987,

WEST VIRGINTIA WATER DEVELOPMENT AUTHORITY

.o lY U SUNE

Authorized Representé§§ye

04/02/87
PAPAL-W
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