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Deep Springs Project

GRANT COUNTY PUBLIC SERVICE DISTRICT

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ISSUANCE BY THE GRANT
COUNTY PUBLIC SERVICE DISTRICT OF §$328300 IN
AGGREGATE PRINCIPAL. AMOUNT OF WATER REVENUE
BONDS, SERIES 2011 A (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF GRANT COUNTY
PUBLIC SERVICE DISTRICT:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01.  Authority for this Resolution. This Resolution (together with any order
or resolution supplemental hereto or amendatory hereof, the "Bond Legislation") 1s adopted pursuant to

the provisions of Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia Code of
1931, as amended (collectively, the "Act"), and other applicable provisions of law.

Section 1.02. Findings. Itis hereby found, determined and declared that:

A. Grant County Public Service District (the "Issuer") is a public service district and
a public corporation and political subdivision of the State of West Virginia in Grant County of said State.

B. The Issuer presently owns and operates a public waterworks system. However, it
is deemed necessary and desirable for the health, safety, advantage, convenience and welfare of the
inhabitants of the Issuer that there be acquired and constructed mmprovements and extensions to the
existing public waterworks system of the Issuer, consisting of extension of water service in the Deep
Spring Road area, booster pump station and water tank near Rough Run and all necessary appurtenances,
the Project and any further improvements or extensions thereto are herein called the "System"), in
accordance with the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer and at the costs estimated in Section 2.01 hereof.
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C. The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia Water
Development Authority (the "Authority"), which administers the West Virginia Infrastructure Fund
pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds, Series
2011 A (West Virginia Infrastructure Fund) in the total aggregate principal amount of $328,300 (the
“Series 2011 A Bonds™), to permanently finance the costs of acquisition and construction of the Project.
Said costs shall be deemed to include the cost of all property rights, easements and franchises deemed
necessary or convenient therefor; interest, upon the Series 2011 A Bonds prior to and during acquisition
and construction of the Project and for a period not exceeding 6 months after completion of acquisition
and construction of the Project; amounts which may be deposited in the Reserve Accounts (as hereiafter
defined); engineering and legal expenses; expenses for estimates of costs and revenues, expenses for
plans, specifications and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment fees, fees and expenses of the
Authority, discount, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 2011 A Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, the acquisition or construction of the Project
and the placing of same in operation, and the performance of the things herein required or permitted, in
connection with any thereof; provided, that reimbursement to the Issuer for any amounts expended by it
for allowable costs prior to the issuance of the Series 2011 A Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is not less
than 22 vears.

F. It is in the best interests of the Issuer that its Series 2011 A Bonds be sold to the
Authority pursuant to the terms and provisions of a loan agreement by and between the Issuer and the
Authority, on behalf of the West Virginia Infrastructure and Jobs Development Council (the “Council™),
in form satisfactory to the respective parties (the "Loan Agreement"), approved hereby if not previously
approved by resolution of the Issuer.

G. Upon issuance of the Series 2011 A Bonds, the Issuer will have the following
outstanding obligations which will rank on a parity with the Series 2011 A Bonds as to liens, pledge and
source of and security for payment, being the Issuer’s: (1) Water Revenue Bonds, Series 1976 (United
States Department of Agriculture), dated November 13, 1978, issued in the original aggregate principal
amount of $350,000 (the “Series 1976 Bonds™); (2) Water Revenue Bonds, Series 1984 (United States
Department of Agriculture), dated August 14, 1984, issued in the original aggregate principal amount of
$400,000 (the “Series 1984 Bonds™); (3) Water Revenue Bonds, Series 1990 (United States Department
of Agriculture), dated September 25, 1990, issued in the original aggregate principal amount of $209,000
(the “Series 1990 Bonds™); (4) Water Revenue Bonds, Series 1991 (United States Department of
Agriculture), dated August 6, 1991, issued in the original aggregate principal amount of $600,000 (the
“Series 1991 Bonds™); (5) Water Revenne Bonds, Series 1993 (United States Department of Agriculture),
dated December 6, 1993, issued in the original aggregate principal amount of $130,000 (the *Series 1993
Bonds™); (6) Water Revenue Bonds, Series 1999 (United States Department of Agriculture), dated
February 25, 1999, issued in the original aggregate principal amount of $1,850,000 (the “Series 1999
Bonds™); (7} Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated July 28,
2005, issued in the original aggregate principal amount of $1,833,369 (the “Series 2005 A Bonds™); and
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(8) Water Revenue Bonds, Series 2008 A (United States Department of Agriculture), dated March 27,
2008, issued in the original aggregate principal amount of $500,000 (the “Series 2008 A Bonds™)
(collectively, the “Prior Bonds™); and Water Revenue Bonds, Series 2011 B (West Virginia Infrastructure
Fund),issued in the original aggregate principal amount of $115,000 (the “Series 2011 B Bonds™). The
Series 2011 A Bonds and the Series 2011 B Bonds are collectively known as the “Series 2011 Bonds™.

The Series 2011 Bonds shall be issued on a parity with the Prior Bonds with respect to
liens, pledge and source of and security for payment and in all respects. Prior to the issuance of the Series
2011 A Bonds, the Issuer will obtain (i) a certificate of an Independent Certified Public Accountant
stating that the coverage and parity tests of the Prior Bonds are met, and (ii) the written consent of the
Holders of the Prior Bonds to the issuance of the Series 2011 Bonds on a parity with the Prior Bonds.
Other than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured
by revenues or assets of the System. The Issuer is in compliance with. the covenants of the Prior Bonds
and the Prior Resolutions.

H. The estimated revenues to be derived in each year following completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and maintenance
of the System and the principal of and interest, on the Series 2011 A Bonds, Series 2011 B Bonds and the
Prior Bonds, and to make payments into all funds and accounts and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law and the Loan
Agreement relating to authorization of the acquisition, construction and operation of the Project and the
System and issuance of the Series 2011 A Bonds, or will have so complied prior to issuance of any
thereof, including, among other things and without limitation, the approval of the Project and the
financing thereof by the Council and the obtaining of a certificate of public convenience and necessity
and approval of this financing and necessary user rates and charges described herein from the Public
Service Commission of West Virginia by final order, the time for rehearing and appeal of which will
either have expired prior to the issuance of the Series 2011 A Bonds or such final order will not be subject
to appeal or rehearing.

I The Project has been reviewed and determined to be technically and financially
feasible by the Council as required under Chapter 31, Article 15A of the West Virginia Code of 1931, as
amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2011 A Bonds by those who shall be the Registered Owners of the same from
time to time, this Bond Legislation shall be deemed to be and shall constitute a contract between the
Issuer and such Registered Owners, and the covenants and agreements herein set forth to be performed by
the Issuer shall be for the equal benefit, protection and security of the Registered Owners of any and all of
such Series 2011 A Bonds, all which shall be of equal rank and without preference, priority or distinction
between any one Bond of a series and any other Bonds of the same series, by reason of priority of
issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A, and Chapter 31, Asticle 15A of the
West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.
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"Authority" means the West Virginia Water Development Authority, which is expected
to be the original purchaser and Registered Owner of the Series 2011 A Bonds, or any other agency,
board or department of the State of West Virginia that succeeds fo the functions of the Authority, acting
in its administrative capacity and upon authorization from the Council under the Act.

"Authorized Officer” means the Chairman of the Govemning Body of the Issuer or any
temporary Chairman duly selected by the Governing Body.

"Bondholder,” "Holder of the Bonds,” "Holder," "Registered Owner" or any similar term
whenever used herein with respect to an outstanding Bond or Bonds, means the person in whose name
such Bond is registered.

"Bond Legislation," "Resolution,”" "Bond Resolution” or "Local Act" means this Bond
Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2011 Bonds, the Prior Bonds and any bonds on a
parity therewith subsequently authorized to be issued hereunder or by another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the following
vear, except that the first Bond Year shall begin on the Closing Date.

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Series 2011
A Bonds for all or a portion of the proceeds of the Series 2011 A Bonds from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the Regulations.

"Commission” means the West Virgimia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Geary Associates PLLC, Petersburg, West Virginia, or
any qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter be
procured by the Issuer as Consulting Engineers for the System or portion thereof in accordance with
Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended; provided however, that the
Consulting Engineers shall not be a regular, full-time employee of the State or any of its agencies,
commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02G hereof to
be a part of the cost of acquisition and construction of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council or any
other agency of the State of West Virginia that succeeds to the functions of the Council.
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"Depository Bank" means the bank designated as such in the Supplemental Resolution,
and its successors and assigns, which shall be a member of FDIC.

“Depreciation Account” means the Depreciation Account continued by Section 5.01
hereof.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the I'DIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30. ‘ :

"Governing Body™" or "Board" means the public service board of the Issuer, as it may
now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

"Grants" means any grants that may be received for the project.

"Gross Revenues" means the aggregate gross operating and non-operating revenues of the
System, as hereinafter defined, determined in accordance with generally accepted accounting principles,
after deduction of prompt payment discounts, if any, and reasonable provision for uncollectible accounts;
provided, that "Gross Revenues" does not include any gains from the sale or other disposition of, or from
any increase in the value of, capital assets (including Qualified Investments, as hereinafter defined,
purchased pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond Legislation.
g

"Independent Certified Public Accountants” means any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an
independent annual or special audit of the accounts of the System or for any other purpose except keeping
the accounts of the System in the normal operation of its business and affairs.

"Issuer" means Grant County Public Service District, a public service district, public
corporation and political subdivision of the State of West Virginia in Grant County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means, the Loan Agreement heretofore entered, or to be entered, into
by and between the Issuer and the Authority, on behalf of the Couneil, providing for the purchase of the
Series 2011 A Bonds from the Issuer by the Authority, the form of which shall be approved, and the
execution and delivery by the Issuer authorized and directed or ratified, by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 2011 A Bonds, plus acerued interest

and premium, if any, less original issue discount, if any, and less proceeds, if any, deposited in the
Reserve Accounts. For purposes of the Private Business Use limitations set forth herein, the term Net
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Proceeds shall include any amounts resulting from the investment of proceeds of the Series 2011
A Bonds, without regard to whether or not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

"Operating Expenses" means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the foregoing,
admijnistrative, engineering, legal, auditing and insurance expenses, other than those capitalized as part of
the costs fees and expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and the
Paying Agent (all as herein defined), other than those capitalized as part of the costs, payments to pension
or retirement funds, taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided, that "Operating
Expenses" does not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets, amortization of debt discount or such miscellaneous deductions as
are applicable to prior accounting periods.

"Qutstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any Bond
cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of which monies,
equal to its principal amount and redemption premium, if applicable, with interest to the date of maturity
or redemption shall be in trust hereunder and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond deemed to have been paid as provided in Article X hereof; and (iv) for purposes
of consents or other action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such for the
Series 2011 A Bonds in the Supplemental Resolution.

“Prior Bonds”™ means, collectively, the Series 1976 Bonds, the Series 1984 Bonds, the
Series 1990 Bonds, the Series 1991 Bonds, the Series 1993 Bonds, the Series 1999 Bonds, the Series
2005 A Bonds and the Series 2008 A Bonds.
“Prior Resolutions™ means, collectively, the Resolutions authorizing the Prior Bonds.
"Project" means the Project as described in Section 1.02B hereof.
"Qualified Investments" means and includes any of the following:
(a) Government Obligations;
(b) Government Obligations which have been stripped of

their unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing

CH5383945 6



CE5383945

payments from Government Obligations or interest coupons stripped
from Government Obligations;

{c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives, Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(&) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the
United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or Federal
Savings and Loan Insurance Corporation, shall be secured by a pledge of
Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that
the market value thereof is always at least equal to the principal amount
of said time accounts;

() Money market funds or similar funds whose only assets
are investments of the type described in paragraphs (a) through (e)
above;

&) Repurchase agreements, fully secured by investments of
the types described in paragraphs (a) through (e) above, with banks or
national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing
said repurchase agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at least
equal fo the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor; must have (or
its agent must have) possession of such collateral; and such collateral
must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia Board of Treasury Investment pursuant to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and



(1 Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's
Investors Service, Ine. or Standard & Poor's Corporation.

"Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under the Code
or any predecessor to the Code.

“Replacement Reserve” means the Replacement Reserve continued by Section 5.01
hereof.

"Reserve Accounts" means, collectively, the respective reserve accounts established for
the Series 2011 Bonds and the Prior Bonds.

"Reserve Requirement" means, collectively, the respective amounts required to be on
deposit in the Reserve Accounts of the Series 2011 Bonds and the Prior Bonds.

"Revenne Fund” means the Revenue Fund established by Section 5.01 hereof.
"Secretary" means the Secretary of the Governing Body of the Issuer.

“Series 1976 Bonds” means the Issuer’s Water Revenue Bonds, Series 1976 (United
States Department of Agriculture), dated November 13, 1978, issued in the original aggregate principal
amount of $350,000,

“Series 1984 Bonds” means the Issuer’s Water Revenue Bonds, Series 1984 (United
States Department of Agriculture), dated August 14, 1984, issued in the original aggregate principal
amount of $400,000.

“Series 1990 Bonds™ means the Issuer’s Water Revenue Bonds, Series 1990 (United
States Department of Agriculture), dated September 25, 1990, issued in the original aggregate principal
amount of $209,000,

“Series 1991 Bonds™ means the Issuer’s Water Revenue Bonds, Series 1991 (United
States Department of Agriculture), dated August 6, 1991, issued in the original aggregate principal
amount of $600,000,

“Series 1993 Bonds™ means the Issuer’s Water Revenue Bonds, Series 1993 (1nited

States Department of Agriculture), dated December 6, 1993, issued in the original aggregate principal
amount of $130,000.

“Series 1999 Bonds” means the Issuer’s Water Revenue Bonds, Series 1999 (United

States Department of Agriculture), dated February 25, 1999, issued in the original aggregate principal
amowunt of $1,850,000.
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“Series 2005 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2005 A (West
Virginia Infrastructure Fund), dated July 28, 2005, issued in the original aggregate principal amount of
$1,833,369.

“Series 2008 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2008 A (United
States Department of Agriculture), dated March 27, 2008, issued in the original aggregate principal
amount of $500,000.

“Series 2011 Bonds” means collectively, the Series 2011 a Bonds and Series 2011 b
Bonds.

“Series 2011 B Bonds" means the Water Revenue Bonds, Series 2011 B (West Virginia
Infrastructure Fund), of the Issuer, authorized by the Series 2011 B Bonds Resolution.

“Series 2011 B Bonds Resclution™ means the resolution authorizing the Series 2011 B
Bonds.

"Series 2011 A Bonds" means the Water Revenue Bonds, Series 2011 A (West Virginia
Infrastructure Fund), of the Issuer, authorized by this Resolution.

"Series 2011 A Bonds Construction Trust Fund" means the Series 2011 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Series 2011 A Bonds Reserve Account” means the Series 2011 A Bonds Reserve
Account established by Section 5.02 hereof.

"Series 2011 A Bonds Reserve Requirement" means, as of any date of calculation, the
maximum amount of principal and interest, which will become due on the Series 2011 A Bonds in the
then current or any succeeding year.

"Series 2011 A Bonds Sinking Fund" means the Series 2011 A Bonds Sinking Fund
established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective Sinking Funds established for the
Series 2011 Bonds and the Prior Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer supplementing or
amending this Resolution and, when preceded by the article "the," refers specifically to the supplemental
resolution or resolutions authorizing the sale of the Series 2011 A Bonds; provided, that any matter
intended by this Resolution to be included in the Supplemental Resolution with respect to the Series 2011
A Bonds, and not so included, may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond Legislation to be
set aside and held for the payment of or security for the Bonds, the Prior Bonds or any other obligations
of the Issuer, including, without limitation, the Replacement Reserve, the Sinking Funds and the Reserve
Accounts.
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"System" means the complete public waterworks system of the Issuer, as presently
existing in its entirety or any integral part thereof, and all waterworks facilities owned by the Issuer and
all facilities and other property of every nature, real or personal, now or hereafter owned, held or used in
connection with the waterworks system; and shall also include the Project and any and all extensions,
additions, betterments and improvements thereto hereafter acquired or constructed for the waterworks
systems from any sources whatsoever.

“Tap Fees" means the fees, if any, paid by prospective customers of the System in order
to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia Code of 1931, as
amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are used. Words
importing singular number shall include the plural number in each case and vice versa; words importing
persons shall include firms and corporations; and words importing the masculine, feminine or neutral
gender shall include any other gender.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the Project. There is
hereby authorized and ordered the acquisition and construction of the Project, at an estimated cost of
$954,702, in accordance with the plans and specifications which have been prepared by the Consulting
Engineers, heretofore filed in the office of the Governing Body. The proceeds of the Series 2011
A Bonds hereby authorized shall be applied as provided in Article VI hereof. The Issuer has received
bids and will enter into contracts for the acquisition and construction of the Project, in an amount and
otherwise compatible with the financing plan submitted to the Authority and the Council.

The cost of the Project is estimated not to exceed $954,702 of which approximately
$328.,300 will be obtained from the proceeds of the Series 2011 A Bonds; $436,811 will be obtained as a
grant from the United States Environmental Protection Agency; $105,059 will be obtained as a grant from
The County Commission of Grant County and $84,532 will be as a contribution from the Issuer.

ARTICLE ITI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of paying the Series 2011 A
Bonds, capitalizing interest on the Series 2011 A Bonds, funding the Reserve Account for the Series 2011
A Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of issnance of
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the Series 2011 A Bonds and related costs, or any or all of such purposes, as determined by the
Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable Series 2011
A Bonds of the Tssuer, The Series 2011 A Bonds shall be issued as a single bond, designated as "Water
Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund)," in the principal amount of
$328,300, and shall have such terms as set forth hereinafter and in the Supplemental Resolution. The
proceeds of the Series 2011 A Bonds remaining after funding of the Reserve Account (if funded from
Bond proceeds) and capitalizing interest on the Series 2011 A Bonds, if any, shall be deposited in or
credited to the Series 2011 A Bonds Construction Trust Fund established by Section 5.01 hereof and
applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2011 A Bonds shall be issued in such
principal amounts; shall bear interest at such rate or rates, not exceeding the then legal maximum rate,
payable quarterly on such dates; shall mature on such dates and in such amounts; and shall be redeemable,
in whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically
provided in the Loas Agreement. The Series 2011 A Bonds shall be payable as to principal at the office
of the Paying Agent, in any coin or currency which, on the dates of payment of principal is legal tender
for the payment of public or private debts under the laws of the United States of America. Interest on the
Series 2011 A Bonds shall be paid by check or draft of the Paying Agent mailed to the Registered Owner
thereof at the address as it appears on the books of the Bond Registrar, or by such other method as shall
be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2011 A Bonds
shall be issued in the form of a single bond, fully registered to the Authority, with a record of advances
and a debt service schedule attached, representing the aggregate principal amount of the Series 2011
A Bonds. The Series 2011 A Bonds shall be exchangeable at the option and expense of the Registered
Owner for another fully registered Bond or Bonds of the same series in aggregate principal amount equal
to the amount of said Bonds then Outstanding and being exchanged, with principal installments or
maturities, as applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall have such terms as set
forth in a Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2011 A Bonds shall be executed in the
name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or imprinted
thereon and attested by the Secretary. In case any one or more of the officers who shall have signed or
sealed the Series 2011 A Bonds shall cease to be such officer of the Issuer before the Series 2011
A Bonds so signed and sealed have been actually sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the person who signed or sealed such Bonds
had not ceased to hold such office. Any Series 2011 A Bonds may be signed and sealed on behalf of the
Issuer by such person as at the actual time of the execution of such Bonds shall held the proper office in
the Issuer, although at the date of such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04.  Authentication and Registration. The Bond Registrar for the Series 2011
A Bonds shall be the bank or other entity to be designated as such in the Supplemental Resolution and its
successors and assigns. No Series 2011 A Bond shall be valid or obligatory for any purpose or entitled to
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any security or benefit under this Bond Legislation unless and until the Certificate of Authentication and
Registration on such Bond, substantially in the forms set forth in Section 3.10 hercof shall have been
manually executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and Registration
on any Series 2011 A Bond shall be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall not be necessary that the same officer
sign the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration. Subject to the provisiens for
transfer of registration set forth below, the Series 2011 A Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West Virginia,
and each successive Holder, in accepting the Series 2011 A Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and incidents of negotiable instruments under
the Uniform Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that such Bonds shall be incontestable in the bands of a bona fide
holder for value.

So long as the Series 2011 A Bonds remain outstanding, the Issuer, through the Bond
Registrar as its agent, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Series 2011 A Bonds shall be transferable only upon the books of the
Bond Registrar, by the registered owner thereof in person or by his attormey duly authorized in writing,
upon surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar
duly executed by the registered owner or his duly authorized attorey.

In all cases in which the privilege of exchanging Series 2011 A Bonds or transferring the
registered Series 2011 A Bonds are exercised, all Series 2011 A Bonds shall be delivered in accordance -
with the provisions of this Bond Legislation. All Series 2011 A Bonds surrendered in any such
exchanges or transfers shall forthwith be canceled by the Bond Registrar. For every such exchange or
transfer of Series 2011 A Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month next preceding an interest payment date on the Series 2011 A
Bonds or, in the case of any proposed redemption of Series 2011 A Bonds, next preceding the date of the
selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any Series 2011 A
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and
the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution
for such mutilated Bond, upon swrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or Jost, and upon the Holder's furnishing satisfactory
indemnity and complying with such other reasonable regulations and conditions as the Issuer may
prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. If any such
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Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof,

Section 3.07. Bonds not to_be Indebtedness of the Issuer. The Series 2011 A Bonds
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net Revenues
derived from the operation of the System as herein provided. No holder or holders of the Series 2011
A Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, to pay
the Series 2011 A Boads or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions with Respect
to Prior Bonds and the Series 2011 B Bonds. The payment of the debt service of the Series 2011 A
Bonds shall be secured by a first lien on the Net Revenues derived from the System on a parity with the
lien on such Net Revenues in favor of the Holders of the Series 2011 B Bonds and the Prior Bonds. Such
Net Revenues in an amount sufficient to pay the principal of and interest on and other payments for the
Series 2011 A Bonds, Series 2011 B Bonds and the Prior Bonds and to make all other payments provided
for in the Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the Series 2011
A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver the
Series 2011 A Bonds to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a lst of the names in which the
Series 2011 A Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond
Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Autherized Officer, to authenticate and deliver
the Series 2011 A Bonds to the original parchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Loan Agreement; and

E. The unqgualified approving opinion of bond counsel on the
Series 2011 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 2011 A Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted prior to the
issuance thereof:
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(FORM OF SERIES 20i1 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
GRANT COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2011 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on this the day of
, 2011, GRANT COUNTY PUBLIC SERVICE DISTRICT, a public service district,
public corporation and political subdivision of the State of West Virginia in Grant County of said State
(the "Issuer"), for value received, hereby promises to pay, solely from the special funds provided therefor,
as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the
"Authority™) or registered assigns the sum of DOLLARS
% ), or such lesser amount as shall have been advanced to the Isswer hereunder and not
previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March 1, June 1, September 1 and
December 1 of each year, commencing b, 20, to and including 1,
20 as set forth on the "Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herem
by reference with interest of 3% per annum payable quarterly on March 1, June 1, September | and
December 1 of each year, commencing 1,20 . to and including 1,
20 as set forth on the "Debt Service Schedule" attached as Exhibit B hereto and incorporated herein
by reference.

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this bond is payable by
check or draft of the Paying Agent mailed to the registered owner hereof at the address as it appears on
the books of The Huntington National Bank, Charleston, West Virginia, as registrar {the “Registrar™), on
the 15th day of the next month preceding an interest payment date, or such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the "Council"), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the
Council, dated ,2011.

. This Bond is issued (i) to pay the costs of acquisition and construction of improvements
and extensions to the existing public waterworks system of the Issuer (the "Project"); and (ii) to pay
certain costs of issuance of the Bonds of this Series (the “Bonds”) and related costs. The existing public
waterworks system of the Issuer, the Project and any further improvements or extensions thereto are
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herein called the "System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and
Chapter 31, Axticle 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), and a
Bond Resolution duly adopted by the Issuer on , 2011, and a Supplemental Resolution
duly adopted by the Issuer on , 2011 (collectively, the "Bond Legislation"), and is
subject to all the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS, WITH (1)
WATER REVENUE BONDS, SERIES 1976 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED NOVEMBER 13, 1978, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL, AMOUNT OF $350,000 (THE “SERIES 1976 BONDS®); (2) WATER REVENUE
BONDS, SERIES 1984 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST
14, 1984, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $400,000 (THE
“SERIES 1984 BONDS™); (3) WATER REVENUE BONDS, SERIES 1990 (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED SEPTEMBER 25, 1990, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $209,000 (THE “SERIES 1990 BONDS”); (4) WATER
REVENUE BONDS, SERIES 1991 (UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED AUGUST 6, 1991, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$600,000 (THE “SERIES 1991 BONDS”); (5) WATER REVENUE BONDS, SERIES 1993 (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 6, 1993, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $130,000 (THE “SERIES 1993 BONDS™); (6)
WATER REVENUE BONDS, SERIES 1999 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 25, 1999, ISSUED IN THE ORIGINAL AGGREGATE
PRINICIPAL. AMOUNT OF $1,850,000 (THE “SERIES 1999 BONDS™); (7) WATER REVENUE
BONDS, SERIES 2005 A (WEST VIRIGINA INFRASTRUCTURE FUND), DATED JULY 28, 2005,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,833,369 (THE “SERIES
2005 A BONDS”); AND (8) WATER REVENUE BONDS, SERIES 2008 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED MARCH 27, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 2008 A BONDS”);
(COLLECTIVELY, THE “PRIOR BONDS”); AND (9) WATER REVENUE BONDS, SERIES 2011 B
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED , 2011, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $ (THE “SERTES 2011 B BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the holders of the Series 2011 B Bonds and the Prior Bonds, and from monies in
the reserve account created under the Bond Legislation for the Bonds (the "Series 2011 A Bonds Reserve
Account™ and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same, except from said special fund provided from the Net Revenues, the
monies in the Series 2011 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
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rates and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the Series 2011
b Bonds and the Prior Bonds; provided however, that so long as there exists in the Series 2011 A Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest, if any, which
will become due on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with the Bonds, including the Series
2011 B Bonds and the Prior Bonds, an amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston,
West Virginia, as registrar (the “Registrar™), by the registered owner, or by its attorney duly authorized in
writing, upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any lumit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.
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IN WITNESS WHEREOF, GRANT COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested
by its Secretary, and has caused this Bond to be dated the day and year first written above.

[SEAL]

Chairman

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2011 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: ,2011.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $ (19)
(2) (20)
(3) (21)
4 (22)
(5) (23)
(6) (24)
(7) (25)
(8) (26)
&) 27
(10) (28)
(11) \ (29)
(12 (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL §
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within

Bond

and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: 20

2 —

In the presence of:
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Section 3.11.  Sale of Bonds; Approval and Ratification of Execution of Ioan
Agreement. The Series 2011 A Bonds shall be sold to the Authority, pursuant to the terms and conditions
of the Loan Agreement. If not so authorized by previous resolution, the Chairman is specifically
authorized and directed to execute the Loan Agreement in the form attached hereto as "EXHIBIT A" and
made a part hereof, and the Secretary is directed to affix the seal of the Issuer, attest the same and deliver
the Loan Agreement to the Authority, and any such prior execution and delivery is hereby authorized,
approved, ratified and confirmed. The Loan Agreement, including all schedules and exhibits attached
thereto, is hereby approved and incorporated into this Bond Legislation.

Section 3.12.  Filing of "Amended Schedule". Upon completion of the acquisition and
construction of the Project, the Issuer will file with the Authority and the Council a schedule, the form of
which will be provided by the Council, seiting forth the actal costs of the Project and sources of funds
therefor.

ARTICLE IV

[RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created (or continued if previously established by Prior

Resolutions) and shall be held by the Depository Bank separate and apart from all other funds or accounts
of the Depository Bank and the Issuer and from each other:

(1) Revenue Fund (established by the Prior Resolutions and
continued hereby);

(2) Renewal and Replacement Fund (established by the Prior
Resolutions continued hereby);

(3) Depreciation Account (established by the Prior Resolutions
continned hereby);

(4) Series 2011 A Bonds Construction Trust Fund.

Section 5.02.  Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created (or continued if previously established by Prior Resolutions)
with and shall be held by the Commission separate and apart from all other funds or accounts of the
Commission and the Issuer and from each other:

(D Series 2005 A Bonds Sinking Fund (established by Prior Resohutions),

(2) Series 2005 A Bonds Reserve Account (established by Prior Resolutions);
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(3)
)
(5
(6)

(7

(8)
)

Series 2007 A Bonds Sinking Fund (established by Prior Resolutions);
Series 2007 A Bonds Reserve Account (established by Prior Resolutions);
Series 2010 A Bonds Reserve Account (established by Prior Resolutions);

Series 2011 B Bonds Sinking Fund (established by Series 2011 B Bond
Resolution);

Series 2011 B Bonds Reserve Account (established by Series 2011 B Bond
Resolution);

Series 2011 A Bonds Sinking Fund; and

Series 2011 A Bonds Reserve Account.

Section 5.03.  System Revenues: Flow of Funds.

A.

of priority:

The entire Gross Revenues derived from the operation of the System shall be
deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in this Bond Legislation and shall be kept separate and distinct from all other funds of
the Issuer and the Depository Bank and used only for the purposes and in the manner herein provided.
All revenues at any time on deposit in the Revenue Fund shall be disposed of only in the following order

{1) The Issuer shall first, cach month, pay from the Revenue

Fund all current Operating Expenses of the System.

2) The Issuer shall next, each month transfer from the

Revenue Fund and simultaneously on or before the due date thereof
remit: (i) to the National Finance Office the amounts required to pay
interest on the Series 1976 Bonds, Series 1984 Bonds, Series 1990
Bonds, Series 1991 Bonds, Series 1993 Bonds, Series 1999 Bonds and
Series 2008 A Bonds; (ii) to the Commission the amount required by the
Series 2011 B Bond resolution to pay interest on the Series 2011 B
Bonds; and (jii) to the Commission commencing 4 months prior to the
first date of payment of interest of the Series 2011 A Bonds, for deposit
in the Series 2011 A Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of interest which will mature and come due on the Series
2011 A Bonds on the next ensuing quarterly interest payment date;
provided that, in the event the period to elapse between the date of such
initial deposit in the Series 2011 A Bonds Sinking Fund and the next
quarterly interest payment date is less than 3 months, then such monthly
payment shall be increased proportionately to provide, 1 month prior to
the next quarterly interest payment date, the required amount of interest
coming due on such date.
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3) The Issuer shall next, each month, transfer from the
Revenue Fund and simultaneously (i) remit to the National Finance
Office the amounts required to pay principal of the Series 1976 Bonds,
Series 1984 Bonds, Series 1990 Bonds, Series 1991 Bonds, Series 1993
Bonds, Series 1999 Bonds and Series 2008 A Bonds, as required by the
Prior Resolutions; (i) remit to the Commission the amounts required to
pay principal of the Series 2005 A Bonds and the Series 2011 B Bonds as
required by the Prior Resolutions and Series 2011 B Bond Resolution
respectively; and (iii) remit to the Commission, commencing 4 months
prior to the first date of payment of principal of the Series 2011 A Bonds,
for deposit in the Series 2011 A Bonds Sinking Fund, an amount equal to
1/3rd of the amount of principal which will mature and become due on
the Series 2011 A Bonds on the next ensuing quarterly principal payment
date; provided that, in the event the period to elapse between the date of
such initial deposit in the Series 2011 A Bonds Sinking Fund and the
next quarterly principal payment date is less than 3 months, then such
monthly payments shall be increased proportionately to provide, 1 month
prior to the next quarterly principal payment date, the required amount of
principal coming due on such date.

4 The Issuer shall next, each month, transfer from the
Revenue Fund and simultanecusly (i) remit to the Commission, the
amounts required by the Prior Resolutions and Series 2011 B Bonds
Resolution for deposit in the respective Reserve Accounts for the Prior
Bonds and Series 2011 B Bonds respectively; and (ii) remit to the
Commission, commencing 4 months prior to the first date of payment of
principal of the Series 2011 A Bonds, if not fully funded upon issuance
of the Series 2011 A Bonds, for deposit in the Series 2011 A Bonds
Reserve Account, an amount equal to 1/120th of the Series 2011 A
Bonds Reserve Requirement, until the amount in the Series 2011 A
Bonds Reserve Account equals the Series 2011 A Bonds Reserve
Requirement; provided that, no further payments shall be made into the
Series 2011 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2011 A Bonds Reserve Requirement.

(5 The Issuer shall next, each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the
Renewal and Replacement Fund (as previously set forth in the Prior
Resolutions and not in addition thereto) the amounts required. by the
Prior Resolutions and a sum equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept apart from
all other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VI hereof.
Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, emergency repairs, improvements
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or extensions to the System; provided, that any deficiencies in any
Reserve Account (except to the extent such deficiency exists because the
required payments into such account have not, as of the date of
determination of a deficiency, funded such account to the maximum
extent required hereof) shall be promptly eliminated with monies from
the Renewal and Replacement Fund.

(6) The Issuer shall next, each month, from the moneys in
the Revenue Fund, make the payments into the Depreciation Account as
required by the Prior Resolutions.

Monies in the Series 2011 A Bonds Sinking Fund shall be used only for the purposes of
paying principal of and interest, if any, on the Series 2011 A Bonds as the same shall become due.
Monies in the Series 2011 A Bonds Reserve Account shall be used only for the purpose of paying
principal of and interest, if any, on the Series 2011 A Bonds as the same shall come due, when other
monies in the Series 2011 A Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2011 A Bonds Sinking Fund and the
Series 2011 A Bonds Reserve Account, shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be deposited in the
Series 2011 A Bonds Construction Trust Fund, and following completion of construction of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment, if
any, due on the Series 2011 A Bonds, and then to the next ensuing principal payment due thereon, all ona
pro rata basis.

Any withdrawals from the Series 2011 A Bonds Reserve Account which result in a
reduction in the balance therein to below the Reserve Requirement shall be subsequently restored from
the first Net Revenues available after all required payments have been made in full in the order set forth
above.

As and when additional Bonds ranking on a parity with the Series 2011 A Bonds are
issued, provision shall be made for additional payments into the respective sinking funds sufficient to pay
the interest on such additional parity Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the respective reserve accounts in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the Series 2011 A
Bonds Sinking Fund and the Series 2011 A Bonds Reserve Account when the aggregate amount of funds
therein are at least equal to the aggregate principal amount of the Series 2011 A Bonds issued pursuant to
this Bond Legislation then Qutstanding and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or otherwise, shall
be made on a parity and pro rata, with respect to the Series 2011 A Bonds, the Series 2011 B Bonds and
the Prior Bonds, in accordance with the respective prineipal amounts then Outstanding,.

The Commission is hereby designated as the fiscal agent for the administration of the
Series 2011 A Bonds Sinking Fund and the Series 2011 A Bonds Reserve Account and all amounts
required for said accounts shall be remitted to the Commission from the Revenue Fund by the Issuer at
the times provided herein. The Issuer shall make the necessary arrangements whereby required payments
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into said accounts shall be automatically debited from the Revenue Fund and electronically transferred to
the Commission on the dates required hereunder. '

Monies in the Series 2011 A Bonds Sinking Fund and the Series 2011 A Bonds Reserve
Account shall be mvested and reinvested by the Cormmission in accordance with Section 8.01 hereof.

The Series 2011 A Bonds Sinking Fund and the Series 2011 A Bonds Reserve Account
shall be used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2011 A
Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the Commission the required principal,
interest and reserve account payments with respect to the Series 2011 A Bonds and all such payments
shall be remitted to the Commission with appropriate mstructions as to the custody, use and application
thereof consistent with the provisions of this Bond Legislation. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount is to be deposited.

C. The Issuer shall complete the "Monthly Payment Form," a form of which is
attached to the Loan Agreement, and submit a copy of said form along with a copy of its payment check
to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinbefore provided, are current and there remains in
the Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid into
such funds during the following month or such other period as required by law, such excess shall be
considered Surplus Revenues. Surplus Revenues may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar,
the Paying Agent or the Depository Bank, on such dates as the respective parties shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the case of
payments to the Commission under this paragraph, the Issuer shall, if required by the Authority at
anytime, make the necessary arrangements whereby such required payments shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all funds and
accounts shall at all times be secured, to the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits of state and municipal funds under the
laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be made
up in the subsequent payments in addition to the payments which would otherwise be required to be made
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the same order as payments are to be made
pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used for purposes of the System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01.  Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds.

From the monies received from the sale of the Series 2011 A Bonds, the following amounts shall be first
deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2011 A Bonds, there
shall first be deposited with the Comimission in the Series 2011 A Bonds
Sinking Fund, the amount, if any, set forth in the Supplemental
Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 2011 A Bonds
for the period commencing on the date of issuance of the Series 2011 A
Bonds and ending 6 months after the estimated date of completion of
construction of the Project.

B. Next, from the proceeds of the Series 2011 A Bonds,
there shall be deposited with the Commission in the Series 2011 A Bonds
Reserve Account, the amount, if any, set forth in the Supplemental
Resolution for funding the Series 2011 A Bonds Reserve Account.

C. As the Issuer receives advances of the remaining monies
derived from the sale of the Series 2011 A Bonds, such monies shall be
deposited with the Depository Baunk in the Series 2011 A Bonds
Construction Trust Fund and applied solely to payment of costs of the
Project in the manner set forth in Section 6.02 and until so expended, are
hereby pledged as additional security for the Series 2011 A Bonds.

D. After completion of construction of the Project, as
certified by the Consulting Engineers, and all costs have been paid, any
remaining proceeds of the Series 2011 A Bonds shall be applied as
directed by the Council.

Section 6.02. Disbursements From the Bond Construction Trust Fund. The Issuer shall
each month provide the Council with a requisition for the costs incurred for the Project, together with
such documentation as the Council shall require. Payments of all Costs of the Project shall be made
monthly.

Except as provided in Section 6.01 herecf, disbursements from the Series 2011 A Bonds
Construction Trust Fund shall be made only after submission to and approval from the Council, of a
certificate, signed by an Authorized Officer stating that:

(a) None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;
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{b) Each item for which the payment is proposed to be made is or
was necessary in connection with the Project and constitutes a Cost of
the Project;

{c) Each of such costs has been otherwise properly incurred; and

{d) Payment for each of the items proposed is then due and owing.

The Issuer shall expend all proceeds of the Series 2011 A Bonds within 3 years of the
date of issuance of the Council’s bonds, the proceeds of which were used to make the loan to the Issuer.

Pending such application, monies in the Series 2011 A Bonds Construction Trust Fund
shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.
ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the
Bonds. In addition to the other covenants, agreements and provisions of this Bond Legislation, the Issuer
hereby covenants and agrees with the Holders of the Series 2011 A Bonds as hereinafter provided in this
Article VII.  All such covenants, agreements and provisions shall be irrevocable, except as provided
herein, as long as any of the Series 2011 A Bonds or the interest, if any, thereon is Outstanding and
unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2011 A Bonds
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net Revenues
derived from the operation of the System as herein provided. No holder or holders of the Series 2011
A Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, to pay
the Series 2011 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Positions with Respect
to the Series 2011 B Bonds and the Prior Bonds. The payment of the debt service of the Series 2011 A
Bonds shall be secured by a first lien on the Net Revenues derived from the System on a parity with the
lien on such Net Revenues m favor of the Holders of the Series 2011 B Bonds and the Prior Bonds. Such
Net Revenues in an amount sufficient to pay the principal of and interest, if any, on and other payments
for the Series 2011 A Bonds, Series 2011 B Bonds and the Prior Bonds and to make all other payments
provided for in the Bond Legislation, are hereby irrevocably pledged to such payments as they become
due.

Section 7.04.  Initial Schedule of Rates and Charges. The Issuer has obtained any and
all approvals of rates and charges required by State law and has taken any other action required to
establish and impose such rates and charges, with all requisite appeal periods having expired without
successful appeal and the Issuer shall supply an opinion of counsel to such effect. Such rates and charges
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shall be sufficient to comply with the requirements of the Loan Agreement and the Issuer shall supply a
certificate of certified public accountant to such effect. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth and approved and described in the Recommended
Decision of the Public Service Commission of West Virginia entered  November 17, 2010 and Further
Recommended Decision dated November 22, 2010 which became final on December 12, 2010 in Case
No. 10-0953-PWD-CN, and such rates are hereby adopted.

So long as the Series 2011 A Bonds are oufstanding, the Issuer covenants and agrees to
fix and collect rates, fees and other charges for the use of the System and to take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Bond Legislation and in
compliance with the Loan Agreement. In the event the schedule of rafes, fees and charges initially
established for the System in connection with the Series 2011 A Bonds shall prove to be insufficient to
produce the required sums set forth in this Bond Legislation and the Loan Agreement, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law, immediately adjust and
increase such schedule of rates, fees and charges and fake all such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Series 2011 Bonds and the Prior
Bonds are outstanding and except as otherwise required by law or with the written consent of the Council,
the Authority and the holders of the Prior Bonds, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with Article X hereof.
The proceeds from any such sale, mortgage, lease or other disposition of the System shall, with respect to
the Series 2011 A Bonds, immediately be remitted to the Commission for deposit in the Series 2011 A
Bonds Sinking Fund and applied to the payment of principal of and interest, if any, on the Series 2011 A
Bonds. Any balance remaining after the payment of the Series 2011 A Bonds and interest, if any,
thereon shall be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the operation
thereof. Prior to any such sale, lease or other disposition of such property, if the amount to be received
therefor, together with all other amounts received during the same Fiscal Year for such sales, leases or
other dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution duly
adopted, determine that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be received
from such sale, lease or other disposition of said property, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess of
$10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation with the
Consulting Engineers that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property in accordance with the laws of the State. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund . The payment of
such proceeds into the Renewal and Replacement Fund shall not reduce the amount reguired to be paid
into said fund by other provisions of this Bond Legislation. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceeds to be derived therefrom, together with
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all other amounts received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the
prior approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06, Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances. Except as provided in this Section 7.06 and Section 7.07 hereof, the
Issuer shall not issue any obligations whatsoever payable from the revenues of the System which rank
prior to, or equally, as to lien on and source of and security for payment from such revenues with the
Series 2011 A Bonds. All obligations issued by the Issuer after the issuance of the Series 2011 A Bonds
and payable from the revenues of the System, except such additional parity Bonds, shall contain an
express statement that such obligations are junior and subordinate, as to lien on, pledge and source of and
security for payment from such revenues and in all other respects, to the Series 2011 A Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made into all funds
and accounts set forth herein have been made and are current at the time of the issuance of such
subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be created,
any debt, lien, pledge, assignment, encumbrance or any other charge having priorify over or being on a
parity with the lien of the Series 2011 A Bonds, and the interest thereon upon any or all of the income and
revenues of the System pledged for payment of the Series 2011 A Bonds and the interest thereon in this
Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its issnance of
any other obligations to be used for the System, payable from the revenues of the System or from any
grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Series 2011 B Bonds or Prior Bonds are
outstanding, the limitations on the issuance of parity obligations set forth in the Prior Resolutions shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be issued after
the issuance of the Series 2011 A Bonds pursuant to this Bond Legislation, without the prior written
consent of the Authority and the Council and without complying with the conditions and requirements
herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Series 2011
A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
acquisition or construction of additions extensions, improvements or betterments to the System or
refunding any outstanding Bonds, or both such purposes.

So long as the Series 1976 Bonds, Series 1984 Bonds, Series 1990 Bonds, Series 1991
Bonds, Series 1993 Bonds, Series 1999 Bonds or Series 2008 A Bonds are Outstanding, no Parity Bonds
shall be issued at any time, however, unless there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues
for the Fiscal Year following the year in which such Parity Bonds are fo be issued shall be at Ieast 120%
of the average annual debt service requirements on the following:
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(O The Bonds then Qutstanding;

2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resoluticn then Qutstanding; and

3 The Parity Bonds then proposed fo be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the Series 1976 Bonds, Series 1984 Bonds, Series 1990 Bonds, Series 1991 Bonds, Series
1993 Bonds, Series 1999 Bonds or Series 2008 A Bonds, representing 75% of the then-oufstanding
principal indebtedness. In the event the foregoing limitation is waived or when the Series 1976 Bonds,
Series 1984 Bonds, Series 1990 Bonds, Series 1991 Bonds, Series 1993 Bonds, Series 1999 Bonds or
Series 2008 A Bonds are no longer outstanding, the following requirement shall be met:

So long as the Series 2005 A Bonds or Series 2011 A Bonds are outstanding, no Parity
Bonds shall be issued at any time, unless there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments heremafter provided for, from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual issuance of such
Parity Bonds, plus the estimated average increased annual Net Revenues expected to be received in each
of the 3 succeeding years after the completion of the improvements to be financed by such Parity Bonds,
if any, shall not be less than 115% of the largest aggregate amount that will mature and become due in
any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from the improvements to be financed
by such Parity Bonds and any increase in rates adopted by the Issuer and approved by the Public Service
Commission of West Virginia, the time for appeal of which shall have expired prior to the issuance of
such Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the issuance of
such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the Issuer,
the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

CH5383945 31



All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Helders
of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the
limitations of and in compliance with this section. All Bonds, regardless of the time or times of their
" issuance, shall rank equally with respect to their lien on the revenues of the System and their source of
and security for payment from said revenues, without preference of any Bond over any other. The Issuer
shall comply fully with all the increased payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Parity Bonds, in addition to the payments required
for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revennes of the System is subject to the prior and superior
liens of the Series 2011 A Bonds on such revenues. The Issuer shall not issue any obligations whatsoever
payable from revenues of the System, or any part thereof, which rank prior to or, except in the manner
and under the conditions provided in this section, equally, as to lien on and source of and security for
payment from such revenues, with the Series 2011 A Bonds.

So long as the Series 2005 A Bonds or Series 2011 A Bonds are outstanding no Parity
Bonds shall be issued at any time, however, unless all of the payments info the respective funds and
accounts provided for in this Bond Legislation with respect to the Bonds then Qutstanding, and any other
payments provided for in this Bond Legislation, shall have been made in full as required to the date of
delivery of the Parity Bonds, and the Issuer then be in full compliance with all the covenants, agreements
and terms of this Bond Legislation.

Section 7.08.  Books: Records and Audit. The Issuer shall keep complete and accurate
records of the cost of acquiring the Project site and the costs of acquiring, constructing and installing the
Project. The Issuer shall permit the Anthority and the Council, or their agents and representatives, to
inspect all books, documents, papers and records relating to the Project and the System at all reasonable
times for the purpose of audit and examination. The Issuer shall submit to the Authority and the Council
such documents and information as they may reasonably require in connection with the acquisition,
construction and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and representatives,
to inspect all records pertaining to the operation and maintenance of the System at all reasonable times
following completion of construction of the Project and commencement of operation thereof, or, if the
Project 1s an improvement to an existing system, at any reasonable time following commencement of
construction. .

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall be
made of all transactions relating to the System, and any Holder of a Bond or Bonds issued pursuant to this
Bond Legislation shall have the right at all reasonable times to inspect the System and all parts thereof
and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting

principles and safeguards to the extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be maintained by the Issuer. Subsidiary
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records as may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Govemning Body shall prescribe and institute the
manner by which subsidiary records of the accounting system which may be installed remote from the
direct supervision of the Governing Body shall be reported to such agent of the Issuer as the Governing
Body shall direct.

The Issuer shall file with the Council, the Authority, or any other original purchaser of
the Series 2011 A Bonds, and shall mail in each vear to any Holder or Holders of the Series 2011
A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation, and the status of all
said funds and accounts.

) The amount of any Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a vear, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants (and to the extent legally required, in
compliance with the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto) and shall mail upon request, and make available generally, the report of the
Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of the
Series 2011 A Bonds, and shall submit said report to the Council and the Authority, or any other original
purchaser of the Series 2011 A Bonds. Such audit report submitted to the Authority and the Council shall
include a statement that the Issuer is in compliance with the terms and provisions of the Act, the Loan
Agreement and this Bond Legislation and that the revenues of the System are adequate to meet the
Issuer's Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the Act, the
Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the Project and shall
do, is doing or has done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared by the Consulting Engineers. All real estate and interests in real
estate and all personal property constituting the Project and the Project site heretofore or hereafter
acquired shall at all times be and remain the property of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and representatives,
to enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of construction of the Project, the Issuer shall also provide the Authority and the Council, or
their agents and representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with respect to the
System pursuant to the Act.

Section 7.09.  Rates. Prior to the issnance of the Series 2011 A Bonds, equitable rates
or charges for the use of and service rendered by the System shall be established all in the manner and
form required by law, and copies of such rates and charges so established will be continuously on file
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with the Secretary, which copies will be open to inspection by all interested parties. The schedule of rates
and charges shall at all times be adequate to produce Gross Revenues from the System sufficient to pay
Operating Expenses and to make the prescribed payments into the funds created hereunder. Such
schedule of rates and charges shall be changed and readjusted whenever necessary so that the aggregate of
the rates and charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated reduction in
income and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from
time to time in effect shall be sufficient, together with other revenues of the System (i) to provide for all
Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on the Series 2011
A Bonds and all other obligations secured by a lien on or payable from such revenues on a parity with the
Series 2011 A Bonds, including the Series 2011 B Bonds and the Prior Bonds; provided that, in the event
that amounts equal to or in excess of the reserve requirements are on deposit in the Series 2011 A Bonds
Reserve Account and the reserve accounts for obligations on a parity with the Series 2011 A Bonds,
including the Series 2011 B Bonds and the Prior Bonds, are funded at least at the requirement therefor,
such balance each year need only equal at least 110% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Series 2011 A Bonds and all other obligations secured
by a lien on or payable from such revenues on a parity with the Series 2011 A Bonds, including the Series
2011 B Bonds and the Prior Bonds. In any event, the Issuer shall not reduce the rates or charges for
services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a
detailed, balanced budget of the estimated revenues and expenditures for operation and maintenance of
the System during the succeeding Fiscal Year and shall submit a copy of such budget to the Authority and
the Council within 30 days of adoption thereof. No expenditures for the operation and maintenance of the
System shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by a professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be made until the
Issuer shall have approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the further
certificate of a professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to the Authority and the Council and to
any Holder of any Bonds, within 30 days of adoption thereof, and shall make available such budgets and
all resolutions authorizing increased expendifures for operation and maintenance of the System at all
reasonable times to the Authority and the Council and fo any Holder of any Bonds, or anyone acting for
and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and construction of
the Project and for two years following the completion of the Project, the Issuer shall each month
complete a "Monthly Financial Report," a form of which is attached to the Loan Agreement, and forward
a copy of such report to the Authority and the Council by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer will obtain a
certificate of the Consulting Engineers in the form attached to the Loan Agreement, stating, among other
things, that the Project has been or will be constructed in accordance with the approved plans,
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specifications and designs as submitted to the Authority and the Council, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Authority and the Council is
sufficient to pay the costs of acquisition and construction of the Project, and all perrmts required by
federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering services
satisfactory to the Authority and the Council covering the supervision and inspection of the development
and construction of the Project, and bearing the responsibility of assuring that construction conforms to
the plans, specifications and designs prepared by the Consulting Engineers, which have been approved by
all necessary govemmental bodies. Such engineer shall certify to the Authority, the Council and the
Issuer at the completion of construction that construction of the Project is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the State
during the entire term of the Loan Agreement.

The Issuer will serve the additional customers at the location(s} as set forth in Certificate
of Engineer.. The Issuer will not reduce the amount of additional customers served by the project without
the prior written approval of the Board of the Water Development Authority (the “Authority”). Following
completion of the Project the Issuer will certify to the Authorlty the number of customers added to the
System.

Section 7.12. No Competing Franchise. To the extent legally allowable, the Issuer will
not grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which would
compete with services provided by the System.

Section 7.13.  Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges which
shall become delinquent to the full extent permitted or authorized by the Act, the rules and regulatlons of
the Public Service Commission of West Virginia and other laws of the State of West Virginia.

‘Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 20 days after the same shall become due and payable, the user
of the services and facilities shall be delinquent until such time as all such rates and charges are fully paid.
To the extent authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid, when due, shall become a lien
on the premises served by the System. The Issuer further covenants and agrees that, it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System to all users of the services of the
System delinquent in payment of charges for the services of the System and will not restore such services
until all delinquent charges for the services of the System, plus reasonable interest and penalty charges for
the restoration of service, have been fully paid and shall take all further actions to enforce collections to
the maximum extent permitted by law.
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Section 7.14. No Free Services. Except as required by law, the Issuer will not render
or cause to be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Isswer, or any department, agency,
instrumentality, officer or employee of the Issuer shall avail itself or themselves of the facilities or
services provided by the System, or any part thereof, the same rates, fees or charges applicable to other
customers receiving like services under similar circumstances shall be charged the Issuer and any such
department, agency, instrumentality, officer or employee. The revenues so received shall be deemed to
be revenues derived from the operation of the System, and shall be deposited and accounted for in the
same manner as other revenues derived from such operation of the System.

Section 7.15.  Insurance and Construction Bonds.

A The Issuer hereby covenants and agrees that so long as the Bonds remain
Outstanding, the Issuer will, as an Operating Expense, procure, carry and maintain insurance with a
reputable insurance carrier or carriers as is customarily covered with respect fo works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the actual cost
thereof. In time of war the Issuer will also carry and maintain insurance
to the extent available against the risks and hazards of war. "The proceeds
of all such insurance policies shall be placed in the Replacement Reserve
and used only for the repairs and restoration of the damaged or destroyed
properties or for the other purposes provided herein for the Replacement
Reserve. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance (fire and
extended coverage) fo protect the interests of the Issuer, the Authority,
the prime contractor and all subcontractors as their respective interests
may appear, in accordance with the Loan Agreement, during
construction of the Project on a 100% basis (completed value form) on
the insurable portion of the Project, such insurance to be made payable to
the order of the Authority, the Issuer, the contractors and subcontractors,
as their interests may appear.

@) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of motor
vehicles of ar for the System.

3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be in
the amounts of 100% of the construction contract and to be required of
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each contractor contracting directly with the Issuer, and such payment
bonds will be filed with the Clerk of The County Commission of the
County in which sach work is to be performed prior to commencement
of construction of the Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39.

) FLOOD INSURANCE, if the facilities of the System are or will
be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

() BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body haviog
custody of the revenues or of any other funds of the System, in an
amount at least equal to the total funds in the custody of any such person
at any one time.

B. The Issuer shall require all confractors engaged in the construction of the Project
to furnish a performance bond and a payment bond, each in an amount equal to 100% of the contract price
of the portion of the Project covered by the particular contract as security for the faithful performance of
such contract. The Issuer shall verify such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the Project to
carry such worker's compensation coverage for all employees working on the Project and public liability
insurance, vehicular liability insurance and property damage insurance in amounts adequate for such
purposes and as is customarily carried with respect to works and properties similar to the Project;
provided that the amounts and terms of such coverage are satisfactory to the Authority and the Council
and the Issuer shall verify such insurance prior to commencement of construction. In the event the Loan
Agreement so requires, such insurance shall be made payable to the order of the Aunthority, the Issver, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16.  Connections. To the extent permifted by the laws of the State and rules
and regulations of the Public Service Commission of West Virginia, the Issuer shall require every owner,
tenant or occupant of any house, dwelling or building intended to be served by the System to connect
thereto.

Section 7.17. Completion and Operation of Project. Permits and Orders. The Issuer
will complete the Project as promptly as possible and operate and maintain the System as a revenue-
producing utility in good condition and in compliance with all federal and state requirements and
standards.

The Issuer has obtained all permits required by State and federal laws for the acquisition
and construction of the Project and all orders and approvals from the Public Service Commission of
West Virginia and the Council necessary for the acquisition and construction of the Project, the operation
of the System and all approvals for issuance of the Bonds required by State law, with all requisite appeal
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periods having expired without successful appeal and the Issuer shall supply an opinion of counsel to
such effect.

Section 7.18. Reserved.

Section 7.19.  Statutory Mortgage Lien. For the further protection of the Holders of the
Series 2011 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act, which
statutory mortgage lien is hereby recognized and declared to be valid and binding, shall take effect
immediately upen delivery of the Series 2011 A Bonds and shall be on a parity with the Series 2011 B
Bonds and the Prior Bonds.

Section 7.20.  Compliance with T.oan Agreement and Law. The Issuer shall perform,
satisfy and comply with all the terms and conditions of the Loan Agreement and the Act.
Notwithstanding anything herein to the contrary, the Issuer will prOVIde the Council with copies of all
documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations issued by
the Authority, the Council or other state, federal or local bodies in regard to the acquisition and
construction of the Project and the operation, maintenance and use of the System.

The Issuer shall perform an annual maintenance audit which maintenance audit shall be
submitted to the Authority and the Public Service Commission of West Virginia,

Section 7.21.  Securities Laws Compliance. The Issuer will provide the Authority, in a
timely manner, with any and all information that may be requested of it (including its annual audit report,
financial statements, related information and notices of changes in usage and customer base) so that the
Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22.  Contracts; Change Orders; Public Releases.

A, The Issuer shall, simultaneously with the delivery of the Series 2011 A Bonds or
immediately thereafter, enter into written contracts for the immediate acquisition or construction of the
Project.

B. The Issuer shall submit all proposed change orders to the Council for written
approval. The Issuer shall obtain the written approval of the Council before expending any proceeds of
the Series 2011 A Bonds held in “contingency™ as set forth in the respective schedules attached to the
certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of the Council
before expending any proceeds of the Series 2011 A Bonds made available due to bid or construction or
project underruns.

C. The Issuer shall list the funding provided by the Authority and the Council in any
press release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with any ground
breaking or dedication of the Project.
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ARTICEE VI

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any monies held as a part of the funds and accounts
created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding such fund
or account, as the case may be, at the written direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Bond Legislation, the need for such monies for the
purposes set forth herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and the interest aceruing thereon and any profit or loss realized
from such investment shall be credited or charged to the appropriate fund or account. The investments
held for any fund or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund." The Commission shall sell and reduce to cash a sufficient amount of such
investments whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The Depository Baok, or
such other bank or national banking association, as the case may be, may make any and all investments
permitted by this section through its own bond department and shall not be responsible for any losses
from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, or more often as reasonably
requested by the Issuer, a summary of such funds, accounts and investment earnings. The Issuer shall
retain all such records and any additional records with respect to such funds, accounts and investment
earnings so long as any of the Series 2011 A Bonds are Outstanding and as long thereafter as necessary to
assure the exclusion of interest, if any, on the Series 2011 A Bonds from gross income for federal income
tax purposes.

Section 8.02.  Certificate as to Use of Proceeds; Covenants as to Use of Proceeds. The
Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be prepared by
nationally recognized bond counsel relating to restrictions on the use of proceeds of the Series 2011 A
Bonds as a condition to issuance of the Series 2011 A Bonds. In addition, the Issuer covenants (i) to
comply with the Code and all Regulations from time to time in effect and applicable to the Series 2011 A
Bonds as may be necessary in order to maintain the status of the Series 2011 A Bonds as public purpose
bonds; (ii) that it shall not take, or permit or suffer to be taken, any action with respect to the Issuer’s use
of the proceeds of the Series 2011 A Bonds which would cause any bonds, the interest on which is
exempt from federal income faxation under Section 103(a) of the Code, issued by the Authority or the
Council, from which the proceeds of the Series 2011 A Bonds are derived, to lose their status as tax-
exempt bonds; and (iii) to take such action, or refrain from taking such action, as shalfl be deemed
necessary by the Issuer, or requested by the Authority or the Council, to ensure compliance with the
covenants and agreements set forth in this Section, regardiess of whether such actions may be contrary to
any of the provisions of this Resolution.
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The Issuer shall annually furnish to the Authority information with respect to the Issuer’s
use of the proceeds of the Series 2011 A Bonds and, at any time, any additional information requested by
the Authority.

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Fach of the following events shall constitute an
"Event of Default” with respect to the Series 2011 A Bonds:

() If default occurs in the due and punctunal payment of the
principal of or interest on the Series 2011 A Bonds; or

(2) If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the
Series 2011 A Bonds set forth in this Bond Legislation, any supplemental
resolution or int the Series 2011 A Bonds, and such default shall have
continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository Bank,
Registrar or any other Paying Agent or a Holder of a Bond;

3 If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable
law of the United States of America;

4 If default occurs under the Prior Bonds or the Prior Resolutions;
or

(5) If default occurs under the Series 2011 B Bonds or the Series
2011 B Bonds Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any appropriate
action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (ii} by mandamus or other appropriate proceeding enforce all rights of such
Registered Owners including the right to require the Issuer to perform its duties under the Act and the
Bond Legislation relating thereto, including but not limited to the making and collection of sufficient rates
or charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at Jaw or bill
in equity require the Issuer to account as if it were the trustee of an express trust for the Registered
Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in violation of the Bond
Legislation with respect to the Bonds, or the rights of such Registered Owners; provided that, all rights
and remedies of the Holders of the Series 2011 A Bonds shall be on a parity with the Holders of the
Series 2011 B Bonds and the Prior Bonds.

Section 9.03.  Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond Legislation and the
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Act, including, the completion of the Project and after commencement of operation of the System, the
making and collection of sufficient rates and charges for services rendered by the System and segregation
of the revenues therefrom and the application thereof. If there be any Event of Default with respect to
such Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the
right by appropriate legal proceedings to obtain the appointment of a receiver to administer the System or
to complete the acquisition and construction of the Project on behalf of the Issuer, with power to charge
rates, rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
afttorneys, enter into and upon and take possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
mught exercise.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid and
made good, and all defaults under the provisions of this Bond Legislation shall have been cured and made
good, possession of the System shall be surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the same right
to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed thereby, and a successor receiver
may be appointed in the discretion of such court. Nothing herein contained shall limit or restrict the
jurisdiction of such court to enter such other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bonds.
Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any kind
or character belonging or pertaining to the System, but the authority of such receiver shall be limited to
the completion of the Project and the possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond Legislation,
and the title to and ownership of the System shall remain in the Issuer, and no court shall have any
jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or
otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid to the Holders of the Series 2011 A Bonds, the principal of and interest due or to become due
thereon, if any, at the times and in the manner stipulated therein and in this Bond Legislation, then the
pledge of Net Revenues and other monies and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the Registered Owners of the Series 2011
A Bonds shall thereupon cease, terminate and become void and be discharged and satisfied, except as
may otherwise be necessary to assure the exclusion of interest, if any, on the Series 2011 A Bonds from
gross income for federal income tax purposes.

ARTICLE X1

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to issuance of
the Series 2011 A Bonds, this Resolution may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 2011 A Bonds, no material modification or
amendment of this Resolution, or of any resolution amendatory or supplemental hereto, that would
materially and adversely affect the rights of Registered Owners of the Series 2011 A Bonds shall be made
without the consent in writing of the Registered Owners of the Series 2011 A Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of any Bond or Bonds or the rate of
interest thereon, or in the principal amount thereof, or affecting the unconditional promise of the Issuer to
pay such principal and interest, if any, out of the funds herein respectively pledged therefor without the
consent of the Registered Owner thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of Bonds, required for consent to the above-permitted
amendments or modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of
the Code relating to rebate requirements or otherwise as may be necessary to assure the exclusion of
interest, if any, on the Series 2011 A Bonds from gross income of the holders thereof,

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Series 2011
A Bonds, and no change, variation or alteration of any kind of the provisions of the Bond Legislation
shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Resolution should be held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any of the remaining provisions of this
Resolution, the Supplemental Resolution, or the Series 2011 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

CH5383945 42



Section [1.05. Conflicting Provisions Repealed. All orders or resolutions, or parts
thereof, in conflict with the provisions of this Resolution are, to the extent of such conflict, hereby
repealed, provided that, in the event of any conflict between this Resolution and the Prior Resolutions, the
Prior Resolutions shall control (unless less restrictive), so long as the Prior Bonds are Outstanding,

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent to
and in the adoption of this Resolution do exist, have happened, have been performed and have been taken
in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Chairman, Secretary and
members of the Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect immediately upon

adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 10th day of March, 2011.
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
GRANT COUNTY PUBLIC SERVICE DISTRICT on the 10th day of March, 2011.

Dated: March 22, 2011.

e
| 8, L \
| J

Secretary

02.17.11
348590.00001
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EXHIBIT A

Loan Agreement included in bond transcript as Documents 3.
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Deep Springs Project

GRANT COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
{West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY  DATE, REDEMPTION
PROVISIONS, INTEREST RATE, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICE AND OTHER TERMS OF THE
WATER REVENUE BONDS, SERIES 2011 A (WEST VIRGINIA
INFRASTRUCTURE FUND), OF GRANT COUNTY PUBLIC
SERVICE DISTRICT; APPROVING AND RATIFYING THE LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Grant County Public
Service District (the "Issuer") has duly and officially adopted a bond resolution on March 10, 2011 (the
"Bond Resolution” or the "Resolution"), entitled:

RESOLUTION AUTHORIZING THE ISSUANCE BY THE DISTRICT
OF $328,300 IN AGGREGATE PRINCIPAL. AMOUNT OF WATER
REVENUE BONDS, SERIES 20i1 A (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue Bonds,

Series 2011 A (West Virginia Infrastructure Fund), of the Issuer (the "Bonds™), in the aggregate principal
amount not to exceed $328,300 and has authorized the execution and delivery of the loan agreement
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relating to the Series 2011 A Bonds, including all schedules and exhibits attached thereto (the “Loan
Agreement”), by and between the Issuer and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council”), all in accordance with Chapter 16, Article 13A, and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (collectively, the "Act™); and in the Bond Resohution it is
provided that the form of the Loan Agreement and the exact principal amount, date, maturity date,
redemption provisions, interest rate, interest and principal payment dates, sale price and other terms of the
Bonds should be established by a supplemental resolution pertaining to the Bonds; and that other matters
relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to the
Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the "Supplemental Resolution") be adopted, that the Loan Agreement be approved and ratified
by the Issuer, that the exact principal amount, the date, the maturity date, the redemption provisions, the
interest rate, the interest and principal payment dates, the sale price and other terms of the Bonds be fixed
hereby in the manner stated herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF GRANT
COUNTY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water Revenue Bonds,
Series 2011 A (West Virginia Infrastructure Fund), of the Issuer, originally represented by a single Bond,
numbered AR-1, in the principal amount of $328,300. The Series 2011 A Bonds shall be dated the date
of delivery thereof, shall finally mature June 1, 2032, and shall bear interest at the rate of 3% per annum.
The principal and interest of the Series 2011 A Bonds shall be payable quarterly, on March 1, June 1,
September 1 and December | of each year, commencing September 1, 2012, to and including June 1,
2032, and in the amounts as set forth in the "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Series 2011 A Bonds. The Series 2011 A Bonds shall be subject to
redemption upon the written consent of the Authority and the Council, and upon payment of the
redemption premium, if any, and otherwise in compliance with the Loan Agreement, so long as the
Authority shall be the registered owner of the Series 2011 A Bonds.

Section 2. All other provisions relating to the Bonds and the text of the Bonds shall
be in substantially the form provided in the Bond Resolution.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery of the
Loan Agreement by the Chairman, and the performance of the obligations contained therein, on behalf of
the Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all covenants
and representations made in the Loan Agreement and in the application to the Council and the Authority.
The price of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided that
the proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer,
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Section 4. The Issuer does hereby appoint and designate The Huntington National
Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the Bonds under the Bond
Resolution and does approve and accept the Registrar's Agreement to be dated the date of delivery of the
Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the Registrar's
Agreement by the Chairman, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds under
the Bond Resolution.

Section 6. The Issuer does hereby appoint and designate the Summit Community
Bank, Petersburg, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 7. Series 2011 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2011 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2011 A Bond Proceeds in the amount of $-0- shall be deposited in
the Series 2011 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2011 A Bonds shall be
deposited in or credited to the Series 2011 A Bonds Construction Trust Fund for payment of the costs of
the Project, including, without limitation, costs of issuance of the Bonds and related costs.

Section 10. The Chairman and Secretary are hereby authorized and directed to
execute and deliver such other documents, agreements, instruments and certificates required or desirable
in connection with the Bonds to be issued hereby and by the Bond Resolution approved and provided for,
to the end that the Bonds may be delivered on or about March 22, 2011, to the Authority pursuant to the
Loan Agreement.

Section 11. The acquisition and construction of the Project and the financing thereof
with proceeds of the Series 2011 A Bonds are in the public interest, serve a public purpose of the Issuer
and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of the Issuer to
invest all monies in the funds and accounts established by the Bond Resolution held by the Depository
Bank until expended, in repurchase agreements or time accounts, secured by a pledge of Government
Obligations, and therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such monies to be invested in such repurchase agreements or time accounts, until
further directed in writing by the Issuer. Monies in the Series 2011 A Bonds Sinking Fund and the Series
2011 A Bonds Reserve Account shall be invested by the West Virginia Municipal Bond Commission in
the West Virginia Consolidated Fund.

Section 13. The Issuer hereby approves and accepts all contracts relating to the
financing, acquisition and construction of the Project and the Chairman is hereby authorized and directed
to execute and deliver all such contracts.
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Section 14. This Supplemental Resolution shall be effective immediately following
adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 10th day of March, 2011.

GRANT COUNTY PUBLIC SERVICE DISTRICT

B : Bipn ""\u .
Its: Chairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public Service
Board of Grant County Public Service District on March 10, 2011.

Dated: March 22, 2011.

BEAM V:‘ M ngma

Secretary

02.17.11
349590.00001
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LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority”), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the “Governmental Agency”).

GRANT COUNTY PUBLIC SERVICE DISTRICT
(Z008W-1020)
(Deep Springs Project)

(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the -
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the -
Authority an Application for a Construction Loan with attachments and exhibits and an
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Amended Applicatibn for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund. subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the “Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLET
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and
“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine
Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental
Protection, or any successor thereto.

1.4  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.
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1.7 “Local Bonds” means the revenue bonds to be issued by the
Governmental Agency pursuarnt to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provistons of this L.oan Agreement.

1.8  “Local Statute™ means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  “Project” means the project hercinabove referred to, to be constructed or
being constructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds.

1.11  “System” means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE I

The Project and the Svster_n

2.1 The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all or
a portion of said property or any interest therein is approved by the Authority and Council.

2.4  The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all
books, docurnents, papers and records relating to the Project and the System at any and ail
reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6  The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8  The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactery to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
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(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governinental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward a copy by the 10™ of each month to the
Authority and Council.

2.13  The Governmental Agency shall serve the additional customers at the
location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the
amount of additional customers served by the project without the prior written approval of
the WDA Board. Following completion of the Project the Governmental Agency shall
certify o the Authority the number of customers added to the System.



2.14  The Governmental Agency shall perform an annual maintenance audit
which maintenance audit shall be submitted to the WDA and the Public Service Comumission
of West Virginia.

~ARTICLE III

Conditions to Loan;
Issuance of L.ocal Bonds

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Govemnmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this L.oan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(¢)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(e)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the “PSC”)
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authorlty and the Council, to such effect;
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(f)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and-
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(g)  The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose suchrates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
the Council shall have recetved a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this L.oan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the I.oan by purchasing the L.ocal Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.



3.4  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be givennot less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Ioan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastracture Fund to finance projects and that the obligation of the Authority to make any -
such loan is subject to the Council's authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically reco gnizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may commit to and purchase the revenue bonds of other governmental agencies for
which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

41 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the {.ocal Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(i)  to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
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principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the L.ocal Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii)  tocreate a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)y  Covenants substantiaily as follows:

(i)  That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(ii)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the Systern prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;
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(iv)  That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants; -

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior {0
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
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the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the Governmental Agency's
revenues are adequate to meet its Operating Expenses and debt service and reserve
requirerments;

(xi1) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xu1) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim financing of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xvil) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Forrmn, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a
copy of the check or electronic transfer to the Authority by the 5™ day of such calendar
month. When required by the Authority, the Local Entity shall make monthly payments to the
Commission by electronic transfer;
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(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

' (xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds or
any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as subrmitted to the
" Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facﬂlty owned by it to any customer of the System who is dehnquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider; :

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting “gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before making any changes to the final Schedule B and also before expending any
proceeds of the Local Bonds available due to bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
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sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and

(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as-amended (the “West Virginia Jobs Act”) and shall
require its confractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (IT) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (I1I) the Governmental Agency has
received or will recelve, prior to entering mto contracts or subconiracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL"); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

42  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

44  The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. Inno event shall the interest rate on or the net interest
cost of the .ocal Bonds exceed any statutory limitation with regard thereto.

4.5 . The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
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Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

46 The Governmental Agency agrees to expend the net proceeds of the
Tocal Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
, Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for arate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3  Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the intérest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

5.4  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

- Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or
any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting documentation or has
violated any of the terms of the Act or this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement. :

7.4  If any provision of this [.oan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or constrned as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified as
agreed to by the Authority and set forth in the Local Act.
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7.9  Byexecution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(1) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to dehvpr the
Local Bonds to the Authority;

(i)  termination by the Authority and the Council pursuant to-
Section 6.1 hereof; or

(iii))  payment in full of the principal of and interest on the Loan and

of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.
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: IN WITNESS WHEREOQF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

AttesW

Its: Secretary ©

(SEAL)

Attest: .

Crwedd Q. Coumuring

Its: Authorized Officer

{C1994464.1}

GRANT COUNTY PUBLIC SERVICE
DISTRICT :

By: N
Its: Chairman
Date: March 22, 2011

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

By: - et :
Its: Execiifive Direct{_){//,//
Date: March 22, 2011

-18-



EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
1, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the “Project”) of (the “Issuer”), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds™) of the Issuer.

Capitalized words not defined herein shall have the same meanings set forth in the bond
_ adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the “Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), dated X

2. The Bonds are being issued for the purposes of (i)
and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least
___vyears if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B-attached hereto as Exhibit A and my firm' has ascertained that all

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of

-19-.
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successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed: (viil) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, “the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as
Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds
and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]

By: -
West Virginia License No.

Esq.] and delete “my firm has ascertained that”.

2If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “Inreliance upon the certificate of of even date herewith,”
at the beginning of (ix). -20-




EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
“Governmental Agency”), a

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated , including all
schedules and exhibits attached thereto (the “Loan Agreement”), between the Govemmental
Agency and the West Virgimia Water Development Authority (the “Authority”), on behalf of
the West Virginia [nfrastructure and Jobs Development Council {the “Council”), and (ii) the
issue of a series of revenue bonds of the Governmental Agency, dated
(the “Local Bonds”), to be purchased by the Authority in accordance with the pI‘OVlSlOIlS of
the Loan Agreement. The Local Bonds are issued in the principal amount of $ . inthe
form of one bond, registered as to principal and interest to the Authority, with interest and
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year,
beginning , 1, , and ending s 1, . as set forth in the
“Schedule Y~ attached to the Loan Agreement and incorporated in and made a part of the
Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(ii) paying certain issuance and other costs in connection therewith.

We  have also examined the  applicable provisions  of
of the Code of West Virginia, 1931, as amended (the “Local

Statute’;), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the “Local Act”), pursuant to

and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions

of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of
the net or gross revenues of the System, all in accordance with the terms of the Local Bonds
and the Local Act.

. 6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws atfecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper. :

Very truly yours,

29



EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency
Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year ' __Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Menth To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue
Clean Water SRY

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service

Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Jtem 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete ltems 1 and 2. InItem 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). Thisis the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Ttem 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Govermmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest
Principal

Total:

RS < - R < N

Reserve Account:

Witness my signature this ___ day of

[Name of (Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $328,300
Purchase Price of Local Bonds  $328,300

The Local Bonds shall bear interest at a rate of 3% per annum. Commencing
September 1, 2012, principal and interest on the Local Bonds is payable quarterly. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of cach year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically
debit its monthly payments. The Commission will make quarterly payments to the Authority
at such address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to
interests and principal and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency:

(1) Grant County Public Service District Water Revenue Bonds, Series
1976 (United States Department of Agriculture), dated November 13,
1978, issued in the original aggregate principal amount of $350,000;

(2)  Grant County Public Service District Water Revenue Bonds, Series
1984 (United States Department of Agriculture), dated August 14,
1984, issued in the original aggregate principal amount of $400,000;

(3)  Grant County Public Service District Water Revenue Bonds, Series

1990 (United States Fepartment of Agriculture), dated September 25,
1990, issued in the original aggregate principal amount of $209,000;
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)

&)

(6)

(7)

(8)

©)

Grant County Public Service District Water Revenue Bonds, Series
1991 (United States Department of Agriculture), dated August 6, 1991,
issued in the original aggregate principal amount of $600,000;

Grant County Public Service District Water Revenue Bonds, Series
1993 (United States Department of Agriculture), dated December 6,
1993, issued in the original aggregate principal amount of $130,000;

Grant County Public Service District Water Revenue Bonds, Series

1999 (United States Department of Agriculture), dated February 25,

1999, issued in the original aggregate principal amount of $1,850,000;

Grant County Public Service District Water Revenue Bonds, Series
2005 A (West Virginia Infrastructure Fund), dated July 28, 2003, issued
in the original aggregate principal amount of $1,833,369;

Grant County Public Service District Water Revenue Bonds, Series
2008 A (United States Department of Agriculture), dated March 27,
2008, issued m the original aggregate principal amount of $500,000;
and

Grant County Public Service District Water Revenue Bonds, Series
2011 B (West Virginia Infrastructure Fund), dated March 22, 2011,
issued in the original aggregate principal amount of $115,000.

Number of New Customers to Be Served: 24
Location: Deep Springs area
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SCHEDULE Y
DEBT SERVICE SCHEDULE
- B3
: ¥
BOND DEBT SERVICE
4 5328300
: Grant County PSD
L IF .
3% Interest Rate i
20 Years |
.?'Dated ;
L _Date 3/22/11 ; )
‘Delivery :
Date 3/22/32 :
Period | ' : ‘Debt
'Ending | Principal] Couponi Interest] Service
Y 30100 3.000% 246225 547235
1271412} 3,083 ] 9.68] 547268
3/1/131 3,055! 416.93; 5,471,831
6/1/13} 233802 5,472,021
9/1/13: 2,37093. 547193
12/1/131 2,347,657 5,470.67]
3/1/14; 2,324, 5,472.24
6/1/14; 2,300, 547163
2276841 547184]
3,25287% 5471870
) 322873 547173
6/1/15; 2,20441) 547241
9/1/153 2.000%;  2,179.801 547190
12/1/15! 3000%] _2,15521) 547221
3/1/16° 3.000% 2130331 547233
6/1/15! 3,000%i 210527, 547227
9/1/16: 3000%;  2,08001: 5472.01
12/1/161 3.000%! _7,05457; 547257
3/1/17 3.000%  2,02894: 547194
6/1/17 3000%:  2,003.12:  5472.13;
9/1/17 3,000%: 7, 5,472.10! "
12/1/17 3.000%: 195089 547189
3/1/18 3.000%: 192448 5472.48
6/1/18 3000%: 189787, 547187
8/1/18 2.000%  1,87106; 5,472,060
12/1/18 2.000%;  1,844060 547206
3/1/19; 3.000% 181685 547185
_§/x/10: 3.000%| 1789437 547243,
3/1/19; 3.000%  1,761811 5471
12/1/19} 3.000%|  1,733.99° 547199 ]
. __3/1/20 3.000%  1,70595. 547195
' 6/1/20; 3.000%] 167771 547171}
L o120 3.000%.  1,649.25] 547225
L 12/1020 3,000% 1620581 5473588
3/a/21k 3.000% 159169 5472651
6/1/21 3,000%1  1,56258! 547238
9/1/21; 3.000%]  1533.26) 5472.26 -
13/1/21 3.000%) 1503715 547171
3/1/22 3908!  3.000%; 147395% 547185
6/1/22} 4,028 3.000%: 1,44397i 547187
9/1/22: 40580 3.000%i  3,413761 547176
12/1/22 40897 3.000%F  1,383.32% 547232
j 3/1/23 4,200 3.000%F 1,352.66}  5472.66'
|
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_$328300

S ———

) Years

Periodﬁ‘ S . o Débt;
Endingi Principal: Coupon’ interest Sepvicei
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SCHEDULE Z

None.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: November 22, 2010

CASE NO. 10-0953-PWD-CN

GRANT COUNTY PUBLIC SERVICE DISTRICT,

a public utility, Petersburg, Grant County.
application for a certificate of
convenience and necessity to construct,
water facilities in the Deegp Spring Road area,
County Route %/8, together with project
facilities including waterlines, PRV

vault, booster pump station and water
tank, near Rough Run in Milrey District, CGrant County.

FURTHER RECOMMENDED DECISION

On November 17, 2010, a Recommended Decision was issued granting the
Grant County Public Service District (Utility) a certificate to construct

certain improvements to its water system described in its application of
June 29, 2010. The Recommended Decision further approved the proposed

financing.

On November 18, 2010, the Utility filed notice that it received an
additional $5,059 in grant money from the Grant County Commission which
was apparently necessary for the Utility to receive the full allocaticn

of the Special Appropriations Grant.

The additional financing should be approved.

FINDINGS OF FACT

1. on November 17, 2010, the Commission granted a certificate for
in dits June 2%, 2010

the Utility to construct a project described
application and approved certain financing. (See Recommended Decision}).

2. On November 18, 2010, the Utility filed notice that it receilved
an additional $5,059 in grant meney from the Grant County Commigsion.

{(See filing).
CONCLUSION OF LAW

It iz reasonable to approve the receipt of the additional grant
money offered by the Grant County Commission.

ORDER

ORDERED that the proposed financing in this

IT IS, THEREFORE,
approved, consgisting of a West Virginia

project be, and hereby isg,

//}?)#?f}
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CF WEST VIRGINIA
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Infrastructure and Jobg Development Council loan in the amount of
$328,300 for twenty vears at 3% interest; a Special Appropriations Grant
in the amount of $461,700; a Grant County Commission grant in the amount
of $105,059; and a Utility contribution in the amcount of $100,000, be,
and hereby is, approved.

IT TS FURTHER ORDERED that the remaining pertion of the Recommended
Decision issued November 17, 2010, remains in full effect.

The Executive Secretary is hereby ordered to serve a copy cf this
order upen the Commission by hand delivery, and by electronic service
upon all parties of record who have filed an e-gervice agreement with the
Commission and by United States Certified Mail, return receipt requested,
upon all parties of record who have not filed an e-service agreement with
the Commission.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive 3ecrsetary of the Commission
within fifteen (15) days of the date this oxder is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served szalid exceptions,

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5} days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’'s order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’'s Order or Decision the order of the
Commission sconer than five (5) days after approval of such waiver by the

Commission.
;j :
Lm/
$\c (Z? é%ﬂggkéi(”,_
Kelith A. George
Administrative Law Judge
KAG:cdk

100953ab.wpd
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PUBRLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: November 17, 2010
CASE NO. 10-0953-PWD-CHN

GRANT COUNTY PUBLIC SERVICE DISTRICT,
a public utility, Petersburg, Grant County.
Application for a certificate of
convenience and necessity to construct,
water facilities in the Deep Spring Road area,
County Route 9/8, together with project
facilities including waterlines, PRV
vault, booster pump station and water
tank, near Rough Run in Milroy District, Grant County.

RECOMMENDED DECTSTION

On June 29, 2010, the Grant County Public Service District (Utility)
filed an application for a certificate of convenience and necessity for
a project extending water service in Grant County.

on June 29, 2010, the Commission ordered the Utility to publish
notice of its filing.

On July 13, 2010, the Commission referred the matter. The current
decision due deadline is December 13, 2010.

On August 16, 2010, the Utility filed an affidavit of publication
indicating that it published the notice required by the Commission.

on November 4, 2010, Staff recommended granting the certificate and
reccommended certain rates.

By Procedural Order igsued November 5, 2010, the Utility was granted

ten days to file any objections to the Sraff recommendation. The Utility
did not file any objections.

FINDINGS OF FACT

1. on June 29, 2010, the Utility filed an application for a
cercificate of convenience and necessity to construct certain extensions
to its water system in the Deep Springs Road area in Milroy District,
Grant County. {(See applicaticn).

2. The wells in the proposed project area produce water of poor
quality with excessive levels of iron and sulphur. The wells alsc have
trouble preducing sufficient quantity of water during dry periocds. (See
graff filing of November 4, 2010).

3. The project would suppert economic growth in the region. (Id.).

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
OHARLESTON




4. The Utility purchases all oifi its water from the City of
Petersburg which has sufficient capacity co provide the project. (See
Staff filing of November 4, 2010} .

5. The Utility currently serves 2,587 customers. (Id.).
6. The proposed preject will serve 34 new customers. (Zd.) .
7. Proposed financing includes a West Virginia Infrastructure and

Jobs Development Ccuncil (IJDC) loan in the amount of $328,300 for twenty
years at 3% interest; a Special Appropriations Grant (SAG) in the amount
of $461,700; a CGrant County Commission grant in the amcunt of $1.06,000;

and a Utility contribution in the amount of $100,000. (Id.) .

8. The project will cost an estimated $990,000. (xd.) .

9. Twenty out of the thirty-four potential customers have signed
water user agreements. (Id.).

10. Staff concluded that the cost per customer was excessive but
that the monthly cost of $0.71 per all custowmers on the system to finance
the project was affordable. (Id.).

11. The total engineering costs are approximately 9.8% of the total
project cost and 13.3% of the construction cost which Staff believes are
within the range of reasonableness. (Id.).

12. "The Utility plans to put pressure regulators on all water
services where the pressure is greater than 135 pounds. The regulators
will be maintained by the Utility in the meter boxes. (Id.) .

13. The project will increase operation and maintenance expenses by
$4,819.13. (Zd.).

14. The Office of Environmental Health Services, Division of
Natural Resources, West Virginia Division of Culture and History, the
United States Department of the Interior, and the Department of the Army
have reviewed the project in some respect and issued various permits for
the project. {(zd.).

15. Staff determined that the rates of the Utility need tc Dbe
increased some 2% over those approved in Case No. 10-0330-PWD-42T.
(Id.).

16. The Staff-recommended rates provide the Utility with a surplus
of $43,466 and debt service coverage of 135.59%. (Zd.).

17. The Staff-recommended rates create a minimum bill for a 3,000
gallon user of $26.94 per month and an average bill of $39.29 per month
for a 4,500 gallon user. (Id.}).

CONCLUSTIONS OF LAW

1. public convemience and necessity require the project.

2. The proposed financing is reasonable and should be approved,

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA . 2
CHARLESTON




3. The Staff-recommended rates are reagonable, Just, based
primarily on the cost of providing service, and should be adopted for all
service rendered on and after the substantial completion of the project.

4. The applicaticn for a certificate of convenience and necessity
should be granted without hearing.

ORDER

IT IS, THEREFORE, ORDERED that the Grant County Public Service
District be, and hereby is, granted a certificate of convenience and
necessity to construct the improvements to its water system described in
its application of June 23, 2010. The cost of the project shall not
exceed $990,000. Approval is contingent upon the Utility obtaining all
necessary state and federal permits before construction.

IT IS FURTHER ORDERED that the proposed financing, consisting of a
West Virginia Infrastructure and Jobs Development Council loan in the
amount of $328,300 for twenty vears at 3% interest; a Special Appropria-
tions Grant in the amount of $461,700; a Grant County Commission grant in
the amount of $100,000; and a Utility contribution in the amount of
$100,000, be, and hereby is, approved.

IT IS FURTHER ORDERED that, if the scope or plans for the project
change, or project cost or financing changes require a further rate
increase beyond any reviewed and approved by this Order, the Utility must
obtain prior Commission approval before commencing construction. Changes
in project coset or financing do not require separate approval if those
changes do not affect rates and the Utility submits an affidavit from a
certified public accountant to this effect.

IT IS FURTHER ORDERED that the Utility provide the Commission with
a copy of an engineer’s certified bid tabulation for all contracts
awarded on this project as soon asg they are available, but no later than
ten days after the bid opening date.

IT TS FURTHER ORDERED that the Utility submit to the Commission a
copy of the certificate of substantial completicn issued for gach
construction contract associated with the project as scon as they are
available, but nc later than ten days after the issuance of such
documents,

IT IS FURTHER ORDERED that the rates attached as Appendix A be, and
hereby are, approved for use by the Grant County Public Service District
for all service rendered on and after the date of substantial completiocn
of the project. The Utility shall file with the Commission a proper
tariff and at least five (5) copiles within thirty (30) days of the date
that the project is certified as substantially complete.

IT IS FURTHER ORDERED that the Utility comply with all rules and
regulations of the Division of Highways regarding the use of Division of
Highways’' rights-of-way.

TT IS FURTHER ORDERED that the nmatter be removed from the open
docket.
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The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and by electronic service
upen all parties of record who have filed an e-service agreement with the
Commission and by United States Certified Mail, return receipt requested,
upon all parties of record who have not filed an e-service agreement with
the Commigsion,

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptiong shall certify to the Executive
Secretary that all parties of record have been served sald exceptions.

If no exceptions are so filed this crder shall become the corder cf
the Commission, without further action or order, fiive (5) days following
the expiratiocon of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Cecmmission.

Any party may request waiver of the right teo file exceptions to an
administrative Law Judge’'s order by filing an appropriate petitiocn in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, necr shall any such waiver operate to
make any Administrative Law Judge’'s Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

0. Do

Keith A. George
Adnministrative Law Judge

KAG: cdk
100853aa.wpd
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APPENDIX A
Page 1 of 2

CRANT COUNTY PUBLIC SERVICE DISTRICT
CASE NO, 10-0953-PWD-CN

APPROVED RATES

APPLICABILITY

Applicable within the entire territory served.

AVATIABILITY

Available for general domestic, commercial, industrial and sale for
rezale water service,

RATES (cugtomers with metered water supplyv)

First 3,000 gallons used per month $8.98 per 1,000 gallens
Next 3,000 gallons used per month $8.23 per 1,000 gallons
Next 4,000 gallons used per month $7.24 per 1,000 gallons
Next 10,000 gallons used per month $6.46 per 1,000 gallons

- All Over 20,000 gallons used per month $5.17 per 1,000 gallons

MINIMUM CHARGE

No bill will be rendered for less than the following amounts:

5/8~-inch meter ] 26,94 per month

3/4-inch meter $ 40.41 per month

1  ~-inch meter 3 67.35 per menth
1-1/4-inch meter ] 98 .33 per month
1-1/2-inch meter $ 134.70 per month
2 -inch meter $ 215.52 per month
3 -inch meter § 431.04 per month
4 -inch meter g 673.50 per month
6 -inch meter §1,347.00 per month
8 ~inch meter $2,155.20 per month

DELAYED BAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when
due, ten percent (10%) will be added to the net current amount
unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.

TAP FEL

The following charges are to be made whenever the utility installé
a new tap to serve an applicant:

A tap fee of $100.00 will Dbe charged to customers applying for
service before construction is completed adjacent to the customer’s
premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the
completion of construction adjacent to an applicant’s premises that
is associated with a certificate proceeding.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
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APPENDIX A
Page 2 of 2

A tap fee of $350.00, or +he actual cost of the connection,
whichever is lesser, will be charged to all customers wno apply for
service outside of a certificate proceeding before the Commission
for each new tap to the system.

RETURNED CHECK CHARGE
A service charge egual to the actual bank fee assessed te the
District up to a maximum of $25.00 will be imposed upon any customer
whose check for payment of charges is returned by the bank due to
insufficient funds,

RECONNECTION CHARGE $25.00
To be chaxged whenever the supply of water is turned off Ifor
violations of rules, non-payment of bills, or fraudulent use of
water.

INCREMENTAL COSTS :
An amount not to exceed $4.16 per 1,000 gallons is to bhe used when
2 bill reflects unusual consumption which can be attributed to
eligible leakage on the customer’s side of the meter. This rate
shall be applied to all such consumption above the customer’s
historical usage. The District shall establish a non-discriminatory
policy regarding this provision for leak adjustments.

SECURITY DEPOSIT
Not to exceed one-sixth (1/6) of the average annual usage of the
applicant’s specific customer class or fifty dollars, whichever is
greater. The fee may be changed by applicable statutory provisions
or changes in Commission Rule.

PUBLIC SERYICE COMMISSION
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GEARY AND GEARY, L.C.

ATTORNEYS AT LAW

{04 M. MAIN STREET

P O.BOX 218
JAMES PAUL GEARY PETERSBURG, WEST VIRGINIA 28847-0218
IAMES PAUL GEARY, II P
(304) 257-4155
PATRICIA L. KOTCHEK

FAX (304) 257-1728
E-MAILL: gaarylaw@frontiernetinet

August 13,2010
Sandra Squire, Director

Executive Secretary Division

Public Service Commission of West Virginia
PO Box 812

Charleston, WV 25323

Re: Case No. 10-0953-PWD-CN

MARY JANE GEARY (1982)

Grant County Public Service District

Dear Ms. Squire:

Enclosed you will please find the original and 12 copies of the Certificaté of Publication of the

Notice of Filing in the above matter.

I thank you for giving this matter your prompt attention.

With kindest regards, [ remain

JPGIl/smd
enclosures
cc:  Mark Geary
Grant County Public Service District
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 Ueefificate of Hublizafion

State of West Virginia
County of Grant, to-wit:

The undersigned hareby certifies
that the annexed notica was duly
published in the

Grant Qoumty Press

a weekly newspaper published at
Petersburg, Grant County, West
Virginia, for consecuiive
weeks ending on the _ /.3 day of
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PUBLIC SERVICE COMMSSION OF WEST ViRSHIA
CHARLESTON
. . CASE NO, 10-0953-PWD-CN
GRANT COUNTY PUBLIC SERVICE DISTRICT
- hpplicadion for a certificate of conventence and necessity to
constiuct, operate, replace and malniain a new water tank,
agsociated waterlines and project facliities near Maysville,
Grant Distrlet, Grant County, (Deep Spring Road Extension Project)
NOTICE OF FILING
On June 28, 2010, Grant County Public Servica Distrfct (District) flisd an application, dujy
werified, for a certificate to construct, operate, replace and malrtel a new water tank, assoch-
- ated waterlines and project faclities near Maysville, Grant District, Grant Cotnty,
The application is on file with and available for public inspaction at the Public Service Com-
. mission, 201 Brooks Street, In Charleston, Wast Virginia.
The District estimates that construction will cost approximately $390,000.80. 1t is proposac
that the construction wiil be financed as follows:
WVIJDC Loan $328,300.00
SAP Grant $461,700.00 ‘
Grant County Commission Grant $100,000.00
Grant County PSD Contribution $100,000.00

The District anticlpates charging the following rates for its customers;
RATES {Custorners with meteret water sugply) o
“First 3,000 galions used per month $10.83 per i gallons
Maxt 3,000 gallens used per month $8.82 per M gallons
iext 4,000 galions used psr month $8.73 per M gailans
- Next 10,000 gallons usad per month 37.79 per M gallons

All Qver 20,000 galions used per month $6.24 per M gallons
FREIREUAS BILL ' :

Each customer shal
fons of walter usagg),

i pay a minimum charge of §32.29 per month {Equlvalent to 3,000 gal-

EQUIVALENT GALLONS
5/8-inch mefer $ 3248 per month 3,000
34-inch meter § 48.74 per month 4,638
1-inch mete % 81.23 per month 8,414
1-4/4-inch mater $ 118.58 per month 12,750
1-ff2dnch meter  § 16245 par manth -18,380
-« 2-inch mater $ 258.92 per month 33,508
3-inch meter $ 487.35 per maonth 70,045
4-inch meter $ 812.25 per month 122,452
B-Inch meter $ 1,624.50 par month - 222,280
8-inck meler § 2,699.20 per month 408,482
RETURNED CHECK CHARGE

A servics charge of $25.00 will e imposad upon any customer whose check for payment
of charges s refurnad by the bank for any reason. - :

FLAT-RATE CHARGE {Customars with non-metered water supply)

Each customer shall pay a minimum charge of §47.37 per month (Equivalent to 4,500 gal-
lons of water usage). . o , :
HATER SERVICE CONNECTION CHARGE .

- The foilo»ying charges are to be made whenever the utility ins
wmplicart, 7~ 0 - .

Atap fep of $150.00 wilt be charged fo customers applying for service before constructlon
$ completéd adjacent to the customers premises i corinection with'a certificate proceeding
sefore the Commission, This pre-construction tap fee will be invalid aftar the complation of con-
siruction atfjacent to an applicants premises that Is associated with a ceriiicate proceeding.

& tap fee of $350.00 will be chargad to all customers who apply for service ouiside of a cor-
ficats procesding batore the Commission for each new tap to tha service.

JELAYED PAYMENT PENALTY S ]
The above schedule is net. On all accounts not paid in full when dus, ten percent (10%)
il be added to the net current amount unpaid. This defayed payment penatty is not interest
ind is to be collectad only onge for each bill where it is appropriate, ‘
NECONNECT CHARGE/RECONNECTION CHARGE/ADMINISTRATIVE FEE

Water service will not be restored undll all past due water bills have been pald in full and al
ceruad penatties plus a disconnection charge of $25.00 have been paid,

There shall be a $25.00 reconnection charge pald prior to restoration of water service
thich had been previously disconnected for any reason.
I the event that the Distriot staff or agents collsct money at the customer's residence n

et o stop disconnaction, an adminisirative fee of $25,00 shall be paid In additlon to other
narges to prevent disconnection.

talls 2 new.tap to serve an

(MCREMERTAL 00STR
$4.16 per 1,000 galiens
Anamount not to exceed $4.18 per 1,000 gaflons is 10 be used when a bill reiise

, _ . . % Unusle-
al consumption which can be atfributed to sligible leakegs on the customers side of IE Maier,
Thls rate shall be appiied to all such consumption above the customer's historicai 1.age. The
District shall establish 1

] a nan-discriminatory policy reparding this provision for leak adjugiment

_SECURITY DEPOSIT - ° e
_ Inaceordance with Wast Vir
sHons.
(EFT GREDIT CARD ACH AKD DROP BOX PAYMENTS

: A senvice” charge will be Imposed on EFT, Credit Card, ACH or Drop Box payments, The
-amount shall be equal to the aclual charges 1o the utility from the financlal )
cessing payment.

~ These rates reprasant the following project-related increases: No rate Incresse is pro~
‘posed. ‘ I

giniz Law and Public Service Commission Rules and Ragulz-

institution for pro-

. Ths Grant Gounty Public Service Disfrict has na resal cusfomers and therefo
.included in this notica.

© Thereguested rates and charges are only a proposal and are subject to change fincreas-
-&s 0 dscreases) by the Pubiic Service Commission in its review of this fiing.

Anyone desiring to protest or intervens
within thiry (30} days foliowing 4

e NONe are

sholild file a written protest or request to in
he date of this pLbilcation unless otherwise riedidis

méssfon o.ter. Fallure to fimaly protest of request to Intervens can atfect your rig‘hi’ o ;Ili"{Jifjsf
aspecis of this carifitate case, including any associzted rate incleases, of fo pammpej ‘ 1..rs I.i‘l.!'
ture proceedings. All protests or raquasts to Intervens should brleﬂy_state the veascn :m the
protest o request to Intervene. Requests to intervene must comply with the rules on inferven-
tlon set forih in thie Commissios Rules of Praciice and Procedure. Al protests and quuasts
to intervene should be addrassed to Sandra Squre, Executive Secretary, P O, Box 812,
leston, West Virginia 25323. ) ‘ .

Cha'll:w the absencs ;? substantial protést racalved within thiry (30) days of his publicatnpn_, {h‘e
Commission may walve formal heating and arant the application based on _the Comrissicn's
ravlsw of iha eviderice submifted with the application. ‘

: GRANT COUNTY PUBLIC SERVICE DISTRICGT
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ov. Joe Manchin, I
Chairman

Kenneth Lowe, Jr,
Public Member

Dwight Calhoun
Public Member

David "Bones" MeComas
Public Member

Ren Justice
Public Member

Angela K. Chestnuat, PE.
Executjve Director

Barbara 1 Pacley
Administrative Seeretary

\ WEST VIRGINIA

infrostructure & Jobs Development Counci

August T1, 2009

Patricia Kitzmiller

Grant County Public Service District
P.C, Box 806

Petersburg, WV 26847

Re: Grant County Public Service District {Deep Springs Road)
Water Project 2008 W-1029 (Revised)

Dear Ms. Kitzmiller:

The West Virginia Infrastructure and Jobs Development Council (Infrastructure Courcil) has
reviewed the Grant County Public Service District’s (District) revised preliminary application
to extend public water supply into areas that have poor quality groundwater and low
producing wells (Project).

Based on the findings of the Water Technical Review Committee, the Infrastructure Council
has determined that the Project is technically feasible within the guidelines of the
Infrastructure and Jobs Development Act.

Upon consideration of the revised preliminary appiication, the Infrastructure Couneil
recommends that the District wtilize a $461,700 Special Appropriations grant, a $100,000
Grant County Commission contribution, and 4 $100,000 Grant County Public Service District
contribution to fund this $990,000 Project.

The Infrastructure Council aiso determined that the District may be eligible for a $328,300
Infrastructure Fund loan (3%, 20 yrs) pending final determination of the project’s eligibility
and readiness to proceed. This letter is not a commitment of Infrastructure Funds, The
Project will be placed on the Infrastructure Council’s pending list of projects.

If you have any questions regarding this matter, please contact Angela Chestnut at 304-558-
4607 (X201

incerely,

Kenneth Lowe, Jr,

ce: Bob Drecrease, P.E., BPH (via e-mail)
Region VIII Planning & Development Council via e-mail)
Mark Geary, P.E., P.S., Geary Associates {via e-mail)

180 Association rive - Charleston, WV 23317 » Phone (304) 358-4607 « Fax (304) 358-4609

wyew wvinlrasirueiure.com




Deep Springs Project

GRANT COUNTY PUBLIC SERVICE DISTRICT

‘Water Revenue Bonds, Series 2011 A
{(West Virgima Infrastructure Fund)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 22nd day of March, 2011, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority™), for and on behalf of the Authority, and
the undersigned Chairman of Grant County Public Service District (the "Issuer™), for and on behalf of the
Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Water Revenue Bonds,
Series 2011 A (West Virginia Infrastructure Fund), of the Issuer, in the principal amount of $328,300,
numbered AR-1 (the "Series 2011 A Bonds"), issued as a single, fully registered Bond, and dated March
22,2011.

2. At the time of such receipt, all the Series 2011 A Bonds had been executed by the
Chairman and the Secretary of the Issuer by their respective manual signatures, and the official seal of the
Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the Authority, as
the original purchaser of the Series 2011 A Bonds, of $9,750.34, being a portion of the principal amount
of the Series 2011 A Bonds. The balance of the principal amount of the Series 2011 A Bonds will be
advanced by the Authority and the West Virginia Infrastructure and Jobs Development Council to the
Issuer as acquisition and construction of the Project progresses.

[Remainder of Page Iutentionally Blank]
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

O@&@MW

Its: Authorized Representative \

GRANT COUNTY PUBLIC SERVICE DISTRICT

Its Chamnan



Deep Springs Project

GRANT COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Regisirar
Charleston, West Virginia

Ladies and Gentlemen:
Cn this 22nd day of March, 2011, there are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of Grant County Public
Service District Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund), in the
principal amount of $328,300 (the "Series 2011 A Bonds"), dated March 22, 2011 (the "Bonds"),
executed by the Chairman and Secretary of Grant County Public Service District (the "Issuer") and
bearing the official seal of the Issuer authorized to be issued under and pursuant to a Bond Resolution
duly adopted by the Issuer on March 10, 2011, and a Supplemental Resolution duly adopied by the Issuer
on March 10, 2011 (collectively, the "Bond Legislation™);

) A copy of the Bond Legislation authorizing the above-captioned Bonds, duly
certified by the Secretary of the Issuer;

3) Executed counterparts of a loan agreement for the Series 2011 A Bonds, dated
March 22, 2011, by and between the Issuer and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
"Council") (the "Loan Agreement"); and

4) Executed opinion of nationally recognized bond counsel regarding the validity of
the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Series 2011 A Bonds to the
Authority upon payment to the [ssuer of the sum of $9,750.34, representing a portion of the principal
amount of the Series 2011 A Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds
to be authenticated and registered by an authorized officer, as Bond Registrar, in accordance with the
form of Certificate of Authentication and Registration thereon.

[Remainder of Page Intentionally Blank]
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Dated as of the day and year first written above.

GRANT COUNTY PUBLIC SERVICE DISTRICT

T s
hairman

It: k

02,17.11
349590.00001
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
GRANT COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2011 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 - $328,300

KNOW ALL MEN BY THESE PRESENTS: That on this the 22nd day of March, 2011,
GRANT COUNTY PUBLIC SERVICE DISTRICT, a public service district, public corporation and
political subdivision of the State of West Virginia in Grant County of said State (the "Issuer"), for value
received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered
assigns the sum of THREE HUNDRED TWENTY EIGHT THOUSAND THREE HUNDRED
DOLLARS (3328,300), or such lesser amount as shall have been advanced to the Issuer hereunder and
not previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March 1, June 1, September I and
December 1 of each year, commencing September 1, 2012, to and including June 1, 2032 as set forth on
the "Debt Service Schedule" attached as EXHIBIT B hereto and incorporated herein by reference with
interest of 3% per annum payable quarterly on March 1, June 1, September | and December 1 of each
year, commencing September 1, 2012, to and including June 1, 2032 as set forth on the "Debt Service
Schedule" attached as Exhibit B hereto and incorporated herein by reference.

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this bond is payable by
check or draft of the Paying Agent mailed to the registered owner hereof at the address as it appears on
the books of The Huntington National Bank, Charleston, West Virginia, as registrar (the “Registrar”™), on
the 15th day of the next month preceding an interest payment date, or such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner hereof.

'This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the "Council"), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the
Council, dated March 22, 2011.

This Bond is issued (i) to pay the costs of acquisition and construction of improvements
and extensions to the existing public waterworks system of the Issuer (the "Project"); and (ii) to pay
certain costs of issuance of the Bonds of this Series (the “Bonds™) and related costs. The existing public
waterworks system of the Issuer, the Project and any further improvements or extensions thereto are
herein called the "System.” This Bond is issued under the authority of and in full compliance with the
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Constitution and statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), and a
Bond Resolution duly adopted by the Issuer on March 10, 2011, and a Supplemental Resolution duly
adopted by the Issuer on March 10, 2011 (collectively, the "Bond Legislation"), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS, WITH (1)
WATER REVENUE BONDS, SERIES 1976 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED NOVEMBER 13, 1978, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $350,000 (THE “SERIES 1976 BONDS”); (2) WATER REVENUE
BONDS, SERIES 1984 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST
14, 1984, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $400,000 (THE
“SERIES 1984 BONDS”); (3) WATER REVENUE BONDS, SERIES 1990 (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED SEPTEMBER 25, 1990, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $209,000 (THE “SERIES 1990 BONDS™); (4) WATER
REVENUE BONDS, SERIES 1991 (UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED AUGUST 6, 1991, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$600,000 (THE “SERIES 1991 BONDS”); (5) WATER REVENUE BONDS, SERIES 1993 (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 6, 1993, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $130,000 (THE “SERIES 1993 BONDS”); (6)
WATER REVENUE BONDS, SERIES 1999 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 25, 1999, ISSUED IN THE ORIGINAL AGGREGATE
PRINICIPAL AMOUNT OF $1,850,000 (THE “SERIES 1999 BONDS™); (7) WATER REVENUE
BONDS, SERIES 2005 A (WEST VIRIGINA INFRASTRUCTURE FUND), DATED JULY 28, 2005,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,833,369 (THE “SERIES
2005 A BONDS™); AND (8) WATER REVENUE BONDS, SERIES 2008 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED MARCH 27, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 2008 A BONDS™):
(COLLECTIVELY, THE “PRIOR BONDS”); AND (9) WATER REVENUE BONDS, SERIES 2011 B
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 22, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $115,000 (THE “SERIES 2011 B BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the holders of the Series 2011 B Bends and the Prior Bonds, and from monies in
the reserve account created under the Bond Legislation for the Bonds (the "Series 2011 A Bonds Reserve
Account") and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same, except from said special fund provided from the Net Revenues, the
monies in the Series 2011 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
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the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the Series 2011
B Bonds and the Prior Bonds; provided however, that so long as there exists in the Series 2011 A Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest, if any, which
will become due on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with the Bonds, including the Series
2011 B Bonds and the Prior Bonds, an amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston,
West Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized in
writing, upon the surrender of this Bond, together with a wriften instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of afl
amounts advanced for preliminary expenses as provided by law and the Bend Legislation, shall be applied
solely to payment of the costs of the Project and costs of issnance hereof described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond fo the same extent as if written
fully herein.
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IN WITNESS WHEREOF, GRANT COUNTY PUBLIC SERVICE DISTRICT has
cavsed this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested

by ;it's‘.S'_qc.reftary, and has caused this Bond to be dated the day and year first written above.

S

[SEAL]

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

: This Bond is one of the Series 2011 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: March 22, 2011,

e

£ ‘gf-’ '.5"‘4&;\,
THE HUNTINGTON”N@Q TONAL BANK,
as Registrar &

Authorized

5696448



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE
(1) $9,750.34 03/22/11 (19)
@) (20)
@) Ph))
@) (22)
) (3)
(6) 24)
G (25)
(8) (26)
) 27
(10) (28)
i) 29)
(12) (30)
(13) 31)
(14) (32)
(15) (33)
(16) (349)
a7 (35)
(13) (36)

5699448
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EXHIBIT B

DEBT SERVICE SCHEDULE
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BOND DEBT SERVICE

5328,300
Grant County PSD
IF
3% Interest Rate
20 Years
Dated Date 3/22/2011
Delivary
Date 3/22/2011
Period

Ending Principal Coupon Interest Debt Service
9/1/2012 3,010 3.000% 2,462.25 5,472.25
12/1/2012 3,033 3.000% 2,439.68 5,472.68
3/1/2013 3,055 3.000% 2,416.893 5,471.93
6/1/2013 3,078 3.000% 2,394.02 5,472.02
9/1/2013 3,101 3.000% 2,370.93 5,471.93
12/1/2013 3,125 3.000% 2,347.67 5,472.67
3/1/2014 3,148 3.000% 2,324.24 5,472.24
6/1/2014 3,172 3.000% 2,300.63 5,472.63
9/1/2014 3,195 3.000% 2,276.84 5,471.84
12/1/2014 3,219 3.000% 2,252.87 5,471.87
3/1/2018 3,243 3.000% 2,228.73 5,471.73
6/1/2015 3,268 3.000% 2,20441 5,472.41
9/1/2015 3,292 3.000% 2,179.90 5,471.80
12/1/2018 3,317 3.000% 2,155.21 5,472.21
3/1/2016 3,342 3.000% 2,130.33 5,472.33
6/1/2016 3,367 3.000% 2,105.27 5,472.27
9/1/2016 3,392 3.000% 2,080.01 5,472.01
12/1/2016 3,418 3.000% 2,054.57 5472.57
3/1/2017 3,443 3.000% 2,028.94 5,471.94
6/1/2017 3,469 3.000% 2,003.12 5,472.12
9/1/2017 3,495 3.000% 1,977.10 5,472.10
12/1/2017 3,521 3,000% 1,850.89 5,471.89
3/1/2018 3,548 3.000% 1,924.48 5,472.48
5/1/2018 3,574 3.000% 1,897.87 5,471.87
9/1/2018 3,601 3.000% 1,871.06 5,472.06
12/1/2018 3,628 3.000% 1,844.06 5,472.06
3/1/2019 3,655 3.000% 1,816.85 5,471.85
6/1/2012 3,683 3.000% 1,789.43 5,472.43
9/1/2018 3,710 3.000% 1,761.81 5,471.81
12/1/2019 3,738 3.000% 1,733.99 5,471.99
3/1/2020 3,766 3.000% 1,705.95 5,471.95
6/1/2020 3,794 3.000% 1,677.71 5,471.71
9/1/2020 3,823 3.000% 1,649.25 5,472.25
12/1/2020 3,852 3.000% 1,620.58 5,472.58
3/1/2021 3,881 3.000% 1,591.69 5,472.69
6/1/2021 3,910 3.000% 1,562.58 5,472.58
9/1/2021 3,939 3.000% 1,533.26 5,472.26
12/1/2021 3,968 3.000% 1,503.71 547171
3/1/2022 3,958 3.000% 1,473.85 5,471.95
6/1/2022 4,028 3.000% 1,443.97 5,471.97
8/1/2022 4,058 3.000% 1,413.76 5,471.76
12/1/2032 4,089 3.000% 1,383.32 5,472.32
3/1/2023 4,120 3.000% 1,352.66 5,472.66

Feb 22,2011 4:27 pm Prepared by Raymond James & Associates, Inc.
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BOND DEBT SERVICE

$328.300
Grant County PSD |
IF
3% Interest Rate
20 Years
Period
Ending Principal Coupon Interest Debt Service
6/1/2023 2,150 3.000%  1,321.76 5,471.76
9/1/2023 4,187 3.000%  1,290.63  5,472.63
12/1/2023 4,213 3.000%  1,259.27 5,472.27
3/1/2024 4,245 3.000% 1,227.67 5,472.67
6/1/2024 4,276 3.000% 1,195.83 5,471.83
8/1/2024 4,308 3.000% 1,163.76 547176
12/1/2024 4,341 3.000% 1,131.45 5,472.45
3/1/2025 4,373 3.000% 1,098.89 5,471.89
6/1/2025 4,405 3.000% 1,066.10 5,472.10
$/1/2025 4,439 3.000%  1,033.0% 5,472.05
12/1/2025 4,472 3.000% 999.76 5,471.75
3/1/2026 4,506 3.000% 966.22  5,472.22
6/1/2026 4,540 3.000% 53242 5,472.42
8/1/2026 4,574 3.000% 898.37 5,472.37
12/1/2026 4,508 3.000% 864.07 5,472.07
3/1/2027 4,643 3.000% £29.51 5,472.51
8/1/2027 4,678 3.000% 754.59 5,472.69
9/1/2027 4,713 3.000% 759.60 . 5,472.60
12/1/2027 4,748 3.000% 724.25 5,472.25
3/1/2028 4,784 3.000% 688.64  5,472.64
6/1/2028 4,819 3.000% £52.76 5,471.76
9/1/2028 4,856 3.000% 616.62 5,472.62
12/1/2028 4,892 3.000% 580.20 5,472.20
3/1/2029 4,929 3.000% 54351 5,472.51
6/1/2029 4,966 3.000% 506.54 5,472.54
9/1/2029 5,003 3.000% 469.30 5,472.30
12/1/2029 5,040 3.000% 431.78 5,471.78
3/1/2030 5,078 3.000% 353.08 5,471.98
6/1/2030 5,116 3.000% 355.89 5,471.89
9/1/2030 5,185 3.000% 317.52 5,472.52
12/1/2030 5,153 3.000% 278.86 5,471.86
3/1/2031 5,232 3.000% 23991  5,471.91
6/1/2031 5,272 3.000% 200.57 5,472.67
5/1/2031 5,311 3.000% 161.13 5,472.13
12/1/2031 5,351 3.000% 121.30 5,472.30
3/1/2032 5,351 3.000% 81.17 5,472.17
6/1/2032 5,431 3.000% 40.73 5,471.73
328,300 109,474.29 437,774.29

Feb 22, 2011 4:27 pm Prepared by Raymond James & Assoctates, inc, (WDAILOANS-GRTCO111) 2




{Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within
Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

3

Dated: 20

In the presence of:

5609448




Chase Tower, Eighth Floor Writer’s Contact Information
STEPTOE &
OHN SON Charleston, WV 25326-1588
] (304) 353-8000 (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

Deep Spring Project

March 22, 2011

Grant County Public Service District
Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)

Grant County Public Service District
Petersburg, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Grant County Public
Service District (the "Issuer"), a public service district, public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $328,300 Water Revenue Bonds,
Series 2011 A (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated March 22, 2011, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the L.oan Agreement. The Bonds are originally issued in the form of
one Bond, registered as to principal and interest to the Authority, bearing interest at the rate of 3%, with
principal and interest payable quarterly on March 1, June 1, September | and December | of each year,
commencing September 1, 2012, to and including June 1, 2032, all as set forth in the "Schedule Y"
attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying the costs of acquisition and construction of improvements and extensions to the existing public
waterworks system of the Issuer (the "Project™); and (ii) paying certain costs of issuance and related costs,
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Grant County Public Service District, et al.
Page 2

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on March 10, 2011, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on March 10, 2011 (collectively, the "Bond Legislation"), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into.
The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond
Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to
acquire and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and
to issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer so
as to affect adversely the rights of the Authority and the Council or diminish the obligations of the Issuer
without the written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary orders and resolutions have been
duly and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer
enforceable against the Issuer in accordance with their terms. The Bond Legislation contains provisions
and covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System referred to in the Bond Legislation and secured by a first
lien on and pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source
of and security for payment with the Issuer's: (1) Water Revenue Bonds, Series 1976 (United States
Department of Agriculture), dated November 13, 1978, issued in the original aggregate principal amount
of $350,000 (the “Series 1976 Bonds™); (2) Water Revenue Bonds, Series 1984 (United States
Department of Agriculture), dated August 14, 1984, issued in the original aggregate principal amount of
$400,000 (the “Series 1984 Bonds™); (3) Water Revenue Bonds, Series 1990 (United States Department
of Agriculture), dated September 25, 1990, issued in the original principal amount of $209,000 (the
“Series 1990 Bonds™); (4) Water Revenue Bonds, Series 1991(United States Department of Agriculture),
dated August 6, 1991, issued in the original aggregate principal amount of $600,000 (the “Series 1991
Bonds™); {5) Water Revenue Bonds, Series 1993 (United States Department of Agriculture), dated
December 6, 1993, issued in the original aggregate principal amount of $130,000 (the “Series 1993
Bonds™); (6) Water Revenue Bonds, Series 1999 (United States Department of Agriculture), dated
February 25, 1999, issued in the original aggregate principal amount of $1,850,000 (the “Series 1999
Bonds™); (7) Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated July 28,
2005, issued in the original aggregate principal amount of $1,833,369 (the “Series 2005 A Bonds™); and
(8) Water Revenue Bonds, Series 2008 A (United States Department of Agriculture), dated March 27,
2008, issued in the original aggregate principal amount of $500,000 (the “Series 2008 A Bonds™)
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Grant County Public Service District, et al.
Page 3

(collectively, the “Prior Bonds™), and the Water Revenue Bonds, Series 2011 B (West Virginia
Infrastructure Fund), dated March 22, 2011, issued simultaneously herewith in the original aggregate
principal amount of $115,000 (the “Series 2011 B Bonds™) all in accordance with the terms of the Bonds
and the Bond Legislation.

3. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia and the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt
from personal and corporate net incoms taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of
equitable remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

[

02.28.11
349590.00001
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GEARY AND GEARY, L.C.

ATTORNEYS AT LAY
1C4 N, MAIN STREET
P O.BOX 218

IAMES PAUL CEARY PETERSBURG, WEST VIRGINIA 26847-0218 MARY IANE GEARY (1982
JAMES PAUL GEARY, O —

(304} 257-4155
PATRICIA L. KOTCHEK EAX (304) 257- 1728

E-MAIL: gearylaw@frontiernet.net

March 22, 2011

Grant County Public Service District
Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)
Deep Springs Project

Grant County Public Service District
Petersburg, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to Grant County Public Service District, a public service district, in Grant County,
West Virginia (the "Issuer). As such counsel, I have examined copies of the approving opinion of
Steptoe & Johnson PLLC, as bond counsel, a loan agreement for the Series 2011 A Bonds dated March
22,2011, mcluding all schedules and exhibits attached thereto (the “Loan Agreement”), by and between
the Issuer and the West Virginia Water Development Authority (the “Authority”), on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council™), the Bond Resolution duly adopted
by the Issuer on March 10, 2011, as supplemented by the Supplemental Resolution duly adopted by the
Issuer on March 10, 2011 (collectively, the "Bond Legislation"), orders of The County Commissicn of
Grant County relating to the Issuer and the appointment of members of the Public Service Board of the
Issuer, and other documents, papers, agreements, instruments and certificates relating to the above-
captioned Bonds of the Issuer (collectively, the "Bonds"). All capitalized terms used herein and not
otherwise defined herein shall have the same meaning set forth in the Bond Legislation and the Loan
Agreement when used herein.

I am of the opinion that:

1. The Issuer is duly created and validly existing as a public service district and as a public
corporation and political subdivision of the State of West Virginia.
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2. The Loan Agreement has been duly authorized, executed and delivered by the Issuer and,
assuming due authorization, execution and delivery by the other parties thereto, constitutes a valid and
binding agreement of the Issuer enforceable in accordance with its terms.

3. The members and officers of the Public Service Board of the Issuer have been duly,
lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to act in
their respective capacities on behalf of the Issuer.

4. The Bond Legislation has been duly adopted by the Issuer and is in full force and eifect.

5. The execution and delivery of the Bonds and the Loan Agreement and the consummation
of the transactions contemplated by the Bonds, the Loan Agreement and the Bond Legislation and the
carrying out of the terms thereof, do not and will not, in any material respect, conflict with or constitute,
on the part of the Issuer, a breach of or default under any ordinance, order, resolution, agreement or other
instrument to which the Issuer is a party or by which the Issuer or its properties are bound or any existing
law, regulation, court order or consent decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the creation and existence of the Issuer, the issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System and the imposition of
rates and charges for use of the System, including, without limitation, the receipt of all requisite orders,
certificates and approvals from The County Commission of Grant County, the Bureau of Public Health,
the Council and the Public Service Commission of West Virginia, and has taken any other action required
for the imposition of such rates and charges, including, without limitation, the adoption of a resolution
prescribing such rates and charges. The Issuer has received the Recommended Decision of the Public
Service Commission of West Virginia entered on November 17, 2010 and Further Recommended
Decision entered on November 22, 2010 which became a final order on December 12, 2010 in Case No.
10-0953-PWD-CN, approving the financing for the Project and approving the rates for the System. The
time for appeal of the Commission Order has expired prior to the date hereof without any appeal.

7. To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Loan Agreement, the Bond Legislation, the acquisition and construction of the Project, the
operation of the System, the validity of the Bonds or the collection or pledge of the Net Revenues
therefor.

8. All successful bidders have provided the drug-free workplace affidavit, submitted their
drug free workplace plan, and the contracts contain language that complies with the Drug Free Workplace
Act, Article 1D, Chapter 21 of the West Virginia Code. All successtul bidders have made the required
provisions for all insurance and payment and performance bonds and 1 have verified such insurance
policies and bonds for accuracy. I have reviewed the contracts, the surety bonds and the policies or other
evidence of insurance coverage in connection with the Project, and verify that such surety bonds and
policies (1) are in compliance with the contracts; (2) are adequate in form, substance and amount to
protect the various interests of the [ssuer; (3) have been executed by duly authorized representatives of the
proper parties; (4) meet the requirements of the Act, the Bond Legislation and the Loan Agreements; and
(5) all such documents constitute valid and legally binding obligations of the parties thereto in accordance
with the terms, conditions and provisions thereof.
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All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

With kindest regards, I remain

Very truly yours,

\RY, L.C.

GEARY ANW GE

Jaméi\ aul Geary Il
™,
N

JPGIL/gsm

349590,00001



GEARY AND GEARY L.C.

ATTORNEYS AT LANW
104 WN. MAIN STREET
P O, BOX 218

JAMES PAUL GEARY PETERSBURG, WEST VIRGINIA 268847-02138 MARY JANE GEARY (1982)
JAMES PAUL GEARY, 0l i

(304) 257-415
PATRICIA L. KOTCHEK >
FAX (3041 257-1728

E-MAlL: gearylaw@frontiernet.net

March 22, 2011

West Virginia Infrastructure & Job Development Council
Charleston, WV

West Virginia Bureau for Public Health
Charleston, WV

West Virginia Water Development Authority
Charleston, WV

Re:  Grant County Public Service District
Final Title Opinion
Deep Springs Waterline Extension
Council Project Number: 2008 W-1020 (Revised)

Dear Ladies and Gentlemen:

This firm represents the Grant County Public Service District (“District”) with regard to a
proposed project to extend water service in the Deep Springs Road area (“Deep Spring Project”),
booster pump station and water tank near Rough Run and all necessary appurienances and
project facilities, (“Project”) and provides this final title opinion on behalf of the District to
satisfy the requirements of the West Virginia Infrastructure & Jobs Development Council (the
“IJDC”) with regard to the financing proposed for the Project. Please be advised of the
following:

1. That 1 am of the opinion that the District is a duly created and existing public service
district possessed with all the powers and authority granted to public service districts under the
laws of the State of West Virginia and has the full power and authority to construct, operate and
maintain the Project as approved by the West Virginia Bureau for Public Health.

2. That the District has obtained approval for all necessary permits and approvals for the
construction of the Project.

3. That I have investigated and ascertained the location of and am familiar with the legal
description of the necessary sites, including easements and/or rights of way, required for the
Project as set forth in the plans for the Project prepared by Geary Associates, the consulting
engineer for the Project.



4. That T have examined the records on file in the Office of the Clerk of the County
Commission of Grant County, West Virginia, the county in which the Project is to be located,
and, in my opinion, the District has acquired legal title or such other estate or interest in the
necessary site components for the Project sufficient to assure undisturbed use and possession for
the purpose of construction, operation and maintenance for the estimated life of the facilities to
be constructed.

5. That all deeds or other documents which have been acquired to date by the District have
been duly recorded in the aforesaid Clerk’s Office in order to protect the legal title to and interest
of the District.

JPGI/smd
cer Angie Curl, Region 8 Planning & Developmg
Samme Gee, Council for WVWDA
Grant County Public Service District
Mark C. Geary, Project Engineer
John Stump, Steptoe & Johnson, PLLC
James E. Ellar, WV Infrastructure and Jobs Council
Bruce Smith, US Environmental Protection Agency
Katy Mallory, Steptoe & Johnson PLLC



Deep Springs Project

GRANT COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Senies 2011 A
(West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

. CONTRACTORS' INSURANCE, ETC.

10. L.OAN AGREEMENT

11. RATES

12. INSURANCE -

13. VERIFICATION OF SCHEDULE

14. PUBLIC SERVICE COMMISSION ORDERS

15. SIGNATURES AND DELIVERY

16. BOND PROCEEDS

17. PUBLICATION OF NOTICE OF PSC FILING

18. SPECIMEN BONDS

19. GRANTS

20. CONFLICT OF INTEREST

21. PROCUREMENT OF ENGINEERING SERVICES
22. EXECUTION OF COUNTERPARTS

hadb e A Al

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the Public
Service Board of Grant County Public Service District in Grant County, West Virginia (the "Issuer"), and
the undersigned COUNSEL TO THE ISSUER, hereby certify on this the 22nd day of March, 2011, in
connection with the Issuer's Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund),
dated the date hereof (collectively, the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meaning as set forth in the Bond Resolution of the Issuer
duly adopted March 10,2011, and the Supplemental Resolution duly adopted March 10,2011
(collectively, the "Bond Legislation™).
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2. NO LITIGATION: No controversy or litigation of any nature is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Bonds,
the acquisition or construction of the Project, the operation of the System, the receipt of the Net
Revenues, or in any way contesting or affecting the validity of the Bonds, or any proceedings of the Issuer
taken with respect to the issuance or sale of the Bonds, the pledge or application of the Net Revenues or
any other moneys or security provided for the payment of the Bonds or the existence or the powers of the
Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of moneys and security
or the collection of the Gross Revenues or the pledge of the Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: Al applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and certificates required
by law for the acquisition and construction of the Project, the operation of the System, including, without
limitation, the imposition of rates and charges, and the issuance of the Bonds have been duly and timely
obtained and remain in full force and effect. Competitive bids for the acquisition and construction of the
Project have been solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code
of 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the
Issuer of the Loan Agreement, and the Issuer has met all conditions presctibed in the Loan Agreement.
The Issuer has or can provide the financial, institutional, legal and managerial capabilities necessary to
complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the Series
2011 A Bonds as to liens, pledge and source of and security for payment, being the (1) Water Revenue
Bonds, Series 1976 (United States Department of Agriculture), dated November 13, 1978, issued in the
original aggregate principal amount of $350,000 (the “Series 1976 Bonds™); (2) Water Revenue Bonds,
Series 1984 (United States Department of Agriculture), dated August 14, 1984, issued in the original
aggregate principal amount of $400,000 (the “Series 1984 Bonds™); (3) Water Revenue Bonds, Series
1990 (United States Department of Agriculture), dated September 25, 1990, issued in the original
aggregate principal amount of $209,000 (the “Series 1990 Bonds™); (4) Water Revenue Bonds, Series
1991 (United States Department of Agriculture), dated August 6, 1991, issued in the original aggregate
principal amount of $600,000 (the “Series 1991 Bonds™); (5) Water Revenue Bonds, Series 1993 (United
States Department of Agriculture), dated December 6, 1993, issued in the original aggregate principal
amount of $130,000 (the “Series 1993 Bonds”); (6) Water Revenue Bonds, Series 1999 (United States
Department of Agriculture), dated February 25, 1999, issued in the original aggregate principal amount of
$1,850,000 (the “Series 1999 Bonds™); (7) Water Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund), dated July 28, 2005, issued in the original aggregate principal amount of $1,833,369
(the “Series 2005 A Bonds™); and (8) Water Revenue Bonds, Series 2008 A (United States Department of
Agriculture), dated March 27, 2008, issued in the original aggregate principal amount of $500,000 (the
“Series 2008 A Bonds™) (collectively, the “Prior Bonds™); and the Water Revenue Bonds, Series 2011 B
(West Virginia Infrastructure Fund), dated March 22, 2011, issued simultanecusly in the original
aggregate principal amount of $115,000 (the “Series 2011 B Bonds”).

The Series 2011 A Bonds and Series 2011 B Bonds shall be issued on a parity with the

Prior Bonds with respect to liens, pledge and source of and security for payment and in all respects. The
Issuer has obtained (i) a certificate of an Independent Certified Public Accountant stating that the

CH5383929 2



coverage and parity tests of the Prior Bonds are met, and (ii) the written consent of the Holders of the
Prior Bonds to the issuance of the Series 2011 A Bonds on a parity with the Prior Bonds. Other than the
Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by revenues or
assets of the System. The Issuer is in compliance with the covenants of the Prior Bonds and the Prior
Resolutions.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended, supplemented or
changed in any way unless modification appears from later documents also listed below:

Bond Resolution

Supplemental Resolution

Series 2011 A Bond Loan Agreement

-Public Service Commission Orders

Infrastructure and Jobs Development Council Approval

County Commission Orders Creating and Enlarging the District and Public Service
Commission Orders relating thereto

County Commission Orders Appointing Current Boardmembers
Oaths of Office of Current Boardmembers

Rales of Procedure

Minutes on Organizational Meeting

Minutes on Adoption of Bend Resolution, Supplemental Resolution, First Draw
Resolution and Sweep Resolution

Environmental Health Services Permit
Evidence of Insurance

Prior Bond Resolutions

RUS Consent to Parity

WDA Consent to Parity

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Issuer is "Grant County Public Service District." The Issuer is a public service district duly created by
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The County Commission of Grant County and presently existing under the laws of, and a public
corporation and political subdivision of, the State of West Virginia. The governing body of the Issuer is
its Public Service Board consisting of 3 duly appointed, qualified and acting members whose names and
dates of commencement and termination of current terms of office are as follows:

Date of Date of
Name Commencement Termination
of Office of Office
Patricia Kitzmiller January 11, 2005 November 30,2010
Rarbara Smith November 14, 2006 October 30, 2012
Leland T. Ours, Jr. Aungust 25, 2009 July 17,2015

The names of the duly elected, appointed, qualified and acting officers of said Public
Service Board of said Issuer for the calendar year 2011 are as follows:

Chairman - Patricia Kitzmiller
Secretary - Barbara Smith

The duly appointed and acting Attorney for the Issuer is James Geary, Esquire,
Petersburg, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and casements necessary for the acquisition and construction of the Project and the operation and
maintenance of the System have been acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Issuer and are adequate for such purposes and are not or will not be subject to
any liens, encumbrances, reservations or exceptions which would adversely affect or interfere m any way
with the use thereof for such purposes. The costs thersof, including costs of any properties which may
have to be acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of the
Bonds and the acquisition, construction, operation and financing of the Project and the System were
authorized or adopted at regular or special meetings of the Governing Body of the Issuer duly and
regularly called and held pursuant to the Rules of Procedure of the Governing Body and all applicable
statutes, including, particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code
of 1931, as amended, and a quorum of duly elecied or appointed, as applicable, qualified and acting
members of the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been required to

maintain Worker's Compensation, public liability and property damage insurance, and builder's risk
insurance where applicable, in accordance with the Bond Legislation. The successful bidders have
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provided the Drug-Free Workplace Affidavit as evidence of compliance with the provisions of Article
1D, Chapter 21 of the West Virginia Code. All insurance for the System required by the Bond
Legislation and Loan Agreement is in full force and effect.

10. LOAN AGREEMENT: As of the date hereof, (1) the representations of the
Issuer contained in the Loan Agreement is true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue statement of a material fact or omit to state
any material fact necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer
has occurred since the date of the Loan Agreement which should be disclosed for the purpose for which it
is to be used or which it is necessary to disclose therein in order to make the statements and information
in the Loan Agreement not misleading; and (iv) the Issuer is in compliance with all covenants, terms and
representations in the Loan Agreement.

The Issuer will serve the additional customers at the location(s} as set forth in Certificate
of Engineer. The Issuer will not reduce the amount of additional customers served by the project without
the prior written approval of the Board of the Water Development Authority. Following completion of
the Project the Issuer will certify to the Authority the number of customers added to the System.

11. RATES: The Issuer has received the Recommended Decision of the Public
Service Commission of West Virginia entered on November 17, 2010 and Further Recommended
Decision entered on November 22, 2010 which became a Final Order on December 12, 2010 in Case No.
10-0953-PWD-CN, approving the rates and charges for the services of the System, and has adopted a
resolution prescribing such rates and charges. The time for appeal of such Final Order has expired prior
to the date hereof without any appeal. Such Final Order remains in full force and effect.

12. INSURANCE: The Issuer will maintain or, as appropriate, will require all
contractors to maintain worker’s compensation, public lability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Bond Legislation and the Loan Agreement. All insurance for the
System required by the Bond Legislation and the Loan Agreement are in full force and effect.

13. VERIFICATION OF SCHEDULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project, the sources of
funds available to pay the costs of the Project and the costs of financing of the Bonds.

14. PUBLIC SERVICE COMMISSION ORDERS: 'The Issuer has received the
Final Order and the Commission Order of the Public Service Commission of West Virginia entered on
November 17, 2010 and Further Recommended Decision entered on November 22, 2010 which became a
Final Order on December 12, 2010 in Case No. 10-0953-PWD-CN, among other things, granting to the
Issuer a certificate of public convenience and necessity for the Project and approving the financing for the
Project. The time for appeal of such Final Order has expired prior to the date hereof without any appeal.
The Order is in full force and effect.

15. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Chairman did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance of a
single Bond, numbered AR-1 dated the date hereof, by his or her manual signature, and the undersigned
Secretary did officially cause the official seal of the Issuer to be affixed upon said Bonds and to be
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attested by his or her manual signature, and the Registrar did officially authenticate and deliver the Bonds
to a representative of the Authority as the original purchaser of the Bonds under the Loan Agreement.
Said official seal is also impressed above the signatures appearing on this certificate.

6. BOND PROCEEDS: On the date hereof, the Issuer also received $9,750.34 from
the Authority and the Council, being a portion of the principal amount of the Series 2011 A Bonds. The
balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

17. PUBLICATION OF NOTICE OF PSC FHILING: The Issuer has published any
required notice with respect to, among other things, the acquisition and construction of the Project,
anticipated user rates and charges, the issuance of the Bonds and filing of a formal application for a
certificate of public convenience and necessity with the Public Service Commission of West Virginia.

18. SPECIMEN BONDS: Delivered concwrently herewith is a true and accurate
specimen of the Bonds.

19. GRANTS. As of the date hereof the 1.8. EPA Special Appropriations Grant in
the amount of $436,811; the grant from The County Commission of Grant County in the amount of
$105,059; and the Issuer contribution in the amount of $84,532 are committed and in full force and effect.

20. CONFLICT OF INTEREST: No member, officer or emplovee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Bonds, the Bond Legislation and/or the Project,
including, without limitation, with respect to the Depository Bank. For purposes of this paragraph, a
"substantial financial interest” shall include, without limitation, an interest amounting to more than 5% of
the particular business enterprise or contract.

21. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.

22. EXECUTION OF COUNTERPARTS: This document may be executed in one or
more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document,

[Remainder of Page Intentionally Blank]
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, . WITNESS our signatures and the official seal of GRANT COUNTY PUBLIC SERVICE
DISTRICT on this day and year first written above.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Chairman
Secretary

Counsel to Issuer

02.18.11
3455%0.00002
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Deep Springs Project

GRANT COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
{(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, Mask Geary, P.E., Registered Professional Engineer, West Virginia License No.
010250, of Geary Associates PLLC, Petersburg, West Virginia, hereby certify on this 22nd day of March,
2011 as follows:

L. My firm is engineer for the acquisition and construction of certain improvements
and extensions (the “Project”) to the existing public waterworks facilities (the “System™) of Grant County
Public Service District (the "Issuer”) to be constructed in Grant County, West Virginia, which acquisition
and construction are being financed in part by the proceeds of the above-captioned bonds (collectively,
the "Bonds") of the Issuer. Capitalized terms used herein and not defined herein shall have the same
meaning set forth in the Bond Resolution adopted by the Issuer on March 10, 2011, as supplemented by
Supplemental Resolution duly adopted on March 10, 2011 and the L.oan Agreement for the Series 2011 A
Bonds, by and between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and
Jobs Development Council (the “Council”), dated March 22, 2011 (the "Loan Agreement™).

2. The Series 2011 A Bonds are being issued for the purposes of (i) paying the costs
of acquisition and construction of the Project; and (ii) paying certain costs of issuance of the Bonds and
related costs.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing coniractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared by
my firm and approved by the West Virginia Bureau for Public Health ("BPH") and the Council and any
change orders approved by the Issuer, the Council, the BPH and all necessary governmental bodies; (if)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least twenty-two
(22) years, if properly comstructed, operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in the Schedule B
attached hereto as Exhibit A and the Issuer’s counsel, James Geary, has ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds and that
such insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful
bidders received any and all addenda to the original bid documents; (v} the successful bidders have
provided the Drug-Free Workplace Affidavit as evidence of the Vendor’s compliance with the provisions
of Article 1D, Chapter 21 of the West Virginia Code; (vi) the bid documents relating to the Project reflect
the Project as approved by the BPH and the bid forms provided to the bidders contain the critical
operational components of the Project; (vii) the successful bids include prices for every item on such bid
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forms; (viii) the uniform bid procedures were followed; (ix) the Issuer has obtained all permits required
by the laws of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and the operation of the System; (x) in reliance upon the certificate of the
Issuer’s certified public accountant, Griffith & Associates, as of the effective date thereof, the rates and
charges for the System as approved by the Public Service Commission of West Virginia and adopted by
the Issuer will be sufficient to comply with the provisions of the Loan Agreement; (xi) the net proceeds of
the Bonds, together with all other moneys on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay
the costs of acquisition and construction of the Project approved by the BPII; and (xii) attached hereto as
Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds and Cost of
Financing” for the Project.

4. The Project will serve 24 new customers in the Deep Springs area.

[Remainder of Page Intentionally Blank]
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Deep Springs Project

WITNESS my signature and seal on day and year first written above.
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SCHEDULE B--TOTAL PROJECT
GRANT CCOUNTY PUBLIC SERVICE DISTRICT

DEEP SPRINGS WATER PRCJIECT

WVIJDGC # 2008W-1020
COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A, Cost of Project

Deep Prings
Project

SAP (55%) (Deep
Springs Project)

WVILIDC Loan

(Deep Springs)

Series 2011 A

LOCAL

1. Censtruction

Contract 1 (Deep Springs) 586,500.00 328,075.00 238,834.00 29,591.00
Contract 2 82,000.00 45,100.00 36,200.00 0.00
Contract 3 (Deep Springs) 37,202.00 20,461.00 1.6‘741 .00 0.00

2. Technical Services (Geary)

a. Study & report 0.00 0.00 0.0C 0.00
L. Preliminary 37.600.00 0.00 0.00 37,000.00
¢. Final Design 16,000.00 0.00 0.00 16,000.00
d. Bidding 3,000.00 0.00 0.00 3,000.00
e. Construction phase 6,000.00 0.00 0.00 6,000.00
f. Inspection 56,000.00] 0.00 0.00 56,000.00
g. Post Construction 2,000.00 0.00 0.00 2,000.00
h. Additional Enginaering 0.00

3. Legal ¥
a. Legal-Project (Geary) 2,000.00 0.00 0.00 2.000.00
b. Legal - Tille {Geary) 8,000.00% 0.00 0.00 8,000.00
¢. Legal - PSC (Geary) 5,000.00 0.00 0.00 5,000.00
d. Legal - Rates (Geary) 5,500.00 0.00 0.00 5,500.00

4. Accounting (Michag! Griffith) 10,000.00 0.00 0.00 10,000.00

5. Sites and Other Lands 4,500.00 0.00 0.00 4,500.00

6. Administration

13,750.00

0.00

a. Administration (Region VIII) ,000.00 11,250.00
b. miscellaneous (ads...} 3,000.00 0.00 0.00 3,000.00
¢. Permits 2,000.00 0.00 0.00 2,000.00
7. Construction Contingency 43,000.00 23,650.00 19,350.00 0.00
943,702.00] 431,038.00 323,075.00 189,581.00

13 TOTAL PROJECT COST (line 8 plus line 12}

. 00 0.00 0,00 0,00
10 Bond Counset (Steptoe& Johnson) 10,500.00 5,775.00 4,725.00 0.00
11 Bank Registrar Fee 500.00 0.00 500.50 0.00
12 Total Cost of Financing 11,000.00 5,775.00 5,225.00 0.00

454,702.00 436,811.00 328,300.00 189,591.00

‘ Féde_fél Grant-s.: (SAP)

0.00

436,811.00 436,511.00 0.00
State Grants 0.00 0.00 0.00 0.00
Other Grants (Locai - County) 105,059.00 0.00 0.00 105,059.00
Other Grants {Local - PSD) 84,532.00 0.00 0.00 84,532.00
18 TOTAL GRANTS {lines 14-17) 626,402.00 436,811.00 0.00 188,591.00
19 Size of Bond issue (line 13 minus Line 18) 328,300.00 0.00 328,300.00 0.0C

* A total of 461,800 is committed from the SAP grant

DATE: March 22, 2011




Griffith & Associates, PLLC Accountants & Consultants

‘March 1, 2011

Grant County Public Service District
Water Revenue Bonds, Series 2011 A; and
Water Revenue Bonds, Series 2011 B
{West Virginia Infrastructure Fund)

Grant County Public Service District
Petersburg, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure & Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the Recommended Decision of the
Public Service Commission of West Virginia entered on November 17, 2010 and Further
Recommended Decision entered on November 22, 2010 which became a Final Order on
December 12, 2010 in Case No. 10-0953-PWD-CN and the current operation and maintenance
expenses and customer usage as furnished to us by Grant County Public Service District (the
“Issuer™), it 1s our opinion that such rates and charges will be sufficient to provide revenues
which, together with other revenues of the waterworks system (the “System”) of the Issuer, will
pay all repair, operation and maintenance expenses of the System and leave a balance each year
equal to at least 115% of the maximum amount required in any year for debt service on the
Issuer’s: Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund) issued in
the principal amount of $328,300; and Water Revenue Bonds, Series 2011 B (West Virginia
Infrastructure Fund) issued in the principal amount of $115,000 (collectively, the “Bonds™), and
all other obligations secured by a lien on or payable from the revenues of the System, on a parity
with the Bonds, including the Issuer’s: (1) Water Revenue Bonds, Series 1976 (United States
Department of Agriculture), dated November 13, 1978, issued in the original aggregate principal
amount of $350,000; (2) Water Revenue Bonds, Series 1984 (United States Department of
Agriculture), dated August 14, 1984, issued in the original aggregate principal amount of
$400,000; (3) Water Revenue Bonds, Series 1990 (United States Department of Agriculture),
dated September 25, 1990, issued in the original principal amount of $209,000; (4) Water
Revenue Bonds, Series 1991 (United States Department of Agriculture), dated August 6, 1991,
1ssued 1n the original aggregate principal amount of $600,000; (5) Water Revenue Bonds, Series
1993 (United States Department of Agriculture), dated December 6, 1993, issued in the original
prineipal amount of $130,000; (6) Water Revenue Bonds, Series 1999 (United States Department
of Agriculture), dated February 25, 1999, issued in the original principal amount of $1,850,000;
(7) Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated July 28,
2005, 1ssued in the original aggregate principal amount of $1,833,369; and (8) Water Revenue

Michael D. Griffith, C2A, AFI 950 Little Coal River Road Alum Creek, AT 25003
michaelgriffithcpa@verizon. net Phone: (304) 756.3600  Facstmile: (304) 756.2911

02/18/119:21:25 AM MASHARED CLIENT FOLDERS Grant ColGrant Co PS0 CPA Cerlificale 2-18-11.doc




Grant County Public Service District, et al.
Page 2

Bonds, Series 2008 A (United States Department of Agriculture), dated March 27, 2008, issued
in the original principal amount of $500,000 (collectively, the “Prior Bonds™).

It is further our opinion that (i} the Net Revenues for the Fiscal Year following the
year in which the Series 2011 A Bonds are issued will be at least 120% of the average annual
debt service on the Prior Bonds, the Series 2011 A Bonds and that (ii) the Net Revenues actually
derived from the System during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of the Series 2011 A Bonds, plus the estimated average
increased annual Net Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by the Series 2011 A Bonds, are not less than
115% of the largest aggregate amount that will mature and become due in any succeeding fiscal
year for the principal of and interest on the Prior Bonds and the Series 2011 A Bonds.

Very truly yours,

Michael D. Griffith {CPA, AFI
Griffith & Associates, PLLC

MDG/dk

02/18/11 9:21 AM miishared client foldersigrant co\prant co psd cpa certificate 2-18-11.doc



Deep Springs Project

GRANT COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
{West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Chairman of the Public Service Board of Grant County Public Service
District in Grant County, West Virginia (the "Issuer'"), being one of the officials of the Issuer duly
charged with the responsibility for the issuance of $328,300 Water Revenue Bonds, Series 2011 A (West
Virginia Infrastructure Fund), of the Issuer, dated March 22, 2011 (the "Bonds"), hereby certify this 22nd
day of March, 2011 as follows:

L. [ am one of the officers of the Issuer duly charged with the responsibility of
issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified and duly
authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein
and not otherwise defined herein shall have the meanings set forth in the Bond Resolution duly adopted
by the Issuer on March 10, 2011 (the "Bond Resolution™), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and expectations of
the Issuer in existence on March 22, 2011, the date on which the Bonds are being physically delivered in
exchange for an initial advance of the principal amount of the Series 2011 A Bonds, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4, In the Bond Resolution pursuant to which the Bonds are issued, the Issuer has
covenanted that it shall not take, or permit or suffer to be taken, any action with respect to Issuer’s use of
the proceeds of the Bonds which would cause any bonds, the interest on which is exempt from federal
income taxation under Section 103(a) of the Internal Revenue Code of 1986, as amended, and the
temporary and permanent regulations promulgated thereunder or under any predecessor thereto
(collectively, the "Code"), issued by the West Virginia Water Development Authority (the “Authority™)
or the West Virginia Infrastructure and Jobs Development Council (the “Council”), as the case may be,
from which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer
hereby covenants to take all actions necessary to comply with such covenant.

5. The Series 2011 A Bonds were sold on March 22,2011, to the Authority,
pursuant to a loan agreement dated March 22, 2011, by and between the Issuer and the Authority, on
behalf of the Council, for an aggregate purchase price of $328,300 (100% of par), at which time, the
Issuer received $9,750.34 from the Authority and the Council, being the first advance of the principal
amount of the Series 2011 A Bonds. No accrued interest has been or will be paid on the Series 2011 A
Bonds. The balance of the principal amount of the Series 2011 A Bends will be advanced to the Issuer as
acquisition and construction of the Project progresses.

CH5383944 1 1 5



6. The Series 2011 A Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying the costs of acquisition and construction of the
Project; and (i1} paying certain costs of issuance and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds on the
Project, constituting a substantial binding commitment. The acquisition and construction of the Project
and the allocation of the net sale proceeds of the Bonds to expenditures of the Project shall commence
immediately and shall proceed with due diligence to completion all of the proceeds from the sale of the
Bonds, together with any investment earnings thereon, will be expended for payment of costs of the
Project on or before June 1,2012. The acquisition and construction of the Project is expected to be
completed by November 1, 201 1.

3. The total cost of the Project is estimated at $954,702. Sources and uses of funds
for the Project are as follows:

SOURCES
Proceeds of the Series 2011 A Bonds $328,300
[.S. Environmental Protection Agency Grant $436,811
County Commission Grant $105,059
Contribution from the Issuer $ 84.532
Total Sources $954,702
USES
Costs of Acquisition and

Construction of the Project $943,702
Costs of Issuance $ 11.000
Total Uses $954.702
9. Pursuant to Article V of the Bond Resoluation, the following special funds or

accounts have been created or continued relative to the Series 2011 A Bonds:
(1 Revenue Fund (established by Prior Resolutions);
) Renewal and Replacement (established by Prior Resolutions);
3) Series 2011 A Bonds Construction Trust Fund;
# Series 2011 A Bonds Sinking Fund; and

(5 Series 2011 A Bonds Reserve Account.

CH5383944 2



10, Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds will be
deposited as follows:

(D Series 2011 A Bond proceeds in the amount of $-0- will be
deposited in the Series 2011 A Bonds Sinking Fund as capitalized
interest and applied to payment of interest on the Series 2011 A Bonds
during acquisition and construction of the Project and for a period not to
exceed six months following cornpletion thereof.

2 Series 2011 A Bonds proceeds in the amount of $-0- will be
deposited in the Series 2011 A Bonds Reserve Account.

(3 The balance of the proceeds of the Series 2011 A Bonds will be
deposited in the Series 2011 A Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs of the
Project, including costs of issuance of the Series 2011 A Bonds and
related costs.

11. Monies held in the Series 2011 A Bonds Sinking Fund will be used solely to pay
principal of and interest, if any, on the Series 2011 A Bonds and will not be available to meet costs of
acquisition and construction of the Project. All investment carnings on monies in the Series 2011 A
Bonds Sinking Fund and Series 2011 A Bonds Reserve Account, if any, will be withdrawn therefrom and
deposited into the Series 2011 A Bonds Construction Trust Fund during construction of the Project, and
following completion of the Project, will be deposited, not less than once each year, in the Revenue Fund,
and such amounts will be applied as set forth in the Bond Resolution.

12. Work with respect to the acquisition and construction of the Project will proceed
with due diligence to completion. The acquisition and construction of the Project is expected to be
completed within 7 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that the
Authority’s bonds meet the requirements of the Code.

14. With the exception of the amount deposited in the Series 2011 A Bonds Sinking
Fund for payment of interest, if any, on the Bonds and the amount deposited in the Series 2011 A Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within 13
months from the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project in whole or
in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned and held by
(or on behalf of) a qualified governmental unit.

CH5383044 3



18. No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.

19. The original proceeds of the Bonds will not exceed the amount necessary for the
purposes of the issue.

20. The Issuer shall use the Bond proceeds solely for the costs of the Project, and the
Project will be operated solely for a public purpose as a local governmental activity of the Issuer.

21. The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Reselution authorizing the
issuance of the Bonds if such amendment is necessary to assure that the Bonds remain public purpose
bonds.

23. The Issuer has either (a) funded the Series 2011 A Bonds Reserve Account at the
maximum amount of principal and interest which will mature and become due, on the Bonds in the then
current or any succeeding year with the proceeds of the Bonds, or (b) created the Series 2011 A Boads
Reserve Account which will be funded with equal payments made on a monthly basis over a 10-year
period until such Series 2011 A Bonds Reserve Account hold an amount equal to the maximum amount
of principal and interest which will mature and become due, respectively, on the Bonds in the then current
or any succeeding year. Monies in the Series 2011 A Bonds Reserve Account and the Series 2011 A
Bonds Sinking Fund will be used solely to pay principal of and interest on each series of the Bonds and
will not be available to pay costs of the Project.

24. There are no other obligations of the Issuer which (a)are to be issued at
substantially the same time as the Series 2011 A Bonds, (b) are to be sold pursvant to a common plan of
financing together with the 2011 A Bonds and (c) will be paid out of substantially the same sources of
funds of funds or will have substantially the same claim to be paid out of substantially the same sources
of funds as the Bonds.

25. To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

26. The Issuer will comply with instructions as may be provided by the Authority, at
any time, regarding use and investment of proceeds of the Bonds, rebates and rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing expectations
are reasonable.

[Remainder of Page Intentionally Blank]
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WITNESS my signature on the day and yvear first written above,

GRANT COUNTY PUBLIC SERVICE DISTRICT

02.18.11
349590.00001

CH5383944 5
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grate of West Yirginia,
County of Grant, ro-wit:
unty Commissiom of Grant County,

I, Harold G. Hiser, Clerk of the Co
West Virginia, do hereby certify that the foregoing is a true and complete
copy of the Petitiom for the Creation of Dorcas Public Service District as

cas Public Service District file.

the same appears on file in my office in the Dor
and seal this thg’2lst day of June, 1989.

Given under my hand
/5// -

/ CLERK COUNPY COMMISSION
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A RESOLUTION AND ORDER flxing 3 date of hearing
on the crestlon of a progosed publlic service
distriet within Grant County, West VYIrginia,
and providing for the publicatton of a notice
of such hearing. :

WHEREAS, there has heretofore bheen filed Iin tne oflize
of the Clerk of the County Court of GRant County, West VIrglnta,
a petition to this County Court, praying that this County Cour:,
upen thelr own motion ereate a publlc service district within
nrant County, West Virginia; and

WHEREAS, sald County Court Clerk has preszeated such
petition ta this County Court 2t this mesting;: &and

WHEREAS, Purayuant ta the provisiang of ARticle 13A& of

Chapter 16 of the Weat Virginla Code this County Court duly novel,

secondad and passed a motion ecalling for a resolution and order

fixing a date Cor heiring on the creaztion of a publlic service

district within Grant COunty, West Virginia, and providlng for

the publication of B notice of such hearing.

NOW, THEREFORE, Be It and It Ix Hereby Resolved and
QOrderad by the County Court of Grant County, West VIrginla, as
fallows:

Section 1. That the County Court of Grant County,
West Virginia, hereby rinda and declares that there has been
filed in the office of the County Court Clerk and presented by
said COunty Court Clerk to this County CQurt a petltlon for the
crestion of a public service district within OGrant County, West

Virginla, which petition contalny a deseription sufficient ta

identily the territery to be mmbraced within the proposed public
service district and the name of the preoposed publlc service i
district and further declares thet A motion calitng Cor ahear:nﬁ‘
on the creatlion of sald public service district snd the publica:
tion of & netice of auch hearing &3 by law required has been \

i

|

duly pessed by gaid County Court.




¢

Secrion 2. That szid petiticn, among other things,
statess a3 Iollows:

{(a) The name and corporate tltle of sald publlc
service district shall be "The Dercas Public Service JIstrizt.”

{5) The territory to be embraced 1n sald publie
service district shall be as follows:

»=ne proposed dlstrict is pounded roughly by V. 5.
Route 220 on the Jdest commencing at tnterssction of the
corporate line of the City of PEteraburg and runninrs South
to the Pendlecon-Grant County lines; on the South Lty the
Pendleton and GRant County lines to & polnt of intersectlion
Witn tpe County line of Hardy County; and on the East with .
the County line batween Hardy and Grant Ccunty in a Horthern.:
direction to its intersestion with the South Branch of tre
Putomae Alver; and on the Nerth by the South Branch of the
Potomaze River to the confluence af %aid river with Johnson
Hun and thence to the beginnlng.”

L 4

{e) The purpose of sald publlc gervice district snal
pe to construct, or acquire by purchaae or ptherwise, and maln-
taln, cperate, improve and extend propertles 3upplyins wacer
and sawerage ssrvices within such territory and also outside su
territory to the extent permitted by law.

{d) The territory described above does not lncluds
within its limits the terTitory of any other public service 2is

trict organtzed under Artlcle 13& of Chapter 16 of the West

fad

R - W SR | B S St Sl

Virginia Code, nor does such territory lnclude wlthin its 1iml
any ecity, tncorporated town or other municipal corporatlion.
Section 3. That on April 25, 1968, at the hour of
7:00 p.m., this County Cours sh2ll meat in the County Court
Houss at Petersburg,Wdeat ViIrginia, for the purpole of conducTin?
a pudlic hearing on the ereatlon of the propoased public service
district at which time and plice all persons residing lo of
owning or having any interest in property in the proposed puz Xl
service district may Bppear befsre this County Court and shatl
have an oppertunity to be nesrd for xnd ageinst the creation

of sald digtrict, and 3t such hearing, this County Court shall




consider and determine the feaalbility ol the creatlon of tnhe

proposed publlc service district.

Smection 4, That the County Court Clerk is ne-eoy
autherized and diracted to cause notlce ef such hearinz in

substantially the form hereinafter set out to be published =n

april 8 , 19_gR . In the Grant County Press, a

newspaper of genersal circulation published in Grant County:

NOTICE OF A HEARING ON A PETITICH
PILED REQUESTING THE CREATION GOF A
PUBLIC SERVICE DISTRICT POR WRTER
SERVICES 70 BE KNOWN AS pORCAS PUBLIC
SERVICE DISTRICT AS PROVIDED POR IN
SECTION 2, ARTICLE 13-4, CHAPTER 16
of THE CODE OF WEST VIRGINIA

Notice 1s hersby given that the County Caurt ef Srant
County, West Vvirginia, will hold a public hearing con the agvtisant
1ity of cresating a publie corporation toe be ¥nown &% the Darcasi
Public Service Distrist. All residents of the county are hesezt
notifled that there wAS filed with ths County Court 2 petizton
by sevaral legel voters residing herein amd gwning real eztace i
l

within the broposed Dorcas Publle Service Dlstrict requestins
that the court create a Public Service District for wate: '
services herein the arek ngreinafter described. :

The propoted district is bounded roughtly by U¥. 3. ;
Route 220 on the West commencing at intersecticn of the cor:cr;i
iine of the City of PEteraburg And running Sguth te the E

Pendleton-Grant County lines; on the South by the Pendletcn arzt

Grant County lines to & point of intersection with the Count;

T .

1ine of Herdy County; and on the East with the county line =

-

Hardy and Grant county in a Horthernly direction to its Inm

section with the South Branch of the Potomae River; and oo t=®
North by the Scuth srench of the Potomac River to the confl.2”:
aof sald river with Johnacn Run and thencs to the beglanlns.
mep of sald proposed dlstrict has been filed with the petizics
and is svellable for inspecticn DY Eny interasted parties ctrist



to sald hearing date in the AEft=p 2f The Zlerk ol the Tounty
Court of Géanc County, dest Ylrginila.

You are rurther advised that all persons residing n,
or owalng, Or having any lnteresc tn oroperty, Ln suen groposed
oublic service distrlict shall narve in opporrtunlty o oe neard
rar »r agalnst its creatton. Tvat the szourt shail at that Tine
consider and determine the f=asihility of the craatian of sucn
dqtstricc. 3ald hearing shall >e2 esnducted on Appil Z5th at
7:90 p.m. on that day at tne Court iJouze in Fstersburyg, irant
County, #est Virginla, at which %ime all tnterested parties are
advised to be present and to 2@ neard.

By Order of the County Court this _ A ;I& day of
ALY THATY : 19 Sﬂ -
Sl y

County Court Clerk
ADOPTED AY THE COUNTY COURT this ?L !}E, day of
a0 19 W .
- il ' -
P £ [,(;J£7{,/

President

Agﬂx/ VB P

Clarx

state of Yest Virginixz,

‘Caunty of Graat, to-wit:

[. Harold G. dlser, Clark of che County Commiszlon of Grankt County, Westt

Virginia, do heceby cectify cthat the foregolng 13 a ttue snd completa copy 3f

the Revelocion and Ocdar Fixing a dace 3f hearing on the ersarion of che Jercad

Public Service Diserict, z® the sime acpesrs om recoed in =2y office in Councy

Coemission Order Book 8. Page 148.

Civen under my hand and sesl this the llst da of Jupe, 19B9.
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The County Court of Grant County, West Virginla,
et this day in regular sessien held this cthe °} !{ﬁ day of

J\\\m\n\n) , 1968, at fa.apn a.®m. pursuant to the call

of Ralph L. Dotson, President, Theodore C. Hamrick, Commissiozner,
and Evers 0. Bergdeoll, COsmissionaer, gaid call belng;

To consider & petition of resldents and property

ownerds of the Dorcis, WEat virginia, ares asking

that the Court, upon thelr own motion, create
" a public service dlatrict in the zras thereln

"described, 3nd to &dopt & proposed resajution

and entar 4 proper order fixing & date of hearing

ror the treation of seld publle service districe

as set forth in sald petitlion and to pravide

for the publicstion of & noteé of such hearing.

The maeting wes called to order and the rell belng
called there was present Ralph L. Dotzon, President, preasiding,
and the rollowing named commizsioners:

Theodors C. Hamrick

Evers 0. Baergdell

And wers abeent: None

Relph L. Dotson introduced and cauaed to be read
a proposed rTesslutlion and order entitled:

A resolution and order fixing a date of hearlng

on the craation of & public sarvice district

within Grant County, West virginie; 2nd providing

: - for the publication of a notlce of such hes&ring;
and moved that 8ll rules otherwlas reaquiring deferred consideratis
pe suepended and aeld proposed Tesolutlion end order he adopted.
gyers 0. Bergdoll seconded the motion &nd after due ccnalderatlon
the President put the question on the motion, and the roll being
called the following voted:

Aye: FRalph L. Dotsaon

Theodore C. Hemriek
Evers 0. Bargdoll
Key: None

w
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Vhereupen the president declared the motlon duly
carried and said resolutfon and order duly adopted on motion ara
vote, the mesting wes theraupon gdjourned,

e I s, LA Dt

Clark "President

Stete of West Virginla,

Grent County to-wit:

I, Eltoa M. Hisar, Clerk of the County Court of Grent Courty,

West Virginie, do hersby certify that tha foregzoing is a true and

rhire mf e

complete copy of the Resolution end Order creating the Dorcas Putl:
ggrvice District as the isme Eppears: of record ia County Court
order Book ¥e. 8 at page 350.

Given undsr my hand and the sesl of tha County Caurt of Granz

County, West Virginia, tnis the lluth day of March, 1972.

S hemdl! A
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A RESOLUTIOR AND ORDER creating
THE DORCAS PUBLIC SERVICE DISTRICT
in Grant County, West Virginia

! JHEREAS, the County Court of GRant County, West

l
Virginia did heretofore by & resolutlen and order adepted on tne

OJ&‘L/L ‘ 17114 day of gmn“‘h; ., 196}4§, €1z 2 date for a publlc
|

lhearing on thne creation of the proposed Dorcads Public Service

okt !

OJ\-Q mq 'Distrlct and in and by said resolution and order provide that ar: !

i)o\r(_a E; PSD persona residing in or ownlng or having any interest ln property |
11n the proposed public service district might appesar before the

:Eounty Court at this meeting and have the oppertunity to be heard

i

wfor and ageinat the creatlon of satd district; and

4

) WHEREAS, notice of this hearing was duly glven in

:the manner provided and required by said resclution and order by
isection 2, Article 13A, Chapter 1§ of the West Virginia Code, and
1511 interested persans have been afforded an opportunity aof being

!
ﬂheard for and against the crsatlon of sald district, but no

ruritten protest has been f1led by the reguisite number of qualilfie J
1

avoters registered nd rﬁsiding within sald proposed public gervice

Jdtatrict and zaid County Court has ziven due consideration to 2ll

ﬁmn:ters for which 3uch hearing was affered; and

WHEREAS, it is now deemed advisshle by sald County

“Court to adopt a resolutlon and order creating ss&id district:

NOW, THEREFPORE, It 1s hereby resolved and ordered

:by the County Court of gRant County, Weat Virginia, a3 follows:
Section 1. That & public service diatrict within

1Grent County, WEst Virginia, is hereby crezted and said diatrict

shell have the following deseribed boundaries:

T ey Wi e w0 e




The proposed district i3 bounded roughly by

4. 5. Route 220 on the ¥Est commenclog at !
intersection of the corpdrate line of the City I
of Petersburg and running South to the Pendleton-
Grant County llnes; on the 3South by the Pendleton
and Grant County lines to a paint of intersection i
with the County line of HArdy County; and on

the East with the County llne between Hardy and !
Grant County in a Northernly direction ta 1ts
tntersection with the South Branch of the Fotomac
River: and on the North by the South Branch &f
the Potomaze River to the confluencé of sala river
with Johnson Run and thence to the Beglnning.

A map of the satd district has been [iled with the
Court and is contalned lﬁong the records aof the Court procesdings
in relatlen éa this matter.

Seetion 2. Thet said public service district so
created shall have the name snd corporate title af the Corcas
Public Service District and shall constitute a publiec corporation

and politieal subdivision of the State of West Virglnla having

all the rights and powers conferred on public service diatricts

by the laws of the State of WEst Virginia and particularly Articlr

West Virginla, h&s dgtermined that the territory herein describeu

134 of Chapter 16 of the Weat virginia Cede.
Section 3. That the County Court of Grant County,

-

13 3o situate that the constructlion or acgulsition by purchase oI

atherwiae and the maintenance, operation, improvement and

extenslon of properties supplylng toth water and sewerage servicen

conducive to the preservetlon of public heglth, comfort and

convenlence aof such aras.

ADOPTED BY THE COURTY COURT % \, d5 .

]

within such territory by said publi¢ service district will be \
1

]

196 13-
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IN WITHESS WHEREOF, I have hereunta affixed =y

offleial signaturs= and seal of said Court at Patersburg, Jest
25tk 4ay or APTY , 12 6B

RS

virginia, this

C Gl M Alraens

County Court Clerk

state of Westc Virginia,

| county of Granr, te—wirc: H
I. Rareld 6. Alser, Clerk of tha County Commission of Granc County. JawC

virginia. do hereby ecercify thac the foregolng (s a true and complete copy of

the Resolution and Order creacing The Dercas Public Service Discrict as Che same

appears o cecord ln ay office in County Commlasioa Order Book 0, ?ag.u iso.
Civen under my hand and saal rhis the 2lsy day of June, 1989.

- Yy

f CLERK COUNTY CORMISSION
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- f 4 RESOLUTION AMD «rgg CHEATING THE ’
| ﬁ

WAYSVILLE PUBLIG ~rqylcE DISTRICT IN
- TGRANT COOtG | yEs® VIRGINTA

VHERKAS, the Counk, ngure of Great County, vesc
~--einim, 4id peratafare 57 & v-nplutict end order sdopted on
the _10ch ¢y of __Desesbasr  _, 1920 fiz a date for
-yalie hearing on the cFeatlon .r thm proposed Maysville Puslic
service Disgrict and 1o afd By -nid reselutica and ordep provide
thet 1l 'p:;;;m-r;"irm-—t_ﬂuﬂ' walng OF Navinsg Exy laterest
in pnué;ﬂr 25 the propseed puliiig gerview digtriet mlght cppeer
pefore taa Coumty Couxt &E tui. ~ogtliag &nd have the Spportunlty
ts be heard Cop and agalokt ' .rcation of sald 4lstriali and
VEEREAS, notice 5l ppig bearing ves duly given
1n the masmsE provided nd Tequl,eq by said remclntion and order
by Sestion 2, Artiele’ 13, Chturer 16 of tha Weut Virginia Code,
and &ll intarested perscnad REVe heem afforded oxn opportunity of
being heard for and ageipmt the cression of seid districs, but
ag wrigten protest has DEdd Illny by the requisite nusber of
qualified voters reglstered B0 .qplding withia sald propozed
pudlie sorvies dlgrrios and s&ly County Couxt haa glven dus

comsideratien %0 all maEters (i, wnidh such hearing w8 offercd; .

sud
VEETRAS, 1% 18 Diw deemed zdvisable 'hy gafd County
Cozze %e adoyps & pegolution Be ordap creating gald digwriet:
xo¥, TEREEFORE, !+ 15 hersey regalved and opdered
by tae County Cour¥ of grans Vuinty, Yess Virginais, 22 fallaws:
jeafien 1s THEE - rublie cervide atatriet witnin
grant Caunty, WesS yirginis, }» herevy erested and sald aistris
shall have the Frolouing 48834 1hmd Doundaried:

\
\
1
‘.
|

e e m—
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BEGDMING et 2 point dismeeted by the brldge od
Ye=t Vipginis ¢rent County Higimwey Map 79% 10* Horth 39° 10" ¥ the
following seid 39° 10' grid to ¥est virginie State Highmeay 42
thescs Pollowing the gesersl bounmdary of State Eighway 92 in 2
Sautheeasternly diresticn te Eighway 83/%, thene® following B2/%
te 42/ ta Elines Jap, thence iz & Harthernly direetion follewing
toe gehersl boundary of 82/ ts b2/7, themce following 53/7 im an
Ezstafnly direetica to the Patiereos Creok Road seamenly nown =z
Vest Virginia Highway 5, thenee following dest Virginte Highuwsy %
in 4 Nopghepnly direetiosn €o the interseatlon of Higmeay 1/,
thence with the genersl Youmispy of Hlghwey /8 In g Werthwesternl
direacion crousing Higway ] ta the Bopthsouth grid 79% 10°,
thense with the Xorthscuth grig 79° 16° Eorth to the BEQINKING.

e ——— A — —p———— b rr—_———

A map of the sald distriet Les deen filed with the
iR s 14 CONTALAed EBSRE the Teokdl T thi Tol#€ Jroceedrivs”
in relation té this Bmatter.

Sgetiom 3. Thas ssid publie serviee dlatrist o
epested shall have the e end cOTROrete title of the Waysville
Publie Sarvice District eed shall esastituts o pablie gorporwtion
| et polictesi subdivisten of the Staté of Vegs Virginta having &l
the righta and povers sonferred on pudlis gervices diatrist by
the lews of the State of ¥ees Virgimls snd particularly Article
134 of Chepter 16 of the Weat Virginia Coder. .

Jeotion 3. has the County Court ¢f Irsat County,
West Yirginia, hes detormined that the vgrritery herevin describec
is sg pituste -E.BO.I the constrEaticn oF ssquigition by purchase i
otherwise esd the malmteanied, eperation, lmprovemant and
exssuslieca of propertiss supplying bath wuter and swwerage servic
within sush SErTitery OY sedd publie servide digsrigt will be
esaduaive %o the presavatics ef publiec health, comfort and
coxvenigooa of auelr Lrod.

ADOPTED BY TER COUNTY COGRE  fssuarv ik

9. _n -

ATTESE:
-

W———

I ¥ITEESS vERREOP, I have Berwunte &ffized =¥ £134

signat - and ssal of said Cours at Petarsburg, Yeat virginls.
il y of _Jaousry v 1920 '

oun' ourt GLsrw
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|
Stata of Yest Virginia, l
County of Crent. to—witt }
1, Mare L. FRrean, Clerk of the County Ccemission of Grant '
County, Test Virginis, do Hereby cartify that the foTegaing s :
a true apd cosplete copy of the Regelution and Order Ireating ‘“a
Mgysville Public Servica Digtrict 8 the seme mppears of recor2
ix ay ¢fflce m. County Court Order Book ¥a. B Fage L&LU.
Given undsr vy hand/the sesl of the County Comstsalon 31

Grert County, 7eet Yirginlg, this the SOtE &gy of August, 1976.
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“he undersipgned, John G. varlever, oDelng duly swoern,
dees dencse and say That T am John 5. Van“eter, Attarnpey Tz tne
-orcas Putlic Service District; that I posted in five zudlic
slaces within sald Public Dtstrict as required >y JThazZter s,
arzicle 134, Sectilon 2 af the Tode {as zmended as ol ™ay ., e
tae following notice in the following fam and effe=zt.

“ypriee of a Hearing on a Petltlon Filed Seguesting
tite C-=ation of a Publlc Service S{avrict for Water Jerviies
+p ne Anown as Dorzas Public Service District as Provizel
Tor in Sectlon 2, Arvicle 13-A, Chapter 1% of the Coce =T
Jest Virginla:

Notice is hereby given that the County Cours of fran

County, <est Virginla, will Lcla a2 public hearing on ths 15::5—

ability of cresting a public corporation to be Xnown a3 s
soreas Puslic Ssrvice DLlatricet,
are heredby motifled that there wis riled with the Cournty
court a petition by sevaral legal voters residing herein
and owning real eatate within the ~roposed Dorcas Publliz
Sarvice District requesting that t-e gourt create 2 fubllic
Seprvice Distoiet fopr water carvices herein the aret nereln-
after described.

“he proposed district i= bounded roughly by V., 5. Foax
220 on the test coroencing at interszection of the corper2
1ine of the City of Petersburg and running South to Ine
Pandlaton-Srant County 1ines; on the Socuth by Ihe Pepnila
and Grant County linss to & point of intersecticn Wwitn
County line of Hardy County; and on the East Wwith tne
line between Hardy and Crant County 1n a Northernly 22
tion o its irntersectlon with the Secuth Branch of ine
River; and on tha Horth by the Soutnh Aranch of tas Ps%
River to the confluence of said river with Johnaon Zun
and thsnce to the beginning. A map of sald propcsed distri:z
has beern filed with the petition and ls avallavls for
inapection by any intersated parties orior to sa2d heari:?
date in the Offilce of the Clerk of the County Court of -rars:

County, Adest Virginia.

~
-

=

You are further advised that all persons residing
or owniny, or having any tptareat inproperty, in such oI
public service dissrict shall have an gpportunity to =&
hegrd for or agalnst it3 ergation. That the court shall
At that time conaider and derermine the (easibility of =ne
creation of such district. Said hearing shall he condustss
on itay 9th, 1968, at 10:00 A.M. on that day at the CouIt
llouse in Petersbursg, Grant County, #est Virginlia, at «nizx
time £ll Lntereated partias are advised to be present anc

te be heard.
Respectfully notified this the 27th day of ™zrch. e

Elton . Hiser, Clerk ]
County Court."

o
s 21
.
(2}
]




Civenm under 7y hand this the e day eof January,

3. T .
7 ) \L\}“-\‘:NNE\‘U

i Yonn 4. lanletar

~axen, subos=rived and swern to baforz e 2y Jean .

day of Jamuazy, 1773
- - o
F -

.

£ o s

vy smmmission exnlres i/ s
LT B i
‘e : a
;o= ; =

A

23 e

Ngtary. ?ubl‘.:?, STant Jsunt’,
West Virginia.
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| %L"'a A RESOLUTION and JRDER
q, creatiag THE NORTH FORK
\ PUBLIC SERVICE DISTRICT

in Grant County, West Virginia

WHEREAS, the County Court of Grant County, West Virginia, did
heretofore by a resolution and order adoptad on the 22nd day of August, 137

ﬂ.x L3 date for a public heanng on the creation of the proposed North Fork

e s e

Public Service District and in and by sazid resolution and erder provide that

[e——— —— - ———— T o —— n . e ———

persons residi.ng in or cwning or having axy interest o prcperty in the prop

b e ——

public service district might appear befors the County Court et this meecting
| and bave the opportunity to be hesrd for and against the ereation of said dis
and

WHEREASY, Notice of this hearing was duly given in the manner
provided and required by seid resclution and order by Section 2, Article 12,
i Chapter 18 of the Wast Virginia Code, and all {nterested ﬁersons have been
: afforded an opportunity of being heard for and agsinst the creaﬁoh of said
| #gtrict, but no written protest has been filed by the requigite number of
qualified voters registered and residing within said proposed public servic
| diltrict and said County Court has gven due consideration to all matterc {i
which guch hesring was offered, and
.‘ WHEREAS, it {s now deemed advisable by said County Court to ac
a resolution and arder creating said digtrict:

NOW, THEREFORE, [tis hersby resclved and ordered by the
Court of Grant County, West Virginia, a8 follows:

LA~
cRErmes. W, Y.

o &
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| PEYE JR

o by
ety Y. YA

¥

Scctio£

T T Ty Rk

| That a public service dig' :t within Grant County, w
| Virginia is hereby created and said district shall have the following descrip
l' boundaries:

, "The proposed district is bounded .. - as follows: Beginning at th
{atersection of Grant-Pendleton County ling and the South Branch Potomac
River and following County line NW ta intersection with Randolph County lin
thence with Grant-Randelph County line tontersection with Tucker County 1,
thence with Grant-Tucker County line to Bell Knob Lookeut Tower; thence w
i iatitude 39° 00' N, east to the intersection with boundary NE to approxima:e
| longitude 78 10' W; thence 3 straight line from NE corner.cf.Torest Service

Boundary line to intersection of Route 28/10 end Highway 42; thence with
1 Highway 42 and 28 te Petersburg corporkte lines; thence with corporate line
the South Branch Potomac River; thence UpSTeam Hiver to the Beginul
| The proposed North Fork Public Service District i8 showm on 2 General
| Highway Map of Grant County, prepared by the State Road Commission fort

| year 1868."

A map of the said district hag been filed with the Court and ie centaln:
" among the records of the Court proceedings in relation b thig mstter.
~Section ‘2, That said public service district so created shall havi

nama and corportte title of the North Fork Public Service District and chall

: constitute a public corporation and political subdivision of the State of West
| Virginis kaving all the rights and paw:crl conferred on public service distri
} by the laws of the State of West Virginia and porticularly Article 13A of

Chapter 18 of the West Virginia Code.

Section 3. Thatthe County Court of Grant County, West Virgini
| hag determined th-at the territory herein described i3 so situate that the

| construction or acquisition by purchage or otherwise and the malntesance,
operation, improvement and extansion of properties supplying bath water i
: gewerage service g within such territely by said pablle gervice district &
conducive to the preservation of publlc health, comfort and convenience of

crezd.



- r }

IN WITNESS WHEREOF, [ have hereunto affixed by official signature

and seal of sald Court at Petersburg, West Virginia, this Z:?‘{_ day of

e in e e —— e m e eis DS P

| Sgptember, 1974,

- ——— ——

| state of West Virginia,
County of Grant, to-wit:

I, Marc L. Harman, Clerk of the County Court Qr Grant CountT
| West Virginia, do hereby certify that the foregolng iz a true a
| complete copy of the order in the casa of A Rgsolution and Crder
creasting the North Fork Publlic Service District as the sane
appears of record in my office in County Court Order Book NO. =
Page 356.

Given under my hand ard the seal of the County Court oI
Grant County, West Virginla, this the 20th day of August, 1976.




103 AIS

I§ THE COUNTY COMMISSION OF GRANT COUNTY, WEST VIRGINIL

RE: CONSOLIDATION OF THE MAYSVILLE AND NORTH FORK
—_— PUBLIC SERVICE DISTRICTS

Purguant to Chapter 16, Article 134, Section 2, of the Official
Coda of the State of West Tirginia, &3 amended in 1975, the County Cccmissiza
of Grant County, West Virginis, deams it nacessary, feasible and proger ‘o
consolidats the Maysville and North Fork Public Service Dimtricts into ons
District.

FURTEEEMORE, the game shall combine and hencaforth the boundaries
ahall conform to all ths extesrior boundaries a3 haratofors designated in the
aforemsntioned public service digtricts, and

FORTEERMORE, the new District shall de called "THE GRANT COUNTY
FUBLIC SERVICE DISTRICT", and shall cover all the County of Grant, excluding
cnly the areas, as designated, nPORCAS PUBLIC SERVICE DISTRICT" and "MOTNTATN
TOP PUBLIC SERVICE DISTRICT".

Civen under my hani this ths 30tk day of Octaber, 1975.

. Vernon Kep T, IDENT

nengtidete Magsville § Nodth Borie & -
coled e Grant Co PID



Nov. 7978

I¥ THE COUNTY CCMMISSION OF GRANT COUNTY, WEST VIRGINTA
RE: Crant County Public Service Diatrict

WHEREAS, the County Commisaion of Grant County, West Virginia, did
herstofors by order entered on November 7, 1975, consolidated the North
Fork Public Service District and the Maywville Public Service District
i{nte one district, to be lnown ak “The Grant County Public Service Distrize,”
and

WHEREAS, there im no city, incorporated town OT othsr munjcipal) corpora-
tion with a populaticn In excess of 3,000 included within said district, it~
i5 provided by sald krticle 13A, Chapter 16 of the Vest Virginia Code that
this County Commission shall appaint three mezhers of sald board, who shall
he persans residing within the ddstrict;

¥OW, THEREFORE, Ba It and It Is Hereby Resolved and Ordered by the
County Commission of Grant County, Vest Virginia, aa rollé;w-:

SECTICH 1r - That the County Commission of Grant County, West Virginia,
hersby finds and determines that Albert Whetzel, Jr., Evelyn Ruddle, and
Gersld Chaddock, are peracns residing within the Grant Cm.mty Public Servi cn'
Distriet, and the aforesaid persons are hereby appointed as members of the
public service board of sgid district and their respective terms of office
ghsll be es follows:

Alvert Whetzel, Jr., for a lem of gix years from tha first day of the
month in which this order is adopted:

Evelyn Ruddle, for & term of four years from the first day of the montl
in which this vsder is adopted; and

Cerald Chaddack, for a term of two years {rom tha firat day of the

month in which this order is sdopted.



SOCTICN 2 - Tha aforesaid persoms shall meet as 300 a8 practicable
]

"at the'Office of the Clerk of said County Commiseion snd shall qualify ny

taking the oath of office, and thereaftsr sald appointees constituting the
i.::.i.tul public service board of the Gmt County Public Service Disérice
shall meet and orgsnize inm compliance with the provisions of Article 174
of Chapter 16 of the Weat Virginia Code.

ADOPTED BY THE COUNTY COMMISSION ___ November 7 s 1975,

Prasident

[

sereste_ 7 0Par i St omoonl
HMare L, Barman
Clerk of Courts

State of YWest Virginla,
County of Graant, to-wit:

I, Marc L. Harxman, hereby certify thet I am the fully guslified and
acting Clerk of the County Commission of Grant County, ‘n’a;t Virginia, and
thet the aforegoing ocnztitutes a true, correct and complets transcript of
the procesdings of said Coumnty Commission a8 hed under date of November 7.
1975, and resoluticns and orders then adopted relating to the crsatlon of
+he Crant Coumty Public Service District, and eppointment of mambers to tke

pablio ssrvice boaxd of said diatrict.



State of West Tirginia
County of Zrant, to-wit:

I, Llbert Vhetzel, Jr., do solemly swear that I will support the
Constitution of the Tnited States, ths Comstitution of the State of Wes:
virginia, snd that T will faithfully and impartizlly discharge the duties
of the Office of Member of the Grant County Public Service District in
compliance with Article 13&, of the.wut Vizginia Code, in and for Crant
County Weet Virginia, to the best of my =kill and judgment, during my

continmiance in the sams; S0 HE=LP ME GOD.

Subscribed and sworn to, before Maxc L. Harmsn, Clerk of Grent County,

West Virginia, thie the Tth day of Bovember, 1979.

Mmé

¥are L. Harmsn, CLERK OF COURTS

State of Weet Virginia
County of Great, to-wit:
I, Evelyn Eunddle, 40 solemly swear that I will support the Constitutizn

of the Undtod States, the Constituilom of the State of West Virginls, and
that I will faithfully and impartially discharge the duties of the Office oI
sisgbar of the Grant County Public Service District in compliance with

irtiole 134, of the Vest Virginia Code, in and for Graat County, Weat Virginia
to the dest of my ekill and judgment, during =y contimisnce in the saxe,

S0 HELP ME GOD.

C -




Subge=:ibed and sworn to, befors Marc L. Harman, Clerk of Graat Toun:y
*J 1

West Virginia, this Tth day of Novembar, 1975.

/ ! - / éx_/

Marc L, Berman, C QF CQURTS

State of Vest Virginla
County of Graat, to-wif:
I, Gerald Chaddock, do sclemnly sweer that T will support the Conmstitu=zi:

of the United Stetes, the Constituticn of tha Stats of West Virginls, and

thet T will feithfully and ippartizlly discharge the duties of the office

et —— e

of Mamber of the Grant County Public Service District In complisnce with
Article 1314, of the West Virginia Code, in snd for Grant County, West VLg...ia
to the best of my skill and judgment, during Xy contimience in the Gpae,
S0 RELP ME GOD.

Subscribed ezd sworn to, bafore Marc L. Barman, Clertk of Graat County,

|
|
‘.

West Virginis, this Tth day of Hovember, 1975.

ML-W.EMWCM '

bpa
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c mé:gta of West Virginila

Crant County, to-wit:
1, Harold G. Hiser, Cleck of the County Commission of ¢

County, West Virginia, do hezeby caztify that the loTegoing

RE: Consolidation of cne
a true and complete copy of tha (Order) Maysville & North Fork Pub!l

Service Dis:
ag ths same appears of reco=d in my offlce inGrant County Comm
. Order

300k No. 9 rage 502,

Given under my hand and the seal of the County Cozmiss

of Grant County, West Virginia this the 2204 day of June

1990 .




PUBLIC SERVICE COMMISSION
OF WEST VYIRGINIA
CHARLESTOH

Entered: __gpril 12 1580 .

TEEARLT A
CASE NO. 89-3644-PSWD-EC ot N T
GRANT COUNTY COMMISSION, Grant County.
Request for approval of County Plan
of Public Service Districts pursuant ﬁ,f{)
to 5.B. 191 and General Order No., 229.2. esom

T

ADMINISTRATIVE LAW JUDGE'S DECISION

PROCEDURE

Pursuant to Senate Bill 191 enacted by thae West Virginia Leglislature
on March 83, 1986, and the Public Service Commission’s General Order
No. 229.2, entered Decembar 2, 1986, the Staff of the Public Service
Commission (Commission) has performed a study of all public service
districts in Grant County and has submitted its County Plan {(Plan) to-the

Grant County Commission.

On June 7, 1989, the Commission received a written communication from
the Grant County Commigsion (County rommission) indicating that the County
Commission had passed a resolution on May 31, 1989, adopting the drafrc
Plan for the County Commission, as preparad by the West Virginia FPublic
Service Commission. The County Commission requested that ‘the Commission
continue to assist it in its efforts until a final plan had been completed

and implemented.

By Order entered August 9, 1989, a hearing was set pursuant to
Genaral Order HNo. 229.2, to bte held in the County Commissionsrs’ Court
Room, Grant County Court House. Petersburg. YWest Virginiz, on Thursday,
Saptembaer 14, 1989, at 1:30 p.m.. EDST, at which time and place the
rommission would hesr sny pertinent comments regarding the Grant County

Plan.

By Joint Staff Memorandum received August 28, 1989, Ronsald E. Rob-
ertson, Jr., Staff Attorney, filed with this Commission a copy of the
Crant County Flen Addendum {Addendum) which wes sccompanied by a Memoran-
dum from Danny L. Ellis of the Public Service District Division.
Mr. Robertson stated thet the Addendum contained Staff's final revised
cecommendations, benafits of recommended actions and Cost Benefit Analysis
supporting the ravised recommendations in the Grant County Plan. an
Septamber 8, 1989, Danny L. Ellis, then Chief Utilities lMansger, County
Plans, Public Sarvice pDistrict Divisien, and David H. Wagnar, Chief
Utilicies Analyst, Publie Sarvice District Division, filad with the
Executive Secretary prepared direct testimony concerning the Plan.

[

PySLIE SERVICE CONNMISHOR
oF WIS? ViRGiNA
SRAMESTON

S = 2 —



The hesaring wes convened a3 fcheduled in Patersh Y

at which time it came to the attention of the M:mffgr’,tf:: 12':‘3“3"

thee the public had not received proper notice of the Addendum :out§°

plan, which conteined the Cost Benefit Analysis. At the hearing t:hme

documents were introducad as County Cosmissiecn Ezhibit Hos. 1, Z'and 3e

indicating that the Hotice of Hearing had baeen published in The Grant

County Press ot the sth day of September, 1989; that the Hountain Top

Public Service District had received a copy of the Kotica of Hearing and a

copy of the County Plan; that the Grant County Public Service District and

Dorcas Public Servics District had also received a copy of tha Notice of

Hearing and & COP¥ of the Grant County Plan; and that a supplemental

resolution had been passed indicating thar the County Commission had mat

with the Graznt County Public Service District (6rant) and Dercas Fublic

Service (Dorcas) District on May 15, 1989, and reviewed the draft Plan for

Grant County. The supp lemantal resalution further indicated that the Plan

had been adopted by Mountain Top Public Service Plidstrict {(Mountain Top) aon

June 2, 1989. The hearing Wwas continued generzlly to allow the County :
Commission a review period of six months in which te review the complete '
Public Service Commission Staff-prepared Plan, including the Cost Benefit

Analysis containad in the Addendum.

By Joint Staff Memorandum received November J, 1989, Ronald E.
fobartson, Jr., Staff Attorney, filed the following documents with the

Commission:
(1) A Caertificate of Publication and Minutes of the Grant

County Commission public hearing on September 18,
1989, regarding ths County ?lan Addendum;

(2) Letters from the Grant County PSD, Mountein Top PSD,
and Dorcas PSD approving the County Plan Addendum;

(3) Minutes of the Grant County Commission meeting with
Grant County PSD, Mountain Top PSD and Dorcas PSD on

Septembar 21, 1989;

(4) Aftidavit of Posting and the Gran-t County Commission
Resolution for the public hezring omn September 28,

198%; snd

(3) The Grant County Commission Resclution adopting the
¢raat Ceunty Plan.

Mr. Robertson dlso statad that the County Commission had requested 3 -
waiver of the remsining six-month review period sand requaested that the:
hasring be scheduled to comply with the Rules and Regulations far County -

Plann.

By Order entered Dacember 3, 1989, the hearing wW&s scheduled to be
hald in the Circuit Court Room, Grant County Court Houge, Petersburg, wWest
virginia, on Tuesday, Jenuary 16, 1990, st 1:30 p.m., EST. By Further
Procedural Order entared December 13, 1989, the hearing wes rescheduled tO
be hald in the Circuit Court Room, Grant County Court Housa, Petersburs.
West Virginia, on Wednesday, Janusry 17, 1990, st 1:30 p.m., EST., and the
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County Coemission w&s required tao publishing a co of th

Classg 1I lagal advertisement in a newspéper, duly qt‘::lified ;y °;§:rs:s 2
cary of State, publishad and of general circularion in Grant COUntycr"
earliar than thirty (30) days nor later than ten (10) days prio{ :g

Jenuary 17, 1990. ]

The hesring was held on January 17, 1990, as scheduled. Appearing on |
behelf of Commission sraff was Renald E. Robertson, Jr., Esquire, Sgafg [
Attorney, Legal Division: and Danpy L. Ellis, David H. Wagner and Amy |
cwann, Director, all of the Public Service District Division. Appaa:iny '
on behalf of the County Commission was Lewis E. Enderly, Esquire, of thg i
law firm of Steptce and Johnson. No parties ar persons appeared in

protast to rhe Plan.

EVIDENCE

The first person toc testify om behalf of Commission Staff was
Denny L. Ellis, Chief Utilities Manager, Public Servica District Division
Mr. Ellis sponsored the Plan and the Addendum, for tha record, and ‘d°Pte& ;
his prepared direct testimony as filed with the Comsission on September 3
1989. Mr. Ellis briafly described the Plan and stated that the sponsore&
documents were true and accurate to the best of his knowledga. (Tr.,

pp. 7-8).

Mr. Ellis’' prepared testimony gave in overview of the Plan process
and a2 brief summary of the enabling legislation which resulted in rules
promulgstad by the Public Service Commizsion governing the County Plan
procass. Hr. Ellis also addressed the techniquas employed in completing
the district field investigations, and thae drafting, reviewing and com-
pletion of the County Plans. Ha tastified that the spacific goal of each
Plan include the anslysis of each public service district for the purpose :
of determining the cost-effactive mannex of providing and expanding water
and sewer sarvice. (Staff Exh. No. C. P- 4 of 22). The summary objective ;
for each district i3 simply the cost-affactive improvement of current :
management, oparations and sarvice. (staff Exh. HNo. C., P 5 of 22).
Mr. Ellis stated that the Plans are county-wide enly if & county's dix-
trict covers the entire counry and that private and municipal asystess are -
excluded. (Staff Exh. No. C, p. § of 22). Mr. Ellis explsinad that the :
County Comaission elected on July 28, 1986, to prapare itz own Plan. Then |
oa Fabruary 17, 1989, the County Commission informed tha Cogpmission Staff !
that it would unsble to complate the Plan and asked that the Plan be !
prepared by the Commisgsion Staff. The Plan wa3 preperad and forwarded to !
the County Cosmission and the Districts within Grant County on May J, |
1989, with ths case being open for formal review on Juns 7, 1989. (Staff
fxh. ¥o. C, pp. 7-8 of 22). A description wes given on the review procass
of @ County FPlan draft snd the methodology used in completing & Co3C |
Benefit Analysis of congsalidation, merger oT centralizetion. (staff Exh.

No. C, pp. 14-22)}.

The nsxt person to testify on behalf of Commission Staff was David H.
Wagner, former Chief Utilities Analyst, public Service District pivision.
Mr. Wagner sdoptad his prepared dirsct testimony 88 filed on September &, !
. 1989, and added 8 few minor corrections to the testimony. (Tr..
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. 11"].3; St&ff Exhk. Ne. D). My. Wagner a

entitled "“Follow-Up Field Investigation” :nd mad?th:pmof:co:agu:se:a?umnnt
document. (Ir., p. 13; Staff Exh. No. F). Mr. Wagnar explained th:? the
Addendum wes primarily his responsibility and that it contzined the f_thu
recomrmendations, and the Cost Benefitr Analysis that would resulc fromlg?l
recommendstions. (Tr., p. 16). His final recommendation i3 that Gra;!
and Dorcas Public Service Districts be consolidated, as cpposad to m¢r3ndt
He also recommended that the northwest cornar of the county, which is
currently in Grant County Public Service District’'s territory be given to
Mountain Top Public Service District and that Mountain Top should not be
included in the consolidation. (Tr.. pp. 17-18). Mr. Wagner explained
rhat the reason that the Commission Staff recommended that Mountain Top

| not become a part of the consolidation of Dorcas and Grant was due to the

distance between Hountain Top and the other two Public Service Districrs

and that the Cost Benefit Analysis shows that thare would be no cost:
savings in consolidating all the districts. (TIr., pp- 18-19). Mr. Wagner
further stated that based upon his economic analysis cf the Public Service
Districts in Grant County that he believed that congolidation of Dorcas
and GCrant was in the bast interest of the citizens, inasmuch 2% ha he-
1ieved that the consclidation would result in fewer rate increases and
more efficient operation, the elimination of one office and board of
directors. (Tr., p. 19-20}. ,

Mr. Wagner's prefiled direct restimony consisted of eighteen (18}
pages, with sevaral pages of statements attached, and provided an overview
of the Plan and Addendum with the investigation findings and recommenda-
tions. A raference was made to the possibility of multi-county plan
actions, but at this time, none were considered in the Plan. (Staff Exh.
Xo. D, p. & of 18). A brief description was given of the public service °
districts in Grant County, namely Dorcas Public Service Districr, Grant
County Public Service District and Mountain Tep Public Service District.
(Staff Exh. No. D, PP 4-%5 of 13). The initisl field investigation
ravealed that the Grant County districts were not in compliznce with
several Commission rules and saveral laws and in soma instances were not
in conformance with general gzcceprad business practices. Further evalua-
trions on July 24, 25, 26 and 27, 1989, shouved that most of the findings
have been corrected or scticns have been tiken to corTect them. {Staff
Exh. No. D, p- 8 of 18). Recommendations concerning creation, expansion.
dissolution, consolidation, merger and centralization of the county
districts ware mede. The final recommendaticn being that Grant and Dorcas
be consolidated, or in the event consalidarion is not acceptable to the
debtholdars, that Grant end Dorcas be merged. Secondly, Mountain Tep
should continue as & separste sntity from the consolidatien of Grant and
Darcss. (Staff Exh. No. 4, PP 10-11 of 18). An explanation of how staff
arrived at its final recommendations and 2 brief description of the .
difference batween consclidation snd merger was given. Mr. Wagner ex-
plained that consolidarion requires the creation of a new district with a
new ldentity, and merger would cause ona district Ete ba absorbad into

snother. (Staff EZxh, ¥e. D, p. 11-18 of 18).

The first perzon tao testify on behalf of the County Cosmission w33
Robert F. Sitee, a Graant County Commissioner. HMr. Sites testified that
the thrse public sarvice districts within Grant County had besn consulted
a3 to their opinion of the plans and recommendaticns contsined within the

e e ————— v
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Plan and Addendum and that public hearings on t

(Te., p- 26). Mr. Sites gave 2 bria? dnsc:ieptpila‘; 3‘1 EQ:“.‘:'&‘L?““-
procadures the County Cowsmission had conducted in order to compl wi:’h and
West Virginie Code =and regulations of the Public Service éomis the
regerding the County Plans. (Tr., pp. 24-25). Mr. Sites indicated :;::'

various =meetings wera held to review not only the Plan but also the:

Addendus. (Tr., P. 24). Mr. Sites sponsored a resolution in which the
County Commission approved the Plan and Addendum. (Tr., p. 27). He also
srated that the County Commission requested that the remaining $ix-month
review pericd be waived, since the Plan and Addendum had been approved.
(Tr.., p. 30). Mr. Sites testified that he understoocd that the districts
and the County Commigsion had the six-month period to review the Plan.

(Te., p- 33).

The next person Lo restify on behalf of the . County Commission was
0l1lie Arnold whe is the Chairperson of the Gramt County Public Service

District. Mry. Arnold testified that the Publie Service Bogrd of the ;

Grant County Public Service District (Board) had raceaived 2 copy of the
Plan and Addendus and that the Commission and the Board supported the
Plan. (Tr., pp. J5-36). Mrs. Arnold further axplained that

Mrs. Kitzmiller was suthorized by the Board to send a letter to tha County -

Commission stating that Grant agreed with the Plan and thet the BEoard
understood that it had 3 £ull six-month period, if necessary, to reviaw
the Plan and Addendua. Mrs. Arnold stated thst the Board needed no
additional time to reviaw and study the Plan and Addendum. {(Tr.., p. 39).

The next pegson Lo teatify on behalf of the County Coumission was
Larry Kitzmillar, who is the Treasurer of Mountain Top Public Service
District and s member of the Public Service Board of Mountain Top (Board
of Mountain Top). Mr. Titrmiller was authorized ta spesk on behalf of the

Board of Mountain Top at tha hearing. Mr. Kitzmiller testified that the .
Board of Mountain Top had an opportunity Eto review the Plan and the

Addendum; that it accepted the Plan and Addendum by resolution; and that

the Board understands that it has up to six months to raview and study the :
Plan and Addendum and wishes to waive any additional time, as it may be

entitled under the West Virginis Code or Public Service Commission Tegu-
latiane. (TIr., PP- fl-ﬁsi.

The next perscen Lo rtestify on behalf of the County Commigssion was

Jack Yokum, Chairmsn of the Dorcss Public Service Districr, who restified
cthat Dorcas recaived and studied the contents of the Plan and Addendum;
that the Dorcas Boerd spproved the Plan and Addendum by formal resolution:
and that they slso wish to waive any remaining time for rTeview ©

and Addendua. (Tr., PP- 47-51}).

£ tha Plan

The last persen to testify on behalf of the County Commisaion wa3l Tom

Hinkle, HNews and Sports gditor, etc., of Ihe Grant County Preis.

Mr. Hinkle verified that the notice for tha hearing was published in The

Grant Coupnty FPress oo January 2, and January 9, 19%0. (TIr., PP- 54-55;
County Commisgsion Exh. F). )

Upon considerstion of all tha above, the Adminisctrative Law Judge
finds snd concludes that the County Cosmissicn haa raviewvad the Plan and
Addendum and adopted it as {rs County Plan pursuant to senata 84111 191L.
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Ne persons sppesred in protest to the petitioe .
istrative Law Judge is of the opinion g;at it isazi;sigziiiaz;;ttgzigdmzn-
with Addendum be spproved, with certain provisions. Since ne priva Plan
municipal water gand/or sewer systems wWara ineluded in zny substa;:ﬁr
manner in the investigation for, and the preparation of, the Plan iv;
Addendum, the edoption of the Plan and Addendum should not be construed 2,
limiting or foreclosing any rights and privileges which these utilities
may have, including the ability to increasse their servics territory and/or
sarve additional customers.

FINDINGS OF FACT

1.  o©on March 8, 1986, the West Virginia Legislature enacted Senate
Bill 191 requiring the Public Service Commission to perform a study of all
ublic saearvice districts and submit a County Plan concerning =aach county.

(staff Exh. No. c).

2. The Grant County Commission informed the Public Service Commis-
gion that it would be unable to prepare its own County Plan and asked that
tha County Plan be prepared by the Public Service Commission. (Staff Exh
Xo. C, pp. 7-8 of 22). i

3. On Msy 3, 198%, the Public Service District Division, Public
Service Commission, forwarded a Plan draft of the Plan to the County
Commission. {(Staff Exh. Na. C, pp. 7-8 of 22).

4, By resolution passed May J1, 1989, the County Commission adopred °
the Draft Plasn for Grant County as prepsred by the West Virginia Public
Service Commission with the concurrencs cf the thres public service
district's serving Grant County. (County Commissicn Exh. No. 3).

5. On June 27, 1989, the County Commission adopted the Plan and
Addendum for Grant County, zs prepared by the staff of the West Virginia
Public Service Commission. (County Commission Exh. No. A}.

§. On August 2%, 1989, the County Commission was supplied with the
copy of the Addandum, which included the Cost DBenefit Analysis of the
plan. (Internal Memorandum dated August 21, 1989%).

7. On September 21, 1989, the County Commission met with Dorcas
Public Service District, Grant County Public Service District and Mountain
Top Public dervice District to discuss the Addendum with Cost Banefil
Analysis. (County Commission Exhs. A, B, C, D, £; Tr., pp. 26, 8, 44).

8. On September 28, 1989, tha County Commission pessed a reselution
in which it adopted the Addendum and Co3t Benefit Analysis. (County -

Commission Exh. A).

9. By Order entared August 9, 198%, thess matters were 3et for
hesring to be held 1in the County Commissioners’ Court Room, Crant Count
Court House, Petersburg, Wast Virginia, on Thursday, September 14, 1989,
at 1:30 p.m., EST. {Commission Order entered August 9, 1989, Notice of

Hearing).

J
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10. Proper notice was given pursuant to said August 9, 1989
(County Commission Exh. No. 1). ug ] Order.

11. At the hesring held on September 1%, 1983, it became apparent
that the County Commission had not properly reviewed the Cost Benefit
Analysis which 18 rafarred to as the Addendum and the hearing was contin-
ued. (Tr., pp. 11-12, September 14, 1398% hearing).

i2. By Order entered December 13, 1989, these matters were set for
hearing to be held in the Circuitr Court Room, Grant County Court House,
Petersburg, West Virginia, on Wednesday, January 17, 1990, at 1:30 p.m.
EST. (Commission Order entered December 13, 1989, Hotice of Hearing:
County Commission Exh. F}. '

13. Proper notice was given pursuant to gaid December 13, 1989
Order. (County Commission Exh. F).

14. At the hearing held on January 17, 1990, no one appeared to make
protest to the approval and acceptance of the Plan. (Tr., p. 5%, January

17, 1989 hearing).

15. Grant County Commissioner Robert 5Sites teitifiad that the Plan '
and Addendum was in the public’s best interest. (Tr. January 17, 19%0 .

Hearing, p- 23).

16. Grant County Commissioner Robert Sites, Ollie Arnold, Chairper-
son of the Grant County Public Service District, Larry Kitzmiller, Trea-
surer of Mountain Top Public Service District and Jack Yokum, Chairman of
the Dorcas Public Service District, all testified that they respectively
waived the remainder of the six-month review period in order to review the
County Plan or the Cost Benefit Analysis and that all districes had
approved the Plan and Addendum. (Trxr. January 17, 1990 Hearing, pp- 3, 39.

45, 51).

17. David H. Wagner, former Chief Utilities Analyst, Public Service
pPistriet .Division, Public Service Commission, restified that tha final
recommendation for the Plan is that Grant and Dercas ba consolidated as
opposed to merged; that the northwest cormer of the county which is
currently in Grant's territory be given to Mountain Top and that Mountain
Top not be included in tha consolidation of Grant and Dorcas PSD. {Tr.
January 17, 1990 Hearing, pp. 17-13; staff Exh. No. D, pp. 11, 17 of 18).

18. Mr. Danny L. Ellis stated in his preparad direct testimony that
the private and punicipal systems were excluded from the analysis and the
private and aunicipal systeams are excluded in the Plan, per staff's
interpretation of the enabling legislation. (See, Staff Exh. No. C, P. 5

of 22).

CONCLUSION OF LAW

1. The Administrative Law Judge is of the opinion end finda that
the Plsn and Addendum a3 submitted at hearing are hereby epproved.
swevear, 2ince pmunicipal mnd private water and/or Sewer 3SYystems were

(I |
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neither reviawed by Commission Staff nor pa ;

Addendum, or this proceading, the adoption c?f r;;@;ig:::&an:&n Azlt}:n:ulan and
not be consztrued to limit or foreclose the ability of aexisting orﬂfshall
municipal or private utility systems to Serve any areas which they m:tura
able to reach alther through their certificatss or by statuta. Furtﬁ be
the adoption of the plan should not he utilized as a raason o :g.
rejection of &n otherwisa scceptable application for a certificate c;
convenience and nacessity filed by 2 municipsl or private water and/or

jewer IyStem.

2. Any changes in the operation of the Grant County public service
districts directed in said Plan and Addendum 3hall be implemented immedi-
ataly. If the County Commission is unable to implemant the Plan, either |
H wholly or in part, 2 request of waiver for modifications should be filed !
with this Commission.

ORDER ;

IT IS, THEREFORE, ORDERED that the Plan and Addendum as spproved and :
accepted by the Grant County Commission on June 27, 1989% and September 28, .
1989, and accepted by resolution entered by the Grant County Ccmissi_m:x
(dated June 27, 1989) on May 31, 1989 and October 16, 1989, be, end the
same hereby are, approved; provided, however, sincae municipal and private
water and/or sewaer systems wera neither reviewad by Commission 5taff nor
participeted in the Plan, Addendum, or this proceeding, the zdapeion of
the Plan and Addendum shgll not be construed to limit or foreclosa the
zhility of existing or future municipal or private utility systems to
sexve any arsas which they msy be able to reach either through their
certificates or by statutae. Further, the adoption of the Plan and Adden- l
dum should not be utilized as a reason for the rejection of an otherwise .
scceptable application for a certificate of convenience and necessity !
filed by a municipal or private water and/or sewer Systaem. '

1T IS FURTHER ORDERED that the County Commission shall immediately
take the steps necessary to implement the Plan and Addendum herein ap-
proved. Further, if the County Commission is unable to implement the Planm °
znd Addendum, seither wholly or in part, a request of waivar for modifica-
ricn shall be filed with this Commission.

The Executive Secratary is hersby ordered ro serve s capy of chis
order upon the Commission by hend delivery, and upon all parties of record
by United 3tates Cartified Mail, return racaipt requasted.

Lezve is hersby granted to the parties to file written exceptions :
supported by a brief with the Executive Secratary of the Commission within
fiftaen (15) dsys of the dsate this order is mailed. If exceptions are
filed, the parties filing aexceptions shall certify to the Executive
Secratary that all parties of record have been sarved sald excaptions.

If no exceptione &re 30 filed this ordar shall become the order of
the Commiseion, without further action or order, five (5) dsys following
the expiration of the aforesaid fifteen (13) day time pericd, unlass it 19
ordered stayed or postpened by the Commission.

—_— — — M
PYBLIE SEANCE CONMIBIDR _ -8-

or wEar vikBiRiaA
ERamIATOR




Any perty =ay requast walver of the £l

administrative Law Judge'a Order by filingaﬁﬁit:pgjggrﬁﬁifvzizgzisﬂ an
writing with the Secretary. Na such waiver will be sffective untifn in
proved by opder of the Comaissien, nor shall sny such waiver OP&ra:aaE-
make any Administrative Law Judge's Order or Dacision the order of th:
give (5) days after approval of such waiver by the

Commission. i
%
Siann &7%««% |
Susan A. Muransky
Administrative Law Judge
SAM:dfs
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Order Bs. 035-11-f9-10

IN THE COUNTY COMMISSIOM OF GRAMT COUNTY, WEST VIAGINIA
1

\ RESOLUTION aNO ORDER SCHEDULING A PUBLIC

HEARING UPON THE PROPOSED CONSOUIDATIONM OF
THE DORCAS PUBLIC SERVICE DISTRICT AMD THE
GRANT COUNTY  PUBLIC SERVICE DISTRICT,
DIRECTING THE ADVERTISERENT OF A LESAL MOTICE
OF SAID PUBLIC sEARIKE, AND DIRECTING THE
POOATING GF NOTICH oF 441D PURLIC
HEARIMG.

- WREREAS, on Oeteder lb, L1989, in  accorgancsm with 14—
1%~1 of the Wast Virginla Lode end in aceoardance wmith  all
awpplicenle regulations prosulgated by the Publiz Sgervice
Commignien of Wasy Virginia, the County Comziaai aef Grant
County, Waed Virginla (the “Commigsion®}, a publie aration
and paliticsl subdiviwion aof the ftete of Wewy Virgints, sdoptec
a rasalution approving &nd  adopting the Grantt County Public
Sgrvice Disteict Plan and attached Addendumg gad

B WHEREAS, the Brent County Public Servicae District Plan
e and Gttached Addendus recossended the consalldatien of OGrant anag

) et - - . Dortas) and
t
3 Lo ESEREAE, the Public Bervice Cpaaistlan oF WEwk Yirginta
-E;;}:.-'—;-!;‘.'::. hee, by order ahtored Moy &, 1VP0 (Caco WB. B~ 344 -PERD L) ,
- g 1 spproved the Grant County Punlic Service Blukrict Plan ana
attached Addendgus) and R
WHEREAS, tha County Cossisvion of Grant County, Woxd
virglnia, propomzes the conwolidacion of Dircas Public Servicoe
Distrlct and Grant County Public Service DRistrict Into & new

publie service district to e nased “Grant Counsy Public Servicoe
Dimkricty ™

NOW, THEREFOKE, BE 1T RESOLVED AND ORDERED by
County Comaispion at Orant County, Want Virginiar

1. The Cossission directs that & public heariny
regarding the proposed congolidavion of Dorcas Public Swervi.o
Dimtrict into Grant Caunty Public Service District be schedulsn
for the 26th day of June, 1¥90, ‘ax 130 p.&., which publiw
caring is to ba held at the Brent County Commisaion Hearing Rocm
thg lower leval of the Jrant County Courthouse.

2. All persoms residing withln the &rea sebraced vy
mant County Public Service District and Dorcas Public Servics
Diatrict msay agppesr before the County Comalunion =t the aforesaid
garing ang have the oppartunity to be heoard for and againit the
repbsad consolidasion.

3. It is hereby proposad that the now Grant County
lig Sarvice Dratrict OCCUpY the xpoama territorieca formerly
cupied by OGrant County Public Sarvice District and Dorcae
1ic Rarvica Dlgtriet sare particularly bounded and deocridad

e follows:
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sgvEczi1de  said aublic nearing By Clags . L@Gal acve-T.w-Tem s

shich  iegal aIvE-tisEment ghall z&t fcrthn thg JWURCE2
hearirg, a0d NG Zate, tine and place af Ea:2 "BAFITS.

. ~ug “ommisgton furtrers Z1U9CTE TTR Tz . T
caus® “1ve ~>3tizes ot e AYOrega:i JUILLIT TIATLTY .ol
1M COMEDIC.CLE J.ate® =Lthin the terrLzary =* Ta -
Puolie Service TiEIri1ct.
EN “-g TammigElon furInes SLOETTE TTE Selmt. DLl .
caus® five T2TIINS of the atoresatd 2Jubd ~gat., T2 ¥ i
sme 32 Tar 0 L.

1 COMSplouD.s S.ACRS =iERLD hE cg--izery Y
Sarvice Distrizt

Agpncted th1% the Lith day ot =ay., 1390,

7 VP,

ERES IDENT

LT o

COMHISSIONER




1| Scace of West Virginia,

l County of Graat, to-wit:

1, Barold G. Hiser, Clerk of thae County Commisgion of Grant County, Westc
\l Virginia, do hersby cartify that the foragoing i & true and cogplete copy of :
the Resoluticn & Orvder Sehaduling & Public Heering upont the Congolidation c;f
the Dorcas Public Service District and the Cramg Councy Publie Service Districet,

| as the same sppesrs on record in =my cffice im County Commission Ordar Book 016,

. Page 4&43.
1
it Gi{ven under my hand and gegl this the 3} day of July, 1% t‘.:.
. :‘cd’d ;":.‘:__ -.._ '.. ) \
R _.j_._.,‘?.';_-__'_'_ r |
.:“ é}:\f' % »_'-,:-.:_ ll
r=o 2 - 1 Sz
I i 183 ]
EDS T iLs .
e 5 ¢ e T
T T SSF |
N 5'_':.-_‘1":'" N - b ST l
-  y . . . H
’ ]
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B

Eeetificqate of 1 Dblicgtion

’ _ROTEE o2 pustc uEs
Sate of Weyl Viepris '_mmg;mw
Gaunty of Grant, el s vl oeot 4 130 pa W@
Tm.mntlﬂ.hl':
7 undarsigredraneby cartles Pl D oe Con Costomn »
e wiiaxed rotce was dfy Bb e publle e GRAIT
ke in e vy b ernatinton of fa 05
’mmmu;

Gousl Courty Pubdls Saven
pubished al :d:nmwmpﬁ

a wegldy nEwsDape( s
Petersburg, Grant County, West Vir- :mmmﬂ
giriz, lor 2 consecuv wedia -eppariangy 10 %o hoeet By wad
snding on the Jn day of i e et kil

JYNE LT o :

Praenbusy. W.Va. 3647
by cocision expires Novenbw §, 1993



- CEATIFIZATION TF  POSTING AND  PUBLITATIIN OF

H WOTICE JF PUBLIC HEARING CONCERMINY TRE CoM-
SOLIDATION DORCAS AND GRAMY COURTY PUBLIC
SERVICE DISTRICTS.

1, Patricie B, FRiggleasn, Executive Secretiry I3 re
County Cosmmiseion of Gramt Caounty Wegt Yirglniad, hereny cearii’s
shat theg Motice of Punlic chartnq sttached heretc &8 Ewxhibic A
wag published as & Clase [l Legal Advertloaagnt 14 thad Grars
Caunty Fress in tne Mlt;u-n. of HMay 29, 1990, &nd Jume 3, 79I,

and

{ further certify that | have ponted the Katice citea
-’ abave Lln the fallowing locakione o June 7, LY
- the entrance goor &f the upper and loser
, levels of the Orant County Comur S M ouamnds ,
= - Potoess Valley Bank
- Poroeze Valley Bank — Park Btregt Office
- @grant County Bank
- Grant County/Dorcas PED Oftice
- Cook's General Store, Meyeville
Mayeville Genersl Store, Raysville
- Arshur I._‘nlrnl Store, RGhur
- Thorne 'Ti“: Brocory, Dorcas
- Arpansrout’s Store, Rt. I20 South
- Alt's Orocsry, South Peteradury
~ Pgtergburg Postk Office

R Ll

petricia B. Riggl

gp——




COUNTY COMMISSION OF GRANT COUNTY
§ Highlend Avetus
Teloghoase: 1574413
Petersburg, Weat Virglals 14447

. W, “BEF Desdrich, Ir.
Prosorsha, Wiet Virglala
Ao B, “HERe" Kol
Sulngan, Wea Virgisia
Zubart V. Bies
Cahips, Wes Vigiala

ROTICE OF PUBLIC HEARING

The @rant County Cossission will seet at 130 p.a. on
Tussday, Juna 28, 1990 in the lower level conference rooa of the
grant County Courthouse +o raecesive public cossent concerning the
consalidation af the Darcas Public Service District and the Srant
County Public Service District. all perscns residing within the
srea esbraced by Dorcas PED and Brant County PED eay appear
befors tha County’ Cossission &t~ this hearing and have the
cpportunity to be heard fer and against tha proposed consolida~
tion.

Hape af th=s affected araoas are availabla for review at the
County Cosmission office. For additional information, pleasa

call 257-4422 betwaen ¥ &.8. and 4 p.a.




{Agtali4Tio® 3° 1o COSOWIEFE 1N IRCEF Saall of fLeEs wa3Iteirs «n

/ e Qld Couwrthousd. Eoviastieyd goul 1w Sltmns, Thg Lol NG IoNars
/, sQramd thed Hie ~Sula o e adwliligral e@rvice %@ thE cosmmty :
and =ould GuppnrY WNe prospotsl. :

the comdluBi@mare naat =gt ol Jon &l lee =he indiceted Mg
cencern thal ng MEE A0 =I9ifal tngyrence coverage o the gvenk ng
. woauld  be bRt Bfter dieCusuion, 1k waw Gyregd tnat e
currEay  2onlreel weil€ B9 VYerainsted ang & nem contracy. ot topg-

tive July @, 19997, for SHO/enath would be wr g tien, Thig =gl

aliow MWe. Millier YO gUrcRaes RIS gun agdical VABUrENCR.

raTine by LCossieuiongsr Dwaaricw, secomd Oy Comsi guionar

»gugal, to -ecesd for lunch at 12110 poAa.

Thg eggtisg  recanvened  at  1:.7 pe/. tor the pudliCirea
Fyubllc =earIng LENCCrIing congalidetian ot thg Grank County &ng
pBorcas “50- Seggant frpm  ne PID e =ere Jack Yokus, Framcee

Frores sm8 <&y soery, Dorcas) Oliie Arnald and PFut ¥alzmiller,

Gerant Cauaty.

NO On@ AODGEErnd (O GIve LOAREnt ON the conuolidaiion asd the
Fublic mearing was <lesed at 1 o.m. o mation by Cosmitdioner
Powdricr, sEEord oy Commiusioner Tewewl. i

ratiar oy GCossrstione~ Desdrick, wgcand ty Cossisuioners i
ream#l, to table the County Commranion’t consalioation oraers i
satLl EHe SraMt County FED Bond has Daen 1esuwd . FPrecad, ‘
Fotiom oy Comsipsigner Desdricr, secona ny Comsisuierier ‘

reapul, tO A0DCOWE the Duwlinguent and [(eprooer Tan LiIEtE pryseni-
wd by the Shecitt. Faeuesd.
Aeprespntatives af Dynawaich {n Moead Detention eduiDsani

Auecnstrited ERG oroducy  and prevented eetiRated COSTE e ha

commissionere and Prosecuting Axtgrnwy DQikenenetrts. Denony wilt
l cantect TurrSunsing counTIER Ya sscOrtolinn  =nAR Srsiea thay are
uking and the cast ipvolives end regort bDach to ERe cocnLtdIohart.

mgrion oy GCossignienyr Dusgricv. secong By ComGimuioher
Heasal, k2 agarave the Bille for paysenmk Ae greveied. Paywd.

ration By Coseissionne Deagricy, sectd by Cooaismioner
vagsgl, to p@Erove the reeumek af the Ayewssor for on addivjonal
s1=o0  for July and Pugusd ta mira Jay Anersathy full-tisa.
Faniad.

-Motian by Cosaiwmioners Deedricx, scomnd by Cosapssiovner

rousel, T4 order thel the acilens at ihe Counky Clerk in vacatiow
af inhe County Cosairsskion he approedt
- wille loaged Ln thi Clern’e Orfice, %ilson M, Sai¥h and W

Clarence Calfhoung
+ wille Sdmilted te PFroeake, Tmoshax M. welcn, Alica Mer—

querrte deorge. Olasy Skwas Wilsen, peavis Esrlw Cuppest, Jr.3

- Gualification ordery gresind 1A whe sutsies of Thomas M.
wgloh, Isreel . =eleh quellfying, Alice Rarguerile Cearge,
Clansgs 4Allen Searge quelitying, Glsdy Stusp wylpom, Sesuvel O.

Seaea of WYast Virglals,
County of Crsnr, ro-wic:

I, Harold G. Hiser, Clark of cthe County Comanizalon of
Gramt County, West Virginia, do hacaby certify chat this is
a copy of the alnutes on pEge 457 in County Coamission Ovdsr
Fook O16. i

Given under my hand znd zesl thia the Jtue dsy of July. 1990.




GTATE OF =d3T YIRGIMIA
CouATY OF GRANT, TO WiTo

I, Harold 8. Hiser, Clark at the County Cosmigsion of
Gr_‘lnt tounty, %eet Virginis, de hereby cerilfy that tha attacneg
Order Ha. 09-Z3-30-38 1e¢ & rus and accurats copy of thet order
unanisously pegued in the Regular Bgsalon af the County
Coamigsion of Brany County, Redd virginta, on Septeeber T, 1990,
&% waich ¥ig@ & quorus = preseni.

A’j grass

v e PR demmewwarbet - e DT o=




RoER WD, 052330

|
. . I THE CORLNTY COMMISSION OF BT CORNTY, e VIraIka

OREER  ARD RESCLUTION COMEOLIDATIN HE DORCAS PUBLIC
ERVICE DIETRICT M@ THE GRAMT COLMTY FIELIC SERVICE
BISTRICTY [N GRANY COLMTY, MEST VIRBIRIA.

WERIAR, on Dttooer L&, LV, In srcordaped with f1é-138~1B of the
wgat Virginia Code aAd in  accowdancd with all aopltceble regqulations
presulgeted by the Pullic Seevice Cosalsuion of Haut Viegima, the Caunzy
Commiggion of Oraat County, deat Virginia [the “Commimgion"), & opublic
corparation and pRliticel sundivisten of the State of Heet Virglnlae, sOGOted &
resalulioh soproving ond  SORLLRG the Greny County Public Service District
Plan ond atteched Addenduay

EFEAE, tre Grant County Puslic Service Diatrick Plan and ot~
tached RMSEnEUa reCOSEOTied  The censolldatien of Grant Coamty Puslic Borvice
pistrict ond Bortss Puplic Baevien BiletricEy

WHEFRERAR, pursuant ta tha @ licasle regulatiens prosulgatsd by the
Pubiic Bervice Coamigeion of Hest Virginig, =2 paatic hoaring regarding \he
Brant County Public Sarvica piatrict Flan end  oVtached Bddendun wat hald at
Q® tha Brand County Cowrthousa o Jonuary 17, 1990, bafore Adminiatrative Lis

o
<
2
?u?@

)

Juspe Sunan Furenshyy

SERZAR, We Public Service Cosmisaien of Vwab Virginta haw by
ordor ontored May &, 190, (Cang Mo, F-384-PRE-FC) spproved Yy Grank County
Pulie Sarvice District Plan d atteched Redantus]

weouAR, ssid Caanty Comsisplon (n of the .opanion  and heredy
detarsines the consalidation of Dorcam Pullic Becvics Districy ang Grant
Comtty Pullic Bervice District in fessible, and that the sarvices proposad for
said district will be conducive to the gresarvation of public healtn, comfort |
aril comemnimice of persans residing  therwin, and tHAT & resolution and oraer |
atfecting such conzolidation should be adop tod§ }

s, TEREFORE, X 1T AIBLVER aay OEDIRED By the County
Cosaizeion of Brant County, dost Virginia 22 follows!

{. Grent County Puslic Borvice pistrict nd Dorcas Malic Sarvicw
pigtrict are bath lecated within the County ef Brest tn tha Bwate of wewt
virginig.

" 2, Doreas PFPulic Ssevice 'I'.liltrlct fo hoeolry coneslldarsd with

Sront County Public Sax-vice Districy, with the rewsltant paiic sarvice
disirict having tha nesd =grant Conty Publlc Esrvics Dlsarics.” |

5., Tha now Srant Counky Public Sarvice Dimtrict shall occury the
asuza tecritories forsorly occupted by Seani County Public Sarvice District and
Dorces Public Service Oiatrick mors particularly pounded &N daRCri

foliowst

AT M L

MEINEDEG 2t & patnt dissactsd by the bridge on twt |
visginta Semnt County Wigivweay Rag 79°10° Rorth JTC10° vews thencd |
tolioming taid 390107 grid o Haat Virginis State Highosy 42, |

L




therce P61 looing the genersl Baungary of gugte Highweay €1 n &
Soathaastorly 21refEion Lo Wigh=by atss, wmence  follosang 42/8 o
22/% vy Eltres Gag, WhancE iR & Horthorly directlien follomng the
parerel bownsary 8¢ 419 so  A2/7, thance following 4L/T 1A an
Festerly elrection L6 Meet Virginia wignasy 5 comsonly khdmn an
tha Pottoryon Crest Read, thgage folleming Mesli virqials Highuway 3
n & Wortherly giLrectich to g inrertection of Highaay 374,
henca w1th the qeneral boundery of Highuay 3/48 IR & wor s ter by
gireciich croenLRg Mighssy I o the Neeth/Boutk grid 79107 Hastn
vo e BEBLISING.

TRACT 30, 2

FIPOED by U.5. foute 1IN &R e NEet comEmRLing &t the
intevemciion of tha corporsig line gf the Civy of Poterdbusy and
raning Bauth (e ha Penaleven/Beant Conty 1inga) & the S2uth by
the Pendleton and  Beent County lisngd ta & POLAE nf intertaction
with the Lomty ling of Hergey County] &nd o0 wha Eegh with NG
County Llne betwwsn Herdy amd Grant County LR & Mortherly drrec-
xLom  to Lts ntorsexiion with tha South Branch of tha Pornoec
River] & on the North By hg South Brench of the Potssar River
tg tha conflusnce of eaid river with Johoeon Ran end Yhpwce ta the
sEE BTN .

Repa of caid trects have beon filed mith ta Comilogion st
are contaknad asong ha recerds bf she CozatBeian precuadings 1A
relatian %o Yhis sa¥ier. :

4., Tha new Grany Couniy Puilic Sevvics Dissricy whall nonceforin
e decssd o ba tha SaLCEUBOT 1A INTEFORE wikh rESPECY to tha sivie tu and
penatit of all resl getate, personal proparys weountl rocsiveslo, cEnkract
rightE, gunaral tntenglbies, s ey ather soeats o FighEs torssely pald or
snioysd by the old Sesnt County fublic Service pistricy @nd Dorcas Pullrc
garvice Dimstrict. . et

5. The ata Scant Condy Puablic Servics District shail semee all
schtu, chligatioms o Lrasilivics of toress Public Sarvice gistrict and the
sig Grant County Fublic terice Oistrich.

tntared i Al ooy ot SINLMEL 1990,

[OUWTY COMMISSION OF BRANT CORNTY,
WRY VIRSINIA

Prwsidont

Cox i s610080

ATTERT)

Llerk




COUNTY COMMISSION OF GRANT COUNTY
$ Highland Avenes
Telophane 1774412
Prtorsharg, Went Virghels 26847

Septesher 73, 1990

Ar. Howars f. Cunminghas
£xecutive Secretary

# Public Servica Commiseinn
P.0. Ban 812

Charleston, WY 29323

REy Case Na. 70-521-PWQ-FT

pear Br. Cunninghast

Attached 1% & copy of Qrdge Ng. 9-25-90-36, jssusd by the Grant County
Commiggion during thmir Reguler Seasion of this date and certifled by the
Clerk of the County Cosmission, consolidsting the Dorcam PSD and tha Grant

County £SD.

At thig sasa Regular Sesslon, thy motion weu sad@, spconded and ungnisously
passad, ta request that the Public Service Cozsission Qrant an exoEUpYion tros
the requiresenk for & second public hwaring on the consolidation and that &
tinal order be issued as woan 4% possible. W& realize that our reguest for &
wglver of the public heiring say not be possible since wa have peen advised By
counsal that flé-134-2 ot tha West virginta Code provides thas “the Public
Servica Cossission mu_lmm__;_hnr.tm in the affscted county an the

[conwalidation orderl...” (smghauiw atcded), If our request cannot he granted,
wa wouid sppreciate iv 1f you could sxpedita the public hearing process and
the declsion from the adninlstrative lawm judQl.

By way aof sxplanation, =i wors adviwed by Gand Counssl that the consolidation
ardar should not be {ssued until the Jran¥ County FSD bond with FeHA had been
closed. This band closing has just tskhen place today (¥/23).

%a wers further advised by Bond Counssl that the contract for the Dorcas PSD
puteasion should not bé amarded until the consoiisation Dréer hed beeh 180und
and spproved by the Public Services Cosaission. %ids for the Dorcas FSD
sxtemalon wore oponed Sgptemper 9, 1990, with the stipulation thet the

contraty wmild not be swerded for 120 dayw.




Momard M. Cunninghas
hptmf 3 1790
Page 2

A9 you Can SEd, tipg 18 of the eseoncd. Plosse &dvige us whether or ngl oyr
reguaet for gxeaptlon GC&f He granted. ®p will appreciate anything you can 4o
to expedite iesuance of the Public Service Cosmisuion’s final order aproving
the congnlidation.

Sincerely,

D B gl

Arthur €. Kesael
Predident

[41:4

cct Le@ Emtarlo'/

Danny Ell18



ETATE OF WEST VIRGINIA
COUMTY OF GRANT, 7O WIT:

CommisEion af Grant County, Heaet Yirginia,

at which tima@ & Quorum el presant.

Grant County, Waest virginia, g0 hereby cartit

Ordor Ng. 09-2%-90~38 ie & true and accurat® copy

i, Harecld 6. Hiser, Clerk of the County Cosmizmion af

unanimeusly paseed 1n the Regular Sestion af the
on Septeaber 23,

AL

¥ that the gttached
of thet order
County

1990,

CLERK

h ATTESTt

e G

DEPUTY CLERK

e —— i tea b



ORDER ®D. 09-23-90-~3@

[H THE COUNTY COPNISSION OF BRANT COUNTY, WEST VIRGIRIA

ORDER AMD RESOLUTION CONSOLIDATING THE DORCAS PUBLIC
SERVICE DISTRICT AMD THE GRANT COUNTY PUBLIC SERVICE
DISTRICT [N GRANT COUNTY, REST VIRGINIR.

WEREAS, on Detober 14, 179, tn dccordance with fl&4~1J4-18 af the
weat Virgimia Code and 1n accordance with all aoplicable regulations
prosulgated Ry the Public Jarvice Cosaisaion af West Virginia, the County
Coazmission of BGBrent County, Beat Virqinis (the “Commisgion™l, & public
corparetion and political subdivision of the State at Heet Virginle, 2dopted &
resolution approving and adopting the Brant County Public Sarvice District
Flan end Ettached Addendumy

W-EREAS, the BSrant County Public sarvice Dig¥sict Plen and  at-
rached Addendum recoaswnded the consalidation of Grunt County PuBlic Servica
District and Dorcas Public Service Districty

WEREAS, pursuant to the spplicabla regulations prosulgated by the
Public Service Commimsion of Wewld Virginia, & public hgaring regerding the
Grant County Public Service Digtrict Plan &nd attached Addendus =it hwld at
the Orant County Courthous@ an January 17, 1990, betorw Administrative Law
Judge Suven Murenskyy

WHEREAS, the Public Service Cosaission ot ¥gst Virginia has by
ardec entered May &, 1790, (Cass NO. PY-3A4-PSHD-PC) approved the Grant County
Fubllic Ssrvica Districk Plan snd stteched Addendus)

WEMEAS, saild County Cosaliszslon 1 of the oginton and hersby
detereinss the consolidation of Doreas Public Servicw District and Grant
Counity Public Gervics Districk iw feanibinw, and that the sarvices propased for
said district will be conducive ko the pressrvation af public heslth, coators
v convenisnce of persans residing therein, and that & resalution  end order
atfecting such conwalidekion should ba xdoptedy

NOM, THEREFORE, ML IT RESRVED AND ORDERED by the Caunty
_c:-ntsnlm of 8rent County, Faat virginia ew followss

1. Grent i:amty'l'uhllc sorvice District and Dorcas publlc Sarvict
Bistrlct ara both lotated within  the County ot @renk in tha State of ¥es'

virginia.

2. Dorcas Pubilic Service Dlutrick is harsby consollidated =it
Srant County Public Service pistricy, with the resultant public sarvic
district having the naae “Brant County Publle Service Gistrict.”

3. Tha asw Graat County Public Service Tistrict shall occupy R
samp tarritories foreerly occupied By Grant Caunty Public Sorvice Districy a0
Darcas Publtc Service Districy sore particularly bounded and descrived a
tollesst

IBAET MO, L

FIBIING at 2 paink gispacted by the bridge oo Waet
virglnla Grant County Migtway Map T [0 North Jv'10° Heut thance
foliowing sald J¥*10° prid to ¥oub virginia Stete Highuay 42,

i




thence following the qenerel Youndary of atg W 4
Seuthsasteriy directicn to Highway tzﬁ, th::- wfu;.?hﬂ:::g 43;:'\;:
§2/% tg Klines Gap, thencs in & Hortherly directiocn folicming the
general boundary of a2/% to A7, thenca following 42/7  1m an
Ezsterly directicn to Megt Virginta Higheay 3 comannly  known 1%
the Patterson Creek Rosd, thence following West Virginia Wighwey 3
i1 & Kartherly direction to the 1ntersecticn of Highway 3/4,
thance with the gengral boundary ot Highway =/& 1n & Northwaestarly
grrection crotaing Highway % to the Horth/South grid T¥710° Harth
te the BEGINMING.

[REGT M0, 2

BOUNDED by U.5. FRoute 20 oo the wael comsencing &t the
intorsection af the corperate lLine of the City of Petersburg and
rFunning South to the Pendlpton/Grant County linee; on the South by
tha Pondleton end Gront County lines ta a pownt of 1nt@rsection
with the County Line of Hardy Countyj and on tho East aith the
County ling Sutween Hardy and Brant County 10 & Mortherly direc-
t1an  to i1te intersection mith  tha South Branch of the Potomac
Rivery o&hd on the Rorth by the South Sranch of the Patomac River
to the conflugnce of said river =ith lohnsen Run and thence to the
BEGINKING.

Hape of said tractes have bewt tiled with the Commiemien and
are contained among the records of the Commiyeion procesdings in
relationt ta this catier.

4., The new Grant County Public Service Dletrict shall hefcatorth
by deeatd to b the wgCetsor LN Intoregt with respect ta tha title to and
nenufit of sll  real estate, personal property, accounts recwiveble, contract
rights, genergl! Lntanglbles, and pny ather assats or rights forsarly hmld o~
snjuywd by the old Grant County Public Service Districk and Dorcas Publ)c
Service Ristrict. ' ’

4, Tha new Brant County Public Service Digtrict ghall sseuss all
deats, obligations and liabilivima gf Dorcas Public Garvice Diutrict and tha
old Brant founty Public Service District. .

Entered thie _Fiad  day of SEOFALEL o 17O

COUNTY COMRMIGSION OF GRANT COUMTY,
HEST VIRDINIA

rrasident

ATTERT:

lork




?‘mu (30‘) 80300

207 Breske Sirest, P. 0. Bou 812
FAX (ses) noerzs

Clarleston, West Vieginis 39323

Novesrber 1, 1990

Ms. Patricia B. Riggleman, Executive Secretary
Comnty Commission of Grant Coumnty ’

5 Highland Avenue

Petersburg, West virginia 26847

Re: Case No. 90-521-PWD-FC

[ear Ms. Riggleman:

S are enclosing herewith two (2) copies of an order entered by the
Caomdssicn today which sets the above proceeding for hearing before Ad-
ministrative Law Juige Robert W. Glass to be held in the Circuit Court
Room, Grant Comty Court House, Petersburg, West Virginia, on Thursday,
Novenber 15, 1930, at 9:30 a.m.

Your attentian is directed to the publication requirements can—

tainedinthzenclosedorder.
/ Kam:d2
Executiva

BMC/S
Encl.




OF WEST VIRGINIA

!
1
PUBLIC SERVICE COMMISSION ‘

CHARLESTON !

Entered by the PUBLIC SERJICE COMMISSION OF WEST VIRGINIA, in the City of harleston
on the lst day of Novenber, 1990.

CASE NO. 30-521-FWD-FC :

GRENT COINTY COMISSIN, 2 sublic corperation,

Grant Comnty.
petiticn for censolidation of Grant County \
public Service bistrict and Darcas public ;

Sarvyice District. _

i

n Septenber 25, 1390, e Grant County Carmmission, a public corporatian, Petersburs
Grant County, adq;t.ed a resolutim coxsolidating the Dorcas public Servics District and
Grant County Public Service pistrict, pursuant to the provisions of West Virginia Code,
§16-13A=2.

Pursuant to West Virginia cde, §16-13A-2, it is necessary for the Public Service
Camdssion to schedule a hearing In Grant County for the purpose of conpleting campliance |
with the requirements of West Virginia Code §16-13A-2. |

H
.

IT 15, THEREFORE, ORLEFED that the matters involved herein be, and they hereby are,
set_fcrhearinqtnfurepdnﬁ.nistratiwwmﬂpm:ertmGlasstobaheldintl*ec:ircui:-
Grant Coumn Court House, Petersburg, West V. inia, cn ™ , Novernter '
<30 a.m., E5C., Lar purpcose AT NG
T County Cormrissls omsolidating Dorcas Public Service District and Grant t
Courtty Public Service pistrick, is in the public interest. :

|
mmmommtmmtmmtycmuimgbu:hamofthismi
:
|

e (1) tima in a newspaper, dulyqzuliﬂiedbytm&c:etnyofsmtn, publishadandof
gmnrﬂdmlﬂmincrmmnty,mdmtumttnaﬂidwitofptlicztimtathe
Caxmission

HBMW&&Mmeofmmmimma@y
cf%c&mm&mmwmmbywmsuMFintmml, and

upen Commi ssicn Staff by hand dalivery.

A True Copy, Teste:
. Pacstiva




Cevtificate of Eu{:ltnation

Statg of Wesl Virginia . COMMISSINL OF
Courty of Grant, 1g-wi: T WEST VIRGRILA
Charlesion

. " Enterud the PUBLIC
te annexed nobce was duly pub- WEST VIRGINWA, n 1o Gy of
lished 1 he Clartaston o he 138 day o Ko

vesmber, 1980

CASE NG. 50821 FWO-PC
Grant County Press GRANT COUNTY COMMIS.|
SION, & public corporetion,
Greeg County. i
a weekly newspapel published al Pah}m;:rmseidnlmd'

Petersburg, Grant County, West Vr- Grum County Public Service
gin;a.l‘Of A consecutive weeks DiﬁgndMuNuuSm
ending on the '3m day of lea Disisict

HOTCE QF HEARIKG
NeoamasTe, 1870 . On Seztember 25, 1950, T
b ofpocghen, Pesrbung,

Grant County, adopied & resaly.

ton congokdztng Te Doraag,

N Couty Putic Sovca Dsirew:

8/ /é PN 8 Vg provescns of Wesg

oL “’“['-".' M_.,_!‘&-fyrz. -: i i
~—PFusian © Wl Yirginie

Cods, §16-11A-2 # 3 PECRSERY

Grant County Commanon, a

GRANT COUNTY PR ss/ .
1 Public Sarce Dnatrict and Grant:
PuplishingNatice $ 2. 57 :;.::m s::mc:m;:r

FITELYE )
- IT &, THEREFORE. OR-
DERED hat e mnwry Svobag

harein be, and they hendy ¥e,

Towl S X227 . st lox hownng belors AdmnaTa
vs Law Judge Roben W. Glasa.

n._hhd'n ne Circull Coun--

. room, Gremt County Court-
Swombelreme onthisthe /3 T heue, Frtarsburg, West Vir-

ginla, on Thursdey, November
mqﬁ’ZAfr} e 15, 190¢, o8 9:38 am, E3T, v

the purposh of determvng d e
arder and regoancen of ha Grant
S s Couly Commmaion onsobdzl-
: ing Doreas Pudlic Serwas Dt
Notary Putiic 2 Gears Coundy Public Semcs,
2y Clexictis in o public emarest, 7 7
Nota nsmmma&n}
tat e Gram Courmyy Commam
//-4-?5 son pybiish 1 copy Of Tog order
ission Expire ore (1) WAE i1 X NEWIREDN, duly
Wy Cormim 3 My conguaiiedty ha Sicrway oSaie. -sus
sublehed and of generdl cooia- e
o in Geaet Courty, and e ” 77

Py

"N N NN

wiors Saalf by harl dalirery.

A Trde Cogy, Tmm:

_ HOWARD M. CONINGHAR
Exseutive Secrutary

nwenas__




CERTIFICATION OF FPOSTING AND  PUBLICATION OF
NOTICE OF FuBLIC HEAR (M CONCERNIMG THE
CONSOLIDATION OF DORCAS AND  GRANT  COUNTY
FURL IC SERVILE DISTRICTS.

I, Fatrichva B Rigqleman; Ezecutive Secretary o "ha
County vommizsion oF Grant County Wwest Vurginia, hereby certify
that the Mottce aof Fublic Hearing attached hereto as Exhibrt Ta”
was publ:ished a3 a Clasw 1] Legal Advertisemant :n the Grant
County Fress 1n the pditions of Movember & and November LZ. 19903
and .
1 further certify that I have posted the Notice cited
above 1A the fallowing locations on Novembar 5. 19901

i. the antrance door of the upoer and lower

1evels of the Grant County Courthouse

P Fotomac Yalley Bank
P Grant County Bank
4. Grant County/Dorcas FSD Office
5. Fetersburg Pount Office

a. Cook's Genwral Store, HMaeysville
e 7. Arthur Genersl Store, Arthur
g. Thorne'a Grocery, Dorcas

. Armantrout ‘s Store, RE. 229 South
1. alt’a Grocery, Scouth Petersburg

Patricia B. Riggleman

ATTEST:

Fua C Al




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTOHN

Stared by the PUBLIC SER/ICE COMMISSIGN CF WEST VIRGINIA, in the City of Charleston.

o the Ist day of Newenber, 1990.
CASE NO. 30-521-FWD-FC

CRANT COUNTY COMMISSIXN, a public corporation,
Grant Coumnty.
petition for consolidation of Grant Comty
public Service District and Dorcas Public

Sarvire District.

NOTICE CF HERRING

On Septenber 25, 1990, the Grant County Cormission, a public carporation, Petersbu::;:

Grant Comty, adopted a resalution consolidating the Dorcas Public Servica District and
Grant Comnty Public Service District, pursuant to the provisions of West Virginia Ccde,
§16-13A-2.

Pursuant to West Vi%' ia Code, §16-13A-2, it is necessary for the Public Servica

Cammission to $ 2 hearing in Grant County for the purpose of campleting ccnpli.anoe:

with the requirements of West Virginia Code §16~13A-2.

purpcse T nirkg the crdar !
o £ county Commssiom cnsolidating Dorcas Public Service pDistrict and Grant
County Public Service pistrict, is in the public interest. _

mmmoﬂmmm&mtmqmimmum;mo:mm'

o (1)} time in a newsp3per, dulyquﬂ.i.!iadbytms-amuryofsuta, pv.b]_j.sbuimdof
minGnntcanty,mdretmttuaﬂidavitcfp.bucatimtcm

Hmmmmwma:tim&mtuyofﬂnmimmam
of this crder upon tha Grant Coumnty Cormissican by United States First Class Mail, and

A True Copy, Testa: . )
. _ Howard M.
Pecutive

i

!

|
r




10t Brsche Jirevt. P O. Boa 812

et Wod Virgin Phoas: (108) 100300

FAX [308) nscor28

Nownber 30, 19%0

Ms. Parricia B. Rlggleman, Eemcutive Secretary
County Commission of Grant County

5 Highland Avenus .
Petersburg, West Virginia 26847

Lo Enderla., Jr.. Es3.

Steptoa & Johnson

p. O.Bax 2190

Clarksbury, West virginia 26302-2150

Re: Case No. 90-521-PWD-PC
Ms. Rigglemsn and Mr. Enderle:

vie are enclasing harewith two (2} ccpiesofmo:dermtamdbytha
Cmminimtcdﬂjuhimmivuauemtimpenodtaﬂnmcmm&d
dgcisiminttnabcmpmiinq.

'nnzecamndnddncisimwiubemmfimlo:ﬂlrctths&m-
missian at 5:00 peMay Hadneeday, Decatber 5, 1990,

Humdi{.
Pecarive

HMC /s
eEncl.



PUBLIC SERVICE CQMMISEION
QF WEST YIRGINIA
CHARLESTON

pt a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, in the City of
Charleston cn the 3J0thday of Novesber, 1590,

CASE NO. 90-521-5WD-pC

GRANT COINTY OOMMISSION, a2 public
corporation, Grant County.
Petition for conselidation of Grant
County Public Service District and
Dorcas Public Service District,

_ COMMISSICH ORER

On Septerber 25, 1990, the Grant County Commissicn, a public corparatian, Petersburs,
Grant County, adopted a resolution omsolidating the Dorcas Public Service District and i
the Grant County Public Service District, pursuant te the provisions of Hest Virginia
Code, §16-13A-2.

Byordermteredbythacmﬁs&immmb&z 1, 1990, this matter was set for
hearinqin?etambu:g,mvuqinia, on November 15, 1990, The Grant County Cammission
was requirsd to give notics of said November 15, 1930 hearing by newspasper publicatim.

mehearintheldus:hedxhdmumzls. 198D, Mr. Rebart Sites, a menber
of the Crant Conty Camissicn, agpeared gaid Conmissicn. ' Thomas Sayre,
Esq., Staff Attomey, Legal Division, appeared on behalf of Comdasion Staff, No parties
atmhmmpmmﬂnacdmo!ﬂn&mtcﬁmmm. n

Nevember 26, 1990, the Administrative 1ms Judge entared a recammanded dscision.

tn Noverter 29, Bso,trnqrmtc::x:tycmissimfimgmtuithﬂncm—
gion for waiver of ita right to fils axceptions to the afaresaid recommandad decision.
Also, o Novenber 29, 1990, the Cormdssion received a written commmication from Thamas
Sayma, Eaq., indicating that Cormdszion Staff will not file exceptions to the
dacision and had no cbisction to sam.

m%%ﬂ&-lépmm for a time pericd of at laast twenty {20) days
from the 2 recamandad oxdar until it becoms affective. According to §24-1-%3(c) -

at lsast fiftsen (15} dﬂlﬂ!ﬁhdfo:ﬁhdthp&ﬁlﬂdmmmﬂhmign&.
n addiciay, $24-1-3(e) provides that vhen no exceptions are filed within the spacified
tirm pericd, the Oxmdssicn shall have an additional five (5] days within which to stay

'ﬁncumﬂ.uimuﬂnmfonofthncpirdmmdbnliddutsddmmtofwaiver
ramivudbyﬂntmuﬁuimmmrzs, 1990, shoald be granted.




IT 15, THEREFORE, ORERED that the requested waj
granted. waiver be, and the same hereby is,

nrsnmm&mmemdedmd,i &5 _
matter becom final five (5) d’*‘-"aftertmdmofm‘-’;" vg*:-mbar 26, 1990 in s

e o ik — et — 4 =

A True Copy, Teste:

i
! Exgcutive Jecyetary

iiﬂﬂ/s
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PUBLIC SERVICE COMMISSION
OF WEST VIRGIWIA

CHARLESTON : Fm ﬁ E

Entered: MNovember 28, 1990
[X-5-90

CASE NO. 90-521-PWD-PC M

[
GRANT COUNTY COMMISSION, a publiec

corporation, Grant County.
Perition for conselidation of
Craat County Public Service District
and Darcas Public Service Districet.

RECOHMMENDED DECLSION

On September 25, 1990, the Grant County Commission, a public corpe-
ration, Petersburg, Grant County, adopted a resolution consclidating the
Dorcas Public Service District and the Grant County Public Service Dis-
triet, pursuant to tha provisions of West Virginia Code §1l6-13A-2.

Pursuant to West Virginia Code §16-13A-2, it is necassary for the

: ?ublic Service Commission to schedule a hearing in Grant County.-

By Order dated October 10, 1990, cthis matter ‘was referred to the

! Divisdon of Administrative Law Judges for a decision to be rendered on or

before December 10, 19%0.

By Order entered November 1, 1990, this matter was set for hearing to
be held in the Circuit Court Room, Grant County Court House, Petersburg.
West Virginia, on November 15, 1990. The hearing was held as scheduled.
Mr. Robert Sites, a Membaer of the Grant County Commissicn, appeared
representing said Commission. Thomas Sayre, Esaquire, Staff Attorney,
Legal Division, appeared on behalf of Commission Staff. No parties
appesred at the hearing in protest to the actiom of the Grant County

Commission.

= 9ince. o parties sppeared at the hearing, in protest, no evidence was
presanted concerning the consolidation of the Dorcas Public Service
District sn¥ the Grant County Public Service District.

FINDINGS QF FACT

1. The Grant County Commission adopted & tesolutien consolidating
the Dorcss Public Service District and the Grant Gounty Public Service
District on September 23, 1990. (See, County Commisasion Order dated

September 25, 1990).

2. By Ordar entered Octaber 10, 1990, this matter was refarred to
the Division of Administrative Law Judges for an order to be rendered on
or before December 10, 1990. (See, Order dated October 30, 1990).

PUELIC SRAVICE COMMIBEION

oF wCET viAgima
cunBLERTER




3. By Order entered November 1, 1990, this matter was set for
hearing to be held in Petersburg, Grant County, on November 1%, 1990, at
which ns one appeared in protest to the action of the Grant County Com-

migsgion.

CONCLUSION OF LAW

__The Administrative Law Judge is of the opinion and finds that, since
the Grant County Commission is in compliance with the provislons of Wesr
Virginia Code §16-13A-2, and at a public hearing held on November 15.
1990, in Grant County, no parties appedred in protest tao the Grant County
Commigsion's actions.of consolidating the Dorcas Publie Service District
land the Grant County Public Service District, appraval of the action of
i the Grant County Commission can ba granted.

! ORDER

t

% IT 15, THEREFORE, ORDEREQ that the petition of the Grant County
l commission, a public corparation, Grant County, to consolidate the Grant
| County public Service District and the Dorcas Public Service District, be,

and the same hareby is, approved.

The Executive Secretary is hereby ordered to Serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt raquested.

Leave is hereby granted to the parties to file written exceptions
Fgupported by 2 brief with the Executive Secretary of the Commission within
fifteen (13) days of the date this order is mailed. If exceptions are
filed, tha parties filing exceptions shall certify to the Executive
Secratary that all parties of record have been served said exceptions.

i
g If no exceptions are so filed this order shall become rthe order of
! the Commission, without further action or order, fFive (3) days following
| che expiration of the aforesaid fifteen {15) day time period, unless it is
| ardered stayed or postponed by the Commission.

: Any party may request waiver of the right to file exceptions ta an
| Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until ap-
proved by order of the Commission, nor shall any such waiver operate to
make any. Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such wsiver by the

Commisaton.
erz‘é?;2222?3/'
Administrative Law Judga
RWG:dfsa

_—_*__.,__———ﬂ-——-"——'_—-_-———'“_‘—"“‘__"_-—.——”‘_'
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Richeed & Katt Phowa: [308) 3000317
S " FRX (308} uocaasx

December 19, 1890

Lelz E. Enderls, Jr.
Steptoe & Johnson
Attorneys at Law

P. O, Box 2190

~larksburg, WV 28302-2190

Ra: Case No. 30-5Z1-PWD-PC
Grant County Commission

Dear Mr. Enderle:

The Staff of the Public Service Commisslion has reviewed
the Recommended Decision as sntersd on the 26th day ©of
November, 1990, by Robert W. Glass, Administrative Law

= Judge, and takes no excaption to that Decision. The Staff
has determined that no exceptions will be filed to that
Decision, and no appeals will be taken.

Since no other parties appeared in protest or as inter-
venors to the proceeding, unless the Diatrict intends to
file an appeal of this Recommanded Decision, nc appeals will
be taken from this decision.

:’-'H

Sincerely,

THOMAS SAYRE
Staff Attorney
(304)340-0337

ik
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COUNTY COMMISSION OF GRANT COUNTY

5 Highland Avenue
Telephone: 2574422
?tunwntm‘ﬂeﬁ\ﬁnﬁnanmﬂuﬂ
THE COUNTY COMMISSION |
G. W VB Deadric, Jr. FENUANY o IFT.
Praersbarg, Wea Virgusia
A. . ~P0Re” Bz
Budington, Wea Virgisia
Robart F. Sies
cé?&“thiﬁnh
F .
- Case Mc. 50-i:1-=wﬁ—=t
Zoame Jpuntv TOMMISSLOnR

A

TG wHDM LT mAY CONCERN:

Flease 98 AavisSac Inar e CIURTY Cammizsion g7 Srant County, West
Virginia, takes no 2XCIVTISN 9 zna “ecommenced Decision of the Aaministrasive
Law Jjucge esntareg Novemoar h. 194, 1s TnE 3apave-capticnea Jroceeding, which
gecame tpa final oroer at e Zugi=z Sarvize Commisston of West virgimia on

Decemper 3, 1¥P0. and wi.i 7CT Z1ip anv exCections To and wiil nat appeal such
Aecommanded Decistan. we ara

intarvenors in such croceegiig.

ng= aware of any Darties. oOorotestants or
otner tnan tne Fubiic Service Commssion oY
west Yirginla and the Ciunty Commission of Grant Counsy.

/Aty Truiy yours.

Frasybfent ang Lommigsiobar

Conmissioner

7

Commissioner
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THE COUNTY COMMISSION OF GRANT CQUNTY

AN ORDER REDUCING THE WATER SERVICE AUTHORITY OF
GRANT COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, pursuant to the provisions of Chapter 16, Article 13A of the West Virginia
Code, The County Commission of Grant County is empowered to, upon i own motion by order duly
adopted, propose the reduction of the service authority of public service districts;

WHEREAS, on February 10, 2009, The County Commission of Grant County, upon
consideration of the representation of Pendieton County Public Service District, which proposed a water
extension project that would extend public water service to areas of Grant County, West Virginia that are
presently within the service territory of Grant County Public Service District, adopted an Order proposing
reduction of the water service authority of Grant County Public Service District, being the areas of Grant
County, West Virginia not being furnished public water service from any other source and to be served by
pendleton County Public Service District; ' L

WHEREAS, on March 10, 2009, a bearing was conducted before The County
Commission of Grant County pursuant to the Order of the Commission adopted -on February 10, 2009,
regarding the proposed water extension project that would extend public water service to areas of Grant

County, West Virginia that are presently within the service territory of Grant County public Service
District; and

WHEREAS, after careful sonsideration, and for the preservation of public healih,
comfort and convenience for the areas 10 be served by the aforementioned water extension project, The
County Commission of Grant County does hereby reduce the water service territory of Grant County
Public Service District, as described more fully herein. :

BE T ORDERED BY THE COUNTY COMMISSION OF GRA'NT COUNTY:

1. The County Commission of Grant County, West Virginia, upon its own motion,
subject to approval of the Public Service Commission of West Virginia, does hereby order reduction of
the water service authority of Graut County Public Service District, being the areas of Grant County,
West Virginia not being furnished public water service from any other source and fo be served by
Pendleton Connty Public Service District, particularly defined as the following territories:

BEGINNING at 8 point (N-675704.5212, E-2488072.6123) on the
County Line of Grant and Pendleton County on the centerline of CR 1,
(Pendleton) end CR © (Grant); thence with six new lines of division and
with the County Line,

N 50-18-11 W, 502.26 feet o a point (N-676025.3268, B-2487686.1587)

on the County Line; thence Jeaving the Grant’Pendleton County Line and
with the intetior of Grant County,

CH5100322,1 1




N 35-03-00 E, 182898 feet fo a point _(1\1—677522.6199, E-
2488736.5230); thence,

S 45-14-55 E, 556.33 feet to a point (N-677130.9445, E-2489131.6122)
on the centerline of County Route 9; thence,

S 45-14-55 B, 474.88 feet to a point (N-676796.6157, E-2489468.8550);
thence, ' )

g 350300 W, 1737.82 feet fo a point (N-675373.9434, E-
2488470.8378) on the Grant County — Pendleton County Line; thence
with the County Line,

N 50-18-11 W, 517.56 feet to the POINT OF BEGINNING, containing.
41.6 Acres, more or less, as defined by sub-meter GPS observations by
Geary Associates, Mark €. Geary, PS# 1523, Petersburg, West Virginia,
January 9, 2009, as shown on the plat attached hereto as Exhibit A and
made a part of this description. -

2. On March 10, 2009 st the hour of 5:00 a.m., The County Commission of Grant
County met in the Grant County Courthouse at Petersburg, West Virgini, a date not more than forty (40)
days nor less than twenty (20) days from the February 10, 2009 Order proposing reduction of Grant
County Public Service District’s service territory, and conducted a public hearing on the proposed
reduction of the water service authority of Grant County Public Service District, being the areas of Grant
County, West Virginia described above and not being furnished ‘public water servics from any other
source and to be served by Pendleton County Public Service District. All persons residing in or owning
or having any interest in property in the territory of the proposed reduction arca of Grant County Public
Service District’s service ferritory had an opportunity to be heard for or against thé proposed reduction.

3. At the March 10, 2009 hearing, The County Comrnission of Grant County
considered and defermined the feasibility of the reduction of Grant County Public Service District’s
service territory and determined that the construction, maintenanee, operation, improvement and
extension of the public service property of Pendleton County Public Service District will be conducive to
the preservation of public health, comfort and convenience to the proposed reduction area and that the
present or proposed physical facilities of Pendieton County Public Service District are adequate o
provide water service to the proposed reduction area.

4, Notice of the March 10, 2009 hearing and description of the territory included in
the proposed reduction of Grant County Public Service District’s service territory was published on
February 24, 2009 as a Class 1 legal advertisement, which dated was at least ten (10) days prior to the
March 10, 2009 heearing, in eech ¢ity, incorporated town of municipal corporation in Grant County which
is focated in the proposed reduction area. ln addition, notice of the hearing and deseription of the territory
included in the proposed reduction of Grant County Public Service District’s service territory was posted
in five (5) conspicuous places in Grant County that are located in the proposed reduction area.

CH5100322.1 2




Entered this 10th day of March, 2009.

@m / %é«
?‘SC Cole, President -

CH5100322.



CERTIFICATION

Certified a true copy of an Order duly entered by THE COUNTY COMMISSION OF
GRANT COUNTY on the 10th day of March, 2009

s
Dated: March / 0 , 2009,

N VA Wb

County Clerk
[SEAL]
03.05.09
£94280.00062
4
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THE COUNTY COMMIS S}JON OF PENDLETON COUNTY

AN ORDER ENLARGING THE WATER SERVICE AUTHORITY OF
PENDLETON COUNTY PUE 1.JC SERVICE DISTRICT

WHEREAS, pursuant fo the provisions of Chapter 16, Article 13A of the West Virginia
Code, The County Commission of Pendleton County is empowered 10, upon its own motion by order duly
adopted, propose the enlargement of the service anthority of public service districts;

WHEREAS, on February 17, 2009, The Counaty Commission of Pendleion County

considersd the representation of Pendleton County Public Service District, which proposed a water

_extension project that would extend public water service to areas of Grant County, West Virginia that are
presently outside the existing service territory of said district;

WHEREAS, on March 17, 2009, a hearing was conducted before The County
Commission of Pendieton County pursuant to the Order of the Commission adopted on February 17,
5009, regarding the proposed waler extension project that would extend public water service to areas of
Grant County, West Virginia that are presently outside the service ferritory of Pendleton County Public
Service District;

WBEREAS, sha areas of Grant County, West Virginia to be served by the water
extension project proposed by Pendleton County Public Service District are not being furnished public
“water service from any other source;

WHEREAS, the County Commission of Grant County, West Virginia has consented 1o
have the areas of Grant County 10 be served by the water extension projected included within the service
territories of Pendleton County Public Service District; and

WHERRAS, after careful consideration, and for the preservation of public health,
cornfort and convenience for the areas o be served by the proposed water extension project, The County
Commission of Pendleton County does hereby enlarge the water service authority of Pendleton County
Public Service District to includs the areas in Grant County, West Virginia, as described more fully

herein.
BE IT ORDERED BY THE COUNTY COMMISSION OF PENDLETON COUNTY:

1. The County Commission of Pendleton County, West Virginia, upon its oWn
motion, subject fo approval of the Public Service Commission of West Virginia, does hereby order
enlargement of the waler service authority of Pendieton County Public Service District to include the
areas jn Grant County, West Virginia not being farnished public water service from any other scurce,
particularly defined as the following territories:

BEGINNING at a point (N-67 57045212, E-2488072.6123) on the
Coounty Line of Grant and Pendleton County on the centerline of CR i,

CH5100397.1 ’ 1



(Pendleton) and CR 9 (Grant); thence with six new lines of division and
with the County Line,

N 50-18-11 W, 502.26 fest to a point (N-676025.3268, 92487686.1557)
oa the County Line; thence leaving the Grani/Pendleton County Line and
with the interior of Grant County, :

N 35-03-00 E, 182858  fest to a point (N-677522.6199, - E-
2488736.5230); thence, Lo ‘ R R

§ 451455 B, 556.33 fest to a point (N-677130.9445, E:2489131.6122)
on ths centerline of County Route ; thence,

S 45-14-55 B, 474.88 feetto a polrit (N-676796.6157, E-2489468.8550);
thence, .

g 35-03-00 W, 1737.82 fest fo 2 point (N-675373.9434, E-
2488470.8378) on the Grant County — Pendleton County Line; thence
with the County Line,

N 50-18-11 W, 517.56 feet to the POINT OF BEGINNING, containing
41.6 Acres, more or less, as defined by sub-meter GPS observations by
Geary Associates, Mark C. Geary, PS# 1523, Petersburg, West Virginia,
January 9, 2009, as shown on the plat attached hereto as Exhibif A and
made a part of this description.

2, On March 17, 2009 at the hour of 9:00 am., The Couniy Commission of
Pendleton County met in the Pendleton County Courthouse at Franklin, West Virginia, a date not more
. than forty (40) days nor less than twenty (20) days from the February.17, 2009 Order proposing
enlargement of Pendieton County Public Service District’s service territory, and conducted a public
hearing on the proposed enlargement of the water service authority of Pendleton County Public Service
District to include the areas in Grant County, West Virginia described above and not being furnished
public water service from any other source. All persons residing in or owning or having any interest in
property in the territory of the proposed enlargement area of Pendleton County Public Service District’s
service territory had an oppartunity to be heard for or against the proposed enlargement.

3, At the March 17, 2009 hearing, "The County Commission of Pendleton County
considered and determined the feasibility of the enlargement of Pendleton County Public Service
District’s service territory and determined that the construction, maintenance, operation, improvernent and
extension of the public service property of Pendleton County Public Service District will be conducive 1o
the preservation of public health, comfort and convenience to the proposed enlarpged area and that the
present or proposed physical facilities of Pendleton County Public Service District are adequate fo
provide weter service to the proposed enlarged area. :

CHS100397.1 2



proposed enlargement of
Class | legel advertisement
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Pendleton County Public Servic
at least ten {10) days prior t0
municipal corporation i Grant County which is located in the proposed enlarg

ce Distric’s se

Notice of the March 17, 2009 hearing and description of the territory of the
e District’s service ferritory was

[Remainder of Page Intentionally Blank]

published as a
the hearing in each city, incorporated fown of
ernent area. In addition,
notice of the hearing and deseription of the territory included in the proposed en
County Public Serv
Grant County which

largement of Pendleton
rvice terrifory was posted in at least five (5) conspicuous places in

are located in the proposed enlargement area.
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Entered this 17th day of March, 2008,

QP W

Judy Iéétt PreE‘i}ﬂent

Robert Armentr Sat, Commissiofer

[l

Carl Hevener, Commissioner




ERTIFICATION

CERTIFICATIUIY

» true copy of an Order duly entered by THE COUNTY COMMISSION OF

Certified
PENDELTON COUNTY onthe 17th day of March, 2009,

Dated: March _/ 7, 2009,

#Zga{; Q. %;/M/&*_

County Clerk
[SEAL]J
3.12.09
£94280.00092
5
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AFFIDAVIT OF PUBLIC NOTICE
BY POSTING

STATE OF WEST VIRGINIA

COUNTY OF ?ﬁfzdz:ﬂﬁm, 1o wit

1, Tamamy Getrge, being first fully sworn upon mY oath, do depose and szy that 2
sertified copy of The County Commission of Pendleton County’s February 17, 2009 Otder
proposing enlargeroent of Pendleton County Public Qervice District's service territory was
" posied in five (5) conspicuous places in Grant County that are located in the enlarged service
territory not less thap fen {10 days prior to The Connty Commission of Pendleton County’s
Marcl'; 17, 2009 public hearing on the enlargement of Pendleton County Public Service District’s

service temitory, as required by West Virginia Code § 16-13A-2.

Otnad
Tammy Gzorg&d\ ~ g

Taken, subscribed and swora to befors me in said conaty this / 2 day of Mareh, 2009

Wy commission €xpires MQ Ve bed” éz 0077

Llhis %ﬁ}fm/ﬂfﬁﬁl

Notary Public

OEFICIAL SEAL {
NOTARY PUBLIC {
STATE WEST VIEGINIA ‘
{

senbarger

e
Mgl g i PR g 1

£94280.00003
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC gERVICE COMMISSION OF WEST VIRGINIA inthe
City of Charleston on the 4% day of May, 2009.

CASE NO. 09-0396-PWD-PC

THE COUNTY COMMISSION OF PENDLETON COUNTY,
Franklin, Pendleton County, and THE COUNTY COMMISSION

- ‘OF GRANT COUNTY, Petersburg, Grant County. , e
Petition for consent and approval to enlarge the service terrttory
of Pendleton County Public Service District and to reduce the
service territory of Grant County Public Service District.

COMMISSION ORDER

CualvilVahind i UIs 3 i

The Commission apptoves a petition to revise the servioe territory of two public
service districts.

BACKGROUND

In Case Number 09-011 5-PWD-PC-CN, the Pendleton County Public Service District
has applied for a certificate of convenience and necessity for the Kline-Mozer project 1o
extend its water system 1o serve 87 pew customers, and a small portion of those new
customers reside in Grant County. Grant County Public Service District does not object to
the Grant County residents being served by the Pendleton County PSD. Application p. 4,
Pendleton Co. PSD, Case No. 09-0115-PWD-PC-CN (filed Feb, 10, 2009).

Consistent with the recitations in the certificate application in Case Number 09-0115~
PWD-PC-CN, the County Commissions of Pendleton County and Grant County petitioned
on March 20, 2009, for the Public Service Commission’s consent to enlarge the service
tertitory of Pendleton County PSD and to reduce the service territory of Grant County PSD.
In support of the petition, they filed

10y

Public Service Commissicn
of West Virginia
Charlesten



Pendieton County Comsmission

Grant County Commission

Eounty Commission Order entered Feb.
17, 2009, proposing o enlarge Pendleton
County PSD’s service territory

County Commission Order entered Feb.
10, 2009, proposing to reduce Grant
County PSD’s service territory

Affidavit certifying that the Feb. 17,2009
Pendleton County Commission Ordet was
posted in five conspicuous places in Grant
County where Pendleton County PSD
proposes to provide water service

Affidavit certifying that the Feb. 10, 2009
Grant County Comrmission Order was
posted in five conspicuous places in Grant
County where Pendleton County PSD -

proposes to provide water service

Affidavit of publication evidencing
notice of the Pendleton County
Commission’s March 17, 2009 hearing on
jthe proposed en‘largem’erit of Pendleton
County PSD’s service territory

Affidavit of publication evidencing
notice of the Grant County

Commission’s March 10, 2009 hearing on
the proposed reduction of Grant

County PSD’s service territory J

County Commission Order entered
March 17, 2009, enarging Pendleton
County PSD’s service territory

County Commission Order entered
March 10, 2009, reducing Grant County
PSD’s service territory

See Exhibits A-G.

On April 13, 2009, Commission Staff advised that no opposition was raised to the
proposed boundary changes at either of the county commission hearings. Initial & Final Joint

Staff Memorandum p. 2.

Staff legal counsel advised that W. Va. Code §16-13
leave to the Public Service Comrmission’s discretion whethera

in the Public Service Commission proceedings rel ating to a prop

hearing should be conducted
osed boundary change. Prior

to this amendment, the Public Service Comrmission was statusorily requiredtohold a hearing,

and the Commission’s rules’ have not been revised and sti

1l require a hearing in a boundary

change case. Initial & Final Joint Staff Memorandum pp. 2-3.

Staff legal counsel expressed concern that w
hearing, the affected public has no hotice of the ability to provide information
Service Commission as 10 whether the boundary change s
Staff Memorandum p. 3. Staff legal counsel noted that in an
2005, the Public Service Commission required such notice in Cabel

Case Number 05-1019-PSD-PC.

I Rule 7.3 of the Commission’s Rules for the Government of Sewer
Series 5, and Rule 8.3 of the Commission’s Rules

for the Government of Water

ithout a Public Service Commission
to the Public
hould occur. Initial & FinalJ oint
Order entered on November 9,
1 County Commission,

Utilities, 150 C.S3.R.
Utilities, 150 C.5.R.

Series 7.

Pubiic Sesvice Cormamission
of West Virginia
Charleston

A-2 was amended in 2005 to -




Staff legal counsel also acknowledged that the Public Service Commission entered
an Order on January 21, 2009, in Favette County Commission, Case Number
08-1861-PWD-PC, reciting that it is within the Commission’s discretion whether notice and
hearing are necessary in Public Service Comimission proceedings regarding boundary
modification requests. Initial & Final Joint Staff Memorandum pp. 3-4, Inthat recent case,
the Public Service Cpmmission did not require any hearing or notice of the Public Service
Commission proceeding, after a hearing on the proposed boundary change was noticed and
held in the affected county and no one appeared at the county commission hearing. See
Comm’n Order p. 2, Fayette Co. Comm'n, Case No, 08-1861-PWD-PC (Jan. 21, 2009).

, Legal and technical Staff advised that the Grant and Pendleton County Commissions
had complied with W. Va. Code § 16-13A-2 and recommended that the Commission consent
to the enlargement of Pendleton County PSD’s service territory and the reduction of Grant
County PSD’s sérvice ferritory. Initial & Final Joint Staff Memorandum p. 4. Staff legal
counsel deferred to the Public Service Commission as to whether notice of the Public Service
Commission proceeding should be provided in this case. Id.

On April 23,2009, the Grant and Pendleton County Commissions responded, stating
that notices were posted and published in both Grant and Pendleton Counties and that the
orders proposing enlargement and reduction each noted that the actions being taken were
subject to Public Service Comsmission approval. Therefore, the Grant and Pendleton County
Commissions argued that further notice was not necessary. Ltr. p. L.

DISCUSSION

W. Va. Code §16-13A-2 establishes the requirements for revising public service
district boundaries. In accordance with those requirements, the Pendleton County
Commission provided notice, conducted a hearing and issued an ofder approving the
enlargement of the Pendleton County PSD’s service terrifory and the Grant County
" Commission provided notice, conducted a hearing and issued an order approving the
reduction of the Grant County PSD’s service territory. As required by W. Va. Code §16-
13A-2(f), the Grant and Pendleton County Commissions nowW seek the approval of the Public
Service Commission for these changes.

1t is within the Public Service Commission's discretion to determine whether notice
and hearing are necessary in Public Service Commission proceedings regarding proposed
boundary modification. W. Va. Code §16-13A-2(f). No one appeared at the Grant and
Pendleton County hearings after notice of the proposed changes was posted and published.
Upon these facts, the Public Service Commission will not require any notice or hearing of
the Public Service Commission proceedings and will approve the requested reduction of
Grant County PSD service territory and the entargement of the Pendleton County PSD
service territory.

Public Service Commission
of West Virginia
Charleston 3



FINDINGS OF FACT

1. On March 20, 2009, the Grant and Pendleton County Commmissions filed a
petition for the Commission’s approval of County Commission Orders to reduce the Grant
County PSD service territory and enlarge the Pendleton County PSD service territory,
pursuant to W. Va. Code §16-13A-2. See Petition & exhibits.

5 . Afternotice and hearing, the Grant County Cormission approved the reduction
of the Grant County PSD service territory and the Pendleton County Commission approved
the enlargement of the Pendleton County PSD service territory. See Petition Exhibits A &
. .

_ 3. Staff recommended that the petition be approved. Staff deferred to the Public
_ Service Commission whether hearing and notice should be provided of the Public Service
Commission proceedings. Initial & Final Joint Staff Memorandum pp. 3-4 (Apr. 13, 2009).

CONCLUSIONS OF LAW

1. No County Commission order regarding public service district boundary -
modifications is effective without approval by the Pubtic Service Commission. W.Va, Code
§16-13A-2.

2. Adequate public notice of the boundary change for the Pendleton County PSD
and the Grant County PSD has been provided.

3. It is reasonable fo approve the enlargement of the Pendleton County PSD
service territory and the reduction of the Grant County PSD service terrifory so that Grant
County residents in the affected area may receive public water SETViICE.

ORDER

IT 1S THEREFORE ORDERED that the petition to reduce the service territory of
Grant County PSD and to enlarge the service territory of Pendleton County PSD is approved.

" IT IS FURTHER ORDERED that this case shall be removed from the Commission
docket of open cases.

Public Service Commission
of West Virginia ‘
Charleston 4



the Commission's Executive Secretary serve aCopy

ITIS FURTHER ORDERED that
d by United States First Class Mail and upon

of this Order upon all parties of recor
Commission Staff by hand delivery.

A Crize Copy, Tesked 4 é g *
Sandrs Fgolre %

Raeoruilve Socretnrs

CLWisek
0903965 wpd

Public Service Commission
of West Virginia
Cherlestan



Via Hand Delivery

B STEP O'E Chase Tower, Bighth Floor
£ ] & EO. Box 1588  {304) 3538196 - Telephone -
}O}{NSON Chasleston, WV 253261588
PLiC

Weiter’s Contact Informarion

(304) 353-8181 — Facsimile

john.stump@stcpwc:i ohnsen,.com
(304) 353-8000  (304) 353-83180 Fax
ATTORNEYS AT LAW

Qandra Squire, Executiv
Public Service Commiss
201 Brocks Sireet

Charleston, West Virginia 25323

Re:

OF PENDLETON COUNTY and

THE COUNTY COMMISSION
OF GRANT COUNTY

Dear Ms, Squire:

County (“Pendleion County
(“Grent County Commissiony

A.

CASE NO.: 09-
THE CO

worw.steptoe-johnsorieom

March 20, 2009

g Secrefary
ton of West Virginia

Y &Y

'L, . PWD-PC
UNTY COMMISSION

ENECE:

\‘g i Hd 0

Petiion for consent and approval fo
enlarge  the service  temritory  of
Pendlston Counfy Public Service
Distict and to reduce the service

serritory of Grant County Public
Service District.

Enclosed herein for filing on behalf of

Pendleton County Copunission

the County Commission of Pendleton
Commission”) and the C

ounty Commission of Crant County
" please find the original and tweive (12} copies of the following:

1.

CH5113462.2

March 17, 2009 order of the P
service territory of Pendleton

endleton County Commission enlarging the

County Public Service District (“Pendleion
County PSD”), attached hereto as

“Exhibit A™;

Affidavit certifying that the Pendieton County Comsmission’s February 17,
2009 order proposing enlar

temritory was posted in
are loceted in the enl

Bﬂ;

gement of Pendleton County PSD’s service
five () conspicuous places in Grant County that

arged service teritory, attached hereto as “Exhibit

February 20, 2009 letter 10 Sandra Squire filing with the Commission the
Pendleton County Commission’s

February 17, 2009 order proposing
e_nlargement of Pendleton County PSD’

Clarkeburg,

s service territory, ttached hereto

WY « Chatleston, WV * Morgantown, WY * Mertinsburg,

WV = Wheding, WV
Huntlngron, WY * Columbus, OH %%



Sandra Squire, Executive Secretary
March 20, 2009
Page 2

as “Exhibit C”;

4, March 9, 2009 letter to Sandra Squire filing with the Commission an
affidavit of publication evidencing potice of the Pendleton County
Commission’s March 17, 2009 hearing on the proposed enlargement of
Pendleton County PSD’s service territory, attached hereto as “Exhibit D”.

B. Grant County Commission

1. . March 10, 2009 order- of the Grant County Commission ‘reducing the
servica territory of Grant County Public- Service District (“Grant County
PSD™, attached hereto-as “Exhitit E”;

2. Affidavit certifying that the Grant County Commission’s February 10,
2009 order proposing reduction of Grant County PSD’s service territory
was posted in five (5) conspicucus places, in Grant County that are located
in the reduced service territory, attached hereto as “Exhibit F7;

3. February 20, 2009 letter 1o Sandra Squire filing with the Comnission the
Grant County Commission's February 10, 2009 order proposing reduction
of Grant County PSD’s service territory, attached hereto as “Exhibit C”;

4, February 27, 2009 letter fo Sandra Squire filing with the Commission an
affidavit of publication evidencing notice of the Grant County
Commission’s March 10, 2009 hearing on the proposed reduction of Grant
County PSD’s service territory, attached hereto as “Exhibit G*; and

I ask that you please file the enclosed doturnents and distribute the additional
copies 1o the appropriate parties et the Commission. Additionally, please date stemp the file
copy provided and refurn it with our messenger. Thank you in advance for your attention fo this
maiter, and should you have any questions please contact e at (304) 353-8196.

Best Regards,
John C. Stump
WVSB No. 6385
JCS/tms
Enclosures

cc:  Michael A, Wagoner, Chairman {wlo enclosure)
Terry Lively, Assistant Director (w/o enclosure)
Dominick P. Cerrone, P.E. (w/o enclosure)

£94280.00003

CHS5113462.2



GRANT COUNTY Fax:304-257-%645 Nov 14 2006 16:58  P.0O1

94 5 Highland Avenue COMMISSIONERS:

Peterstusg, WV 26847 . CHARLESL, GOLDIZEN, JK.
Phone: 3042574422 PRESIDENT
< Foowr (304R57-5645 Arfhar, West Virglada
Emuil peeomm@raountaln et
JREFREY 9. BARGER
Petexsuurg, West Virginia
IIMWILSON
. Petersburg, West Virginip
Ms. Barbara Smith ADMINISTRATOR:
1746 Patterson Creek Road © TUCINDA A, WHETSELL

Petersburg, WV 26847
November 14, 2005

Dear Ms. Smith:

At the November 14, 2006 Grant County Comruission maeting, the Commission voted to
reappoint you as a member of the Grant Couaty Public Service District Board, This
reappointment will expire on October 30, 2012,

On belialf of the citizens of Grant County, the Commission would like to thank you for
your service on this board. It is our continued please to work with you.

Sincerely,

ka??vﬂ;?ﬁ/%m&m

Ce: Grant County F8D




:3/ 210

COUNTY COMMISSION OF GRANT COUNTY

' 5 Highland Avenue COMMISSIONERS:
Petershurg, WV 26847 JAMES C.COLE
Phone: (304)257-4422 PRESIDENT
Fax: (3042579645 Peiershurg, West Virginia

Emaik gecomm@mountain.net

JAMESE. WILSON, IR.
Petersburg, West Virginia

BOUG SWICK
Petersbuig, West Virginia

ADMINISIRATOR:
EDFISCHER

September 8, 2009

Patricia Kitzmiller

Grant County Public Service District
P.0O. Box 806

Petershurg, WV 26847

Dear Grant County PSD Beard Members,

We are pleased to confirm Leland T. Gurs, Jr. is reappointed as a member of the Grant Gounty
Public Service District Board of Directors for a term of six (6) years.

The Gommission would like to that Mr. Ours for his past service and look forward o his continued
service untit July 17, 2015.

Furthermore, the commission would like o express our appreciation for your efforts to expand
water coverage [n Grant County. We look forward to working with vou fo develop additional
sources of water in the nerthern part of Grant County. With the expansion of Corridor H we
anticipate growth and development in this area and expanded water and sewer service
oppaoriunities,

We appreciate your cooperation in our efforts to expand communication services in the new
Petersburg Business and Technology Patk. Being able fo locate a microwave dish on your water
tower will enhance our efforts to bring high speed Internet and voice services to this park and
recruit the kind of businesses that need these high bandwidth services.

Iy

James C. Cole
President . -

s (': . 7 I/

5 - C”t - / -:-f .?‘:,_/__w
¥ s . - A, s e F o
,nf AR L5 4 RS ‘/n L

James E. Wilson, Jr.
Commissicner

Doug Sw
Commissicner




COUNTY COMMISSION OF GRANT COUNTY

s#7 5 Highland Avenve COMMISSIONERS:
7 4 Petersbuig, WV 26847 JAMES B WILSON, IR
7  Phone: (304)257-4422 PRESIDENT
Fax: (304)257-9645 Petersburg, West Virginia
Ermail: geeor cuntainnet

JAMES C.COLE
Petersburg, West Virginia

DOUG SWIiCK

Petersburg, West Virginia

ADMINISTRATOR:

ED FISCHER

November 10, 2010

Patricia Kitzmiller, Chairwoman
Grant County Public Service District
P.0. Box 808

Petersburg, WV 26847

The Grant County Commission is pleased to re-appoint you to the Grant County Public
Service District Board of Directors. We appreciate your willingness to serve on this
advisory board. The Grant County PDS is a very strategic board for growth,
infrastructure development, and progress in Grant County therefore we are trusting our
future success to your active involvement and engagement on this board.

We realize that this is a volunteer position but want you to know that your service is
valued and appreciated. Your integrity and solid leadership will help distinguish Grant
County as a progressive place to live and work. Because we have so many quality of life
aitributes and natural resources, we feel Grant County can benefit from your guidance
as we provide quality water solutions to the constituents of this region.

Kindest Regards,

James E. Wilson, Jr.
President
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STATE OF WEST VIRGINIA, GRANT COUNTY, TO-WIT:

1, Barbara Smith , do solemnly swear that I will support the

Constitation of the United States and the Constitution of this State, and I will faithﬁllly discharge

the duties of the office of Board Member of Grant Countyg best of my skill and judgement.
Public Service District

So help me God.

\
" Sworn and subscribed to before me, the undersigned authority, this the 5 7’% day of

oz 2007 . /W//LL_,

RECE WED
PR 2O




w0009 618
STATE OF WEST VIRGINIA, GRANT COUNTY, TO-WIT:

I, Thad Ours , do solemnly swear that T will support the

Constitution of the United States and the Constitution of this State, and I will faithljully discharge

the duties of the office of _Board Member~Grant Co PSD to best of my skill and judgement.

“Thest Clera
Sworn and subscribed to before me, the undersigned authority, this the Zs5 day of

YU ,zeof

T st Bl

So help me God,




STATE OF WEST VIRGINIA, GRANT COUNTY, TO-WIT: @0};(?0@09%[ 6 61
1, | Patricia Kitzmiller

, do solemnly swear that I will support the

Constitution of the United States and the Constitution of this State, and I will faithf:ully discharge
Board Member of the
the duties of the office of

ant Co: Publ¥e Serv. Dist.to best of my skill and judgement.
So kelp me God.

PQ Q‘SSY\‘&_‘L '1- J\-\ »(\J?Z\f‘ J}-N\;\ ;\L&_& st

N
Sworn and subscribed to before me, the undersigned authority, this the <

f j\_ day of

/4,4@,&47 6‘/455%& g




RULES OF PROCEDURE L5

GRANT COUNTY PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section .  The name of this Public Service District shall be GRANT
COUNTY PUBLIC SERVICE DISTRICT (the “District™).

Section 2.  The principal office of the District will be located in Petersburg,
West Virginia. '

Section 3.  The official seal of the District shall consist of 2 concentric
circles between which circles shall be inscribed Grant County Public Service District, and in
the center “seal” as follows:

Section 4.  The fiscal year of the District shall begin on the 1% day of July in
each year and shall end on June 30 of the following year.

ARTICLE II
PURPQOSE
Sectionl.  The Districtis organized and operated exclusively for the purposes
set forth in Chapter 16, Article 13A of the Code of West Virgima, 1931, as amended (the
“Act”).
ARTICLE III

MEMBERSHIP

Sectioni.  The members of the Pubiic Service Board of the Disirict (the
“Board") shall be those persons appointed by The County Commission of Grant County, West
Virginia (the “County Comunission”), or otherwise appointed pursuant to the Act, who shall
serve for such terms as may be specified in the order of the County Commission or otherwise.

MO447516.1 1

5



Section2.  Should any member of the Board resign or otherwise become
legally disqualified to serve as a member of the Board, the District shall immediately notify
the County Commission or other entity provided under the Act and request the appointment
of a qualified person to fill such vacancy. Prior to the end of the term of any member of the
Board, the District shall notify the County Commission or other entity provided under the Act
of the pending termination and request the County Commission or other eatity provided under
the Act to enter an order of appointment or re-appointment to maintain a fully qualified
membership of the Board.

Section3.  The District shall provide to the Public Service Commission of
West Virginia, within 30 days of the appointment, the following information: the new board
member’s name, home address, home and office phone numbers, date of appointment, length
of term, who the new member replaces and if the new appointee has previously served on the
board, and such other information required under the Act.

Section4.  Each board member shall, within 6 months of taking office,
successfully complete the training program established and administered by the Public Service
Commission of West Virginia in conjunction with the West Virginia Department of
Environmental Protection and the West Virginia Bureau for Public Health,

Section 5.  Board members shall not be or become pecuniarily interested,
directly or indirectly, in the proceeds of any contract or service, or in furnishing any supplies
or materials to the District, nor shall a former board member be hired by the District in any
capacity within a minimum of 12 months after such board member’s term has expired or after
such board member has restgned from the Board.

Section 6.  Salaries of the board members shall be established as provided in
Chapter 16, Article 13A, Section 4 of the Act. The District shall certify the number of
customers served to the Public Service Commission of West Virginia on the first day of July
each year. Board members may be reimbursed for all reasonable and necessary expenses
actually incurred in the performance of their duties.

Section7.  Themembers of the Board are not personally liable or responsible

for any obligations of the District or the Board but are answerable only for willful misconduct
in the performance of their duties.

M0447516.1 : 2



ARTICLE IV

MEETINGS OF THE BOARD

Section 1.  The members of the Board shall hold regular monthly meetings
on such days of each month and at such place and hour as the members shall determine from
time to time. If the day stated shall fall on a legal holiday, the meeting shall be held on the
following day. Special meetings of the Board may be called at any ttme by the Chairperson or
by a quorum of the Board.

Section2. At any meeting of the Board, a majority of the members of the
Board shall constitute aquorum. Each member of the Board shall have one vote at any meeting
and if a quorum is not present, those present may adjourn the meeting to a later date.

Section3.  Unless otherwise waived, notice to members of regular meetings
shall be by letter or telephone. Unless otherwise waived, notice to members of each special
meeting shall be by letter or telephone not less than 72 hours before the date fixed for such
special meeting. The notice of any special meeting shall state brefly the purposes of such
meeting and the nature of the business to be transacted at such meeting, and no business other
than that stated in the notice shail be transacted at such special meeting.

Section4.  Pursuant to Chapter 6, Article SA, Section 3 of the Code of West
Virginia, 1931, as amended, notice of the date, time, place and agenda of all regularly
scheduled meetings of the Board, and the date, time, place and purpose of all special meetings
of the Board, shall be made available, in advance, to the public and news media as foliows:

Rule No, 1. Notice of Regularly Scheduled Meetings. Immediately after
adoption of these Rules of Procedure and in July of each year thereafter, the Board shall

instruct the Secretary to, and the Secretary shall, post, and leave posted throughout the year to
which it applies, at the regular meeting place of the Board and at the Grant County Courthouse,
where notices customarily are posted, a notice setting forth the date, time and place of the
Board’s regularly scheduled meetings for the ensuing year. In addition, a copy of the agenda
for each regularly scheduled meeting shall also be posted at the same location by the Secretary
not less than 72 hours before such regular meeting is to be held.

The Board shall also instruct the Secretary to, and the Secretary shall, distribute
to each of the newspapers and other news media listed below a notice 1dentical to that posted:
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News Media Address

Grant County Press P.0. Box 39
Petersburg, WV 26847
WELD FM 101.7 HC 85 Box 1A

Fisher, WV 26818

A notice shall be considered distributed to a2 news medium when it has been
addressed to such news medium at the address listed above, or at such other address as the
news medium has in writing requested be used, marked or stamped with first class postage and
deposited in the United States mail. In July of each year afier the adoption of these Rules of
Procedure, the Board shall review the above list and shall amend such list as needed, in the
. opinion of the Board, to reflect properly all the newspapers and other news media that
customarily cover news of the area served by the Board. In addition, a copy of the agenda for
each regularly scheduled meeting shall also be distributed to the news media by the Secretary
not Jess than 72 hours before such regular meeting is to be held.

In the event of any modification to the date, time, place or agenda of a regularly
scheduled meeting of the Board, notice of such modification shall immediately be given to the
public and news media by posting at the places and distributing to the news media in the manner
set forth above not less than 48 hours before such regular meeting is to be held. A copy of the
notice of such modification shall be attached to and made a part of the minutes of the meeting
for which such notice was given.

Rule No, 2. Notice of Special Meetings. Not less than 72 hours prior to the
date set for any special meeting of the Board, the Board shall instruct the Secretary to, and the
Secretary shall, post at the regular meeting place of the Board and at the Grant County
Courthouse, where notices customarily are posted, a notice setting forth the date, time, place
and purpose or purposes of such special meeting. Business at such special meeting shall be
limited to the purpose or purposes specified in said notice.

As soon as practical after the posting of said notice, but not less than 72 hours
prior to the date set for such special meeting, the Secretary shall distribute to each of the
newspapers and other news media listed in Rule No. 1 hereof, a notice identical to that posted.
Amendments made to such news media list, as provided for in said Rule No. 1, shall be
incorporated by reference in this Rule No. 2. A notice shall be considered distributed to a
news medium when it has been addressed to such news medium at the addiess histed in said
Rule No. 1, or at such other address as the news medium has in writing requested be used,
marked or stamped with first class postage and deposited in the United States mail.
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A copy of such notice posted and distributed pursuant to this Rule No. 2 shall
be attached to and made a part of the minutes of the meeting for which such notice was given.

Rule No. 3. Emergency Meetings. The Board may hold a meeting without
providing the notice to the public and news media required by Rule No. 1 and Rule No. 2
hereof only in the event of an emergency requiring immediate official action. The existence
for such an emergency requiring immediate official action shall be determined by the Board
and shall be attested to in a certificate by the Secretary describing such emergency and setting
forth the reason or reasons immediate official action is required, which certificate shall be
attached to and made a part of the minutes of such emergency meeting.

Rule No. 4. Executive Sessions. The Board may hold an executive session
during a regular, special or emergency meeting in accordance with Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931, as amended. During the open portion of the
meeting, prior to convening an executive session, the Chairperson shall identify the
authorization under Chapter 6, Article 9A, Section 4 of the Code of West Virginia, 1931, as
amended, for holding the executive session and present it to the Board and to the general
public, but no decision may be made in the executive session. An executive session may be
held only upon a majority affinmative vote of the Board members present. The Board may hold
an executive session and exclude the public only when a closed session is required for any of
the actions permitted under Chapter 6, Article 9A, Section 4 of the Code of West Virginia,
1931, as amended.

Rule No. 5. Minutes. The Board shall provide for the preparation of written
minutes of all of its meetings. Subject to the exceptions set forth in Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931, as amended, minutes of all meetings except
minutes of executive sessions, if any are taken, shall be available to the public within a
reasonable time after the meeting and shall include, at least, the following information:

(1)  The date, time and place of the meeting;

(2)  The name of each Board member present and absent;

(3)  All motions, proposals, resolutions, orders, ordinances and measures
proposed, the name of the person proposing the same and their
disposition; and

(4)  The results of all votes and, upon the request of a Board member, the
vote of each Board member, by name.

RuleNo.6. NoActionsby Reference. Except as otherwise expressly provided
by law, the Board may not deliberate, vote, or otherwise take official action upon any matter
by reference to a letter, number or other designation or other secret device or method, which
may render it difficult for persons attending a meeting to understand what is being deliberated,
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voted or acted upon. However, this rule does not prohibit the Board from deliberating, voting
or otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently
worded to enable the public to understand what is being deliberated, voted or acted upon, are
available for public inspection at the meeting. The Board may not vote by secret or written

ballot.

Rule No, 7. Broadcasting of Meetings. Except as otherwise provided in this
rule, any radio or television station is entitled to broadcast all or any part of a Board meeting
required to be open. The Board may regulate the placement and use of equipment necessary
for broadcasting, photographing, filming or recording a meeting, so as to prevent undue
interference with the meeting. The Board shalf allow the equipment to be placed within the
meeting room in such a way as to pemmit its intended use, and the ordinary use of the
equipment may not be declared to constitute undue interference; provided, that if the Board,
in good faith, determines that the size of the meeting room is such that all the members of the
public present and the equipment and personnel necessary for broadcasting, photographing,
filming and tape-recording the meeting cannot be accommodated in the meeting room without
unduly interfering with the meeting and an adequate alternative meeting room is not readily
available, then the Board, acting in good faith and consistent with the purposes of this rule, may
require the pooling of the equipment and the personnel operating it.

RuleNo.8. Telephonic Meetings. Board meetings may be held by telephone
conference or other electronic means. All Board members participating by telephone or other
electronic means must be audible to all those personally present.

Section 5.  All meetings of any committee of the Board shall be subject to
the Rules of Procedure set forth in Section 4 above.

ARTICLE V

OFFICER.

Section . The officers of the Board shall be a Chairperson, Secretary and
Treasurer. The Chairperson shall be elected from the members of the Board. The Secretary
and Treasurer need not be members of the Board.

Section 2.  The officers of the Board shall be elected each year by the
members at the first meeting after the first day of January of each year. The officers so
elected shall serve until the next annual election by the membership and until their successors
are duly elected and qualified. Any vacancy occurring among the officers shall be filled by the.
members of the Board at a regular or special meeting. Persons selected to fill vacancies shall
serve until the next annual organizational meeting of the Board when their successors shall be
elected as hereinabove provided.
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ARTICLE Vi

DUTIES OF OFFICERS

Sectionl.  When present, the Chairperson shall preside as Chairperson at all
meetings of the Board. The Chairperson shall, together with the Secretary, sign the minutes of
all meetings at which the Chairperson shall preside. The Chairperson shall attend generally to
the executive business of the Board and exercise such powers as may be conferred upon the
Chairperson by the Board, by these Rules of Procedure, or prescribed by law. The Chairperson
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements, or other documents necessary, requisite, proper ar convenient to
be executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2.  If the Chairperson is absent. from any meetirg, the remaining
members of the Board shall select a temporary chairperson.

Section3.  The Secretary shall keep a record of all proceedings of the Board
which shall be available for inspection as other public records. Duplicate records shall be filed
with the County Commission and shall include the minutes of all Board meetings. The
Secretary shall, together with the Chairperson, sign the minutes of the meetings at which the
Secretary is present. The Secretary shall have charge of the minute book, be the custodian of
deeds and other documents.and papers of the Board. The Secretary shall also perform such
other duties as may be required of the Secretary by law or as may be conferred upon the
Secretary from time to time by the members of the Board.

Section4.  The Treasurer shall be the lawful custodian of al! funds of the
District and shall pay same out on orders authorized or approved by the Board. The Treasurer
shall keep or cause to be kept proper and accurate books of accounts and proper receipts and
vouchers for all disbursements made by or through the Treasurer and shall prepare and submit
such reports and statements of the financial condition of the Board as the members may from
time to time prescribe. The Treasurer shall keep and preserve all financial records of the
District for 10 years and shall at all times have such records readily available for public
inspection. At the end of the Treasurer’s term of office, the Treasurer shall promptly deliver
all financial records of the District to the successor in office. The Treasurer shall also perform
such other duties as may be required of the Treasurer by law or as may be conferred upon the
Treasurer from time to time by the members of the Board. The Treasurer shall furnish bond
in an amount to be fixed by the Board for the use and benefit of the District.

ion5. No money may be paid out by the District except upon an order
signed by the Chairperson and Secretary, or such other person or persons authorized by the
Chairperson or the Secretary, as the case may be, to sign such orders on their behalf. Each
order for the payment of money shall specify the purposes for which the amount thereof is to
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be paid, with sufficient clearness to indicate the purpose for which the order is issued, and
there shall be endorsed thereon the name of the particular fund out of which 1t is payable and
it shall be payable from the fund constituted for such purpose, and no other. All such orders
shall be reflected in the minutes of the next meeting of the Board.

Section6.  Themembers and officers of the Board shall make available to the
County Commission, at all times, all of its books and records pertaining to the District’s
operation, finances and affairs, for inspection and audit.

ARTICLE VII

AMENDMENTS TO RULES QF PROCEDURE

Section 1.  These Rules of Procedure may be altered, changed, amended or
added to at any regular or special meeting of the Board when a quorum is present and a
majority of those present vote for the alteration, change, amendment or addition; but no such
alteration, change, amendment or addition shall be made at any special meeting unless notice
of the intention to propose such alteration, change, amendment or addition and a clear
statement of the substance thereof be included mn the written notice calling such special
meeting.

Adopted this 21* day of July, 2005

L

Cl;airperson | =

Mem'bi:’ﬂ{ma @W

Member
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CERTIFICATION

Certified a true copy of the Rules of Procedure duly adopted by the
Public Service Board of Grant County Public Service District on July 21, 2005.

Dated this 28™ day of July, 2005.
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f::._ B2/15/2011 16:28 3842579545 GRANT PSD PAGE  dl/E2

Minutes of the Grant County PSD Regular Board Meeting of 02/10/11 Page 1of 2

The Grent County Public Sarvice District (GCPSD) Boerd of Dirsctors held a reqular board mesting on Thursday, February
10, 2011, 4:30 PM, at the Grant County PSD office located on Rt 28/55, one mils west of Petersburg, WV,

Present were: Patricia Kitzmiller, Chairman; Thad Ours, Treasurer; Barbara Smith, Secretary;
Sherry Goldizen, Office Manager, and Mark Geary, (eary Associates.

Patricla Kitzmiller catied the meeting fo order,
Barbara Smith motioned to approve the minutes of the regular board meeting of Janaary 31, 2011, as presented. Thad Ours

seconded the motion. Motion carried.
AlTRE January B Boatd of Directors meeting, the Board unanimously approved that the officers remain the same as follows:

Pafricia Kitzmilier, Chairman, Thad Qurs, Treasurer and Barbara Smith, Secretary, The electlon of officers was érrongously
; N ped
omitted from the January 6" minutes, '3& arp OFsecaes ‘

Operation and Malntenance Department Report
Sherry Goldizen reported the following for the Month of January 201
>

Completed forty-three (43) work crders issued by office personne!.

» Installed zero (0) new taps,

- Janvary 17" - fiughed water lines in the Veach Ext. area, estimeted water use of 5,000 gal.

> January 19" ~ repaired & busted water meter bottom on Jordan Run, estimated waler loss of 30,000 gel.

» January 26" - repaired & busted water meter bottom at the Todd Ice residence on North Fork, estimated water
{03 of 10,000 gal,

. January 31® — repaired a setvise ling weter leak on Jordan Run, estimated water loss of 70,000 gal,

Presented the Boerd with conies of work performed sheets from the malntenance department for the Month of January 2611,
Nothing to report &t this time.

Office Report .
The Board of Directors were presented involess for payment approval (list attached),a copy of tlerminations made on February

2M dus to non-payment of water bills, Water Loas Report for the month of January 2011, New Taps Report for January 2011
and Bank Statements for January 2011.

- Thad Ours motionsd to approve payment of invoicas as presented. Barbara Smith seconded the motion. Motion canled,

Inguiries, Requests and Updates For Water Service

Deep Spiings Update - Case No. 10-0953-PWD-CN .
Mark Geary, Gear}r Aesaclates was present to report the offlolal tabulation of all bids that were opened on January 31, The
0

Bld results are as follows:
Contract 1 J. F, Allen §714,500,00
Confract 2 Fastern Tank & Utility $ 82,000.00
Contract 3 instrulogle Telemetry Systems  § 42,449,785

Mr. Geary also presented the Board with additional documentation for their approval,

Thad Ours motionad to approve the following: Certificate Regarding Debarment, Suspenston, and Other Responsisliity
Matters, DWTRF Loan andfor EPA SAP Grant Owner Cross Cutter Assurance Cerfificate, and Offer and Acceptancs of
Federal Grant for Water Treatment Works. Barbara Smith secondsd the motion. Motion oarrled.

‘[\nr. geary also informed the Board that twa {2) separate checking accounts will need to be opened in the following amounts
or this project:

Deep Sptings Construction - $84,532.00

Hedrick Hill Construction -~ $35,656.00




. 02/15/2811 16:20 3842579545 GRANT PSD PAGE ©2/82

Minutes of the Grant County PSD Regular Board Meeting of 02/10/11 Page 2 of 2

Hedrick HIi Puinp Stafion - Cags No: 10-1487-PWD-PC ‘ ‘
Matk Geary, Geary Assaciates, met with {he Board on Friday, Fabruary 4" to update ther on the Bid {abulations and the
shortal of funds due to the bids exceeding the budget. This issue wil be addressed at the 02/10/11 Board meeting.

Thad Ours motioned for the Grant County Public Service District to commit an additional $15,128.00, to cover the Budget
shortfall. Barbara Smith secondsd the motien. Motion carried.

New Business

Leak Adlustments Requests
The Board of Directors unanimously approved the following leak adjustment requests received:

Acct# 2432 . Elsie Keplinger $37.06

CD - Acct# 23618
The Board approved 1o cash in this CD to transfer toward the comraliment funding for the Deep Springs/Hedrick Hill projects in
the amount of $120,188.00.

Pergonne]
Employee time sheets and leave raquests for the pay date of February 11 were reviewed and aporoved,

Mesting adjourned.

Patricla Kitzmiller, Chairperson Barbara Smith, Secretary

Approval Date:

My Dotuments\BOARD MEETING MINUTESMaeting- Febrvery 10, 2311 wpd




GRANT COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund); and
Water Revenue Bonds, Series 2011 B
{(West Virginia Infrastructure Fund)

EXCERPT OF MINUTES ON ADOPTION OF BOND
RESOLUTIONS, SUPPLEMENTAL RESOLUTIONS, DRAW
RESOLUTIONS AND SWEEP RESOLUTION

The undersigned SECRETARY of Grant County Public Service District hereby certifies
that the following is a true and correct excerpt of the minutes of a regular meeting of the said Public
Service District:

Aok sesfesk % ook

Grant County Public Service District met, pursuant to notice duly posted, on the 10th day
of March, 2011, in Petersburg, West Virginia, at the hour of 4:30 p.m.

PRESENT: Patricia Kitzmiller, Chairman
Barbara Smith, Secretary
Leland T. Qurs, Jr.
John Stump, Steptoe & Johnson PLLC

Patricia Kitzmiller, Chairman, presided, and Barbara Smith, acted as Secretary. The
Chairman announced that a quorum of members was present and that the meeting was open for any
business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution (Deep Springs Project)
in writing entitled:

RESOLUTION AUTHORIZING THE ISSUANCE BY THE
GRANT COUNTY PUBLIC SERVICE DISTRICT OF $328,300 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2011 A (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
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AND PROVISIONS OF SUCHBONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Thad
Ours and seconded by Barbara Smith, it was unanimously ordered that the said Bond Resolution be
adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Supplemental Bond Resolution (Deep
Springs Project) in writing entitled:

SUPPLEMENTAL  RESOLUTION PROVIDING AS TO
PRINCIPAL  AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISIONS, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2011 A (WEST VIRGINIA INFRASTRUCTURE FUND),
OF GRANT COUNTY PUBLIC SERVICE DISTRICT;
APPROVING AND RATIFYING THE LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TQ THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Barbara
Smith and seconded by Thad Ours, it was unanimously ordered that the said Supplemental Bond
Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed First Draw Resolution (Deep Springs Project)
for the approval of invoices from the construction loans. Thereupon, on motion duly made by Thad
Ours and seconded by Barbara Smith, it was unanimously ordered that the said Draw Resolution be
adopted.

Next, the Chairman presented a proposed Bond Resolution (Hedrick Hill Project) in
writing entitled:

RESOLUTION AUTHORIZING THE ISSUANCE BY THE
GRANT COUNTY PUBLIC SERVICE DISTRICT OF $115,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2011 B (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AN} CONFIRMING A
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LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCHBONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Thad
Ours and seconded by Barbara Smith, it was unanimously ordered that the said Bond Resolution be
adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Supplemental Bond Resolution (Hedrick Hill
Project) in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISIONS, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2011 B (WEST VIRGINIA INFRASTRUCTURE FUND),
OF GRANT COUNTY PUBLIC SERVICE DISTRICT:
APPROVING AND RATIFYING THE LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Barbara
Smith and seconded by Thad Ours, it was unanimously ordered that the said Supplemental Bond
Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed First Draw Resolution (Hedrick Hill Project)
for the approval of invoices from the construction loans. Thereupon, on motion duly made by Thad
Ours and seconded by Barbara Smith, it was unanimously ordered that the said Draw Resolution be
adopted. '

Next, the Chairman presented a proposed Sweep Resolution for the authorization of
electronic monthly debt service and reserve fund payments to the Municipal Bond Commission.
Thereupon, on motion duly made by Barbara Smith and seconded by Thad Qurs, it was unanimously
ordered that the said Sweep Resolution be adopted.

Hokok Hookk dokk

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.
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CERTIFICATION

I'hereby certify that the foregoing is a true copy of the minutes of Grant County Public
Service District and that such actions remain in full force and effect and have not been amended,
rescinded, superseded, repealed or changed.

WITNESS my signature on this [0th day of March, 2011.

Secrtary

3495%0.00001
3495%90.00002
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Street

Suite 401 Date of Report:  22-Mar-11
Charleston, WV 25301
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ISSUE: Grant County Public Service District .
Water Revenue Bonds, Series 2011 A {(West Virginia Infrastructure Fund)
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Deep Springs Project

GRANT COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
{ West Virginia Infrastructure Fund)

ACCEPTANCE CF APPOINTMENT AS DEPOSITORY BANK

Summit Community Bank, Petersburg, West Virginia, hereby accepts appointment as
Depository Bank in connection with the Bond Resolution of Grant County Public Service District (the
“Issuer") adopted March 10, 2011, and the Supplemental Resolution of the Issuer adopted March 10, 2011
(collectively, the "Bond Legislation"), authorizing issuance of the Issuer's Water Revenue Bonds,
Series 2011 A (West Virginia Infrastructure Fund), dated March 22, 2011, issued in the principal amount
of $328,300 (the "Bonds™), and agrees to serve as Depository Bank in connection with the Bonds, all as
set forth in the Bond Legislation.

WITNESS my signature on this 22nd day of March, 2011

SUMMIT COMMUNITY BANK

o e

Its: “Authorized Officer

022811
349580.00001
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Deep Springs Project

GRANT COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the Grant County Public Service District Water Revenue
Bonds, Series 2011 A (West Virginia Infrastructure Fund), dated March 22, 2011, issued in the aggregate
principal amount of $328,300 (the "Bonds"), and agrees to perform all duties of Registrar in connection
with the Bonds, all as set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 22nd day of March, 2011.

THE HUNTINGTON NATIONAL BANK

By: 7 &ﬂ/
Its: Authorj d(iif};{w

349590.00001
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Deep Springs Project

GRANT COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as Registrar
under the Bond Legislation and Registrar's Agreement providing for the above-captioned Bonds of Grant
County Public Service District (the "Issuer"), hereby certifies that on the date hereof, the single, fully
registered Water Revenue Bond, Series 2011 A (West Virginia Infrastrocture Fund), of the Issuer, dated
March 22, 2011, in the principal amount of $328,300, numbered AR-1, was registered as to principal only
in the name of "West Virginia Water Development Authority" in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of The Huntington National Bank, as
Registrar.

WITNESS my signature on this 22nd day of March, 2011,

THE HUNTINGTON NATIONAL BANK

WA e IV
Its: Authorizéd Offictr \_// -

02.18.1%
349590.00001
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Deep Springs Project

GRANT COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
{West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 22nd day of March, 2011, by and
between GRANT COUNTY PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia (the "Issuer"), and THE HUNTINGTON NATIONAL BANK,
Charleston, West Virginia (the "Registrar™).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued and
sold its $328,300 Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund), in fully
registered form (the "Bonds"), pursuant to the Bond Resolution of the Issuer duly adopted March
10, 2011, and the Supplemental Resolution of the Issuer duly adopted March 10, 2011 (collectively, the
"Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Bond Legislation, a copy
of which is attached as EXHIBIT A hereto and incorporated herein by reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation and to
take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar
and during the term hereof, the Registrar does accept and shall have and carry out the powers and duties
of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties including, among other
things, the duties to authenticate, register and deliver Bonds upon original issuance and when properly
presented for exchange or transfer, and shall do so with the intention of maintaining the exclusion of
interest on the Bonds from gross income for federal income tax purposes, in accordance with any rules
and regulations promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Issuer advises it of and with generally accepted
industry standards.

CH5383923 1 2 6



2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with such
other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken by it at
the specific direction of the Issuer.

4, As compensation for acting as Registrar pursuant to this Registrar's Agreement,
the Issuer hereby agrees to pay to the Registrar the compensation for services rendered as provided in the
annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict between the
terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond Legislation shall
govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the Bond Legislation will violate any
order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60 days'
written notice sent by registered or certified mail to the other party, at the following respective addresses:

ISSUER: Grant County Public Service District
Post Office Box 806
Petersburg, West Virginia 26847
Attn: Chairman

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate and deliver the
Bonds in accordance with the Bond Legislation.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the parties hereto have respectively caused this Registrar's
Agreement to be signed in their names and on their behalf, all as of the day and year first written about.

GRANT COUNTY PUBLIC SERVICE DISTRICT

02.18.11
349590.00001

CH5383923 3



EXHIBIT A

Bond Legislation included in bond transcript as Documents Nos. | and 2.

CH5383923 4



SCHEDULE OF COMPENSATION
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Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice Date March 22, 2011

Grant County Public Service District
Account Number 6089001809

Grant County Public Service District

Water Revenue Bonds, Series 2011 A (Deep Springs Project)
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

K o e e ek o e R e e e S e e e e e e e e e e ek e e o e e e e e e

FEE CALCULATION FOR March, 2011

R e e e e e e e e e e ot et e e e o e et e e e e e e e e S e e e

TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00

MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH - WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035




PWSID4WV33001202

State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL & WASHINGTON STREETS 1DAVIS SQUARE, SUITE 200 CHARLESTON, WV 25301
' Telephone (304) 558-2981 :

PERMIT

(Water)
PROJECT: Deep Springs Water Line Extension ' PERMIT NO.: 18,414
LOCATION: near Rough Run COUNTY: Grant DATE: 10-5-2009

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Grant County Public Service Water District
P. O.Box 806 ,
Petersburg, West Virginia 26847

is hereby granted approval to: install approximately 10,600 LF of 6" and 9.620 LF of 4" water line; one (1) 75
GPM duplex water booster station with booster chlorination and VFD; one (1) 21,000 gallon water

storage tank; Deep Springs system telemetry and Grant County PSD telemetry upgrades; and all
necessary valves, controls and appurtenances.

Facillities are to initially serve 34 customers in the Deep Springs area of the Grant County PSD.

NOTE: This permit is contingent upon: all new water line and water storage tank
being disinfected, flushed and bacteriologically tested prior to use; and 2)
- Enclosing the 21,000 gallon water storage tank with a minimum six (6)

feet high fence with a locking gate.

The Environmental Engineering Division of the OEHS-Kearneysville District Office, (304) 725-9453, is
to be notified when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information
submitted to the West Virginia Bureau for Public Health.

FOR THE DIRECTOR

yay

William S. Herold, Jr‘,' PE., Assi# Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WE8H:cls

pc:  Geary Associates
James W, Ellars, P.E., PSC-Engineering Dmsmn
Amy Swann, PSC
Grant County Health Department
QEHS-EED Kearneysville District Office



CERTIFICATE OF LIABILITY INSURANCE

DATE 3/16/2011

PRODUCER WVCORP This Certificate is issued as a matter of information only and confers no
308 MARKET STREET, SE rights upon the certificate holder. This csar_tlflcate does not amend, exiend
or alter the coverage afforded by the policies below.
SUITES 1&2
ROANOKE VA 24011
COMPANIES AFFORDING COVERAGE
INSURED GRANT COUNTY Company A West Virginia Counties Group Self Insurance Risk Pool
5 HIGHLAND AVE, Company B
PeETERSBURG, WV 26847 Company C
Coropany D
COVERAGES

This is to certify that the policies of insurance listed below have been issued to the insured named above for the policy period
indicated. Notwithstanding any requirement, term or condition of any contract or other document with respect to which this
certificate may be issued or may pertain, the insurance afforded by the policies described herein is subject to all the terms, exclusions
and conditions of such policies. Limits shown may have been reduced by paid claims

co PoLicy POLICY EXPIRATION
LTR TYPE OF INSURANCE Poricy NUMBER EFFECTIVE DATE DATE LiMITS
GENERAL LIABILITY General 9 2,000,000
B3 Commercial Genera! Lizbility Products- Comp/OP $ 2,000,000
A | 7 Claims Made WV-GR-012-11 71112010 2011 Personal & ADV Injury  § 2,000,000
[E Oceur Each Occurrence  § 2,000,000
[0 Owners & Contractors Prot Fire Damage (Any one fir) ~ $ 100,000
] Med, E)(p. (Any one persoy § 0
AUTOMOBILE LIABILITY Combined Single Limiz 3 2,000,000
X Any Auto Bodily Injury (Per person) $
A O All Owned Autos WV-GR-012-11 712010 72011 Bodily Injury (Per accidenty  $
D Scheduled Autos Property Damage $
[ Hired Autos
O Non-Owned Autos
LAW ENFORCEMENT $ 2,000,000
A | Luasiry WV-GR-012-11 7HI2010 2011 Fech Wrongful Act :
Deducible § 10,000
PUBLIC OFFICIALS EachLoss $ 2,000,000
LIABILITY INCLUDING
A | EMPLOYMENT PRACTICES WV-GR-012-11 7112010 7112011 Annual Agpregate 3 2,000,000
LIARILITY
Deductible  § 10,000
WORKERS COMPENSATION owe 1 Other
AND EMPLOYERS' LIABILITY Statutory Limits
Proprictor/Partners g EL Each Accident 3
/Executive
Officers Are: 03 Excl EL Disease-Policy Limit  $
EL Disease-Each Emp, §
OTHER
A | Property WV-GR-012-11 72010 7112011 $2,500 Deductible/Blanket per schedule on file
A | Auto Physical Pamage WV-GR-012-11 71112010 2011 $1,000 Deductible Comprehensive & Collision
A | Crime WV-GR-012-11 TM2010 TH2011 $250,000 Blanket, $250 Deductible
A | Boiler & Machinery WV-GR-012-11 12010 2011 $1,000 Deductible/Bianket per schedule on file
Description of Operations/Locations/Vehicles/Special Items: RE: Grant County PSD
CERTIFICATE HOLDER CANCELLATION

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
180 AsSSOCIATION DRIVE
CHARLESTON, WV 25311

Should any of the above described policies be cancelled before the
expiration date thereof, the issuing company witl endeavor to mail 30 days
written notice to the certificate holder named to the left, but failure to mail
such notice shall impose no obligation or liability of any kind upen the
company, its agents or representatives,

Authorized Representative

Carol Jordan




Deveiopmenf

United States Department of Agriculture
Rural Development
West Virginia State Office

March 22, 2011

Grant County Public Service District
Water Revenue Bonds, Series 2011 A; and
Water Revenue Bonds, Series 2011 B
(West Virginia Infrastructure Fund)

TO WHOMIT MAY CONCERN:

The undersigned duly authorized representative for the United States of America, acting through
the Rural Utilities Service, United States Department of Agriculture, the present holder of the Series 1976
Bonds, Series 1984 Bonds, Series 1990 Bonds, Series 1991 Bonds, Series 1993 Bonds, Series 1999
Bonds and Series 2008 A Bonds, hereinafter defined and described, hereby (i) consents to the issuance of
the Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund),issued in the original
aggregate principal amount of $328,300, and Water Revenue Bonds, Series 2011 B (West Virginia
Infrastructure Fund), issued in the original aggregate principal amount of $115,000 (collectively, the
“Series 2011 Bonds™) by Grant County Public Service District (the "Issuer"), under the terms of the
resolutions (the “Series 2011 Bonds Resolutions™) authorizing the Series 2011 Bonds on a parity, with
respect to liens, pledge and source of and security for payment, with the Issuer's: (1) Water Revenue
Bonds, Series 1976 (United States Department of Agriculture), dated November 13, 1978, issued in the
original aggregate principal amount of $350,000 (the “Series 1976 Bonds”™); (2) Water Revenue Bonds,
Series 1984 (United States Department of Agriculture), dated August 14, 1984, issued in the original
aggregate principal amount of $400,000 (the “Series 1984 Bonds”); (3) Water Revenue Bonds, Series
1990 (United States Department of Agriculture), dated September 25, 1990, issued in the original
principal amount of $209,000 (the “Series 1990 Bonds™); (4) Water Revenue Bonds, Series 1991 (United
States Departinent of Agriculture), dated August 6, 1991, issued in the original aggregate principal
amount of $600,000 (the “Series 1991 Bonds™); (5) Water Revenue Bonds, Series 1993 (United States
Department of Agriculture), dated December 6, 1993, issued in the original principal amount of $130,000
(the “Series 1993 Bonds”); (6) Water Revenue Bonds, Series 1999 (United States Department of
Agriculture), dated February 25, 1999, issued in the original principal amount of $1,850,000 (the “Series
1999 Bonds™); and (7) Water Revenue Bonds, Series 2008 A (United States Department of Agriculture),
dated March 27, 2008, issued in the original principal amount of $500,000 (the “Series 2008 A Bonds™)
(collectively, the "Prior Bonds"); (ii) waive any requirements imposed by the Prior Bonds or the
resolutions authorizing the Prior Bonds (the "Prior Resolutions™), regarding the issuance of parity bonds
which are not met by the Series 2011 Bonds Resolutions; and (iii) any amendments made to the Prior

Resolutions by the Series 2011 Bonds Resolutions.

Authonzed Representative

15650 Earl Core Road » Suite 101 » Morgantown, WY 26505
Phone 304.284.4860 + 1.800.295.6228 = Fax: 304.284.4893 « TTY/TDD: 304.284.4836 » Web: http:/www.rurdev.usda.goviwy

Committed fo the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 independence Avenue, S.W.,
Washington, DC 20250-9410 or cali (B00) 795-3272 (voice) or (202) 720-6382 (TDD).



WEST VIRGINIA
Water Development Authority

Celebrating 36 Years of Service 1874-2010

March 22, 2011

Grant County Public Service District
Water Revenue Bonds, Series 2011 A; and
Water Revenue Bonds, Series 2011 B
{(West Virginia Infrastructure Fund)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative for the West Virginia Water
Development Authority, the present holder of the Series 2005 A Bonds, hereinafter defined and
described, in reliance upon the certificate of Griffith & Associates, independent certified public
accountants, and Steptoe & Johnson PLLC, bond counsel, that the Issuer has met the coverage and parity
requirements set forth in the Resolution authorizing the Prior Bonds, hereby consents to the issuance of
the Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund), issued in the original
aggregate principal amount of $328,300, and Water Revenue Bonds, Series 2011 B (West Virginia
Infrastructure Fund), issued in the original aggregate principal amount of $115,000 (collectively, the
“Series 2011 Bonds™) by Grant County Public Service District (the "Issuer™), under the terms of the
resolutions authorizing the Series 2011 Bonds on a parity, with respect to liens, pledge and source of and
security for payment, with the Issuer's Water Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund), dated July 28, 2005, issued in the original aggregate principal amount of $1,833,369
(the "Series 2005 A Bonds").

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

el Q. cwwnos?

Tts: Authorized Representative

02.28.11
349590.00001

180 Association Drive, Charleston, WV 25311-1217
Phone (304) 558-3612 / fax (304) 558-0299
www.wywda.org



Chase Tower, Eighth Flcor Writer's Contact Information
STEPTOE &
OHNSON Charleston, WV 253261588
] ' : 2 (304) 353-8000  (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-johnson.com

MEMORANDUM

Deep Springs Project

To: Financing Team
From: John C. Stump, Esquire
Dafte: March 22,2011
Re: Grant County Public Service District Water Revenue Bonds, Series 2611 A
{West Virginia Infrastructure Fund)
i. DISBURSEMENTS TO DISTRICT:
Payor: West Virginia Infrastructure and Jobs Development Council
Amount: $9,750.34
Form: Wire Transfer
Bank: Summit Community Bank, 90 S Gove Street, Petersburg, WV
ABA No.: 052202225
Acct. No.: 10711356
Contact: Joanie QOurs, 304.257.1244
Account: Series 2011 A Bonds Construction Trust Fund
02.28.11
345390.06001
CH3383930 3 E_

West Virginia » Ohio ® Kentucky * Pennsylvania %EM—AU&M

e e vork 41 ndezendesd Lar Fims



2008W-1020
RESOLUTION OF THE GRANT COUNTY PUBLIC SERVICE DISTRICT
APPROVING INVOICES RELATING TO SERVICES FOR THE
DEEP SPRINGS WATER SYSTEM IMPROVEMENT PROJECT
AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Grant County Public Service Distriet, has reviewed the invoices attached hereto and
incorporated herein by reference relation to the Project funded by the West Virginia Infrastructure & Jobs

Development Council (ITDC) find as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with
the Project and constitutes a Cost of the project.

c) ‘That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED the Grant County Public Service District by as follows: There is
hereby authorized and directed the payment of the attached invoices as follows:

Vendor Total 1IDC Loan SAP Local

Steptoe & Johnson 10,500.00 4,725.00 5,775.00 0.00
Huntington Bank (Registrar) 500.00 500.00 0.00 0.60
Region 8 10,056.31 4,525.34 5,530.97 0.00
Geary Associates 56,000.00 0.00 0.00 56,000.60
Geary & Geary 20,500.00 0.00 0.00 20,500.00
Total $97,556.31 $9,750.34 $11,305.97 $76,500.00

ADOPTED BY the Grant County Public Service District, at the meeting held on the 10th day of March, 2011

Grant County Public Service District

By: L N LR D)

Its: Chairman



SWEEP RESOLUTION

WHEREAS, the Grant County Public Service District (the “Issuer”) is a governmental
body and political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A,
attached hereto and incorporated herein by reference (the “Bonds™);

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by check to
the West Virginia Municipal Bond Commission (the “MBC™) which in turn pays the owners of
the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer
thereby eliminating delay in payments and lost checks;

WHEREAS, the Issuer find and determines that it is in the best interest of the Issuer, its
citizens and the owners of the Bonds that the monthly debt service and reserve fund payments be
made by electronic transfer with the State Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:
D) The monthly debt service payments on the Bonds, as set forth in Exhibit A, shall

be made to the MBC by electronic transfer by the State Treasurer from the accounts set forth in
Exhibit A in such form and at such directions as are provided by the MBC.

2) The Chairman and Secretary are hereby authorized to sign and execute all such
documents as are necessary to facilitate the electronic transfer of the Bond debt service and
reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 10th day of March, 2011.

Secrejcary



:? T% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
] M 8 REGION Il
?3@ 3 1650 Arch Street
& Philadelphia, Pennsylvania 19103-2029
SEP ¢ 8 2010

Mr. James E. Wilson, Jr., President
Grant County Commission

5 Highland Avenue

Petersburg, West Virginia 26847

Re:  FY 2005 Special Appropriations Grant
To Grant County Commission (XP-973926-01)

Dear Mr. Wilson:

As requested, this is to notify the Grant County Commission about the availability of
Federal grant funds for the Commission’s Fiscal Year 2005 (FY 2005) Deep Springs Road
drinking water extension project. : ,

The Consolidated Appropriations Act, 2005 (P.L. 108-447) earmarked $461,900 to Grant
County Commission to extend water service to the Deep Springs Road area, as part of the budget
for the Environmental Protection Agency (EPA). EPA acknowledges receipt of the grant
application from you dated February 24, 2010 for the referenced carmark, which is currently
under review, and we expect the grant to be awarded in the near future.

If you have any questions, please contact me at (215) §14-5770.
Sincerely,

Becto Sl

Bruce Smith, Project Officer
Office of Infrastructure and Assistance

ce: Christopher Thomas, WV BPH
Angie Curl, Region 8 Planning & Development Council

'::5 Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process chlorine free,
Customer Service Hotline: 1-800-438-2474



COUNTY COMMISSION OF GRANT COUNTY

east” 5 Highland Avenue COMMISSIONERS:
Pefersbuig, WV 26847 JAMESE. WILSCN, JR
Phone: (3042574422 PRESIDENT
Fax: (304)257-9645 Petersburg, West Virginia

Email: gecommd@imountainnet

JAWMES C.COLE
Petersburg, West Virginia

DOUG SWICK.
Petershurg, West Virginia

ADMINISTRATOR:
ED FISCHER

November 10, 2010

Patricia Kitzmiller, Chairwoman
Grant County Public Service District
P.O. Box 806

Petersburg, WV 26847

RE: Deep Springs Water Line Extension
Committed Funding

Dear Ms Kitzmiller,

The Grant County Commission is pleased to commit the total amount of $105,059.00
towards the Deen Springs Water Line Exiension project. This is an increase of
$5,058.00 over the original commitment amount of $100,000.00. This letter serves to
confirm the Grant County Comimission’s commitment of the indicated funding support for
the project.

Kindest Regards,

A

James E. Wilson, Jr.
President




JAN-13-2012 18:48 From:GRANT COUNTY 3B425 79645 : To: 3042579543 P22

COUNTY COMMISSION OF GRANT COUNTY

S 5 lighlond Avene COMMISSIONERS:
Peleysburg, WY 26847 : ' JAMES B, WHLSON, IR
Phone: (304)257-4422 PRESIDENT
Fax: (3042879645 ‘ Pesersburg, West Vinginia
Frvinil: geeommZBeUnBELNg ' '

JAMES C.COLR
Pelershung West Virginiu

POUG SWICK
Torershurg, West Virginia

ALMINIFTRATOR

ED FiSCHER
© danuary 13,2010

Paticia Kitzmiller

(rant Cotnty PSD

1.0, Box 806

Petershurg, WV 26847
- Tear M, Kiwmiiler,

Tha Crant County Comeission is pleased to commit § 100,000,000 tewards the Deep Springs
project, This letier sorves to re-cantivm our previous commitment made in Auguat 2008,

Rest porsanal regards,

%jj{?’b@( ﬂ /

. ' A

Ay 7

L// lames 5, Wilson, J. .

Dresident



Grant County PSD Contribution

Sources
Grant County PSD 100,000.00
Grant County PSD 5,059.00
Grant County PSD 14,549.00
Total Contribution 120,008.00
Uses
Deep Springs Project 84,352.00
Hedrick Hill Project 35,656.00

120,008.00




1i/18/2818 11:13 3842573545 GRANT PSD PAGE B1/81

GRANT COUNTY PUBLIC SERVICE DISTRICT Mernbors:

P.O. Box 806
Petersburg, West Virginia 26847 Patricta Kigmiller
Phone: 304-257-2377 Thasd Ours
Barbara Smith

Fax: 304-267-9545

November 9, 2010

The Board of Directors of the Grant County Public Service District is pleased to cormmit at

additlonal $5059,00 towards the Deep Springs project.

‘SEM T At @W

M DR LN R 2
Patricia Kitzmiller,Chaifman Barbara Smith, Sdordiary  Thad Outs, Treasures

Thia la an Equal Cpportunlty Program, Disedmination je prahiblied by Fedoral Law, To fils a complai
: D , plaint of diseriminatizn write USDA, Dirgctor, O
Civil Rights, Room 328-W, Whitten Bullding, 14th and Indepandence Avenue, SY, Washington DO 20250-9410 or vall {202} 720-5964 (\?cl:;)ca or ’?Sig;




GRANT COUNTY PUBLIC SERVICE DISTRICT

P.O. Box 806 Members;
Petersburg, West Virginia 26847 _ Fatricla Kitzmiller
Phone: 304-257-2377 Thad, Ours
Fax: 304-257-3545 Barbara Sruth

The Board of Directors of the Grant County Public Service District is pleased 10 commit

$100,000.00 towards the Deep Springs project.

VTP VA T w i /{—EJ Iy
Patricia Kitz Chairnian

Barbara Smith, Eeéiemy

Thad Qurs, Treasurer

3
o = =
T <
o B = .
/ggﬂg = 0
‘__%_:‘_,,C: ™2 m
- =0 ey @
m =T . m
< O -
- '_’:O
w2y T om
oo;cﬂ L)
gzﬁm
S QW
fal m O

This Is an Equal Opportunity Program. Olserimination Is prohibited by Federal Law. To flle a compiaint of discrimination write USDA, Diractor, Offica of
Clvil Rights, Room 326-W, Whitten Bullding, 14th and Independence Avenue, SW, Washington DG 20250-9410 or call (202) 720-£864 {Voice or TDD).
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DEEP SPRINGS PROJECT

GRANT COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2011 A
(WEST VIRGINIA INFRASTRUCTURFE. FUND)

DATE OF CLOSING: MARCH 22,2011
BoONDS TRANSCRIPT

VOLUME IT OF T1

STEPTOE & JOHNSON PLLC

John C. Stump, Esquire
707 Virginia Street, East
Chase Tower, Seventh Floor
Charleston, WV 25326
(304)353-8196

john.stump@steptoe-johnson.com
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GRANT COUNTY PUBLIC SERVICE DISTRICT

RESGLUTICH AUTHORIZING THE® ISSUAMCE OF $350,000 WATER
REVENUE BOHD, SERIES 1976, OF GRAMT COUNTY PUBLIC SERV-
ICE DISTRICT TO FIBANCE COMSTRUCTION OF A PUBLIC YATEH-
WORKS [ DEFIHING AND PRESCRIBING THE TERKS AND PROVISIONS
OF THE B08D; PROVIDING GENEEALLY POR THE RIGHTS AND REM-—
EDIES AND SECURITIZS OF TUE HOLDER® OF THE BOND AND ROR
A STATUTORY MDRIGAGE LIEM UPOM THE SYSTEM IN FAVOR OF
THE HOLDER OF THE BOWD; AMD PROVIDING WEEM THIS RESO-
LUTION SHALL TAKE EFFECT

B IT RESOLVED aND ORDEIRFD BY THE PUBLIC SEAYICE BOARD OF GRANT

COUNTY PUDLIC SERVICE DISTRICT:

ARTICLE L

STATUTONY AUTEORITY, FMD-
G AMD DEVINTTICHS

Section 1.01l., Authoricy for This Eseclutlom. This Essolutica

is sdopeed pursuznt to the provisions of Article LI\, Chapetar 1§ of the
Wast Virginia Cods and other sppliceble provisions of law. Great County
Public Ssrvice Diarrize (herein called the "Districe") {s a public serv—
iece discrict created pursusmt to safd drtiele 134 by Thas County Comalgeion
of Craac Cousty by mergar of Mayeville Public Service District and Horeh
Pork Publie Service Diatrice, boch gaild publie sarvica districts zleoc be—
ing is Crant County and bhaving besa credted by satld County Commiesion by
orders entared rospectively Janwry 14, 1971, aad Jeptasbar 12, 1974.

Sscziom 1.02. Findircgs snd Determinstions. It Lz barwby fouxd,
datarminad sod declered es followe:

{A) Tha Districct doem not vow have & vatafworks systam sud
vstar supply facilitiss within ths Dietrint adaquate to garve the nceds
of tha District amd all or mat of such facilitfies will bs abeadoned
upon complation of tha Freject.

(8) It {2 deemsd esseatial, convenlent and desirabls for tha

boalth, velfars, safery, sdvanisga and couvemisacae of the inksbitants of




the Glstrict, and, accordingly, {r ig hareby evdared, rhat theys g con-
structed I 1ew wACaTworks systam of cha Ulscrict consisting of watar

maing and aiscribuciocn linss,

with .1ll necessary appurcasant facilicias (havein callad ths "Projecc"),
particularly desevibed in and sccording to the plana sud spactfications
prepared vy the Comsulting Enginsar and haretofors £ilad {n cths offics
of the Sacracary of tha Fublic Service Bosvd of the Disiriet (heruin
called .ow "dcerd"). Watar will be purchasad wdar cemtract froa the
Ciry of Peicw:burg.

(C} (£ 12 secaesBary for ths District to igeua {rs revenus bond
in tha principii @ouwdi of J350,000 es fissmze ths coat of guch comstruc-
cion in che manser hersdnaftar providad.

{0} Tha setimetod mawimum cost of che comgeruatiow of the Proj-
ect 13 5i..79.000, of vhich $130,000 vill be obtzinad from tha proceeds of
eale ~ T sariza 19%7& Beod bereln Autborized, $500,000 from & grant [rowm
the unitswu stites Dapertmsat of Bouwsing and Urben Dewalopesnt, $100,000
from {he County Commissiom of Crzac County. sad $200,000 from Appalachizn
taglional Commissifin.

(E) Ths cost of cuch comstructino chall he desmad 5 includa,
wvithout bedng limitad to, the coastrucdon or acquivitics of tha Project,
tiwt 2cquisitieon of gny neceseary property, tmal or paspomsl, or imteraat
thoreim; inrerast om Che Saries 1976 Bend prior to, during aad for siz
mopihs alfcer compleciom of such comstruction to Cthe emtemt thal revenuac
of the Syctem are net sufficisat therefor; cagincsaring sad logal expesaes;
expanses for cetinstss of coots and rywouag; eapessed for plams, specifi-
cationy end survaye; asd sush atbsr expecscs as mmy be vocassary or ioai~
dantal to the coogtructiom of tha Project snd the finsacing authorizad by
this rosolugion.

(F) Tha period of usafulsens of tha Systss sfter complacisn of

tha Project is oot lesa thmm forty years.




{G) Thara are 2ot outstanding any obligations of tha Blacrict
nar of the formsr Haysvilla Public Servics Districc and Nareh Fork Public
Service Digcrict whieh will rapk on a parity vith or suparior tg tha Sariasg
1576 Bond as to lisn and eource of and security for paymar.

{B} The District has complied with sll requirements of Yasc
Virginia lsw telating to authorizacioq of tha comstruction, scquisicion
and operarica of rhe Project and ispusncs of the Sertas 1976 Bomd, or
vill hava so complied prior to Llaguanca of tha Seviea 1976 Bowd fncluding,
zoag other chlnu, tha conpent and approvel, purpumec te the Ace, of the
issuance of tha Seriea 1976 Bomd by the Public Servica Commiwgiom of Yast
Virginia by f{ipal ovdar, the tisas for rehearing aad appesl of which have

ampivred.

Sectiocn 1.03. Regolurism to Comatituts Coutrsct. In conpid-
sration of the accaptenca of che Sexiem 197¢ Bomd by thay Covernmemrt, thig

BEsenlution shall be dasmed to ba and szhall coeseitute s mutrset bacwaen
the Digtrict and the Govermmant, snd the covenants aad sgreements seT
forth im this Esgolutiss t9 ba perforesd by the Digerist shall be for
thy bemefit, proteccion sad eacurity u_! the Governmsaf as holder of che

197¢ Bomd.
Seceism 1.04. Dafinfetions. The Zollowing taree shall hzave che

followiag waanings in this Resdlutica wnlass tha Ctaxt otharwise expressly
requives:

“siot™ emems Articls 11A, Chapter 16 of tha Weat Virginix Coda.

"Brard” mesne the Publis Jervice Board of ths Dis