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TOWN GF GRANT TOWN

BOND ORDINANCE

ORDINANCE AUTHORIZING THE PAYMENT OF THE SERIES
2007 A BONDS, THE ACQUISITION AND CONSTRUCTION OF
EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC WATER SYSTEM
OF THE TOWN OF GRANT TOWN AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN $2,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2010 A (WEST VIRGINTA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF GRANT
TOWN:
ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01.  Authonitv. This Ordinance (together with any ordinance, order or
resolution supplemental hereto or amendatory hereof, the “Bond Legislation™), is enacted pursuant to the

provisions of Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code of 1931, as
amended (collectively, the “Act”), and other applicable provisions of law.

Section 1.02.  Findings. It is hereby found, determined and declared that:

A The Town of Grant Town (the “Issuer™) is a municipal corporation and political
subdivision of the State of West Virginia in Marion County of said State.

B. The Issuer presently owns and operates a public water system (the “System’).
However, it is deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer
that there be acquired and constructed certain extensions, additions, betterments and improvements to the
Systern of the Issuer, consisting of installation of water line in various diameters inchiding an extension to
the Panther Lick Run and Morris Siding areas, rebabilitating a booster station, together with all
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appurtenant facilities (collectively, the “Project”), iz accordance with the plans and specifications
prepared by the Consulting Engineers, which plans and specifications have heretofore been filed with the
Issuer.

C. The Issuer has heretofore temporarily financed the design and other preliminary
costs of the Project by the issuance of the Waterworks System Design Revenue Bonds, Series 2007 A,
(West Virgina Infrastructure Fund), dated December 20, 2007, issued in the original aggregate principal
arnount of $147,560 (the “Series 2007 A Bonds™).

D. The Series 2007 A Bonds were issued pursuant to an ordinance of the Issuer
previously enacted for such purpose (such ordinance and resolutions, as amended and supplemented are
herein called the “Series 2007 A Bond Ordinance™).

E. It is deemed necessary and desirable for the Issuer to pay the Series 2007 A
Bonds with the proceeds of the Series 2010 A Bonds.

E. The Issuer intends to pay the Series 2007 A Bonds and permanently finance a
portion of the costs of acquisition and construction of the Project through the issuance of its revenue
bonds to'the West Virginia Water Development Authority (the “Authority™), which administers the West
Virginia Infrastructure Fund (the “Infrastructure Fund™) for the West Virginia Infrastructure and Jobs
Development Council (the “Council™).

G. It is deemed necessary for the Issuer to issue its Water Revenue Bonds,
Series 2010 A (West Virginia Infrastructure Tund), in the total agpregate principal amount of not more
than $2,000,000 (the “Series 2010 A Bonds™), to be initially represented by a single bond, to pay the
Series 2007 A Bonds, to permanently finance the costs of acquisition and construction of the Project.
Said costs shall be deemed to include the cost of all property rights, easements and franchises deemed
necessary or convenient therefor; interest, if any, upon the Series 2010 A Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months after completion of
acquisition and construction of the Project; amounts which may be deposited in the Series 2010 A Bonds
Reserve Account (as hereinafter defined); engineering and legal expenses; expenses for estimates of costs
and revenues, expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise, administrative expense, commitment fees,
fees and expenses of the Authority, discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Semes 2010 A Bonds and such
other expenses as may be necessary or incidental to the financing herein authorized, the acquisition or
construction of the Project and the placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof, provided, that reimbursement to the Issuer for any
amounts expended by it for allowable costs poor to the issuance of the Series 2010 A Bonds or the
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project,
as hereinafter defined.

H. The period of usefulness of the System after completion of the Project is not less
than 40 years.

L It is in the best interests of the Issuer that its Series 2010 A Bonds be sold to the
Authority pursuant to the terms and provisions of a loan agreement (the “Loan Agreement”) by and
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between the Issuer and the Authority on behalf of the Council, in form satisfactory to the respective
parties, to be approved hereby if not previously approved by resolution of the Issuer.

I On the Closing Date, after the payment of the Series 2007 A Bonds, there will be
no outstanding obligations of the Issuer which will rank on a parity with the Series 2010 A Bonds as to
liens, pledge, source of and security for payment, or are secured by revenues or assets of the System.

K. The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay the principal of and interest on the Bonds (as
hereinafter defined) and payments into all funds and accounts and other payments provided for herein and
all costs of operatton and maintenance of the Systen.

L. The Issuer has complied with all requirements of West Virginia law and the Loan
Agreement relating to authorization of the acquisition, construction and operation of the Project and the
Systern and issuance of the Series 2010 A Bonds, or will have so complied prior to issuance of any
thereof, including, among other things, the approval of the Project and the financing thereof by the West
Virginda Infrastructure and Jobs Development Council and the obtaining of a certificate of convenience
and necessity from the Public Service Commission of West Virginia by final order.

M. The Project has been reviewed and determined to be technically and financially
feasible by the West Virginia Infrastructure and Jobs Development Council pursuant to Chapter 31,
Article 15A of the West Virginia Code 0f 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract — In consideration of the
acceptance of the Series 2010 A Bonds by the Registered Owners of the same from iime to time, this
Bond Legistation shall be deemed to be and shall constitute a contract between the Issuer and such
Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer shall be for
the equal benefit, protection and security of the Bondholders of any and all of such Bonds, all which shail
be of equal rank and without preference, priority or distinction between any one Bond and any other
Bonds and by reason of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04.  Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter §, Article 19 and Chapter 31, Article 15A of the
West Virginia Code of 1931, ag amended and in effect on the date of enactment hereof.

“Authority” means the West Virginia Water Development Authority, which is expected
to be the original purchaser and Registered Owner of the Series 2010 A Bonds, or any other agency,
board or department of the State that suceeeds to the functions of the Authority.

“Authorized Officer” means the Mayor of the Issuer, or any other officer of the Issuer
specifically designated by resolution of the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any similar term

whenever used herein with respect to an outstanding Bond or Bonds, means the person in whose name
such Bond is registered.
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“Bond Legislation,” “Ordinance,” “Bond Ordmance” or “Local Act” means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bonds” means the Series 2010 A Bonds and, where appropriate, any bonds on a parity
therewith subsequently authorized to be issued hereunder or by another ordinance of the Issuer.

“Bond Year” means the 12Z-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the following
year, except that the first Bond Year shall begin on the Closing Date.

“Closing Date” means the date upon which there is an exchange of the Series 2010 A
Bonds for all or a portion of the proceeds of the Series 2010 A Bonds from the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the Regulations.

“Commnuission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Greenhorne & O’Mara, Fairmmont, West Virginia, or any
qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter be procured
by the Issuer as Consulting Engineers for the System, or portion thereof, in accordance with Chapter 5G,
Article 1 of the West Virginia Code of 1931, as amended; provided however, that the Consulting
Engineers shall not be a regular, full-time employee of the State or any of its agencies, commissions, or
political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1.02D hereof to
be a part of the cost of acquisition and construction of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council or any
successor thereto. '

“Depository Bank™ means the bank designated as such in the Supplemental Resolution,
and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.,

“Fiscal Year” means each 12-month period beginning on July I and ending on the
succeeding June 30.

: “Governing Body” means the Council of the Issuer as it may now or hereafler be
constituted.

: “Government Obligations™ means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

CH523688 4



“Grant” means any grants committed for the Project.

“Gross Revenues” means the aggregate gross operating and non-operating revenues of
the System, as hereinafier defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for uncollectible
accounts; provided, that “Gross Revenue” does not include any gains from the sale or other disposition of|
or from any increase in the value of, capital assets (including Qualifies Investmients, as hereinafter
defined, purchased pursuant to Article 8.01 hereof) or any Tap Fees as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certificd public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an
independent annual or special audit of the accounts of the System or for any other purpose except keeping
the accounts of the System in the normal operation of its business and affairs.

“Issuer” means the Town of Grant Town, a municipal corporation and political
subdivision of the State of West Virginia, in Marion County, West Virginia, and, unless the context
clearly indicates otherwise, includes the Governing Body of the Issuer.

“Loan Agreement” means the loan agreement heretofore entered, or to be entered, inte by
and between the Issuer and the Authority on behalf of the Council, providing for the purchase of the
Series 2010 A Bonds, the form of which shall be approved, and the execution and delivery by the Issuer
authorized and directed or ratified by the Supplemental Resolution.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Sertes 2010 A Bonds, plus accrued interest
and premnium, if any, less original issue discount, if any, and less proceeds, if any, deposited in the
Series 2010 A Bonds Reserve Account.

“Net Revenues” means the balance of the Gross Revenues, remaining afier deduction
only of Operating Expenses, as hereinafter defined.

“Operating BExpenses” means the reasonable, proper and necessary costs of repair,
operation and maintenance of the System, and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and imsurance expenses {other than those capitalized as part of
the Costs, fees and expenses of the Authority, fiscal agents, the Depository Bank, Registrar and Paying
Agent or Paying Agents, payments to the pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included under generally accepted
accounting principals; provided, that “Operating Expenses” does not include payments on account of
principal of or redemption, if any, or interest on the Bonds, charges for depreciation, losses from the sale
or other dispesition of or any decrease in the value of the capital assets, amortization of debt discount or
such miscellaneous deductions as are applicable to prior accounting periods.

“QOutstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any Bond
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cancelled by the Bond Regisirar, at or prior to said date; (ii) any Bond for the payment of which monies,
equal to its principal amount and redemption premium, if applicable, with interest to the date of matuznity
or redemption shall be in trust and set aside for such payment (whether upon or prior to maturity);
(iil) any Bond deemed to have been paid as provided in Article X hereof; and (iv) for purposes of
consents or other action by a specified percentage of Bondholders, any Bond registered to the Issuer.

“Panity Bonds” means additional Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

“Paymg Agent” means the Commission or such other entity or authority as may be
designated as a Paying Agent for the Series 2010 A Bonds by the Issuer in the Supplemental Resolution
with the written consent of the Authority and the Council.

“Project” means the Project as described in Section 1.028 hereof.
“Qualified Investments™ means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmaftured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

() Bonds, debentures, notes or other evidences of indebiedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intenmediate Credit Banks; Federal Home Toan Bank System;
Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley
Aauthority; or Washington Metropolitan Area Transit Authosity;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association
to the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any cother federal agency and backed
by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall be
secured by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is always at least
equal to the principal amount of said time accounts;
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(D) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (&) above;

(g) Repurchase agreements, or similar banking arrangements, fully
secured by investments of the types deseribed in paragraphs (2) through
(e) above, or fully insured by FDIC with member banks of the Federal
Reserve System or national banking associations which are members of
I'DIC or with government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as nearly as
practicable coincident with the maturty of said repurchase agreements or
must be replaced or increased so that the market value thereof is atways
at least equal to the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor; must have (or
its agent must have) possession of such collateral; and such collateral
must be free of all claims by third parties;

(h) The West Virginia “consclidated fund” managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12,
Axticle 6C of the West Virginia Code of 1931, as amended including,
without Himitation, authorized pools of investments operated by such
State Board of Investments; and

(1) Obligations of States or political subdivisions or agencies
thereof, the interest on which is exempt from federal income taxation,
and which are rated at least "A” by Moody’s Investors Service, Inc. or
Standard & Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owner,” “Bondholder,” “Holder” or any, similar tenn means whenever nsed
herein with respect te an oufstanding Bond or Bonds, the person in whose name such Bond is registered.

“Registrar” means the Bond Registrar,

“Regulations” means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established pursuant to Section 5.01 hereof.

“Reserve Accounts” means the respective Reserve Accounts established for the
Series 2010 A Bonds.

“Reserve Requirement” means collectively, the respective amounts required io be on
deposit in any Reserve Account.
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“Revenue Fund” means the Revenue Fund established pursuant to Section 5.01 hereof.

“Series 2007 A Bonds” means the Waterworks System Design Revenue Bonds, Series
2007 A (West Virginia Infrastructure Fund), dated December 20, 2007, issued in the original aggregate
principal amount of $147,560.

“Senes 2007 A Bonds Ordinance” means the ordinance, as supplemented, authorizing the
Series 2007 A Bonds.

“Series 2010 A Bonds” means the Water Reverue Bonds, Series 2010 A (West Virginia
Infrastructure Fund), of the Tssuer, authorized by this Ordinance.

“Semes 2010 A Bonds Construction Trust Fund” means fhe Series 2010 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Series 2010 A Bonds Reserve Account” means the Series 2010 A Bonds Reserve
Account established in the Series 2010 A Bonds Sinking Fund pursuant to Section 5.02 hereof.

“Series 2010 A Bonds Reserve Requirement” means, as of any date of calculation, the
naximum amount of principal and interest which will become due on the Series 2010 A Bonds in the
then current or any succeeding year.

“Series 2010 A Bonds Sinking Fund” rmeans the Series 2010 A Bonds Sinking Fund
established by Section 5.02 hereof.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolufion, ordinance or order of the Issuer
supplementing or amending this Ordmance and, when preceded by the article “the,” refers specifically to
the supplemental resolution authorizing the sale of the Series 2010 A Bonds; provided, that any matter
intended by this Ordinance to be included in the Supplemental Resolution with respect to the
Series 2010 A Bonds, and not so included may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond Legislation to be
set aside and held for the payment of or security for the Bonds or any other obligations of the Issuer,
including, without limitation the Sinking Funds, the Reserve Accounts and the Renewal and Replacement
Fund.

“System” means the existing water system of the Issuer, as expanded and improved by
the Project, and includes the complete waterworks system of the Issuer and all waterworks facilities
owned by the Issuer and all facilities and other property of every nature, real or personal, now or hereafter
owned, held or used in connection with the waterworks system; and shall also include any and all
additions, extensions, improvements, properties or other facilities at any time acquired or constructed for
the waterworks system after the completion of the Project.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in order
to connect thereto.
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“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia Code of 1931, as
amended and in effect on the date of enactment hereof.

Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corperations; and words importing the masculine,
feminine or neutral gender shall include any other gender.

ARTICLE If

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND PAYMENT OF THE SERIES 2007 A BONDS

Section 2.01.  Authorization of the Acquisition and Construction of the Project. There
is hereby authorized and ordered the acquisition and construction of the Project at an estimated cost of not
to exceed $3,500,000 in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the
Series 2010 A Bonds hereby authorized shall be applied as provided in Article VI hereof. The Issuer has
received bids and will enter into contracts for the acquisition and construction of the Project in an amount
compatible with the financing plan submitted to the Council and the Authority.

The estimated maximum cost of the Project is $3,500,000 of which an amount not to
exceed $2,000,000 will be obtained from the proceeds of sale of the Series 2010 A Bonds herein
authorized; and $1,500,000 will be obtained from a Smail Cities Block Grant.

Section 2.02  Authorization of Payment of Series 2007 A Bonds. There is hereby
authorized and ordered the payment in full of the entire outstanding principal of and the interest on the
Series 2007 A Bonds on the Closing Date. The cost of which will be paid from proceeds of the Series
2010 A Bonds. Upon payment in full of the Series 2007 A Bonds, any funds pledged in favor of the
holders of the Series 2007 A Bonds imposed by the Series 2007 A Bonds Ordinances are hereby ordered
terminated, discharged and released.

ARTICLE T

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Authorization of Bonds.  For the purposes of paying Costs of the Project
not otherwise provided for and paying certain costs of issuance and related costs, or any or all of such
purposes, as determined by the Supplemental Resolution, there shall be and hereby are authorized to be
issued the negotiable Series 2010 A Bonds of the Issuer.” The Series 2010 A Bonds shall be issued as a
single bond, designated “Water Revenue Bonds, Series 2010 A (West Virginia Infrastructure Fund)”, in
the principal amount of not more than $§2,000,000, and shall have such terms as set forth hereinafter and
in the Supplemental Resolution. The proceeds of the Series 2010 A Bonds remaining after funding of the
Series 2010 A Bonds Reserve Account (if funded from Bond proceeds) and capitalizing interest on the
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Series 2010 A Bonds, if any, shall be deposited in or credited to the Series 2010 A Bonds Construction
Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2010 A Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal maximum,
payable on such dates; shall mature on such dates and in such amounts; and shall be redeemable, in whole
or in part, alt as the Tssuer shall prescribe in a Supplemental Resolution or as specifically provided in the
Loan Agreement. The Series 2010 A Bonds shall be payable as to principal at the office of the Paying
Agent, in any coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest, if any, on the
Series 2010 A Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed to the
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or by such other
method as shall be mutually agreeable so long as the Authonty 1s the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resclution, the Series 2010 A Bonds
shall initialty be issued in the form of a single bond, fully registered to the Authority, with a debt service
schedule aitached, representing the aggregate principal amount of the Series 2010 A Bonds, and shall
mature in principal installments, all as provided in-the Supplemental Resolution. The Series 2010 A
Bonds shall be exchangeable at the option and expense of the Registered Owner for another fully
registered Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal imstallments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that the
Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall have
such terms as specified in a Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2010 A Bonds shall be executed in the
name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted thercon
and attested by the Recorder. In case any one or more of the officers who shall have signed or sealed the
Series 2010 A Bonds shall cease to be such officer of the Issuer before the Series 2010 A Bonds so signed
and sealed have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as
herein provided and may be 1ssued as if the person who signed or sealed such Bonds had not ceased to
hold such office. Any Series 2010 A Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04.  Authentication and Registration. No Series 2010 A Bond shall be valid
or obligatory for any purpose or entitled to any security or benefit under this Bond Legislation unless and
until the Certificate of Authentication and Registration on such Bond, substantially in the form set forth in
Section 3.10 hereof, shall have heen manually executed by the Bond Registrar, Any such executed
Certificate of Authentication and Registration upon any such Bond shall be conclusive evidence that such
Bond has been authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2010 A Bond shall be deemed to have been executed by
the Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not be
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necessary that the same officer sign the Certificate of Authentication and Registration on all of the Bonds
issued hereunder.

Section 3.05.  Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Series 2010 A Bonds shall be and have all of the qualities and
incidents of negotiable mstruments under the Uniform Commercial Code of the State of West Virginia,
and each successive Holder, in accepting the Series 2010 A Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and incidents of negotiable instruments under
the Uniform Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a bona fide
holder for value.

So long as the Series 2010 A Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of such Bonds.

The registered Series 2010 A Bonds shall be transferable only upon the books of the
Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized in writing,
upon swirender thereto together with a written instrument of transfer satisfactory to the Bond Registrar
duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2010 A Bonds or transferring the
registered Series 2010 A Bonds are exercised, all Series 2010 A Bonds shall be delivered in accordance
with the provisions of this Bond Legislation. All Series 2010 A Bonds surrendered in any such
exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or
transfer of Series 2010 A Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Series 2010 A Bonds during the
period commencing on the 15th day of the month next preceding an interest payment date on the
Series 2010 A Bonds or, in the case of any proposed redemption of Series 2010 A Bonds, next preceding
the date of the selection of Bonds to be redeemed, and ending on such interest payment date or
redemption date. :

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Series 2010 A
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and
the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution
for such mutifated Bond, upon swrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory
indemmity and complying with such other reasonable regulations and conditions as the Issuer may
prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. If any such
Bond shall have matured or be about fo mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.
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Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2010 A Bonds
shall not, in any event, be or constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Gross Revenues
derived from the operation of the System as herein provided. No holder or holders of the Series 2010 A
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer to pay the

Senies 2010 A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revenues. The payment of the debt
service of all Series 2010 A Bonds shall be secured by a first lien on the Gross Revenues derived from the
System. The Gross Revenues in an amount sufficient to pay the principal of and interest on and other
payments for the Series 2010 A Bonds and to make all other payments hereinafter set forth, are hereby
trrevocably pledged to such payments as they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2010 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver
the Series 2010 A Bonds to the original purchasers upon receipt of the documents set forth below:

A If other than the Authority, a list of the names in which the
Series 2010 A Bonds are to be registered upon original issuance,
together with such taxpayer identification and other information
as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 2010 A Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the
Seres 2010 A Bonds.

Section 3.10. Form of Series 2010 A Bonds. The text of the Series 2010 A Bonds shafl
be in substantially the following form, with such omissions, insertions and variations as may be necessary
and desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted prior to the
issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2010 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA.
TOWN OF GRANT TOWN
WATER REVENUE BONDS, SERIES 2010 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $

ENOW AL MEN BY THESE PRESENTS: That on this __ day of , 2010, the
TOWN OF GRANT TOWN, a municipal corporation and pofitical subdivision of the State of
West Virginia in Marion County of said State (the “Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the “Authosity”) or registered assigns the sum of
DOLLARS ($ , ), or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record
of Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March1, Junel, September1 and Decemberl of each year, commencing
1, 20 | to and including 1, 20 , as set forth on the “Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent™).

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the “Council™), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Loan Agreement by and between the Issuer and the Authority on behalf of the
Council, dated , 2010.

This Bond 1s issued (i) to pay the Issuer’s Waterworks System Design Revenue Bonds,
Series 2007 A (West Virginia Infrastructure Fund) {(the “Series 2007 A Bonds™); (ii) to pay the costs of
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acquisition and construction of certain extensions, additions, betterments and improvements to the
waterworks system of the Issuer (the “Project™); (iii) to fund the Series 2010 A Bonds Reserve Account;
and (iv) to pay certain costs of issuance hereof and related costs. The existing public waterworks system
of the Issuer, the Project, and any further extensions, additions, betterments or improvements thereto are
herein called the “System.” This Bond is issued under the authority of and in fuil compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 8, Article 19 and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the “Act”™), and a
Bond Ordinance duly enacted by the Issuer on , 2010, and a Supplemental Resolution duly
adopted by the Issuer on , 2010 (coliectively, the “Bond Legislation™), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

THE ISSUER HAS NO BONDS OR OBLIGATIONS OTHER THAN THIS BOND
WHICH IS SECURED BY GROSS REVENUES OF THE SYSTEM.

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, from monies in the
Reserve Account created under the Bond Legislation for the Bonds (the “Series 2010 A Bonds Reserve
Account”), and unexpended proceeds of the Bonds. Such Gress Revenues shall be sufficient to pay
principal of and interest on all bonds which may be issued pursuant to the Act and which shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest, if any, hereon, except from said special
fund provided from the Gross Revenues, the monies in the Series 2010 A Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the System, to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for principal of and
imnterest, if any, on the Bonds, and all other obligations secured by a lien on or payable from such revenues
on a parity with, or subordinate to, the Bonds, and to provide for the reasonable expenses of operation,
repair and maintenance of the System, and; provided however, that so long as there exists in the
Series 2010 A Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with, or
subordinate to, the Bonds, an amount at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further covenants with the registered owrners of the
Bonds for the terms of which reference 15 made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed descnption thereof,

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the registrar (the “Registrar™), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond together with a
written instrument of transfer satisfactory to the Registrar duly executed by the registered owner or its
attorney duly authorized in writing.
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Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act 1s, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimmbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECILARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form and manner as required by Jaw, and
that the amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Gross Revenues of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein,

[Remainder of Page Intentionaily Blank]
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N WITNESS WHEREOQF, the TOWN OF GRANT TOWN has caused this Bond to be
signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated as of the date first wntten above,

[SEAL]

Mavor

ATTEST:

Recorder
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CERTIFICATE QF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 A Bonds deseribed in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: ,2010.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authonzed Officer
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EXHIBIT A

RECORD QOF ADVANCES
AMOUNT DATE AMOUNT DATE
M$ (19)
(2) (20
3) (21)
) (22)
(5) (23)
(6) 24
(7 (25)
(3) (26)
€)) 27)
(10) (28)
(11) (29}
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
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EXHIBITB

DEBT SERVICE SCHEDULE
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{(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the
within Bond and does hereby irrevocably constitute and appoint

, Attomey to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitition in the premises.

bl

Dated: 20

In the presence of:
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Section3.11. Sale of Bonds; Approval and Ratification of Execution of Loan
Agreement. The Series 2010 A Bonds shall be sold to the Authority, pursuant to the terms and conditions
of the Loan Agreement. If not so authorized by previous ordinance or resolution, the Mavor is
specifically authorized and directed to execute the Loan Agreement in the form attached hereto as
“Exhibit A” and made a part hereof, and the Recorder is directed to affix the seal of the Issuer, attest the
same and deliver the Loan Agreement to the Authority, and any such prior execution and delivery is
hereby authorized, approved, ratified and confirmed. The Loan Agreement and all schedules and exhibits
attached thereto are hereby approved and ratified and incorporated into this Bond Legislation.

Section 3.12.  Filing of Amended Schedule. Upon completion of the acquisition and
construction of the Project, the Issuer will file with the Council and the Authority a schedule for the
Series 2010 A Bonds, the form of which will be provided by the Authority and the Council, seiting forth
the actual costs of the Project and sources of funds therefor.

ARTICLE IV

[RESERVED]

ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREQOF

Section 5.01.  Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and from each
other:

(D Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Series 2010 A Bonds Construction Trust Fund.

Section 5.02.  Establishment of Funds and Accounts with Commission. The following

special funds or accounts are hereby created with and shall be held by the Commission separate and apart
from all other funds or accounts of the Commission and the Issuer and from cach other:

(1) Series 2010 A Bonds Sinking Fund; and
(2) Series 2010 A Bonds Reserve Account.

Sectionn 5.03.  Systern Revenues: Flow of Funds.
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A. The entire Gross Revenues derived from the operation of the System and all parts
thereof shall be deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in this Bond Legislation and shall be kept separate and distinct from ail
other funds of the Issuer and the Depository Bank and used only for the purposes and in the manner
provided in this Bond Legislation. All revenues at any time on deposit in the Revenue Fund shall be
disposed of only in the following order and priority:

(1) The Issuer shall first, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission, commencing 4
months prior to the first date of payment of principal of the
Series 2010 A Bonds, for deposit in the Sernies 2010 A Bonds Sinking
Fund, an amount equal to 1/3rd of the amount of principal which will
mature and become due on the Series 2010 A Bonds on the next ensuing
quarterly principal payment date; provided that, in the event the period to
elapse between the date of such initial deposit in the Series 2010 A
Bonds Sinking Fund and the next quarterly principal payment date is less
than 3 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly principal
payment date, the required amount of principal coming due on such date.

2) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Comumission, commencing 4
months prior to the first date of payment of principal of the
Series 2010 A Bonds, if not fully funded upon issuance of the
Series 2010 A Bonds, for deposit in the Series 2010 A Bonds Reserve
Account, an amount equal to 1/120th of the Series 2010 A Bonds
Reserve Requirement; provided that, no further payments shall be made
into the Semes 2010 A Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Semes2010 A Bonds Reserve
Requirement.

3) The Issuer shall next, on the first day of each month, pay from
the Revenue Fund the Operating Expenses of the System.

4) The Issuer shall next, on the first day of each month, from the
monies remaining in the Revenue Fund, fransfer fo the Renewal and
Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues each
month (as previously set forth in the Prior Ordinances and not in addition
thereto), exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept apart from
all other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VI hereof.
Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, repairs, improvements or
extensions to the System; provided, that any deficiencies i any Reserve
Account (except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a
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deficiency, funded such account to the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and
Replacernent Fund.

Monies in the Series 2010 A Bonds Sinking Fund shall be used only for the purposes of
paying principal of and interest, if any, on the Series 2010 A Bonds as the same shall become due.
Monies in the Series 2010 A Bonds Reserve Account shall be used only for the purpose of paying
principal of and interest, if any, on the Series 2010 A Bonds as the same shall come due, when other
monies in the Series 2010 A Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2010 A Bonds Sinking Fund and the
Series 2010 A Bonds Reserve Account shall be retumed, not less than once each year, by the Commission
to the Issuer, and such amounts shall, during construction of the Project, be deposited in the
Series 2010 A Bonds Construction Trust Fund, and following completion of construction of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment, if
any, due on the Series 2010 A Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2010 A Bonds Reserve Account which result in a
reduction in the balance of the Series 2010 A Bonds Reserve Account to below the Series 2010 A Bonds
Reserve Requirement shall be subsequently restored from the first Gross Revenues available afier all
required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2010 A Bonds are
issued, provision shall be made for additional payments into the respective sinking funds sufficient to pay
the interest on such additional parity Bonds and accomuplish retirement thereof at maturity and to
accumulate a balance in the respective reserve accounts in an amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the Series 2010 A
Bonds Sinking Fund, or the Series 2010 A Bonds Reserve Account therein when the aggregate amount of
funds therein are at least equal to the aggregate principal amount of the Series 2010 A Bonds issued
pursuant to this Bond Legislation then Outstanding and all interest, if any, to accrue until the maturity
thereof.

The Commission is hereby designated as the fiscal agent for the administration of the
Series 2010 A Bonds Sinking Fund and the Series 2010 A Bonds Reserve Account created hereunder, and
all amounts required for said accounts shall be remitted to the Commission from the Revenue Fund by the
Issuer at the times provided herein.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited. The Issuer shall make the
necessary arrangements whereby required payments into the Series 2010 A Bonds Sinking Fund and the
Sermies 2010 A Bonds Reserve Account shall be automatically debited from the Revenue Fund and
electronically transfeired to the Commission on the dates required hereunder.

Monies in the Series 2010 A Bonds Sinking Fund and the Series 2010 A Bonds Reserve
Account shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof,

B. The Issuer shall complete the “Monthly Payment Form,” a form of which is

attached to the Loan Agreement as Exhibit F, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.
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C. The Issuer shall on the first day of each month (if such day is not a business day,
then the next succeeding business day) deposit with the Commission the required principal, interest and
reserve payments with respect to the Series 2010 A Bonds and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody, use and application thereof consistent with
the provisions of this Bond Legislation.

D. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar,
the Paymg Agent or the Depository Bank, on such dates as the Commission, the Registrar, the Paying
Agent or the Depository Bank, as the case may be, shall require, such additional sums as shall be
necessary to pay their respective charges, fees and expenses then due. In the case of payments to the
Coramaission under this paragraph, the Issuer shall, if required by the Authority at anytime, make the
necessary arrangements whereby such required payments shall be automatically debited from the
Revenue Fund and electronically transferred to the Commission on the dates required.

E. The monies in excess of the maximum amounts insured by FDIC in all funds and
accounts shall at all times be secured, to the full extent thereof in excess of such insured sum, by
Government Obligations or by other Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be made
up in the subsequent payments in addition to the payments which would otherwise be required io be made
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the same order as payments are to be made
pursuant to this Section 5.03, and the Gross Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

G. The Gross Revenues of the System shall only be used for purposes of the System.

ARTICLE VI
APPLICATION OF BOND PROCEEDS
Section 6.01. Application of Bond Proceeds; Pledee of Unexpended Bond Proceeds.

From the monies received from the sale of the Series 2010 A Bonds, the following amounts shall be first
deducted and deposited in the order set forth below:

A, From the proceeds of the Series 2010 A Bonds, there shall first
be deposited with the Commission in the Series 2010 A Bonds Sinking
Fund, the amount, if any, set forth i the Supplemental Resolution as
capitalized interest; provided, that such amount may not exceed the
amount necessary to pay inferest on the Series 2010 A Bonds for the
period commencing on the date of issuance of the Series 2010 A Bonds
and ending 6 months after the estimated date of completion of
construction of the Project.
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B. Next, from the proceeds of the Series 2010 A Bonds, there shall
be deposited with the Commission in the Series 2010 A Bonds Reserve
Account, the amount, if any, set forth in the Supplemental Resolution for
funding of the Series 2010 A Bonds Reserve Account.

C. Next from the proceeds of the Series 2010 A Bonds, there shall
be deposited with the Comumission an amount as set forth in
Supplemental Resolution an amount sufficient to pay in full the
outstanding principal of, and interest on the Series 2007 A Bonds on the
Closing Date.

D. As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2010 A Bonds, such monies shall be deposited
with the Depository Bank in the Seres 2010 A Bonds Construction Trust
Fund and applied solely to payment of the Costs of the Project in the
manner set forth in Section 6.02 hereof and until so expended, are hereby
pledged as additional security for the Series 2010 A Bonds.

E. After completion of construction of the Project, as certified by
the Consulting Engineers, and all costs have been paid, any remaining
proceeds of the Series 2010 A Bonds shall be expended as directed by
the Council.

Section 6.02.  Disbursements of Bond Proceeds. ‘The Issuer shall each month provide
the Council with a requisition for the costs incurred for the Project, together with such documentation as

the Council shall require. Payments for Costs of the Project shall be made monthly.

that:

Except as provided in Section 6.01 hereof, disbursements of the proceeds of the Series
2010 A Bonds from the Semes 2010 A Bonds Construction Trust Fund shall be made only after
submission to, and approval from, the Council of a certificate, signed by an Authorized Officer stating

(1 None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(2) Each item for which the payment is proposed to be made is or
was necessary in connection with the Project and constitutes a
Cost of the Project;

3 Each of such costs has been otherwise properly incurred; and

4 Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2010 A Bonds Construction Trust Fund shall

be invested and reinvested in Qualified Investments at the written direction of the Issuer.
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The Issuer shall expend all proceeds of the Series 2010 A Bonds within 3 years of the date
of issuance of the Council’s bonds, the proceeds of which were used to make the loan to the Issuer, if
applicable.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the
Series 2010 A Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2010 A Bonds as
hereinafter provided in this Article VIL.  All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of the Series 2010 A Bonds or the interest thereon
18 Qutstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2010 A Bonds
shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds pledged for such
payment by this Bond Legislation. No Holder or Holders of any Series 2010 A Bonds shall ever have the
right to compel the exercise of the taxing power of the Issuer to pay the Series 2010 A Bonds or the
mterest, if any, thereon.

Section 7.03.  Bonds Secured by Pledge of Gross Revenues. The payment of the debt
service of the Series 2010 A Bonds shall be secured by a first lien on the Gross Revenues derived from
the System. The Gross Revenues in an amount sufficient to pay the principal of and interest on the
Series 2010 A Bonds and to make the payments into all funds and accounts and all other payments
provided for in the Bond Legislation are hereby irrevocably pledged, in the manner provided herein, to
such payments as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals of rates
and charges required by State law and has taken any other action required to establish and impose such
rates and charges, with all requisite appeal periods having expired without successful appeal and the
Issuer shall supply an opinion of counsel to such effect. Such rates and charges shall be sufficient to
comply with the requirements of the Loan Agreement and the Tssuer shall supply a certificate of certified
public accountant to such effect. The initial schedule of rates and charges for the services of the facilities
of the System shall be as set forth in the water rate ordinance duly enacted on June 15, 2009 which rates
are incorporated herein by reference as a part hereof.

So long as the Series 2010 A Bonds are outstanding, the Issuer covenants and agrees to
fix and collect rates, fees and other charges for the use of the System and to take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Bond Legislation and in
compliance with the Loan Agreement. In the event the schedule of rates, fees and charges initially
established for the System in connection with the Series 2010 A Bonds shall prove to be insufficient to
produce the required sums set forth in this Bond Legislation and the Loan Agreement, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law, immediately adjust and
increase such schedule of rates, fees and charges and take all such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Loan Agreement.
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Section 7.05.  Sale of the System. So long as the Series 2010 A Bonds are outstanding
and except as otherwise required by law or with the written consent of the Authority and the Council, the
System may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially as
a whole, and only if the net proceeds to be realized shall be sufficient to fally pay all the Bonds
Outstanding in accordance with Article X hereof. The proceeds from any such sale, morigage, lease or-
other disposition of the System shall, with respect to the Series 2010 A Bonds, immediately be remitted to
the Commission for deposit in the Series 2010 A Bonds Sinking Fund, and, with the written permission of
the Authonty, or m the event the Authority 1s no longer a Bondholder, the Issuer shall direct the
Commission to immediately apply such proceeds to the payment of principal of and interest on the
Series 2010 A Bonds. Any balance remaining after the payment of all the Series 2010 A Bonds and
interest thereon shall be remitted to the Issuer by the Commmission unless necessary for the payment of
other obligations of the Issuer payable out of the revenues of the System.

The foregeing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the operation
thereof. Prior to any such sale, lease or other disposition of such property, if the amount to be received
therefor, together with all other amounts received during the same Fiscal Year for such sales, leases or
other dispositions of such properties, is not in excess of $10,000, the Issuer shall, in writing, determine
that such property comprising a part of the System is no longer necessary, useful or profitable in the
operation thercof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale, lease or
other disposition of said property, together with all other amounts received during the same Fiscal Year
for such sales, leases or other dispositions of such properties, shall be in excess of $10,000 but not in
excess of $50,000, the Issuer shall first, in writing, determine upon consultation with the Consulting
Engineers that such property comprising a part of the System is no longer necessary, useful or profitable
in the operation thereof and the Governing Body may then, if it be so advised, by resolution duly adopted,
authorize such sale, lease or other disposition of such property upon public bidding in accordance with the
laws of the State. The proceeds derived from any such sale, lease or other disposition of such property,
aggregating during such Fiscal Year m excess of $10,000 and not in excess of $50,000, shall be dep051ted
in the Renewal and Replacement Fund.

No sale, lease or other disposition of the properties of the System shall be made by the
Issuer if the proceeds to be denived therefrom, together with all other amounts received during the same
Fiscal Year for such sales, leases, or other digpositions of such properties, shall be in excess of $50,000
and insufficient to pay all Bonds then Outstanding without the prior approval and consent in writing of
the Holders, or their duly authorized representatives, of the Bonds then Outstanding. The Tssuer shall
prepare the form of such approval and consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the System.
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Section 7.06.  Issuance of Other Obligations Pavable Qut of Revenues and General
Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof, the Issuer shali not issue
any other obligations whatsoever payable from the revenues of the System which rank prior to, or equally,
as to lien on and source of and security for payment from such revenues with the Series 2010 A Bonds.
All obligations issued by the Issuer after the issuance of the Series 2010 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and suberdinate, as to lien on and source of and security for payment from such
revenues and. in all other respects, to the Series 2010 A Bonds; provided, that no such subordinate
obligations shail be issued unless all payments required to be made into all funds and accounts set forth

herein have been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be created,
any debf, lien, pledge, assignment, encumbrance or any other charge having priority over or being on a -
parity with the lien of the Series 2010 A Bonds, upon any of the income and revenues of the System
pledged for payment of the Series 2010 A Bonds and the interest thereon in this Bond Legislation, or
upon. the System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its issuance of
any other obligations to be used for the System, payable from the revenues of the System or from any
grants for the System, or any other obligations related to the Project or the System.

Section 7.07.  Parity Bonds. No additional Parity Bonds, payable out of the revenues of
the System, shall be issued after the issuance of the Series 2010 A Bonds pursuant to this Ordinance,
without the prior written consent of the Authority and the Council and without complying with the
conditions and requirements herein provided.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
acquisition or construction of additions, extensions, improvements or betterments to the System or
refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has been
procured and filed with the Recorder a written statement by Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustment hereinafter
provided for, from the System during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of such additional Parity Bonds, plus the estimated average
increased annual Net Revenues to be received in each of the 3 succeeding years after the completion of
the improvements to be financed by such Parity Bonds, if any, shall not be less than 115%, of the largest
aggregate amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest on the following:

(1) The Bonds then Qutstanding;
2) Any additional Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Outstanding;

and

(3) The additional Parity Bonds then proposed to be issued.
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The “estimated average increased annual Net Revenues to be received in each of the 3
succeeding years,” as that term is used in the computation provided in the above paragraph, shall refer
only to the increased Net Revenues estimated to be derived from the improvements to be financed by
such Parity Bonds and any increase in rates enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to the date of issuance of such Parnty Bonds, and shall not
exceed the amount 1o be stated in a certificate of the Independent Certified Public Accountants, which
shall be filed in the office of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opimon of the Independent Certified Public
Accountants, as stafed in a certificate, on account of increased rates, rentals, fees and charges for the
System enacted by the Issuer, the time for appeal of which has expired (without successful appeal) prior
to the 1ssuance of such Parity Bonds.

All covenants and other provisions of this Ordinance (except as to details of such Parity
Bonds mconsistent herewith) shall be for the equal benefit, protection and secunty of the Holders of the
Series 2010 A Bonds and the Holders of any Parity Bonds theretofore or subsequently issued from time to
time within the Hmitations of and in compliance with this section. Bonds issued on a parity, regardless of
the time or times of their issuance, shall rank equally with respect to their lien on the revenues of the
System and their source of and security for payment from said revenues, without preference of any hond
of one series over any other bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and account created in this Ordinance required for and on account of
such Parity Bonds, in addition to the payments required for the Bonds theretofore issued pursuant to this
Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and superior
liens of the Series 2010 A Bonds on such revenues. The Issuer shall not issue any obligations whatsoever
payable from the revenues of the System, or any part thereof, which rank prior fo or, except in the manner
and under the conditions provided in thas section, equally, as to the lien on and source of and security for
payment from such revenues, with the Series 2010 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Ordinance with respect to the Bonds then Outstanding,
and any other payments provided for in this Ordinance, shall have been made in full as required to the
date of issuance of such Parity Bonds, and the Issuer shall then be in full compliance with all the
covenants, agreements and terms of this Ordinance.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and accurate
records of the cost of acquiring the Project site and the costs of acquiring, constructing and installing the
Project. The Issuer shall permit the Authority and the Council or their agents and representatives, to
ingpect all books, documents, papers and records relating to the Project and the Systern at all reasonable
times for the purpose of audit and examination. The Tssuer shall submit to the Authority and the Council
such documents and information as they may reascnably require in connection with the acquisition,
construction and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.
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The Issuer shall permit the Authority and the Council or their agents and representatives,
to inspect all records pertaining to the operation and maintenance of the System at all reasonable times
following completion of construction of the Project and commencement of operation thereof, or, if the
Project 1s an improvement to an existing systemn, at any reasonable time following commencement of
construction.

The Tssuer will keep books and records of the Systern, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall be
made of all transactions relating to the System, and any Holder of a Bond or Bonds issued pursuant to this
Bond Legislation shall have the right at all reasonable times to inspect the System and all parts thereof
and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Publie Service Commission of
West Virginia. Separate control accounting records shall be mamtained by the Issuer. Subsidiary records
as may be required shall be kept in the manner and on the forms, bocks and other bookkeeping records as
prescribed by the Issuer. The Issuer shall prescribe and institute the manner by which subsidiary records
of the accounting system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Goveming Body shall direct.

The Issuer shall file with the Council and the Authority, or any other original purchaser
of the Series 2010 A Bonds, and shall mail in each vear to any Holder or FHolders of the Series 2010 A
Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the
Syster.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status
of all said funds and accounts.

(9} The amount of any Bonds, notes or other obligations.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants (and to the extent legally required, in
compliance with the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto), and shall mail vpon request, and make available generally, the report of the
Independent Cextified Public Accountants, or a summary thereof, to any Holder or Holders of the
Series 2010 A Bonds and shail submit said report to the Authority and the Council, or any other original
purchaser of the Series 2010 A Bonds. Such audit report submtted to the Authority and the Council shait
include a statement that notes whether the results of tests disclosed instances of noncompliance that are
required to be reported under government auditing standards and, if they are, describes the instances of
noncompliance and the audifed financial statements shall include a staterment that notes whether the
revenues of fhe System are adequate to meet the Issuer’s Operating Expenses and debt service
requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the Act, the
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Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the Project and shall
do, is doing or has dome all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared by the Consulting Engineers. All real estate and interests in real
estate and all personal property constituting the Project and the Project site heretofore or hereafier
acquired shall at all times be and remain the property of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and representatives,
to enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of construction and commencement of operation of the Project, the Issuer shall also provide
the Authority and the Council, or their agents and representatives, with access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority and the Council with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2010 A Bonds, rates or charges
for the use of the services and facilities of the System will be fixed and established, all in the manner and
form required by law, and a copy of such rates and charges so fixed and established shall at all times be
kept on file in the office of the Recorder of the Issuer, which copy will be open to inspection by all
interested parties. The schedule or schedules of rates and charges shall at all times be adequate to
produce Gross Revenues from the System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds and accounts created hereunder. Such schedule or schedules of rates
and charges shall be revised from time to time, whenever necessary, so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous performance of this
covenant with a margin for contingencies and temporary unanticipated reduction in income and revenues,
the Issuer hereby covenants and agrees that the schedule or schedules of rates or charges from tirme to
time in effect shall be sufficient, together with other revenues of the System, (i) to provide for all
Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest on the Series 2010
A Bonds, and all other obligations secured by a lien on or payable from such revenues on a parity with, or
subordinate to, the Series 2010 A Bonds; provided that, in the event that, an amount equal to or in excess
of the Reserve Requirement is on deposit in the Sertes 2010 A Bonds Reserve Account and any reserve
accounts for obligations on a parity with, or subordinate to, are funded at least at the requirement therefor,
such sum need only equal 110% of the maximum amount required in any year for payment of principal of
and interest on the Series 2010 A Bonds, and all other obligations secured by a lien on or payable from
such revenues on a parity with, or subordinate to, the Series 2010 A Bonds. In any event, the Tssuer shall
not reduce the rates or charges for services set forth in the rate ordinance described in Section 7.04.

The Issuer hereby covenants to commence enactment of such ordinance or ordinances as
shall be required to increase the rates and charges for the services and facilities of the System within
30 days following a determination of the Independent Certified Public Accountant that less than the
above-required coverage exists or in the event that the annual audit report shows less than the
above-required coverage, such increase to provide rates and charges sufficient to produce such required
coverage.

Section 7.10.  Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a
detailed, balanced budget of the estimated revenues and expenditures for operation and maintenance of
the System during the succeeding Fiscal Year and shall submit a copy of such budget to the Authority and
the Council within 30 days of adoption thereof. No expenditures for the operation and maintenance of the
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System shall be made in any Fiscal Year i excess of the amounts provided therefor in such badget
without a written finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased expenditures for the
operation and mamtenance of the System, and no such increased expenditures shall be made until the
Issuer shall have approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the further
certificate of a registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to the Authority, the Council or to any
Holder of any Bonds, who shall {ile his or her address with the Issuer and request in writing that copies of
all such budgets and resolutions be furnished him or her within 30 days of adoption thereof and shall
make available such budgets and all resolutions authorizing increased expenditures for operation and
maintenance of the System at all reasonable times to any Holder of any Bonds or anyone acting for and
on behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and construction of
the Project and for 2 years following the completion of the Project, the Issuer shall each month complete a
“Monthly Financial Report,” a form of which is attached to the Loan Agreement, and forward a copy of
such report to the Authority and the Council by the 10th day of each month.

Section 7.11.  Engineening Services and Operating Personnel. The Issuer will obtain a
certificate of the Consulting Engineers in the form attached to the T.oan Agreement, stating, among other
things, that the Project has been or will be comstructed in accordance with the approved plans,
specifications and designs as submitied to the Authority and the Council, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Authority and the Council is
sufficient to pay the costs of acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained,

The Issuer shall provide and mamtain competent and adequate engineering services
satisfactory to the Authority and the Council covering the supervision and inspection of the development
and construction of the Project and bearing the responsibility of assuring that construction conforms to the
plans, specifications and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certify to the Council, the Authority and the Issuer at
the completion of construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental bodies.

The Tssuer shall employ quahified operating personmel properly certified by the State to
operate the System duning the entire term of the Loan Agreement.

The Issuer shall serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer shall not reduce the amount of additional customers served by the project without
the prior written approval of the Board of the Water Development Authority {the “Authority™). Following
completion of the Project the Issuer shall certify to the Authority the number of customers added to the
System.
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Section 7.12. Neo Competing Franchise. To the extent legally allowable, the Issuer will
not grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services Whlch would
compete with services provided by the System.

Section 7.13.  Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the Systemn, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges which
shall become delinquent to the full extent permitted or anthorized by the Act, the rules and regulations of
the Public Service Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
Systemn shall remain unpaid for a period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shall be delinquent until
such time as all such rates and charges are fully paid. To the extent authorized by the laws of the State
and the rules and regulations of the Public Service Commission of West Virginia, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises served by the System. The Issuer
further covepants and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off the services of
the System to all users of the services of the System delinquent in payment of charges for the services of
the System and will not restore such services of the System until all delinquent charges for the services of
the System, plus reasonable interest and penalty charges for the restoration of service, have been fully
paid and shall take all further actions to enforce collections to the maximum extent permitted by law.

Section 7.14.  No Free Services. The Issuer will not render or cause fo be rendered any
free services of any nature by the System, nor will any preferential rates be established for users of the
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or employee of
either shall avail itself or themselves of the facilities or services provided by the System, or any part
thereof, the same rates, fees or charges applicable to other customers receiving like services under similar
circurnstances shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same marner as other revenues derived from such
operation of the System.

Section 7.15.  Insurance and Construction Bonds.

A. The Issuer hereby covenants and agrees that so long as the Series 2010 A Bonds
remain Outstanding, the Issuer will, as an Operating Expense, procure, carry and mzintain insurance with
a reputable insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
msurable portions of the System in an amount equal to the actual cost
thereof. In time of war the Issuer will also carry and maintain insurance
to the extent available against the risks and hazards of war. The proceeds
of all such insurance policies shall be placed in the Renewal and
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Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided
herein for the Renewal and Replacement Fund. The Issuer will itself, or
will require cach contractor and subcontractor to, obtain and maintain
builder’s risk insurance (fire and extended coverage) to protect the
infcrests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance
with the Loan Agreement, during construction of the Project on a 100%
basis (completed value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the Issuer,
the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occumrence to protect the Issuer from claims for bodily
ijury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

(3) WORKER’'S COMPENSATION COVERAGE TFOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT OR COMPLETION
BONDS, such bonds to be in the amounts of 100% of the construction
contract and to be required of each contractor contracting directly with
the Issuer, and such payment bonds will be filed with the Clerk of The
County Commussion of the County in which such work is to be
performed prior to commencement of construction of the Project in
compliance with West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will
be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
“available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total
funds in the custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the Project
to furnish & performance bond and a payment bond, each in an amount equal to 100% of the contract price
of the portion of the Project covered by the particular coniract as security for the faithful performance of
such contract. The Issuer shall verify such bonds prior to commencement of construction.

"The Issuer shall also require ali contractors engaged in the construction of the Project to
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carry such worker’s compensation coverage for all employees working on the Project and public liability
insurance, vehicular liability insurance and property damage insurance in amounts adequate for such
purposes and as is customarily carred with respect to works and properties similar to the Project;
provided that the amounts and terms of such coverage are satisfactory to the Autherity and the Couneil.
In the event the Loan Agreement so requires, such insurance shall be made payable to the order of the
Authority, the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16.  Connections. To the extent permitted by the laws of the State and rules
and regulations of the Public Service Commission of West Virginia, the Issuer shall require every owner,
tenant or occupant of any house, dwelling, or building intended to be served by the System to connect
thereto.

Section 7.17.  Completion of Project; Permits and Orders. The Issuer will complete the
Project as promptly as possible and operate and maintain the Systern as a revenue-producing utility in
good condition and in compliance with all federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the acquisition
and construction of the Project and all orders and approvals from the West Virginia Public Service
Commission and the West Virginia Infrastructre and Jobs Development Council necessary for the
acquisition and construction of the Project and the operation of the System and all approvals for the
issuance of the Series 2010 A Bonds required by State law, with all appeal periods having expired
without successful appeal and provide an opinion of counsel to the Issuer to such effect.

Section 7.18.  Compliance with Loan Agreement and Law. The Issuer shall perform,
satisfy and comply with all the terms and conditions of the T.oan Agreement and the Act.
Notwithstanding anything herein to the contrary, the Issuer will provide the Council with copies of all
documents submitted to the Authority. The Issuer agrees to comply with all applicable laws, rules and
regulations issued by the Authority, the Council or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the System.

The Issuer shall perform an annual maintenance audit which maintenance audit shall be
submifted to the Authority and the Public Service Commission of West Virginia.

Section 7.19.  Statutory Mortgage Lien. For the further protection of the Holders of the
Series 2010 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act, which
statutory mortgage lien is hereby recognized and declared to be valid and binding, shall take effect
immediately upon delivery of the Series 2010 A Bonds.

Section 7.20. Securities Laws Compliance. The Issuer will provide the Authority, in
a timely manner, with any and all information that may be requested of it (including its annual audit
repoit, financial statements, related mformation and notices of changes in usage and customer base) so
that the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Confracis; Change Orders; Public Releases.

A. The Issuer shall, simuitaneously with the delivery of the Seres 2010 A Bonds or
immediately thereafter, enter into written contracts for the immediate acquisition or construction of the
Project.

CH523638 35



B. The Issuer shall submit all proposed change orders to the Council for written
approval. The Issuer shall obtain the written approval of the Council before expending any proceeds of
the Series 2010 A Bonds held in “contingency” as set forth in the schedule attached to the certificate of
the Consulting Engineer. The Issuer shall also obtain the written approval of the Council before
expending any proceeds of the Series 2010 A Bonds made available due to bid or construction or project
underruns.

C. The Issuer shali list the funding as being provided by the Council and the Authority in
any press release, publication, program bulletin, sign or other public communication. that references the
Project, including but not limited to any program document distributed in conjunction with any ground
breaking or dedication of the Project.

ARTICLE VI

INVESTMENT OF FUNDS

Section 8.01.  Investments. Any monies held as a part of the funds and accounts
created by this Bond Legislation other than the Revenue Fund, shall be tnvested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding such fund
or account, as the case may be, at the written direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Bond Legislation, the need for such monies for the
purposes set forth herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and the mterest accruing thereon and any profit or loss realized
from such investment shall be credited or charged to the appropriate fund or account. The investments
held for any fund or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount, or at par if such investment is held in the
“Consolidated Fund.” The Commission shall sell and reduce to cash a sufficient amount of such
investments whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The Depository Bank may
make any and all investoents permitted by this section through its own investment or trust department
and shall not be responsible for any losses from such investments, other than for its own negligence or
willful misconduct.

The Depository Baunk shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year (or more often if reasonably
requested by the Issuer), a summary of such funds, accounts and invesitment earnings. The Issuer shail
retain ail such records and any additional records with respect to such funds, accounts and investment
earnings so long as any of the Bonds are Outstanding and as long thereafter as necessary to comply with
the Code and assure the exclusion of interest on the Bonds from gross income for federal income tax
purposes.

Section 8.02.  Certificate as to Use of Proceeds. The Issuer shall deliver a certificate as
to use of proceeds or other similar certificate to be prepared by nationally recognized bond counsel
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relating to restrictions on the use of proceeds of the Series 2010 A Bonds as a condition to issuance of the
Series 2010 A Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2010 A Bonds as may be necessary in order to
maintain the status of the Series 2010 A Bonds as governmental bonds; (ii) that it shall not take, or permit
or suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2010 A
Bonds which would cause any bonds, the wterest, if any, on which is exempt from federal income
taxation under Section 103(a) of the Code, issued by the Authority or the Council, as the case may be,
from which the proceeds of the Series 2010 A Bonds are derived, to lose their status as tax-exempt bonds;
and (i1i) to take such action, or refrain from taking such action, as shall be deemed necessary by the
Issuer, or requested by the Authority or the Council, to ensure compliance with the covenants and
agreements set forth in this Section, regardless of whether such actions may be contrary to any of the
provisions of this Bond Legisiation.

The Issuer shall érmually furnish to the Authority information with. respect to the Issuer’s
use of the proceeds of the Series 2010 A Bonds and any additional information requested by the
Authority.

ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01.  Events of Defauit. Each of the following events shall constitute an
“BEvent of Default” with respect to the Series 2010 A Bonds:

(1 If default occurs in the due and punctual payment of the
principal of or interest, if any, on the Series 2010 A Bonds; or

(2) If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its respective part
relating to the Series 2010 A Bonds set forth in this Bond
Legislation, any supplemental resolution or in the
Series 2010 A Bonds, and such default shall have continued for a
period of 30 days after the Issuer shall have been given written
notice of such default by the Commission, the Depository Bank,
the Registrar, the Paying Agent or any other Paying Agent or a
Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or

arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America.
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Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of the Series 2010 A Bonds may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for
any unpaid principal or interest then due, (i) by mandamus or other appropriate proceeding enforce all
rights of such Registered Owners including the right to require the Issuer to perform its duties under the
Act and the Bond Legislation relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (ili)bring suit upon the
Series 2010 A Bonds; (iv) by action at law or bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Series 2010 A Bonds, and (v) by action or bill
in equity enjoin any acts in violation of the Bond Legislation with respect to the Series 2010 A Bonds, or
the rights of such Registered Owners.

Section 9.03.  Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond Legistation and the
Act, including, the completion of the Project and after commencement of operation of the System, the
making and collection of sufficient rates and charges for services rendered by the System and segregation
of the revenues therefrom and the application thereof. If there be any Event of Default with respect to
such Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the
right by appropriate legal proceedings to obtain the appointment of a receiver to administer the System or
to complete the acquisition and construction of the Project on behalf of the Issuer, with power to charge
rates, rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bonds and interest and the deposits into the funds and accounts hercby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession. of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
mmght do.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid and
made good, and all defaults under the provisions of this Bond Legislation shall have been cured and made
good, possession of the System shall be surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the same right
to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed thereby, and a successor receiver
may be appointed in the discretion of such court. Nothing herein contained shall limit or restrict the
Jurisdiction of such court to enter such other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bonds.
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Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any kind
or character belonging or pertaining to the System, but the authority of such receiver shall be limited to
the completion of the Project and the possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond Legislation,
and the title to and ownership of the System shall remain in the Issuer, and no court shall have any
Junsdiction to enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or
otherwise dispose of any assets of the System.

ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid, to the Holders of the Series 2010 A Bonds, the principal of and interest due or to become due
thereon, if any, at the times and in the manner stipulated therein and in this Bond Legislation, then the
pledge of Gross Revenues and other monies and securities pledged under this Bond Legislation and afl
covenants, agreements and other obligations of the Issuer to the Registered Owners of the Series 2010 A
Bonds shall thereupon cease, terminate and become void and be discharged and satisfied.

ARTICLE X1
MISCELLANEOUS

Section 11.01.  Amendment or Modification of Bond Legislation. Prior to issuance of
the Series 2010 A Bonds, this Ordinance may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 2010 A Bonds, no material modification or
amendment of this Ordinance, or of any ordinance, resolution or order amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series 2010 A
Bonds, shall be made without the consent in writing of the Registered Owners of the Series 2010 A Bonds
so affected and then Outstanding; provided, that no change shall be made in the maturity of the
Series 2010 A Bonds or the rate of interest, if any, thereon, or in the principal amount thereof, or affecting
the unconditional promise of the Issuer to pay such principal and interest out of the funds herein pledged
therefor without the consent of the Registered Owner thereof. No amendment or modification shall be
made that would reduce the percentage of the principal amount of the Series 2010 A Bonds required for
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder as may be necessary to assure
compliance with Section 148(f) of the Code relating to rebate requirements or otherwise as may be
necessary to assure the excludability of interest, if any, on the Series 2010 A Bonds from gross income of
the holders thereof.

Section [1.02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Bonds, and no
change, variation or alteration of any kind of the provisions of the Bond Legislation shall be made in any
manner, except as in this Bond Legislation provided.
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Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Ordinance should be held invalid by any court of competent jurisdiction, the invalidity of
such section, paragraph, clause or provision shall not affect any of the remaining provisions of this
Ordinance, the Supplemental Resolution or the Series 2010 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning or
mterpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or resolations
and or parts thereof in conflict with the provisions of this Ordinance are, to the extent of such conflict,
hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that afl acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent to
and in the adoption of this Ordinance do exist, have happened, have been performed and have been taken
in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Mayor, the Recorder and
members of the Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.07. Statutory Notice and Public Hearing. Upon. adoption hereof, an abstract
of this Ordinance determined by the Governing Body to contain sufficient information as to give notice of
the contents hereof shall be published once a week for 2 successive weeks within a period of fourteen
consecutive days, with at least 6 full days intervening between each publication, in the Times West
Virginian, a newspaper published and of general circulation in the Town of Grant Town, together with a
notice stating that this Ordinance has been adopted and that the Issuer contemplates the issuance of the
Series 2010 A Bonds, and that any person interested may appear before the Governing Body upon a date
certain, not less than ten days subsequent to the date of the first publication of such abstract of this
Ordmmance and notice, and present protests, and that a certified copy of this Ordinance is on file with. the
Governing Body for review by interested persons during office hours of the Governing Body. At such
hearing, all objections and suggestions shall be heard and the Governing Body shall take such action as it
shall deem proper in the premises.

[Remainder of Page Intentionally Blank]
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Section 11.08. Effective Date. This Ordinance shall take effect immediately following
public hearing and final reading hereof.

Passed on First Reading: April 19, 2010
Passed on Second Reading: May 3, 2010

Pasgsed on Final Reading
Following Public Hearing: May 17, 2010

s AL { : & >
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Mayor / C:/
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN OF
GRANT TOWN on the 17th day of May, 2010.

Dated: July 20, 2010.

[SEAL] | | 4 V@{fa@}/&i@z{%/@\
{

Recgrder

351060.00002
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TOWN OF GRANT TOWN

Water Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE WATER REVENUE
BONDS, SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF THE TOWN OF GRANT TOWN; RATIFYING AND
APPROVING A LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; APPROVING A BOND ORDINANCE; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the “Governing Body”) of the Town of Grant Town (the
“Issuer”) has duly and officially adopted and enacted a bond ordinance, effective May 17, 2010 (the
“Bond Ordinance™), entitled:

ORDINANCE AUTHORIZING THE PAYMENT OF THE SERIES
2007 A BONDS, THE ACQUISITION AND CONSTRUCTION OF
EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC WATER SYSTEM
OF THE TOWN OF GRANT TOWN AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN $2,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein. shall have
the same meaning set forth in the Bond Ordinance when used herein;
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WHEREAS, the Bond Ordinance provides for the issuance of the Water Revenue Bonds,
Series 2010 A (West Virginia Infrastructure Fund), of the Issuer, in the aggregate principal amount not to
exceed $2,000,000 (the “Bonds™ or the “Series 2010 A Bonds™), and has authorized the execution and
delivery of a loan agreement relating fo the Bonds, including all schedules and exhibits attached thereto
(the “Loan Agreement”), by and between the Issuer and the West Virginia Water Development Authority
(the “Authority”) on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council”), alf in accordance with Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended (collectively, the “Act”); and in the Bond Ordinance it is provided that the
form of the Loan Agreement and the exact principal amount, date, maturity date, redemption provision,
interest rate, interest and principal payment dates, sale price and other terms of the Bonds should be
established by a supplemental resolution pertaining to the Bonds; and that other matters relating to the
Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to the
Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the “Supplemental Resolution™) be adopted, that the Loan Agreement be approved and
entered into by the Issuer, that the exact principal amount, the date, the maturity date, the redemption
provisions, the interest rate, the interest and principal payment dates and the sale price of the Bonds be
fixed hereby in the manner stated herein, and that other matters relating to the Bonds be herein provided
for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
TOWN OF GRANT TOWN:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water Revenue Bonds,
Series 2010 A (West Virginia Infrastructure Fund), of the Issuer, originally represented by a single Bond,
numbered AR-1, in the principal amount of $1,610,000. The Bonds shall be dated the date of delivery
thereof, shall finally mature June 1, 2050, and shall bear no interest. The principal of the Bonds shall be
payable quarterly on March 1, June I, September 1 and December 1 of each year, commencing March 1,
2012, to and including June 1, 2050, and in the amounts as set forth in the “Schedule Y** attached to the
Loan Agreement and incorporated in and made a part of the Bonds. The Bonds shall be subject to
redemption upon the written consent of the Authority and the Council, and upon payment of a redemption
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall be
the registered owner of the Bonds.

Section 2. All other provisions relating to the Bonds and the text of the Bonds shall
be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery of the
Loan Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the
[ssuer, are hereby authorized, directed, ratified and approved. The Tssuer hereby affirms all covenants
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and representations made in the Loan Agreement and in the applications to the Council and the Authority.
The price of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided that
the proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington National
Bank, Charleston, West Virginia, to serve as Registrar (the “Registrar”), for the Bonds under the Bond
Ordinance and does approve and accept the Registrar’s Agreement to be dated the date of delivery of the
Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the Registrar’s
Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, approved and directed.

Section 5. The Tssuer does hereby appoint and designate the West Virginia
Municipal Bond Conmmission, Charleston, West Virginia, to serve as Paying Agent for the Bonds under
the Bond Ordinance.

Section 6. The Issuer does hereby appoint and designate First Exchange Bank,
Mannington, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2010 A. Bonds proceeds in the amount of $-0- shall be deposited
i the Series 2010 A Bonds Sinking Fund, as capitalized interest.

Section §. Series 2010 A Bonds proceeds in the amount of $-0- shall be deposited
in. the Series 2010 A Bonds Reserve Account. ‘

Section 9. Series 2010 A Bonds proceeds in the amouni of $130,247.27 shall be
deposited with the Comumission to pay the outstanding principal balance of and all accrued interest on the
Issuer’s Waterworks System Design Revenue Bonds, Series 2007 A (the “Series 2007 A Bonds™) at
Closing.

Section 10. The balance of the proceeds of the Bonds shall be deposited in or
credited to the Series 2010 A Bonds Construction Trust Fund as received from the Council from time to
tizne for payment of costs of the Project, including, without limitation, costs of issuance of the Bonds and
related costs.

Section 11. The Mayor and the Recorder are hereby authorized and directed to
execute and deliver such other documents, agreements, instruments and certificates required or desirable
in connection with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end
that the Bonds may be delivered on or about Fuly 20, 2010, to the Authority pursuant to the Loan
Agreement.

Section 12. The payment of the Semes 2007 A Bonds and the acquisition and
construction of the Project and the financing thereof in part with proceeds of the Bonds is in the public
interest, serves a public purpose of the Issuer and will promote the health, welfare and safety of the
residents of the Issuer.

Section 13. The Issuer does hereby approve and authorize all contracts relating to the
financing, acquisition and construction of the Project.
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Section 14, The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in repurchase
agreements or time accounts, secured by a pledge of Government Obligations, and therefore, the Issuer
hereby directs the Depasitory Bank fo take such actions as may be necessary to canse such monies to be
invested in such repurchase agreements or time accounts unfil further directed in writing by the Issuer.
Monies in the Series 2010 A Bonds Sinking Fund, including the Series 2010 A Bonds Reserve Account
therein, shall be invested by the West Virginia Municipal Bond Commission in the West Virginia
Consolidated Fund.

Section 15. This Supplemental Resolution shall be effective immediately following
adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 12¢th day of July, 2010.
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of the
Town of Grant Town on the 12th day of July, 2010.

Dated: July 20, 2010.

s D bois oo

Rec?/rder

02.23.10
351060.00002
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IC-1
(08/09)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority”), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the “Governmental Agency™).

TOWN OF GRANT TOWN
(2003W-720)

(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
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Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “Application’), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the “Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE I
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and
“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine
Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental
Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6  “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.
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1.7 “Local Bonds” means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses’” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10 “Project” means the project hereinabove referred to, to be constructed or
being constructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds.

1.11 “System” means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or

.



other security interest as is provided for in the Local Statute unless a sale or transfer of all or
a portion of said property or any interest therein is approved by the Authority and Council.

2.4  The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all
books. documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8  The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent

4-



(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward a copy by the 10™ of each month to the
Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the
location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the
amount of additional customers served by the project without the prior written approval of
the WDA Board. Following completion of the Project the Governmental Agency shall
certify to the Authority the number of customers added to the System.



2.14 The Governmental Agency shall perform an annual maintenance audit
which maintenance audit shall be submitted to the WDA and the Public Service Commission
of West Virginia.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(c)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(e)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the “PSC™)
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect:
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()  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.



3.4  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the I.ocal Bonds and that, prior to execution of this Loan Agreement, the
Authority may commit to and purchase the revenue bonds of other governmental agencies for
which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(i)  tothe extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
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principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii)  to create arenewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(i)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;
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(iv)  That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System:;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
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the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the Governmental Agency's
revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim financing of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a
copy of the check or electronic transfer to the Authority by the 5" day of such calendar
month. When required by the Authority, the Local Entity shall make monthly payments to the
Commission by electronic transfer;
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(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds or
any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting “gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before making any changes to the final Schedule B and also before expending any
proceeds of the Local Bonds available due to bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
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sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and

(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (III) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

42  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

43  The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4  The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. Inno event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
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Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6  The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(i1)
hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3  Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

54  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or
any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting documentation or has
violated any of the terms of the Act or this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared. in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

7.3  The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4  If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8  The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified as
agreed to by the Authority and set forth in the Local Act.
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7.9 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(1) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(i)  termination by the Authority and the Council pursuant to
Section 6.1 hereof; or

(ili) payment in full of the principal of and interest on the Loan and

of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.
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IN WITNESS WHEREQOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Attest

zl/ ,{ AANL /// (78 / 7 2o
Iw{ Recorder

(SEAL)

Attest:

OA}UBQQ (\ummmm‘g

Its: Secretary-Treasurer

[C1821004.1}

TOWN OF GRANT TOWN

By: ///

Its: Mayor
Date: July 20, 2010

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

By:
Its: Executive Director”
Date: July 20, 2010
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
L , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, " hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the “Project”) of (the “Issuer”), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds™) of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
A greement by and between the Issuer and the West Virginia Water Development Authority
(the ““Authority””), on behalf of the West V1rg1ma Infrastructure and Jobs Development
Council (the “Council™), dated

o The Bonds are being issued for the purposes of (i) ;
and (ii) paying certain issuance and other costs in connection therewith.

5 To the best of my knowledge, information and belief, (1) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least
___vyears if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of
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successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, *the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as
Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds
and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]

By:
West Virginia License No.

Esq.] and delete “my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix). -20-




EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
“Governmental Agency”), a

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated , including all
schedules and exhibits attached thereto (the “Loan Agreement”), between the Govemmental
Agency and the West Virginia Water Development Authority (the “Authority”), on behalf of
the West Virginia Infrastructure and Jobs Development Council (the “Council”), and (i1) the
issue of a series of revenue bonds of the Governmental Agency, dated
(the “Local Bonds™), to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Local Bonds are issued in the principal amount of $ , in the
form of one bond, registered as to principal and interest to the Authority, with interest and
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year,
beginning . 1, , and endmg ; 1 , as set forth in the
“Schedule Y” attached o the Loan Agreement and incorporated in and ‘made a part of the
Local Bonds.

The Local Bonds are issued for the purposes of (1) , and
(i) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the “Local

Statute™), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the “Local Act”), pursuant to

and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

) The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3 The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of
the net or gross revenues of the System, all in accordance with the terms of the Local Bonds
and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1.
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,

99,



EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project

Fiscal Year

Current
Item Month

1. Gross Revenues

Water Wastewater
Report Month
Budget
Year To
Total Budget Date Minus
Year Year Total Year
To Date To Date To Date

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

Name of Person Completing Form

Address

Telephone

3.



INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

I[tem 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

I[tem 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10" day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.

K. 8



EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest
Principal

Total:

¥ B B s

Reserve Account:

Witness my signature this ___ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)

hk



SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $1,610,000
Purchase Price of Local Bonds  $1.,610,000

The Local Bonds shall bear no interest. Commencing March 1, 2012, principal
on the Local Bonds is payable quarterly. Quarterly payments will be made on March 1, June
1, September 1 and December 1 of each year as set forth on the Schedule Y attached hereto
and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically
debit its monthly payments. The Commission will make quarterly payments to the Authority
at such address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross or
net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to

liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency: none.

Number of New Customers to Be Served: 16
Location: Panther Lick Run Road area.

9B



SCHEDULE Y

Town of GrantTown - N
i
0% Interest Rate | i i
______________ 40 Years from ClosingDate
7/20/10, - o
7/20/10 . |
2 o

7/20/10
3/1/12) 10,455
6/1/12| 10455
9/ 1;" 12 10,4551
12/1/12 10,455
3/1/13 10,455/ :
6/1/13] 10455 | 10455

10,455
10,455

9/1/13 10455 10455 o |
o 12/1/13 10,455| | 10455 R I

3/1/14 10455 10455
. 6/1/18 10455 10455
. 9pal 10488 10,455

- 10,455 10,455 i
B .7 10455 10455
. 8/1/15| 10455 L. 10,455¢ S ]
L 9/1/15| 10,455 10455
| 12/1/15) 10,455 10455 o
_____________ |...3/1/16 10455 T
o - o 6/1/16 10,455 10,455 -
........ 9/1/16 |
12/1/16.
3/117)  104ss. 10455
R . 6/1/17!

12/1/17.

31118 N

. 6/1/18]  10455]

9/1/18 10,455

11271718 10,455/

_..3/1/19] 10455]

6/1/19. 10,455

. 9f1/19

. 12/1/19

3/1/201

104550

_ 10,455
__6/1/21 10,455
i g 9/1/21 10,455
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- i: Town of Grant Town 5 - B
- IF ! R .
0% Interest Rate | -
) 40 Years from Closing Date i _
 Period Debt |
____ Ending  Principal __Interest  Service
L 12/1/22 10455 10455 . S !
3y 10,455 10,455 |
. 6/1/23 10,455 10,455 |
- 9/1/23 10,455 10,455
N 12/1/23 10,455 10,455/ o
: 3/1/24 10,455/ 10,455 B i
_ Bf1/24 10,455 10,455 "
I ...9/1/24 10,455 10,455 |
I ——— _12/1/24 10,455 10,455 ——
S . 3/125| 10,455 10,455 B o
) - 8125 10,455 10,455 B o |
. 9/1/35 10,455 10455
) - . 12/1/25. 10,455 o 10,455 B |
3/1/26| 10,455 10,455 B !
6/1/26 10455 10,455 ) R
9/1/26 10,455 10,455 ]
| 12/1/26/ 10,455 10,455 e |
. 3/1/27 10,455 10,455 ]
— | 8/1/27. __ 10,455] 10,455 - ]
| ey 10855 10,455, a
B . 12/1/27 10,455 10455 —
e - 3/1/28 10,455 455 . o i
6/1/28 10,455 10,455 -
— ! 9/1/28! 10,455 FASEY e e o, i
o . 12/1/28 10,455 10,455, |
| 3/1/29| 10,455 10,455 .
. 6/1/29 10,455 ! 10,455 B
S ___9/1/29 10,455| 10,455 -~ = ]
o 12/1/29| 10,455 10,455 )
g 3/1/30| 10,455 10,455 .
B |  6/1/30/ 10,455 | 10,455
-~ 9/1/30 10,455 10,455
- B 12/1/30 10,455 10,455
- - - 3/1/31 10,455 10,455
) | §/1/31 10,455 10,455
WWWWWWWWWWWWWWWWWWWW — R Ly 10,455 10455
- . 12/1/31 10,455 10,455
- o 3/1/32, 10,455 10455
B i 6/1/32 10,455 10,455
s 9/1/32 10,455 10,455
= ... 12/a/32] 10,454 10,454
- - 3/1/33 10,454 10,454
R . 6/1/33 10454 B 0484
. 9/1/33 10,454 10,454 B B
12/1/33 10,454, DO e
o R : 3/1/34 10,454 10,454 -
__________________________________________ . 6/1/34 458 10454 B
9/1/34 10,454 10,454,

Ry B



Toﬁn_c-:'f Grant Towr'u' o _ !

IF : ;
0% Interest Rate —

40 Years from Closing Date ) | o —

: Debt o
- ~_ _Ending _ Principal __Interest _ Service.
L 10,454 10454
o o 3/y3s| 10454 . lo4sa o
........... _8/1/35| 10454 10454
S 9135 10,454/ 10,454 |
. 12135 10454 10484
R - _3/1/36 10454/ . lossa [ -
............................................................ _6/1/36 _ 10454] | 10454 I
o : 9/1/36 10,454 10,454 e
_____________________________________________________________________ . 12/1/36 10454 10454 i
e |..3137 10454 10458 - ,
L /137 10,454 10,454 -
9/1/37 10,454 10,454 L -
12/1/37 10,454 0454 B B
35138 10,454, 10,454
| 6/1/38 10454 10454
_9/1/38 10454 10454

_12/1/38 10454

! 3/1/39 i«
. 6/1/39
9139
©12/1/39

3140
. 8/1/401 1

9/1/40 10454
| 12/1/40 10,454
. 3/1ysa1 10454
. e/1/M1 10,454

10454
10,454,

. 9/yam 10454 10,454 o
| 12/1/a1 10,454 10,454, . -

10,454, 10454

B S | 6/1/42 10458 | 10454]
o | 9/1/42 10454 10,454,
: o | 12/1/42. 10,454 10454 S B
i
i

6/1/44.

9/1/44
12/1/44

H

10454
10,454
10,454

12/1/45 10454
_3/1/46 10454

 6/1/46 10454

9/1/46 10,454

Y.



Town of Grant Town
IF | i
0% Interest Rate i
o 40 Years from Closing Date *
o Period. ; . Debt
. o Ending  Principal  Interest  Service o o
............. 12/1/46 10,454 | 10,454 .
3/1/47 10,454 10,454 i
6/1/47 10,454 10,454 |
9/1/47 10,454 10,454 |
| _ 12/1/47. 10,454 10,454 i
' 3/1/48 10,454, ; 10,454 :
6/1/48 10,454 | | 10,454
9/1/48 10,454 | 10,454
B 12/1/48. 10,454 10,454 -
3/1/49 10,454 10,454 ,
R 6/1/49 10,454 10,454 i R
9/1/49 10,454 10,454 i
. 12/1/49 10,454 10454
3/1/50 10,454 , 10,454
6/1/50 10,455 | 10,455 B
- 1,610,000 1,610,
i
i
i
SRR i
-
. i .
1:
' ]
IE ......... 1
) | | [
" H
I.\ - G = E !
. . !
= 1 1
. : i
- * . s
i 1
i
i
............................................ [ _— ; —
" i
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SCHEDULE Z

None.
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PURLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON FINAT,

Issued:  Tuly 16,2000

8/5/2009

CASE NO. 09-0149-W-CN

GRANT TOWN WATER DEPARTMENT,

a municipal utihity, Fairmont, Merion County.
Application for a ceriificate of convenience and
necessity to construct water system improvemerts,

On February 5, 2009, the Grant Town Water Department (“Town”) filed with the Public
Service Commission (“Commisgsion”), pursuant to W.Va. Code §24-2-11, an application for a
certificate of convenience and necessity to construct additions and improvements to its water systent.
The application stated that the project is estimated to cost $3,105,601.42, and will be funded by 2
$1,500,000 Small Cities Block Grantand a $1,610,000 loan from the West Virginia Infrastructure and

Jobs Development Council (“WVYIIDC”).

~ On February 19, 2009, the Conumission directed the Town to publish in Marion County &
Notice of Filing, which provided that, if no protest was filed within thirty days after the date of
publication, the Commission might waive formal hearing and grant the application based upon its
review of the evidence submitted with the application. ‘ ‘

On March 4, 2009, by Order, the Comunission referred this matter to the Division of

Administrative Law Judges (“ALJ Division™) for decision no later than September 16, 2009, if a
timely protest was received, and no later than July 3, 2009, if no such protest was filed.

On March 17, 2009, the Town filed a permit for the project, Permit No. 18,259, which tad
been issued by the State of West Virginia Office of Environmental Health Services on March 12,
2009, Also filed was a letter from the Govemnor awarding the $1,500,000 grant,

On March 26, 2009, the Town filed an affidavit of publication of the Netice of Filing on
March 13, 2009, in the Times West Virginian, published in Marion County,

S

Public Service Conurdssion
of West Virginia
Charleston



On May 6, 2009, the Town filed the commitment letter from the WVIIDC, awarding the
$1,610,000 loan, payable over 40 years at 0% interest,

OnMay 11,2009, the Town filed with the Commission a request for a thirty-day extension of
the deadline for issuance of the ALJ recommended decision, which was granted on May 13, 2009,
by Commission Order. The due date in effect because there had been no protest, July 3, 2009, was

extended unti! August 3, 2009,

On July 2, 2009, the Final Joint Staff Memorandum from Staff Attorney Chris Howard, and
an attached memorandum from Lisa Bailey, of the Engineering Division, and Troy Eggleton, of the
Water and Wastewater Division, were filed. The memoranda included the following: The Town
purchases its water from the City of Fairmont and serves approximately 500 customers, The system,
which was buift in 1953 and upgraded in 1991 and 1994, consists of two storage tanks, one booster
station, and approximately 53,000 linear feet of distribution lines, approximately half of which are
made of cast iron and galvanized steel. The unaccounted-for water rate is too high, at 20%; the water
qual'ty is poor; some of the fire uydrmta and valves have deteriorated; the interior plumbing of the
boosier staiion has wuuuu‘ou, and the telemetry systern does not OUpETELD Proper Iy' The prDJc":L‘,L, wiich
will be completed pursuant to four contracts, involves installing approximately 51,600 linear feet of
water line of various diameters, including an extension to the Panther Lick Run and Morris Siding
areas of the Town’s service area, which will add approximately 26 new customers to the Town’s
customer base; rehabilitating the booster station; sandblasting and painting the Town’s 200,000-
gallon storage tank; and installing new teiemetry Staff concluded that the improvements will
alleviate the water system’s problems, reducing water loss and providing adequate and reliable water
for the Town’s customers, and, therefore, are needed to enhance the public safety and positively
impact the long-term viability of the area. The City of Fairmont provides an adequate water supply
for the addition of the new customters; the project costs, including the estimated construction cost of
$2,547,606, are reasonable; and the Town’s rafes, which became effective in 2008, are adequate to
service the lean.  Staff, accordingly, recommended that the project and its funding be approved,
contingent upon receipt and filing of a West Virginia Department of Highways perinit, a Public Lands
Corporation permit, a CSX permit, and a West Virginia Division of Environmental Protection erosion

and sediment contrel permit,

FINDINGS OF FACT

1. On February 5, 2009, the Grant Town Water Department filed with the Public Service
Commission an application for a certificate of convenience and necessity to-consiruct additions and

improvements to iis water system. (See filing).

2, The Notice of Filing was published on March 13, 2009, in the Times West Virginian,
published in Marion County, and no protest was {iled. (See filing of March 26, 2009; Comnission

fiie),
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3. The Town's water system presently suffers from the following problems: an
wnaccounted-for watet rate of 20%, poor water quality, deteriorated fire hydrants and valves, corroded
inner plui‘aléiﬂg of the booster station, and failing telemetry. The project, which will be completed
pursuznt to four contracts, involves installing approximately 51,600 linear feet of water line of
various diameters, including an extension to the Panther Lick Run and Morris Siding areas of the
Town'’s service area, which will add approximately 26 new custorzers to the Town’s customer base;
rehabilitating the booster station; sandblasting and painting the Town’s 200,000-gzallon storage tank;
and installing new telemetry. The project should alleviate the system’s problems and provide water
service in an area presenily receiving none. (See Final Joint Staff Memorandum filed July 2, 2009).

4. COn March 12, 2009, the State of West Virginia Oifice of Hnvironmental Health
Services issued a pemmit for the project, Permit No. 18;259. Ouistanding are a West Virginia.
Department of Highways periuit, a Public Lands Corporation permit, a CSX permit, and a West
Virginia Division of Environmental Protection erosion and sediment control permit, (Ses filing of
March 17, 2009; Final Joint Staff Momoranduns).

5.  The project is estimated to cost $3,105,601.42, which inciudes sn estimated
censtruction cost of $2,547,606. (See application; Final Joint Staff Memorandam).

&, The project hias been approved by the West Virginia Infrastructure Jobs Development
Councit and will be funded by 2 $1,500,000 Small Cities Block Grant and a $1,610,000 loan from
WYLIDC, payable over forty years at 0% interest. The fumding has been committed. (See
application; filings of March 17 and May 6, 2009; Final Joint Staff Memorandut),

7. The Town’s present rates will be adequate to cover the costs of the project and the City
of Fairmont, from which the Town purchases its water, has an adequate water supply to provide water
to the customers who will be added to the Town’s customer base by the project. (See Final Joint Staff

Memorandumy).

g. Staffrecommended that the application be granted and the project apptoved, contingent
upon the receipt and filing of the outstanding permits prior to beginning construttion. Staff also

el T doud Kb 08

recommended that the funding be approved. {See Final Joint Staff Memorandum).

CONCLUSIONS OF LAW

. L, It is appropriate to grant the application, pursuant to W.Va. Code §24-2-11, and to
approve the project, confingent upon receipt of the outstanding pernits, because the public
ce and neceseity require it and nio protest to it was filed.

convenisn

Lt f
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2. It is appropriate to approve the project’s finarcing.

ITIS, THEREFORE, ORDERED that the application filed on February 5, 2009, by the Grant
Town Water Department for a certificate of convenience and necessity to construct improvements and
an extension to its water system is granted and the project is approved, contingent upon the Town’s
receipt and filing of the outstanding permits stated in Finding of Fact 4. The Town may not
commence construction until all cutstanding permits have been filed with the Commission.

ITISFURTHER ORDERED thatthe ﬁmamg for the project, consisting 0fa $1,500,000 Small
Cities Block Grant and a $1,610,000 joan from The West Virginia Iufrastructure and Jobs

Development Council, payable over forty vears at 0% interest, is approved.

IT IS FURTHER OQRIDERED that, if there is any change in the cost of the pmj@ct estimated
at $3,105,601 .42, which affects rates, or in the swpe, u@Sigﬁ or ;uﬂdmg, of the pr ﬁjﬁf;t the Grant

J.G’Wﬂ Wéﬁ,ﬁr uespdrmm;m 1]£f3 d.PCu‘lGTl Wl{.ﬂ i.ﬂfﬁ b@m‘ﬁhb&lﬂﬂ for cipprﬂvdl of such .LD‘V‘H&IUII&

IT IS FURTHER CORDERED that, if there ave any changes in the project costs that do not
atfect rates, the Grant Town Water Departrnent file hevein an aﬁdavﬁ duly exe{:umd by its accountant

verifying that the Town's rates and charges are not affected.

IT IS5 FURTHER ORDERED that the Grant Town Water Department comply with all roles
snd regulations of the Division of Highways regarding the use of its rights-of-way.

IT1S FURTHER ORDERED that the Grant Town Water Department submit a copy of the bids
to the Commission, making the bids a part of the Conunission’s file in this case, as soon ag the bids
are tabulated.

I'T IS FURTHER QRDERED that the Grant Town Water Department notify the Commission
when its engineer has performed the substantial completion inspection and file the certificate of

substantial corpletion as soon as it is received.
IT 1€ FURTHER ORDERED that this matter be removed from the Commission's docket of
Dpen cases.

. ITIS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy of
this order upon the Commission by hand dehvery, and upon all parties of record by United States

Certified Mail, retuim receipt requested,

Leave is hereby gramted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are filed,
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the parties filing exceptions shall certify to the Executive Secretary thatall parties of record have been
served sald exceptions. :

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission,

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's
Order by filing an appropriate petition in writing with the Executive Secretary, No such waiver will
be effective until approved by order of the Commission, nor shall any such waiver operate to make
any Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5)

days after approval of such watver by the Commission.
o

R
“—-\.ﬂ“%‘
A

Sunya Anderson
Administrative Law Judge

SAs
090149a.wpd

Public Service Commission
of West Virginia 5
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West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Steeer, Suste 980

Kenneth Lowe, Jr. Charleszon, West Vizginia 25301
Shepherdstown Telephone: (304) 558-4607

Dwight Cathoun Facsimile: (304) 558-4609
Petersburg

Dave McComas Jetferson E. Brady, PE
Prchard Executive Directar

Ron Justice

Morgantown Jefferson Brady@vesizon.net

July 17,2008
The Honorable Robert Riggs, Jr.
Mayor, Town of Gran: Town
P.O. Box 40
Grant Town, West Virginia 26574
Re: Town of Grant Town

Waler Project 2003 W-720

Dear Mayor Riggs:

The West Virginia Infrastructure and Jobs Development Council, atits July 9, 2008 meeting, determined that
the Town of Grant Town {the “Town™} should utilize a $1,500,000 Sma!l Cities Block Grant and voted to offer a
binding commitment for an Infrastructure Fund loan of $1,610,000 (0%, 40 vears) to finance this 33,110,000 project.
This project consisis of replacing the existing cast iron and galvanized water lines, valves, fire hydrants, including
reconnections of service lines; cleaning and painting the water storage tank, and three water line extensions fo serve

26 new customers.

In order to receive the proposed binding commitment the Town must adhere lo a certain project schedule.
Please contact Jeff Brady at 558-4607 by August 29, 2008 (o establish the necessary schedule and finalize the
proposed binding commitnent.

Sincgrely,

Wg@f}f

Kedneth Lowe, Ir.

ce; Bob DeCrease, BPH
Debbie Legg, WVDOD
Region VI Planning & Develepment Council
Scott Cain, Greenhorne & O'Mara, Inc.



TOWN OF GRANT TOWN

Water Revenue Bonds, Series 2010 A
{West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On this 20th day of July, 2010, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority"), for and on behalf of the Authority, and
the undersigned Mayor of the Town of Grant Town (the "Issuer"), for and on behalf of the Issuer, hereby
certify as follows:

I. On the date hereof, the Authority received the entire original issue of $1,610,000
principal amount of the Water Revenue Bonds, Series 2010 A (West Virginia Infrastructure Fund), of the
Issuer (the "Bonds™), issued as a single, fully registered Bond, numbered AR-1, and dated July 20, 2010.

2. At the time of such receipt of the Bonds upon onginal issuance, the Bonds had
been executed by the Mayor and the Recorder of the Issuer, by their respective manual signatures, and the
official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the Authority, as
the original purchaser of the Bonds, of the sum of $329,520.95, being a portion of the principal amount of
the Bonds. The balance of the principal amount of the Bonds will be advanced to the Issuer by the
Authority on behalf of the West Virginia Infrastructure and Jobs Development Council as acquisition and
construction of the Project progresses.

iRemainder of Page Intentionally Blank]
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Dated as of the day and year first above written.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Q@@Q@W

Its: Authorized Representative

TOWN OF GRANT TOWN

By: /%Z/

Its"Mayor




TOWN OF GRANT TOWN

Water Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 20th day of July, 2010, there are delivered to you herewith:

(H Bond No. AR-1, constituting the entire original issue of the Town of Grant Town
Water Revenue Bonds, Series 2010 A (West Virginia Infrastructure Fund), in the principal amount of
$1,610,000, dated July 20, 2010 (the "Bonds™), executed by the Mayor and the Recorder of the Town of
Grant Town (the "Issuer"), and bearing the official seal of the Issuer, authorized to be issued under and
pursuant to a Bond Ordinance duly enacted by the Issuer on May 17, 2010, and a Supplemental
Resolution duly adopted by the Issuer on July 12, 2010 (collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authonizing the above-captioned Bond issue, duly
certified by the Recorder of the Issuer;

3) Executed counterparts of the loan agreement dated July 20, 2010 (the "Loan
Apreement"), by and between the Issuer and the West Virginia Water Development Authority (the
" Authority™) on behalf of the West Virginia Infrastructure and Jobs Development Council; and

4 An executed opinion of nationally recognized bond counsel regarding the validity
of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Autherity upon
payment to the Issuer of the sum of $329,520.95, representing a portion of the principal amount of the
Bonds. Prior to such delivery of the Bonds, vou will please cause the Bonds to be authenticated and
registered by an authorized officer, as Bond Registrar, in accordance with the form of Certificate of
Authentication and Registration thereon.

CHS236866 1 ;
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Dated as of the date first written above.

TOWN OF GRANT TOWN

Its: Mayor < /



SPECIMEN

UNITED STATES GF AMERICA
STATE OF WEST VIRGINIA
TOWN OF GRANT TOWN
WATER REVENUE BONDS, SERIES 2010 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $1,610,600

_ KNOW ALL MEN BY THESE PRESENTS: That on this 20th day of July, 2010, the
TOWN OF GRANT TOWN, a municipal corporation and political subdivision of the State of
West Virginia in Marion County of said State (the “Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered assigns the sum of ONE
MILLION SEX HUNDRED TEN THOUSAND DOLLARS ($1,610,000), or such lesser amount as shall
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record of
Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments
on March 1, June 1, September | and December 1 of each year, commencing March 1, 2012, to and
including June 1, 2050, as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and
incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are pavable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent™).

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the “Council™), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Loan Agreement by and between the Issuer and the Authority on behalf of the
Council, dated July 20, 20]0.

This Bond is issued (i) to pay the Issuer’s Waterworks System Design Revenue Boads,
Series 2007 A (West Virginia Infrastructure Fund) (the “Series 2007 A Bonds™); (ii) to pay the costs of
acquisition and construction of certain extensions, additions, betterments and improvements to the
waterworks system of the Issuer (the “Project™); and (iii) to pay certain costs of issuance herecf and
related costs. The existing public waterworks system of the Issuer, the Project, and any further
extensions, additions, betterments or improvements thereto are herein called the “System.” This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 8, Article 19 and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (collectively, the “Act™), and a Bond Ordinance duly enacted by
the Issuer on May 17, 2010, and a Supplemental Resolution duly adopted by the Issuer on Fuly 12, 2010
{collectively, the “Bond Legislation™), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such bonds would



be entitled to be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THE ISSUER HAS NO BONDS OR OBLIGATIONS OTHER THAN THIS BOND
WHICH IS SECURED BY GROSS REVENUES OF THE SYSTEM.

This Bornd 1s payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, from monies in the
Reserve Account created under the Bond Legislation for the Bonds (the “Series 2010 A Bonds Reserve
Account”), and unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay
principal of and interest on all bonds which may be issued pursuant to the Act and which shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest, if any, hereon, except from said special
fund provided from the Gross Revenues, the monies in the Series 2010 A Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the System, to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds, and all other obligations secured by a }Hen on or payable from such revenues
on a parity with, or subordinate to, the Bonds, and to provide for the reasonable expenses of operation,
repair and maintenance of the System, and; provided however, that so long as there exists in the
Series 2010 A Bonds Reserve Account an amount at least equal to the maximum amount of principal and
nterest, if any, which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with, or
subordinate to, the Bonds, an amount at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to wh1ch reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the registrar (the “Registrar), by the registered
owner, or by ifs attorney duly authorized in writing, upon the surrender of this Bond together with a
written instrument of transfer satisfactory to the Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond



Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so appiied,
n favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that ali acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form and manner as required by law, and
that the amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Gross Revenues of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein. '

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREQF, the TOWN OF GRANT TOWN has caused this Bond to be
signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated as of the date first written above.

[SEAL]

ATTEST: %




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below,

Date: July 20, 2010.

THE HUNTINGTON NATIONAL BANK,
as Regitrar




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $329,520.95 July 20, 2010 (19)
@) (20)
) €2y
) (22)
&) (23)
(6) (24)
(7) (25)
(8) (26)
® 27)
(10) (28)
(11) (29)
(12) (30)
{13) (31
(14) (32)
(15) (33)
(16) (34)
(17 35)
(18) (36)

TOTAL §




EXHIBIT B

DEBT SERVICE SCHEDULE




BOND DEBT SERVICE
Town of Grant Town
IF
0% Interest Rate
40 Years from Closing Date

Dated Date 7/20/2010

Delivery
Date 7/20/2010
Period
Ending Principal Interest Debt Service
7/20/2010
3/1/2012 10,455 10,455
6/1/2012 10,455 10,455
9/1/2012 10,455 10,455
12/1/2012 10,455 10,455
3/1/2013 10,455 10,455
6/1/2013 10,455 10,455
9/1/2013 10,455 l 10,455
12/1/2013 10,455 10,455
3/1/2014 10,455 10,455
6/1/2014 10,455 10,455
9/1/2014 10,455 10,455
12/1/2014 10,455 10,455
3/1/2015 10,455 10,455
6/1/2015 10,455 10,455
9/172015 10,455 10,455
12/1/2015 10,455 10,455
3/1/2016 10,455 10,455
6/1/2016 10,455 10,455
9/1/2016 10,455 10,455
12/1/2016 10,455 10,455
3/1/2017 10,455 10,455
5/1/2017 10,455 10,455
9/1/2017 10,455 10,455
12/1/2017 10,455 10,455
3/1/2018 10,455 10,455
5/1/2018 10,455 } 10,455
9/1/2018 10,455 10,455
12/1/2018 10,455 10,455
3/1/2019 10,455 10,455
6/1/2019 10,455 10,455
9/1/2019 10,455 10,455
12/1/2018 10,455 10,455
3/1/2020 10,455 10,455
6/1/2020 10,455 10,455
9/1/2020 10,455 10,455
12/1/2020 10,455 10,455
3/1/2021 10,455 10,455
6/1/2021 10,455 10,455
9/1/2021 10,455 10,455
12/1/2021 10,455 10,455
3/1/2022 10,455 10,455
5/1/2022 10,455 10,455
9/1/2022 10,455 10,455

Juld, 2010 1:27 pm Prepared by Raymand lames & Associates, Inc. {WDALOANS-GRNTT10) 2




BOND DEBT SERVICE
Town of Grant Town
IF
0% Interest Rate
40 Years from Closing Date

Period

Ending Principal Interest Debt Service
12/1/2022 10,455 10,455
3/1/2023 10,455 10,455
6/1/2023 10,455 10,455
9/1/2023 10,455 10,455
12/1/2023 10,455 10,458
3/1/2024 10,455 10,455
6/1/2024 10,455 10,455
8/1/2024 10,455 10,455
12/1/2024 10,455 10,455
3/1/2025 10,435 10,455
6/1/2025 10,455 10,455
9/1/2025 10,455 10,455
12/1/2025 10,455 10,455
3/1/2026 10,455 10,455
6/1/2026 10,455 10,455
9/1/2026 10,455 10,455
12/1/2026 10,455 10,455
3/1/2027 10,455 10,455
6/1/2027 10,455 10,455
3/1/2027 10,455 10,455
12/1/2027 10,455 10,455
3/1/2028 10,485 10,455
6/1/2028 10,455 10,455
9/1/2028 10,455 10,455
12/1/2028 10,455 10,455
3/1/2029 10,455 10,455
6/1/2029 10,455 10,455
/172023 10,455 10,455
12/1/2025 10,455 10,455 -
3/1/2030 10,455 10,455
6/1/2030 10,455 10,455
9/1/2030 10,455 10,455
12/1/2030 10,455 10,455
3/1/2031 10,455 10,455
6/1/2031 10,455 10,455
8/1/2031 10,455 13,455
12/1/2031 10,455 10,455
3/1/2032 10,455 10,455
6/1/2032 10,455 10,455
9/1/2032 10,455 10,455
12/1/2032 10,454 10,454
3/1/2033 10,454 16,454
67172033 10,454 10,454
9/1/2033 10,454 10,454
12/1/2033 10,454 © 10,454
3/1/2034 10,454 10,454
6/1/2034 10,454 10,454
9/1/2034 10,454 10,454

Jul'1, 2010 1:27 pm Prepared by Raymond James & Associates, Inc. {WDAILOANS-GRNTT10} 3




BOND DEBT SERVICE
Town of Grant Town
IF
0% Interest Rate
40 Years from Closing Date

Pericd
Ending Principal Interest Debt Service
12/1/2034 10,454 10,454
37172035 10,454 10,454
6/1/2035 10,454 10,454
9/1/2035 10,454 10,454
12/1/2035 10,454 10,454
3/1/2036 10,454 10,454
6/1/2036 10,454 10,454
4/1/2036 10,454 16,454
12/1/2036 10,454 10,454
3/1/2037 10,454 10,454
B/1/2037 13,454 10,454
9/1/2037 10,454 10,454
12/1/2037 10,454 10,454
3/1/2038 10,454 10,454
6/1/2038 10,454 10,454
9/1/2038 10,454 10,454
12/1/2038 10,454 10,454
3/1/2039 10,454 10,454
6/1/2039 10,454 10,454
9/1/2039 10,454 10,454
12/1/2039 10,454 . 10,454
3/1/2040 10,454 _ 10,454
6/1/2040 10,454 10,454
9/1/2040 10,454 10,454
12/1/2040 10,454 10,454
3/1/2041 10,454 10,454
6/1/2041 10,454 10,454
9/1/2041 10,454 10,454
12/1/2041 10,454 10,454
3/1/2042 10,454 10,454
6/1/2042 10,454 10,454
9/1/2042 10,454 10,454
12/1/2042 10,454 10,454
3/1/2043 10,454 10,454
6/1/2043 10,454 10,454
9/1/2043 10,454 10,454
12/1/2043 10,454 10,454
3/1/2044 10,454 10,454
6/1/2044 10,454 10,454
9/1/2044 10,454 10,454
12/1/2044 10,454 10,454
3/1/2045 10,454 10,454
5/1/2045 10,454 16,454
9/1/2045 10,454 10,454
12/1/2045 10,454 10,454
3/1/2046 10,454 10,454
6/1/2046 10,454 10,454
5/1/2046 10,454 10,454
Jul 1, 2010 1:27 pm Prepared by Raymond James & Associates, Inc. (WDA:LOANS—GRN'ITN) 4
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Town of Grant Town
IF
(% Interest Rate
40 Years from Closing Date

Period
Ending Principai Interest Debt Service
12/1/2046 10,454 10,454
3/1/2047 10,454 10,454
6/1/2047 10,454 10,454
5/1/2047 10,454 10,454
12/1/2047 10,454 10,454
3/1/2048 10,454 10,454
5/1/2048 10,454 10,454
8/1/2048 10,454 10,454
12/1/2048 10,454 10,454
3/1/2049 10,454 10,454
5/1/2049 10,454 10,454
9/1/2049 10,454 10,454
12/1/2049 10,454 10,454
3/1/2050 10,454 10,454
6/1/2050 10,455 10,455

1,610,000 1,610,000

Jul 2, 2010 1:27 pm Prepared by Raymond james & Associates, Inc. {WDALOANS-GRNTTLO) 4



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

' the

within Bond and dees hereby irrevocably constitute and appoint

. Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:




Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE &
OHNSON Charleston, WV 25326-1588
] (304) 353-8000 (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johmson. com

July 20, 2010

Town of Grant Town
Water Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund)

Town of Grant Town
Grant Town, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of Grant
Town (the “Issuer”), a munictpal corporation and political subdivision organized and existing under the
laws of the State of West Virginia, of its $1,610,000 Water Revenue Bonds, Series 2010 A (West Virginia
Infrastructare Fund), dated the date hereof (the “Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated July 20, 2010, including all schedules and exhibits
attached thereto (the “Loan Agreement”), by and between the Issuer and the West Virginia Water
Development Authority (the “Authority”) on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of
one Bond, registered as to principal only to the Authority, bearing no interest, with principal payable
quarterly on March 1, June 1, September 1 and December | of each year, commencing March 1, 2012, to
and including June 1, 2050, all as set forth in “Schedule Y” attached to the Loan Agreement and
incorporated in and made a part of tire Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 19 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the “Act™), for the purposes of
(i) paying the Issuer’s Waterworks System Design Revenue Bonds, Series 2007 A; (ii) paying a portion of
the costs of acquisition and construction of certain extensions, additions, betterments and improvements
to the existing public water system of the Issuer (the “Project™); and (iii) paying certain costs of issuance
and related costs.

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on May 17, 2010, as supplemented by a Supplemental Resolution duly adopted by

CH3236850 g
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Town of Grant Town, et al.
Page 2

the Issuer on July 12, 2010 (collectively, the “Bond Legislation™), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into.
The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond
Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upen our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and construct
the Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the
Bonds, all under the Act and other applicable provisions of [aw.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended so as to affect
adversely the rights of the Authority or the Council or diminish the obligations of the Issuer without the
written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary ordinances and resolutions have
been duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations
of the Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covemants substantially in the form of those set forth in Section 4.1 of the Loan
Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Gross Revenues of the System referred to in the Bond Legislation and secured by a first
lien on and pledge of the Gross Revenues of the System.

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, peolitical subdivision or agency thereof, and the interest on the
Bonds, if any, is exempt from personal and corporate net income taxes imposed directly thereon by the
State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income for federal income tax purposes. We express no opinion regarding
the excludability of such interest from the gross income of the owners thereof for federal income tax
purposes or other federal tax consequences arising with respect to the Bonds.

7. With proceeds from the Series 2010 A Bonds, the Series 2007 A Bonds have
been paid in full, and the covenants, agreements and other obligations of the Issuer to the owners of the
Series 2007 A Bonds have been satisfied and discharged. In rendering the opinion set forth in this
paragraph, we have relied upon the receipt of payment from the paying agent of the Series 2007 A Bonds
that they have received payment for the entire outstanding principal of the Series 2007 A Bonds and all
interest acerued thereon on the date hereof and that the Series 2007 A Bonds have been paid in full.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
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be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinien the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

02.23.10
35106000002
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THARP, LIOTTA & YOKUM, LLP

ATTORNEYS AT LAW
WESBANCO BANK BUILDING

FAIRMONT, WEST VIRGINIA 26555-1509

' -1123
J. SCOTT THIARF 2O BOX 1509 TELEPHONEBS;U‘?;:,?B;L
KAREN M, YOXUM e FaX NO. ( 3 - '
JARROD G, DEVAULT . E-MAIL ADDR.ESIS.
TLIY @access.mountain.net

JAMES A, LIOTTA (1946-2005)

July 20, 2010

Town of Grant Town
Grant Town, West Virginia 26574

West Virginia Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
‘Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

RE: Town of Grant Town
Water Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund)

Ladies and Gentlemen:

| am counsel to the Town of Grant Town, in Marion County, West Virginia, (the
“Issuer”), in connection with the above-captioned bond issue. As such counsel, | have
examined copies of the approving opinion of Steptoe & Johnson PLL.C, as bond counsel, a
agreement dated July 20, 2010, including all schedules and exhibits attached thereto, (the
“loan Agreement”}, by and between the Issuer and the West Virginia Water Development
Authority (the “Authority”) on behalf of the West Virginia Infrastructure and Jobs
bevelopment Council (the “Council”), a Bond Ordinance duly enacted by the Issuer on May 17,
2010, as Supplemental Resolution duly adopted by the Issuer on July 12, 2010, (collectively,
the “Bond Legislation”), and other documents relating to the above—captiohed Bonds of the
Jssuer (the “Bonds”). All capitalized terms used herein and not otherwise defined herein shall

have the same meaning set forth in the Bond Legislation and the Loan Agrefement when used
herein.

I am of the opinion that:

1. The Issuer has been duly created and is validly existing as a murﬁcipal corporation
and political subdivision of the State of West Virginia, and the Mayor, Recorder, and members
of the council of the Issuer have been duly and properly elected or appointed, as applicable,

have taken the requisite oaths, and are authorized to act on behalf of the Issuer in their
respective capacities.
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2. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full
force and effect.

3. The Loan Agreement has been duly authorized, executed, and delivered by the
Issuer and, assuming due authorization, execution and delivery by the Authority, and the
Council constitutes a valid and binding agreement of the Issuer enforceable in accordance
with its terms,

4. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the
Bond Legislation and the carrying out of the terms thereof, do not and will not, in any
material respect, conflict with or constitute, on the part of the Issuer, a breach of or default
under any ordinance, order, resolution, agreement, document or instrument to which the
Issuer is a party or any existing law, regulation, court order or consent decree tc which the
Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, exemptions, consents,
registrations, certificates and authorizations required by law for the issuance of the Bonds,
the acquisition and construction of the Project, the operation of the System and the
imposition of rates and charges for use of the System, including, without timitation, the
receipt of all requisite orders and approvals from the West Virginia Bureau for Public Health
the West Virginia Infrastructure and Jebs Development Council and the Public Service
Commission of West Virginia, and has taken any other action required for the imposition of
such rates and charges, including, without imitation, the enactment of ordinances

prescribing such rates and charges. The time for appeal of such rate ordinances has expired
prior to the date hereof without any appeal.

)

6. The [ssuer has received the Recommended Decision of the Public Service
Commission of West Virginia entered on Juty 16, 2009, which became final order on August
3, 2009, in Case No. 09-014%-W-CN, granting the Issuer a certificate of public convenience
and necessity for the Project.and approving the financing for the Project. The time for

appeal of the Final Order has expired prior to the date hereof. Such Order remains in full
force and effect.

_ 7. To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Loan Agreement, the Bond Legistation, the acquisition and
construction of the Project, the operation of the System, the validity of the Bonds or the
collection or pledge of the Gross Revenues therefor,

8. I'have ascertained that all successful bidders have provided the drug-free
workplace affidavit, submitted their drug free workplace plan, and the contracts contain
tanguage that complies with the Drug Free Workplace Act, Article 1D, Chapter 21 of the West
Virginia Code. We have also ascertained all successtul bidders have made required provisions
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for all insurance and payment and performance bonds and such insurance policies or binders
and such bonds have been verified for accuracy. Based upon my review of the contracts, the
surety bonds and the policies or other evidence of insurance coverage in connection with the
Project, I am of the opinion that such surety bonds and policies (1) are in compliance with the
contracts; (il) are adequate in form, substance and amount to protect the various interests of
the issuer; (iii) have been executed by duly authorized representatives of the proper parties;
{iv) meet the requirements of the Act, the Bond Legislation and the Loan Agreement; and {v)

all such documents constitute valid and legally binding obligations of the parties thereto in
accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to

them.
Sincerely,
Qfmﬂ% /%A/““Z
Jarrod G. DeVault
Tharp, Liotta & Yokumn, LLP
JGD:lek

cc: File



THARP, LIOTTA & YOKUM, LLP

ATTORMNEYS AT LAW
WESBANCO BANK BUILDING

FAIRMONT, WEST VIRGINIA 26555-1509

J. SCOTT THARP TELEPHONE (304) 363-1123
KAREN M. YOKUM P 0. BOX 1509 FAX NO. (304) 366-1386
JARROD G. DEVAULT E-MAIL ADDRESS:

TLIY @access.mountain.net
JAMES A, LIOTTA [1946-2005)

Juty 20, 2010

West Virginia Infrastructure and Jobs Development Council
300 Summers Street, Suite 980
Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Steptoe & Johnson PLLC
P.O. Box 1588
Charleston, WV 25326-1588

RE: Final Title Opinion
Town of Grant Town
Water System Improvement Project

Ladies and Gentlemen:

We are counsel to the Town of Grant Town (the “Issuer”) in connection with a
proposed project to construct and improve its existing water distribution system (the
“Project”}. We provide this final title opinion on behalf of the Issuer to satisfy the
requirements of the West Virginia Infrastructure and Jobs Development Council (the “Council)
for the Project. Please be advised of the following:

1. We are of the opinion that the Issuer is a duly created and existing public service
district possessed with all the powers and authority granted to public service districts under
the laws of the State of West Virginia and has the full power and authority to construct,
operate, and maintain the Project as approved by the BPH.

2. The Issuer has obtained all necessary permits and approvals for the construction of
the Project.

3. We have investigated and ascertained the location of and are familiar with the
legal description of the necessary sites, including easements and/or rights of way, required
for the Project as set forth in the plans for the Project prepared by Greenhorne & O’Mara,
inc.
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4. We have examined the records on file in the Office of the Clerk of the County
Commission of Marion County, West Virginia, the county in which the Project is to be located,
and, in our opinion, the Issuer has acquired legal title or such other estate or interest in all of
the necessary site components for the Project, including all easements and/or rights of way,
with the exception of those listed in Paragraph 5, sufficient to assure undisturbed use and
possession for the purpose of construction, operation and maintenance for the estimated life
of the Project.

5. The following listed progerties are {o be acguired by eminent domain, and the
necessary filings have been made in the Office of the Clerk of the Circuit Court of Marion
County, West Virginia, to permit the Issuer a right-of-entry for the purpose of construction,
operation, and maintenance of the Project on the subject properties. The Issuer’s title
thereto is defeasible in the event the Issuer does not satisfy any resulting judgment and/or
award in the proceedings for acquisition of said properties, and our certification is subject to
the following pending litigation:

Name Tax Map Parcel
Jones, James T. 31 26 & 27
Rush, Larry 28 3
Nickolich, Bruce & Joy 18 3.1

6. All deeds or other documents which have been acquired to date by the Issuer have
been duly recorded in the aforesaid Clerk’s Office in order to protect the legal title to and

interest of the Issuer.
Sincerely, d A/

Jarrod G. DeVault

JGD:lek

cc: Town of Grant Town
Steve Cain, Greenhorne & O'Mara
Jim Hall, Region VI Planning and Development Council
File



TOWN OF GRANT TOWN

Water Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE, ETC.

LOAN AGREEMENT

INSURANCE

VERIFICATION OF SCHEDULE

RATES

SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
PUBLIC SERVICE COMMISSION ORDERS
SPECIMEN BOND

CONFLICT OF INTEREST

PROCUREMENT OF ENGINEERING SERVICES
EXECUTION OF COUNTERPARTS

[ T O T T S T e e
=R RO T e

On this 20th day of July, 2010, we, the undersigned MAYOR and RECORDER of the
Town of Grant Town in Marion County, West Virginia (the “Issuer™), and the undersigned COUNSEL
TO THE ISSUER, hereby certify in connection with the Town of Grant Town Water Revenue Bonds,
Series 2010 A (West Virginia Infrastructure Fund), dated the date hereof (the “Bonds” or the “Series 2010
A Bonds”), as follows:

1. TERMS: All capitalized words and temms vsed in this General Certificate and
not otherwise defined herein shall have the same meaning as in the Bond Ordinance of the Issuer duly
enacted May 17, 2010, and the Supplemental Resolution duly adopted July 12, 2010 (collectively, the
“Bond Legislation™).

2. NO LITIGATION: No controversy or litigation of any nature is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Bonds,
the acquisition and construction of the Project, the operation of the System, the receipt of the Gross
Revenues, or in any way contesting or affecting the validity of the Bonds, or any proceedings of the Issuer
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taken with respect to the issuance or sale of the Bonds, the pledge or application of the Gross Revenues or
any other moneys or security provided for the payment of the Bonds or the existence or the powers of the
Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of moneys and security
or the collection of the Gross Revenues.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals,
permits, exemptions, consents, authorizations, registrations and certificates required by law for the
acquisition and construction of the Project, the operation of the System and the issuance of the Bonds
have been obtained and remain in fuli force and effect, and competitive bids for the acquisition and
construction of the Project have been solicited in accordance with Chapter 5, Article 22, Section 1 of the
West Virginia Code of 1931, as amended, which bids remain in fill force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the
Issuer of the Loan Agreement, and the Issuer has met all conditions prescribed in the loan agreement (the
“Loan Agreement”} entered into by and between the Issuer and the Authority on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council”). The Issuer has or can provide the
financial, institutional, legal and managerial capabilities necessary to complete and operate the Project.

Upon payment of the Series 2007 A Bonds, there are no outstanding obligations of the
Issuer which will rank on a parity with the Series 2010 A Bonds as to liens, pledge, source of and security
for payment.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

~ Bond Ordinance

Supplemental Resolution

Loan Agreement

Public Service Commission Order

Infrastructure Council Approval

Charter and Rules of Procedure

Qaths of Office of Officers and Councilmembers

Water Rate Ordinance

Minutes on Adoption and Enactment of Water Rate Ordinance
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Affidavits of Publication of Rate Ordinance and Notice of Public Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of Supplemental
Resolution :

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing
Evidence of Insurance

Bureau for Public Health Permit

Receipt and Release of Series 2007 A Bonds

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Issuer is “Town of Grant Town.” The Issuer is a municipal corporation and a political subdivision in
Marion County and is presently existing under the laws of the State of West Virginia. The governing
body of the Issuer is its council, consisting of a Mayor, a Recorder and 5 councilmembers, all duly
elected, qualified and acting, and whose names and dates of commencement and termination of current
terms of office are as follows:

Date of Date of
Name Commencement Termination

of Office of Office
Robert Riggs, Ir., Mayor July 1, 2010 June 30,2010
Melanie Thompson, Recorder July 1, 2010 June 30, 2010
John Riley July 1, 2010 June 30,2010
Mary Kuretza July 1, 2010 June 30, 2G10
Michael Fordon July 1, 2010 June 30, 2010

Rober Tuttle

July 1, 2010

Jime 30,2010

Vacant

The duly appointed and acting Counsel to the Issuer is Tharp, Liotta & Yokum, LLP,
Fairmont, West Virginia,

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition and construction of the Project and the operation and
maintenance of the System have been acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Issuer and are adequate for such purposes and are not or will not be subject to
any liens, encumbrances, reservations or exceptions which would adversely affect or interfere in any way
with the use thereof for such purposes. The costs thereof, including costs of any properties which may
have to be acquired by condemnation, are, in the opinion of ali the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of the
Bonds and the acquisition, construction, operation and financing of the Project or the System were
authorized or adopted at regular or special meetings of the Governing Body of the Issuer duly and
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regularly called and held pursuant to the Rules of Procedure of the Governing Body and all applicable
statutes, including, particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code
of 1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified and acting
members of the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS® INSURANCE, ETC.: All contractors have been required to
maintain Worker’s Compensation, public Hability and property damage insurance, and builder’s risk
insurance where applicable, in accordance with the Bond Legislation. The successful bidders have
provided the Drug-Free Workplace Affidavit as evidence of compliance with the provisions of Aricle
1D, Chapter 21 of the West Virginia Code. Prior to the execution of construction contracts by the Issuer,
all insurance for the System required by the Bond Legislation is in full force and effect.

‘ 10. LOAN AGREEMENT: As of the date hereof, (i) the representations of the
Issuer contained in the Loan Agreement are true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue statement of a material fact or omit to state
any material fact necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer
has occurred since the date of the Loan Agreement which should be disclosed for the purpose for which it
is to be used or which it is necessary to disclose therein in order to make the statements and information
in the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the I.oan Agreement.

11. INSURANCE: The Issuer will maintain or, as appropriate, will requirc all
contractors to maintain worker’s compensation, public liability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Bond Legislation and the Loan Agreement. All insurance for the
System required by the Bond Legislation and the I.oan Agreement are in fu}] force and effect.

12. VERIFICATION OF SCHEDULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project, the sources of
funds available to pay the costs of the Project and the costs of financing of the Bonds.

13. RATES: The Issuer has duly enacted a water rate ordinance on June 15, 2009
setting forth the respective rates and charges for the services of the System. The time for appeal of such
rate ordinance has expired prior to the date hereof without any appeal, and such rate ordinance is currently
in effect.

14. SIGNATURES AND DELIVERY: On the date hereof, the undersigned Mayor
did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance of a single
Bond, dated the date hereof, by her manual sigrature, and the undersigned Recorder did officially cause
the official scal of the Issuer to be affixed upon said Bonds and to be attested by her manual signature,
and the Registrar did officially authenticate, register and deliver the Bonds to a representative of the
Authorily as the original purchaser of the Bonds under the Loan Agreement. Said official seal of the
Issuer is also impressed above the signatures appearing on this certificate.

15. BOND PROCEEDS: On the date hereof, the Issuer received $329,520.95 from
the Authonty and the Council, being a portion of the principal amount of the Bonds. The balance of the
principal amount of the Bonds will be advanced to the Issuer as acquisition and construction of the
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Project progresses.

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to contain
sufficient information as to give notice of the contents thereof, was published once each week for
2 successive weeks, with not less than 6 full days between each publication, the first such publication
occurring not less than 10 days before the date stated below for the public hearing, in the Times West
Virginian, a newspaper published and of general circulation in the Town of Grant Town, together with a
notice to all persons concerned, stating that the Bond Ordinance had been adopted and that the Issuer
contemplated the issuance of the Bonds described in such Bond Ordinance, stating that any person
interested may appear before the Governing Body at the public hearing held at a public meeting of the
Governing Body on the 17th day of May, 2010, at 6:00 pm at the Town Hall and present protests, and
stating that a certified copy of the Bond Ordinance was on file at the office of the Recorder of the Issuer
for review by interested parties during the office hours of the Issuer. At such hearing all objections and
suggestions were heard by the Governing Body and the Bond Ordinance became finally adopted, enacted
and effective as of the date of such public hearing, and remains in full force and effect.

17. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Recommended Decision of the Public Service Commission of West Virginia in Case No. 09-0149-W-CN
entered on July 16, 2009 which became final order on August 5, 2009, among other things, granting to the
Issuer a certificate of public convenience and necessity for the Project and approving the financing for the
Project. The time for appeal of the Final Order has expired prior to the date hereof. Such Order is in full
force and effect.

18. SPECIMEN BOND: Delivered concurrently herewith is a true and accurate
specimen of the Bond.

19. CONFLICT OF INTEREST: No officer or employee of the Issuer has a
substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in any
confract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to any
contractor supplying the Issuer, relating to the Bonds, the Bond Legislation and/or the Project, Including,
without Homtation, with respect to the Depositery Bank. For purposes of this paragraph, a “substantial
financial interest” shall include, without limitation, an interest amounting to more than 5% of the
particular business enferprise or contract.

20. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, m the procurement of engineering services to be paid from proceeds of the Bonds.

21. EXECUTION OF COUNTERPARTS: This document may be executed in one or
more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document.
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WITNESS our signatures and the official seal of the TOWN OF GRANT TOWN as of
the date first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Counsel to Issuer

06.28.10
351060,00002
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TOWN OF GRANT TOWN

Water Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, Steven A. Cain, Registered Prefessional Engineer, West Virginia License No. 015264,
of Greenhorne & O’Mara, Inc., Consulting Engineers, in Fairmont, West Virginia, hereby certify this 20th
day of July, 2010 as follows:

i. My firm is engineer for the acquisition and construction of certain extensions,
additions, betterments and improvements (the “Project”) to the existing public water system (the
“System”) of the Town of Grant Town (the “Issuer’), to be constrocted in Marion County, West Virginia,
which acquisition and construction are being financed in part by the proceeds of the above-captioned
bonds (the “Series 2010 A Bonds™)} of the Issuer. Capitalized terms used herein and not defined herein
shall have the same meanings set forth in the Bond Ordinance enacted by the Issuer on May 17, 2010, and
the Supplemental Resolution adopted by the Issuer on July 12, 2010, and the loan agreement dated July
20, 2010 (the “Loan Agreement™), by and between the Issuer and the West Virginia Water Development
Authority (the “Authority”) on behalf of the West Virginia Infrastructure and Jobs Development Council
(the “Council”),

2. The Bonds are being issued for the purposes of (i} paying the Issuer’s
Waterworks System Design Revenue Bonds, Series 2007 A; (ii) paying a portion of the costs of
acquisition and construction of the Project; and (iii) paying costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (1) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared by
my firm and approved by the Council and any change orders approved by the Issuer, the Council and all
necessary governmental bodies; (ii) the Project is adequate for the purpose for which it was designed and
has an estimated useful life of at least 40 years, if properly constructed, operated and maintained,
excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise compatible with the plan
of financing described in Schedule B, attached hereto as Exhibit A and the Issuer’s counsel, Tharp, Liotta
& Yokum, LLP, has ascertained that all successful bidders have made required provisions for all
insurance and payment and performance bonds and that such insurance pelicies or binders and such bonds
have been verified for accuracy; (iv) the successful bidders received any and all addenda to the criginal
bid documertts; (v) the successful bidders have provided the Drug-Free Workplace Affidavit as evidence
of the Vendor’s compliance with the provisions of Article 1D, Chapter 21 of the West Virginia Code; (vi)
the bid documents relating to the Project reflect the Project as approved by the Council and the bid forms
provided to the bidders contain the critical operational components of the Project; (vii) the successful bids
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include prices for every item on such bid forms; (viii) the uniform bid procedures were followed; (ix) the
Issuer has obtained all applicable permits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and the operation of the
System; (x) in reliance upon the certificate of Bennett & Dobbins PLLC, as of the effective date thereof,
the rates and charges for the System enacted by the Issuer will be sufficient to comply with the provisions
of the Loan Agreement; (xi) the net proceeds of the Bonds, together with all other moneys on deposit or
to be simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,
irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by the Council; and (xii) attached hereto as Exhibit A is the final amended “Schedule B
- Final Total Cost of Project, Sources of Funds and Costs of Financing” for the Project.

4. The Project has been designed to, and the construction contracts provide for,
water service for up to 14 new customers in the Panther Lick Run Road area.

iRemainder of Page Intentionally Blank]
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WITNESS my signature and seal as of the date first written above.

GREENHORNE & O"MARA, INC.

<t G 790
Steven A. Cain, P.E.
West Virginia License No. 015264

06.28.10
35106000002
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SCHEDULE B

TOWN OF GRANT TOWN 2003W-720

WATER SYSTEM IMPROVEMEN
07/69/2010 rev 1

TS

A. Cost of Project TOTAL Destgn Loan Total SCBG WVLIDC Loan
Contract 1 {(Mountain Haus) 1,272.305.00 0.00 1,272,305.00 1,272,305.00 0.00
Contract 2 (JF Allen} 691,274.55 (.00 991,274.55 0.00 991,274.55
Contract 3 (D&M) 98,400.00 0.00 98,400.00 98,400.00 0.00
Contract 4 (Patriot) 36,600.00 0.00 36,600,00 0.00 36,600.00

Censtruction Contingency (5%; 119,108.18 0.00 116,108.18 41,220.00 77,888.18

2. Technical Services (G&O)

Design 221,664.00 141,260.00 80,404.00 0.00 80.404.00

fnspecticn 153,000.00 0.00 153,000.00 0.00 153,000,00

Other Services 02,086.00 0.00 92,086.00 0.00 92,086.00
3. Accounting (Bennett & Dobbins) 10,075.00 0.00 10,075.60 | 10,075.00 0.00
4. Legal (Tharp, Lictta, and Yokum) 25,000,00 0.00 25,000.00 $,000.00

5. Administration

17,000.00

Region VI 50,000.00 0.00 50,000.00 50,000.00 (.00
LMI Assessment 3,000.00 0.00 3,000.00 3,000.00 0.00
5. 2. Sites & Lands (R-O-W Acquisitions) 15,000.00 0.00. 15,000.00 5,000,00 10,000.00
b. ROW - Norfolk Southemn ‘ 12,000.00 0.00 12,0000 12,0Q0.00 0.00
7. a. Closing Costs - Design Loan 3,500.00 3,500.00 0.00 0.00 (.00
b. MBC Fees 342.80 342.80 0.00 0.00 0.00
¢, On deposit at MBC (1,941.53) {1,941.53) 0.00 0.00 0.060
d. Payments on design loan (12,914.00) (12,914.00)
8. Design Loan Payoff L 130,247.27 130,247.27 0.00 130,247.27
9, TOTAL Lines 1 through 8 3,088,500.00 3,088,500.00 1,500,00¢.00 1,588,500.00
B
10. Capitalized Interest 0.00 0.00 0.00 0.00
11. Registrar Fee 500.00 500.00 0.00 500.00
12, Debt Reserve _0.00 0.00 0.00 0,00
13. Bond Counsel (Steptoe & Johnsen) 21,000.00 21,000.00 0.00 21,000.00
14. Cost of Issuance (Line 10 through Line 13) 21,5G0.00 21,500.00 0.00 21,500.00

TOTAL COST OF PROJECT (Line 9 + Line 14)

3,110,000.60

16. Federal Grants - SCBG

1,500,000.00
17. State Grants 0,00
18. Other Grants 0.00

19. TOTAL GRANTS

1,500,600.00

20, SIZE OF BOND ISSUE (Line 15 minus Line 1§)

1,610,000.00

Greenhome & O'Mara

3,110,006.00 1,500,000.00 1,610,000.00

1,500,000,00 1,500,000.00 0.00
0.00 0.00 0.00
¢.00 0.00 0.00
1,500,000.00 1,500,000.00 0.00

0.00

1,61(,000.00 1,610,000.00

July 20, 2010
[ate

July 20, 2010
Date



Bennett & Dobbins pLLC CARY K. BENNELT MEALCEA
CERTIFIED PUBLIC ACCOUNTANTS ZACHARY D. DOBBINS, CPA

317 Cleveland Avenue
Fairmoni, WV 26554-1604
Telephone: (304) 366-4295 Fax: (304) 366-4311

July 20, 2010

Town of Grant Town
Water Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund)

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure & Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the water rate ordinance of the Town of Grant
Town (the "Issuer") enacted June 15, 2009 and the projected operating expenses and the
anticipated customer usage as furnished to us by Greenhorne & O'Mara, Inc, the Consulting
Engineers, it is our opinion that such rates and charges will be sufficient to provide revenues
which, will pay all operating expenses and leave a balance each year equal to at least 115% of
the maximum amount required in any year for debt service on the Water Revenue Bonds,
Series 2010 A (West Virginia Infrastructure Fund), issued in the original aggregate principal
amount of $1,610,000, to be issued to the West Virginia Water Development Authority on the
date hereof and all other obligations secured by or payable from the revenues of the System.

Very truly yours,

Bemnett & Dobtine FLLC

Bennett & Dobbins PLLC



TOWN OF GRANT TOWN

Water Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

On this 20th day of July, 2010, the undersigned Mayor of the Town of Grant Town in
Marion County, West Virginia (the “Issuer™), being the official of the Issuer duly charged with the
responsibility for the issuance of $1,610,000 Water Revenue Bonds, Series 2010 A (West Virginia
Infrastructure Fund), of the Issuer, dated July 20, 2010 (the “Bonds™ or the “Series 2010 A Bonds™),
hereby certifies as follows:

1. I am the officer of the Issuer duly charged with the responsibility of issuing the
Bonds. Iam familiar with the facts, circumstances and estimates herein certified and duly authorized to
execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein and not
otherwise defined herein shall have the meanings set forth in the Bond Ordinance duly enacted by the
Issuer on May 17, 2010, as supplemented by Supplemental Resolution duly enacted by the Issuer on July
12, 2010, (collectively, the “Bond Ordinance™), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and expectations of
the Issuer in existence on July 20, 2010, the date on which the Bonds are being physically delivered in
exchange for a portion of the principal amount of the Series 2010 A Bonds, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4, In the Bond Ordinance puzrsuant to which the Bonds are issued, the Issuer has
covenanted that it shall not take, or permit or suffer to be taken, any action with respect to Issuer’s use of
the proceeds of the Bonds which would cause any bonds, the interest on which is exempt from federal
mcome taxation under Section 103(a) of the Internal Revenue Code of 1986, as amended, and the
temporary and permanent regulations promulgated thereunder or under any predecessor thereto
(collectively, the “Code™), issued by the West Virginia Water Development Authority (the “Authority™)
or the West Virginia Infrastructure and Jobs Development Council (the “Council”), as the case may be,
from which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer
hereby covenants to take all actions necessary to comply with such covenant. :

5. The Series 2010 A Bonds were sold on July 20, 2010, to the Authority, pursuant
to a Loan Agreement dated July 20, 2010, by and among the Issuer, the Authority and the Council, for an
aggregate purchase price of $1,610,000 (100% of par), at which time, the Issuer received $329,520.95
from the Awuthority and the Council, being the first advance of the principal amount of the Series 2010
A Bonds. No accrued interest has been or will be paid on the Series 2010 A Bonds. The balance of the
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principal amount of the Series 2010 A Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6. The Series 2010 A Bonds are being delivered simultancously with the delivery of
this certificate and are issued for the purposes of (i} paying the Issuer’s Waterworks System Design
Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund) (the “Series 2007 A Bonds™);
(i) paying a portion of the costs of acquisition and comstruction of certain additions, betterments and
improvements to the existing public water of the Issuer (the “Project™); and (jii) paying certain costs of
issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds on the
Project, constituting a substantial binding commitment. The acquisition and construction of the Project
and the allocation of the net sale proceeds of the Bonds to expenditures of the Project shall commence
immediately and shall proceed with due diligence to completion, and with the excepiion of proceeds
deposited in the Series 2010 A Bonds Reserve Account, if any, all of the proceeds from the sale of the
Bonds, together with any investment carnings thereon, will be expended for payment of costs of the
Project on or before November 1, 2011. The acquisition and construction of the Project is expected to be
completed by May 1, 2011.

8. The total cost of the Project is estimated at $3,110,000. Sources and uses of
funds for the Project are as follows:

SOURCES

Proceeds of the Series 2010 A Bonds $1,610,000.00

Proceeds of the Small Cities Block Grant $1.500.000.00

Total Sources $3,110,000.00

USES

Costs of Project $2,958,252.73

Payment of Series 2007 A Bonds $130,247.27

Costs of Issuance $21.500.00

Total Uses $3.110.000.00

9. Pursuant to Article V' of the Bond Ordinance, the following special funds or

accounts have been created relative to the Series 2010 A Bonds:
1) Revenue Fund;
) Renewal and Replacement Fund,

(3) Series 2010 A Bonds Construction Trust Fund;

CH5236871 2



4 senes 2010 A Bonds Sinking Fund; and
(5) Series 2010 A Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will be
deposited as follows:

(D From the proceeds of the Series 2010 A Bonds, there shall first
be deposited with the Comumission in the Series 2010 A Bonds Sinking
Fund, $-0-, as set forth in the Supplemental Resolution as capitalized
interest.

(2) Next, from the proceeds of the Series 2010 A Bonds, there shall
be deposited $-0- with the Commission in the Series 2010 A Bonds
Reserve Account, the amount, as set forth in the Supplemental
Resolution.

3 Nest, from the proceeds of the Series 2010 A Bonds there shall
be deposited with the Commission an amount of $130,247.27 to pay in
full the Series 2007 A Bonds.

(4) The remaining proceeds of the Series 2010 A Bonds shall be
deposited in the Series 2010 A Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs of the
Project, including costs of issuance of the Seres 2010 A Bonds and
related costs.

11. Moneys held in the Series 2010 A Bonds Sinking Fund will be used solely to pay
principal of the Series 2010 A Bonds and will not be available to meet costs of acquisition and
construction of the Project. All investment earnings on moneys in the Series 2010 A Bonds Sinking Fund
and Series 2010 A Bonds Reserve Account, if any, will be withdrawn therefrom and deposited into the
Series 2010 A Bonds. Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue Fund, and such
amounts will be applied as set forth in the Bond Ordinance.

12. Work with respect to the acquisition and construction of the Project will proceed
with due diligence to completion. The acquisition and construction of the Project is expected to be
completed within @ months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that the
Authority’s bonds meet the requirements of the Code. )

14. With the exception of the amount deposited in the Series 2010 A Bonds Reserve
Account, if any, zll of the proceeds of the Bonds will be expended on the Project within 15 months from
the date of issuance thereof,
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15. The Issuer does not expect to sell or otherwise dispose of the Project in whole or
in part prior to the last maturity date of the Bonds.

i6. The amount designated as costs of issvance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned and keld by
{or on behalf of) a qualified governmental unit.

18. No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.

15. The original proceeds of the Bonds will not exceed the amount necéssary for the
purposes of the issue.

20. The Issuer shall use the Bond proceeds solely for the costs of the Project, and the
Project will be operated solely for a public purpose as a local governmental activity of the Issuer.

21. The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Ordinance authorizing the
issuance of the Bonds if such amendment is necessary to assure that the Bonds remain public purpose
bonds.

23. The Issuer has either (a) funded the Series 2010 A Bonds Reserve Account at the
maximum amount of principal and interest which will mature and become due on the Bonds in the then
current or any succeeding year with the proceeds of the Bonds, or (b) created the Seres 2010 A Bonds
Reserve Account which will be funded with equal payments made on a monthly basis over a 10-year
period until such Series 2010 A Bonds Reserve Account hold an amount equal to the maximum amount
of principal and interest which will mature and become due on the Bonds in the then current or any
succeeding year. Moneys in the Series 2010 A Bonds Reserve Account and the Series 2010 A Bonds
Sinking Fund witl be used solely to pay principal of and interest on the Bonds and will not be available to
pay costs of the Project.

24. There are no other obligations of the Issuer which (a)are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing
together with the Bonds and (¢) will be paid out of substantially the same sources of funds of funds or
will have substantially the same claim to be paid out of substantially the same sources of funds as the
Bonds.

25. To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.
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26. The Issuer will comply with instructions as may be provided by the Authority, at
any time, regarding use and investrent of proceeds of the Bonds, rebates and rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing expectations
are reasonable.

[Remainder of Page Intentionally Blank]
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WITNESS my signature as of the date first wnitten above.

TOWN OF GRANT TOWN

Its: Mayor

02.25.10
351060.00002
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TOWN OF GRANT TOWN

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the Council
of the Town of Grant Town does hereby adopt the following rules to make available, in advance, the date,
time, place and agenda of all regularly scheduled meetings of the Council, and the date, time, place and
puipose of all special meetings of the Council to the public and news media {except in the case of an

emergency requiring immediate action) as follows;

1. Regular Meetngs. A notice shall be posted and maintained by the Recorder
at the front door or bulletin board of the Town Hall of the date, time and place fixed and entered of record
by Council for the holding of regularly scheduled meetings. In addition, a copy of the agenda for each
regularly scheduled meeting shall be posted at the same location by the Town Recorder not less than three
(3} business days before such regular meeting is to be held. The agenda listing the matters requiring
official action that may be addressed at the meeting may be amended up to twe {2) business days
prior to the meeting. If a particular regularly scheduled meeting is canceled or postponed, a notice of such
cancellation or postponement shall be posted at the same location as soon as feasible after such cancellation
or postponement has been determined.

2. Special Meetings. A notice shail be posted by the Town Recorder at the front
door or bulletin board of the Town Hall not less than two (2) business days before a specially scheduled
meeting is to be held, stating the date, time, place and purpose for which such special meeting shail be
held. If the special meeting is canceled, a notice of such cancellation shall be posted at the same location
as soon as feasible after such cancellation has been determined.

These rules regarding notice of meetings shall replace any and all previous rules
heretofore adopted by Council.

Adopted this 20th day of August, 2007,

/0 /,.,f;?
e /,'3' L?Jr,/%‘ff;cﬁz '
Mayor v [/ /

Recorder
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ORDER

of the
Circuit Court of Marion County
West Virginia

GRANTING A CERTIFICATE OF INCORPORATION ~
{0 the '

TOWN ‘OF GRANT TOWN
A MUNICIP A CORPORATION-

Entered on the 12th day of November, 1944,

This dey came the petitioner Meline Serdich, Henry ¥
Yarish, Joseph A. Zieminski Fohu M. Riggs, and Joseph T.
Berdich, by J. Worley Powell, their conusel, and presented to
the Court their petition in writing stating that they are guali-
fied voters and vesidents of Maron Cownty, West Virginia, and

- Bftizena of the United States of A.mem.d, sud have resided
: p&l;m the propused boundaries of the town of Grant Towa,
Taw Paw District, Marion County, West Virginda, for a pmod
of more than smhr days prior to October 10, 1844, the date of
the election held within said propoxed cmjpm*ate. linits of said
Town of Grant Town, and asked the Court fo file theiv said
petition, together with the certificate of the election commis-
siopers natned by the qualified voters present io =1111>em1t9m
said election.

And the Court having seen and inspected said petitivn and
the certiticate of the commigsioners of said election. the same
are hereby ordered to be filed herein.

B
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CERTIFICATE OF INCORPORATICN

LAWS AND ORDINANCES

&

RECORD OF MEETINGS OF COURCIL




TOWN OF GRANT TOWN
FIRST MEETING OF COUNCIL

POR ORGANIZATIOR

Held December 27, 1846

Pursuant to an election held on the 17th day of December, 1946,
by the gqualified voters of the Town of Grant Town under the pro-
visions of a Certificate of Incorporation granted by the Circuilt
Court of Marion County, West Virginise, by an order or decree of
said Court entered on the 12th day of Novemher, 1948, the Hayor
Recorder and members of the council elect met on the 27th day of _
December, 1946, at 7 o'clock p. m. im the Roy Scout Buildinﬁ, in i
the Town of Grant Town, Warlon County, West Virginia, for the
purpese of organization. |

There were present al sald meeting the ¥ayor, Recorder and sll
the councilmen eleet, belng C. H. Gedel, Mayor, Adam Savich,
Recorder, and Fred G. PTitmsn, Hobart Dodd, Lawrence Clair, E. 4.
Dennlslion snd John Basile, members of councll! all of whom having
been duly elected to. said several offices, and each having taken
and subscribed Lhe oath of office as reguired by law.

The meeting was called to order by the Mayor, who laid before
the meeting a copy of the Certificate of Imeorporation cof the Town
of Grant Town, granted on the 12th day of Novermber, 1946, which
being read was on motion unanimously adopted, ratified, approved
and accepted as the Certificate of Incorporation for sald Town and
| ordered to be spread upon the records of thils meeting as follows;

STATE OF WEST. VIRGINIA. ,
I

Ao regular Term of the Circult Court held in and for the
County of Marion, State aforesaid, on the 1Bth day of November,l1948,;
the following order was entered:

IN THE CIRCUITCOURT™OF MARION COUNTY, WEST VIRGIWNIA-

APPLICATION FOR TEE INCORPORATION OF THE TOWN OF GRANT TOWN,
PAW PAW DISTRICT, MARION COUNTY, WEST VIBGINIA.

UPON PETITIUN

This. day came. the petitioner ¥Weline Serdichk, Heory F. Yarish,
Joseph A. Zieminski, John ¥. Riggs and Joseph L. Serdich, by
J. Worley Powell, their counsel, and presented to the Court their
petition in writing stating that they are gualified voters and
residents. of Marion County, West Virginla, and citizens of the
Unlted Stated. of Ameri¢s, snd have resided within the proposed
boundarles. of the Town of Grant Town, Paw Paw District, Msrion
County, West Virginia, for a peried of mere than sixty days prior
to Oetober 10, 1846, the date of the election held within saild
proposed corporate. limits, of said Town of Grant Town, and asked
the Court to file tHelr said petition, fogether with the certificate
of the elecllion cemmissioners named by the quaiilfied voters present
to superintend said election, |

And the Court having seen and inspected saild petition and the

J




®rtificate of the commissioners of said eleétion, the same are

HePeby ordered to be filed herein.

And satisfactory proof having been produced to ths Court tha
all the provisions of Chapter 8, Article £ of the Official Code
of West Virginila, have been ¢r were fully complléd: with, and that
a majority of the guallfied voters,-at.an-electgdn held within
the proposed boundaries or limits of the sald town of Grant Town °
in Paw Paw District, Marion: County, West Virginia, on the 10th
day of October, 1946, had voted for incorporation, which certif-
icate was returned under oath of Mary Fox, Henry F. Yarish and
Mar jorle Serdich, the Clerk of this Court is dlrected to lssue &
certificate of the incorporation of such town of Grant Town as

follows;

.™4 Certificate under oath of ¥ary Fox, Fenry F. Yarlsh and
Mar }8rie Serdich was this day, filed, showim% that a majority of
all %the qualified voters residing in the followlng boundary,
to-wit:

Beginning at a triangulation station No. 58 on top of the
highikknob northeast from the water tanks and running thence from
salid triangulation station 8. 18 degrees 50t W. 1804.C1 feet to
a stake; thence S. 44 degress 341 W. 1089.71 feet to a stake near
the north water tank; thence 8. 50 degrees 56V E. £E8R.87 feet
to a peoint in the County Road north of the ball diamond; thence
with the County Road 5. 1 degree 17 W. 349.38 feet to & stake:
thence §. 29 degrees 5Lt W. 441.65 feet crossing Paw Paw (regk to
a stzke in the old M. W. P. P, 8. Co's. stireet car right of way;
thence with the same N. 59 degrees 48' W. 807.68 feet to a stake;
N. 62 degrees S1UW, B817.51 feet; N. 79 degrees 16' W, 392,08
feet; 8. 83 degrees 35t W, B10.20 feet; N. 12 degrees 35V E.
554.50 feeb; 8. 75 degrees 32! W. 1086.00 feet, corner in road
near pop plant; 8. 12 degrees 30! W. 240.00 feel; N. 83 degrees
16 W, 29B.09 feet: N. 87 degrees 02' W. 249.84 feet to a point
oppogite the. dami N, 71 degrees 42' W. 480 feet; N. 87 degrees 491
W. 407 feet to a stake; thence followlng the west bank of Paw Paw
Creek N. 57 degrees 109 W, 1Bl feet; N. @ degrees 24t W. 260 feet;
N. 12 degrees 52! E. 281 feet; W. 58 degrees 45! E. 190 feet; V.
71 degreas 52t B. 240 feet ¥W. 41 degrees 36' E. 188 feoty K, @
degrees 12! R, 174 feet; ¥. 65 degrees 501 W. 191 feet; 8. 87
degrees O8' W, 386 feet; W. 74 degrses 457 W. 320 feet t0o & point
on the sputhern bank of Paw Paw Creek; thence crossing said creek
and the Btate Highway N. 20 degrees 54! E. 1079.66 feet; N. 65
degrees. O .. R369.48 feet to a stake; thence N. B0 degrees 18!
E. 1986.81 feet to the plage of beginnlng, containing E%QABQ‘
agres, more or less, have voted in due form of law, in favor of
the. Incorporation of the town of Grant Town, in the county of
Marion, bounded as herein set forth. And as 1t appears to the
satisfaction of the court that sll of the provisions of chapter
eight. of the Code of West Virginia have been cowplied with by
the applicants for said incorporation, said town 1s a body
corporate, duly authorized within the corporate limits aforessaid,
to exerciserall the corporate powers conferred by the snid
chapter from and after the date of this certificate.

ind the court doth appoint Joe Pitroleo, Joe Zieminsiki and
Mary Fox, to ackt as commlssioners of election at the first elec-
tion to be held in said town of Grant Town




A COPY:
TESTH:
HAYMOND A. ALLTOP

CLERK OF THE CIRCUIT COURT OF
MARION COUNTY, WEST VIRGINIA.

By ¥. T. Downs, Deputy

Thereupon the Recorder presented for coneideration an
ordinance entitled:

Adoption of Code Provisiong

Be it ordained by the common councll of the Town of Orant
Town;

That pending thé enactment of a complete draft of specific
ordinanceg, that the provisions of Chaplter VIII of the offiélal
Code of West Virginia, 1943, be and the same arée hereby adopted,
together with such amendménts thereto as may froa time to time
be made by the lLeglislature of West Virginis, as the substantive
law of the mmicipality of Grant Town, so far as the provisions
therecf are applicable; and this municipality and its officers
shall exercise all the powers conferred by sald chapber and per-
form the duties and be subjJect to the limitations and restrictlions
therein contained.

Which ordinance was thereupon read a first time and on potlon
made and unanimously carried, was ordered to lie over until the
next meeting of council for further consideration.

Mr. Pitman submltited sn ordinance entitled:

Rules. for Trangaction of Business

% Be it ordadned by the common council eof the Town of Graht
own :

Section 1., Regular meetings of the coup#ll shall be held at
the ¥ayoT's ofiice on the first Thursday ofevery month at 7 ofclock ;
p. m. and at szuch Times a3 may be Tixed by special order of adjour-
ment, a majority of council shall be necessary fo form a duorum for
the transacticon of business.

Section 2. Speelal meetings of councll may be called by the
¥ayor or any three members, notice of such special meetings shall
be served on. the menmbers and the purpose of such meeting stated in
said notice.

Sectlons3, The Mayor shall preside at the mestings of council
and in-His gbsence the Recorder shall preside, and in the absence of
both Mayow and Recorder, the members of coumadl present shall select
one of thélr members to preside. '

L
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Qaths of Office
Term of July 1, 2010 to June 30, 2012
pson gave the Oath of Office to newly elected Mayor Robert D. Riggs as

|

State of West Virginia:

County of Mar
Town of Grant
I, Robe

on:
Town, To-Wit:
t D. Riggs do solemnly swear that 1 will support the constitution of the

United States and the Constitution of this state and the ordinances of the Town of Grant
Town, and that I will faithfully discharge the duties of the office of Mayor of the Town of
Grant Town, Marion County, State of West V11 ginia, to the best of iny skill and

Judgement. So

help me God. e o

i ol £
‘ ; ch‘{f'/tﬁ/ Zeer

i ,<;5’J

Subsollbed and sworn to before me this 12" day of July, 2010

Mayor Riggs g
as follows:
State of West §

‘J@Mhmg @%%zyﬁﬁ
ave the Qath of Office ‘to newly elected Recorder Melanie K. Thompson

/irginia:

County of Marjon:

Town of Grant
I, Mela

Town, To-Wit:
rie K. Thompson do solemnly swear that I will support the constitution of -

the United Staﬁes and the Constitution of this state and the ordinances of the Town of
Grant Town, and that I will faithfully discharge the duties of the office of Recorder of the

Town of Grant
judgement. So

Subscri

Town, Marion County, State of West Virginia, to the best of my skill and

help me God. ‘{&
f%/;f/ BARE F //““
/ )

bed and sworn to before me th1s 12 day of J uly, v73010

ftr £ /}( "}’/’\?‘”“vi

s

Recorder Thompson gave the Qath of Office to newly elected Seftncilmembers Mary

Kuretza, Michael Jordan, J ohn Riley, Robert Tuttle as follows:
State of West Virginia:
County of Marion:

Town of Grant

Town, To-Wit:

ary Kuretza, Michael Jordan, John Riley, Robert Tuttle de solemnly swear

I, Mar
that I will sup ‘

ort the constitution of the United States and the Constitution of this state

and the ordinances of the Town of Grant Town, and that I will faithfully discharge the
duties of the office of Councilmember of the Town of Grant Town, Marion County, State

of West Virgini

.n-.Qq_j'\--J )l r

ia, to the best of my sk;l)l and judgement. So 11@1}3 lne God.

s
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y Bk == o) 3
é%mwﬁﬂ?’Jﬂwﬁwuu

ed and sworn to before me this 12" day of July, 2010

{?ﬁ%ég“é{ r/’/édfﬂ??ﬁ&
/

{




ORDINANCE NO. 01-2006

AN ORDINANCE AUTHORIZING AN INCREASE IN RATES
FOR THE WATER CUSTOMERS OF THE TOWN OF GRANT TOWN

The Town Council of the Town of Grant Town hereby ordains:

SECTION ONE

This ordinance is enacted pursuant to the provisions of West Virginia
Code Chapter 8, Article 19, and other applicable provisions of law,

SECTION TWO

The Town of Grant Town owns and operates a Water system which
furnishes water service to the residences, premises, and businesses residing
or located within and without the area of the Town of Grant Town. In order
to generate sufficient revenues necessary to provide for operation and
maintenance expenses of this system, to provide for reasonable routine
capital improverments, and to accommodate new rates established by the
supplies for the system, it is necessary to establish new rates and charges for
the services of the system.

SECTION THREE

The following rates and charges for the services of the water system
of the Town of Grant Town shall apply as hereinafter provided:

AVAILABILITY OF SERVICE,

Rates applicable to entire territory served and available for general
domestic, commercial, industrial and sale for resale. -

. 0



L

MONTHLY RATES
First 2,000 gallons used per month $8.09 per 1,000 gallons
Next 3,000 gallons used per month $6.16 per 1,000 gallons
Next 5,000 gallona used per month $4.56 per 1,000 gallons
Over 10,000 gatlons used per month $4.05 per 1,000 gallons
Water sale for resale " $2.32 per 1,000 gallons
MINIMUM CHARGE

No bill will be rendered for less than this following amounts according to the size
of the meter installed, to wit:

METER SIZE MINIMUM PER MONTH
5/8 inch meter $16.18 per month

3/4 inch meter $24.27 per month

1 inch meter $40.45 per month

1 % inch meter £30.90 per month

2 inch meter $129.44 per month

3 inch meter $242.70 per month

4 inch metey $404.50 per month

FIRE HYDRANTS

Fire hydrants inside and outside corporate limits $60.00 per year per hydrant.

TAPFEE

For the cost of making new taps there shall be a tapping charge of $250.00. To
install 2 meter ot xe-activate existing service, the charge shal} be $25.00.

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid within twenty (20)
days, ten percent (10) will be added to the net current amount unpaid, This payment

penalty is not intercst and is to be collested only once for each bill where it is appropriate.

Meter will be removed after one day following written notice advising a customer
that his account is more than five (5) days delinquent, A bill will be considered
delinquent when it is thirty-one (31) days past billing datc.



INCREMENTAL COST OF WATER PRODUCED

$2.74 per M gallons. To be used when the bill reflects unusual
consumption which can be attributed to eligible water leakage on the
customer’s side of the meter, This rate is 1o be used to caloulate consumption
above the customer’s historical average usage,

SECTION FOUR

The recorder is hereby authorized and directed to publish a notice of a
proposed adoption of this ordinance as a Class 1 legal advertisement in
compliance with applicable state law, in the Times West Virginian, a
qualified newspaper published in Marion County. This notice shall state the
subject matter and title of the ordinance, set forth the proposed schedules of
said rates and charges, indicate the date, time, and place of the council
meeting which shall consider the adoption of the ordinance, and state that
any person intevested may appear before the council on such date, at which
time and place all parties and interests may be heard with respect to this
ordinance being adopted. Said notice shall also provide that a copy of this
ordinance shall be on file in the office of the Mayor of Grant Town for
review by interested persons during the regular office hours of such office,
The publication of said notice shall be at laast five (5) days before the date
fixed in said notice as the date on which the council will consider adoption
of the ordinance,

SECTION FIVE

The Mayor is hereby authorized and directed to file the foregoing
tates and charges with the council and to take such other actions as are
necessary 1o provide the couneil with the information showing the basis of
such rates and charges, as the council congiders necessary.

SECTION SIX

This ordipance shall become effective after the passage of forty-five
(45) days following its adoption.
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MINUTES OF THE GRANT TOWN COUNCIL 3/20/06

The Town Council for the Town of Grant Town, Marion Couitty, West Virginia met in
regular session on March 20,2006 at 6:00 pm at the Municipal Building. Mayor Robert
Riggs Jr. called the meeting to order. Those present included Mayor Riggs, Recorder
Cynthia Stevenski, and Council members Melanie Thompson, Carol Sabatino, Mary Ann
Kuretza, Tom Caston and John Riley.

The visitors included Zack Dobbins, James Muth, Tim Stevenski, Mike Jordan, Stella
Belotsky, and Roy Ralston.

After the minutes were read, Council member Kuretza motioned to accept them as read
with a second by Council member Riley. All approved.

Mayor Riggs asked Zack Dobbins our accountant to explain the proposed rate increase.
Mr. Dobbins explained that it was necessary to increase the rates in order to maintain our
water system as well as enable us to be in competition for the Small Cities Block grant
for our water system upgrade project. The proposed rate increase would be 11% effective
upon passage of the ordinance and possibly another 28% increase when the project is
completed.

Mayor Riggs explained that letters would be sent to all customers explaining the need for
an increase.

Mayor Riggs informed Couneil that we would need to conduct another income survey in
order to have the correct results to file with our grant application.

Mayor Riggs had a meeting with Ministers Run water board earlier today. They don’t
seem o have a problem with the proposed rate increase. Mayor Riggs explained that we
will have to increase the size of their meter to 4 inches and we will then move the meter
pit to a more convenient location.

We will have a special meeting tomorrow, March 21,2006 at 6:00 pm and another on
Wednesday, March 22,2006 at 6:00 pm. Both meetings will be held at the Municipal
Building and will be open to the public. The ordinance for the rate increase will be read at
these meetings. The final meeting in which the ordinance will be read will be a Public
Hearing at the Community Building on March 29,2006 at 6:00 pm the meeting will be
announced in the newspaper. Anyone with questions or comments is welcome to attend.
Council member Thompson questioned the need to repaint the Community Building. This
was just painted last year. There was a discussion on the sealing of the floor of the
Community Building s well as the need for attachments for the shop vac and the
maintenance of the downspouts, gutters and the landscaping.

Council member Sabatino stated the need of a coat rack being installed at the Community
Building. Mayor Riggs will [ook into this,

Council member Sabatino inquired about a town clean up this year. After a discussion, it
was decided to look into getting a dumpster from BFI. We will look into this further. A
tentative date for the town clean up is May 2 covering from Frazier Street to the
Municipal Building and May 3" from the Municipal Building to Paw Paw Street. Again,
this clean up would cover no household trash, no tires and no paint.

Mike Jordan informed Council of a neighbor that has trash piled up. This person will
have 24 hours to provide dump receipts or he will be cited.
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Comoimenter Kimetl7za teported That She s been Teceiving many pichres and{he

response 1o our request has been great. She will start organizing the information.
Council member Caston gave updates on the water department. Tim Stevenski has
everylhing under control concerning permits pertaining to a new customer tap that has
been a problem in the past.

Council member Riley had nothing to report.

The budget should be ready for approval on Wednesday, March 22.

Visitor Roy Ralston would like to make improvements to the ailey behind his home.
Stella Belotsky was appreciative of her stop sign.

With nothing further to discuss, Council member Sabatino motioned to adjourn the
meeting with a second by Council member Kuretza. All agreed and the meeting was
adjourned. o

ATTEST:

3 —
A = Q«w&@n Db

)
May5’<7 " Recorder
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MINUTES OF THE GRANT TOWN COUCIL 3/21/06

Riggs called the meeting to order.

Pearl Eddy was the only visitor.

Mayor Riggs called for a motion to approve. Council member Kuretza motioned to
approve with a second by Council member Thompson. The vote:

Council member Riley — yes Council member Caston — yes

Counci] member Kuretza — yes Council member Sabatino — yes

Council member Thompson —yes  Mayor Riggs — yes

Recorder Stevenski — yes

adjoumed.

ATTEST:

Mo/

Recorder

The Town Council for the Town of Grant Town, Marion County, West Virginia met in
Special session on Tuesday March 21,2006 at 6:00 pm at the Municipal Building, Mayor

Those present included Mayor Riggs, Recorder Cindy Stevenski, and Council members
John Riley, Tom Caston, Mary Ann Kuretza, Carol Sabatino, and Melanie Thompson.

Mayor Riggs read Ordinance #001-2006 in its entirety. After the reading of the ordinance

With no other business to discuss, being duly moticned and seconded the meeting was
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MINUTES OF THE GRANT TOWN COUNCIL 3/22/06

The Town Council for the Town of Grant Town, Marion County, West Virginia met in
Special Session on Wednesday, March 22,2006 at 6:00 pm at the Municipal Buiiding,
Mayor Riggs called the meeting to order.

Those present included Mayor Riggs, Recorder Cindy Stevenski, and Couneil members
Melanie Thompson, John Riley, Carol Sabatine and Tom Caston. Council member
Kuretza was absent. :

A motion was made by Mayor Riggs to waive the second reading of Ordinance #01-2006
with a second by Council mermber Riley. The vote to waive the second reading follows:

Council member Caston -- yes Council member Sabatino — yes
Council member Thorapson — yes  Council member Riley — yes
Mayor Riggs - ves Recorder Stevenski - ves

The third and final reading of Ordnance #001-2006 will be next Wednesday, March 29™
at the Community Building at 6:00 pm.

With nothing further to discuss, being duly motioned and seconded the meeting was
adjourned.

ATTEST:

Recorder




PUBLIC HEARING ON ORDINANCE #01-2006

The Town Council for the Town of Grant Town, Marion County, West Virginia metina
Special session on Wednesday, March 29, 2006 at 6:00 pro. This meeting was a Public
Hearing for the purpose of the final reading of Ordinance #01-2006. Those present
included Mayor Riggs, Recorder Cynthia Stevenski, and Council members Carol
Sabatino, and John Riley. Council members Mary Ann Kuretza and Tom Caston were
absent.
After a discussion, Mayor Riggs read the ordinance in its entirety, which follows:
ORDINANCE NO. 01-2006

AN ORDINANCE AUTHORIZING AN INCREASE INRATES
FOR THE WATER CUSTOMERS OF THE TOWN OF GRANT TOWN

The Town Council of the Town of Grant Town hereby ordains:

SECTION ONE

This ordinance is enacted pursuant to the provisions of West Virginia
Code Chapter 8, Article 19, and other applicable provisions of law.

SECTION TWO

The Town of Grant Town owns and operates a water system, which furnishes water service to the
residences, premises, and businesses residing or located within and without the area of the Town of Grant
Town. In order to generate sufficient revenues necessary to provide for operation and maintenance
expenses of this system, to provide for reasonable routine capital improvements, and to aceommeodate new
rates established by the supplier for the system, it is necessary to establish new rates and charges for the
services of the system.

SECTION THREE

The following rates and charges for the services of the water system of the Town of Grant Town
shall apply as hereinafier provided:

AVAILABILITY OF SERVICE

Rates applicable to entire territory served and available for general domestic, commmercial,
industrial and sale for resale.

MONTHLY RATES
First 2,000 gallons used per month $8.09 per 1,000 gallons
Next 3,000 gailons used per month $6.16 per 1,000 gallons
Next 5,000 gallons used per month $4.56 per 1,000 gallons

Over 10,000 gallons nsed per month $4.05 per 1,000 gallons



Water sale for resale $2.32 per 1,000 gallons

MINIMUM CHARGE

No bill will be rendered for jess than the following amounts according to the size of the meter '
installed, to wit; .

METER SIZE MINIMUM PER MONTH

5/8 inch meter $16.18 per month

3/4 inch meter $24.27 per month

1 inch meter $40.45 per month
1 ¥ inch meter $80.90 per month

2 inch meter $129.44 per month
3 inch meter $242.70 per month
4 ipch meter $404.5¢ per month

FIRE HYDRANTS
Fire hydrants inside and outside corporate Hmits $60.00 per year per hydrant.
TAP FEE

For the cost of making new taps there shall be a tapping charge of $250,00. To install a meter or
re-activate existing service, the charge shall be $25.00.

DELAYED PAYMENT PENALTY

The above tariff is net. On afl current nsage billings not paid within twenty (20) days, ten percent
(16) will be added to the net current amount vapaid, This payment penalty is not interest and is to be
cotlected only once for each bill where it is appropriate.

Meter will be removed after one day following written notice advising a customer that his account
is more than five (5) days delinquent. A bill will be considered delinguent when it is thirty-one (31) days
past billing date.

INCREMENTAL COST OF WATER FPRODUCED

$2.74 per M gallons. To be used when the bill reflects uousual conpsumption, which can be
attributed to eligible water leakage on the customer’s side of the meter. This rate is to be used to calculate
consumption above the customer’s historical average usage.

SECTION FOUR

The recorder is hereby authorized and directed ta publish a notice of a proposed adoption of this
ordinance s a Class 1 legal advertisement in compliance with applicable state law, in the Times West
Virginian, a qualified newspaper published in Marion County. This notice shall state the subject matter and
title of the ordinance, set forth the proposed schedules of said rates and charges, indicate the date, time, and
place of the council meeting which shall consider the adoption of the ordinance, and state that any person
interested may appear before the council on such date, at which time and place all parties and inferests may
be heard with respect to this ordinance being adopted, Said notice shall also provide that a copy of this
ordinance shall be on file in the office of the Mayor of Grant Town for review by interested persons during
the regular office hours of such office. The publication of said notice shall be at least five (5) days before
the date fixed in said notice as the date on which the coumeil will consider adoption of the ordinance.

SECTION FIVE



The Mayor is hereby authorized and directed to file the foregoing rates and charges with the
council and to take such other actions as are necessary to provide the council with the information showing
the basis of such rates and charges, as the council considers necessary.

SECTION SIX

This ordinance shall become effective afier the passage of forty-five (45) days following its
adoption.

MARCH 21,2006
First Reading

MARCH 22 2006
Second Reading

MARCH 29.2006
Passage on Third Reading and Public Hearing

Effective Date

TOWN OF TTO

Attest:
/

/

A motion to adopt said ordinance was made by Council member Riley with a second by
Council member Sabatino. The vote:

Council member Riley — yes

Council member Sabatino — yes

Recorder Stevenski — yes

Mayor Riggs — yes

The June water bill will refiect the water rate increase.

A motion to adjourn was made by Council member Riley, with a second by Council
member Sabatino. With nothing further to discuss, the meeting was adjourned.



; T reifié'w"'fé'nbf;-';}a;ﬁ'brﬁx;éc ‘ﬁi"
PUB[T'Q"NQ'“CE OF, . r'hod[fy the increasar rafes -
CHANGE N RATES BY : Ohly tpon the fling of a pe.
THETOWN oF GRANTS WRAD Ihirty(30) days .
- TowN: "ol tha adoption of e e
Noliog Ig; Terely : > fange A;h.angiqg‘:sa[d,(a:es
Ihg by Orcharges, by S
public. Ezirh?y, l_‘.aq,ﬁgopiﬁié (1)‘:‘};‘6},‘- customar. ;a.g- -
by or df”?”f"."’ o Mﬂ,’-chza-g' " grleved.- by the, “cHénged
2006 A tariff ccntgln_{n J!in-:' iarés or cha‘rgésf'\&hb prag-
Crease - Ao, :tpo}é-.:and ents-";a rhg“'tiaiﬁ' Eé!oh‘ii
ChIGOS o Aty g Wtk DUl sigiiod by Hay /i
Setvisg fo 805 ?’Dﬁl‘imﬁrs" LY i@enly-ﬁva.bﬁiéed[ of
N gaxter:e_zr}df Grsint Toiwn't: e eusiomara. served by
the C.tf"«.!bmgf'@”?,f AN Iy Oberate
of V\:fesl Vrtfg-i'!?’!ﬁ-\,-' ) _8lich munfclplatﬁy;p‘parajad

! oo « RUblig lffty: or . s
Tha }')!‘?QO'SABI;“ rat‘es and (2§ “Anjp -i:ili'siome'rw Who! Ig
charges Wi Betom, OT% erved by'a OBy op.
tiva May. 14; 2006, U"'ﬁs_s_ VL "ré:j'"'__‘ i 4
el T
Hof © Co niasion | FAlE s And: wi A
iy by el ST M A ot
Dbt e T s s
I sidditl(')nat favenus, an '" Who- prasents .Shri,' ¥
o0 S 1%, The. ayer. sion, & "Dalilon, Aleghor ag.
20 Monhly & for the va. SHREGT - Botygon -oge.
OUS- Oldsgen of “Msfomars. lomers winin, anet Withiciut
will ba,chargqs as r,allgws:" .f{he' mbnién';;"gf boundaries,
(s)l!\l_:(;'REAS.__g LR Sl patiign shallbe a ag-_
' S UREASE(z) iCOBPRNIEd by ovidiring’ or
.12 1 i ‘.dls_cr{n;ninaﬁon;pr?; e .
113 (8 Any éusr.Omér'qi"Efnup
1 'f'{’. of Gustomerd e affecled
% By sald chanyg iy ra!eis"wh'o_
B s
boundarh’a_s Aand who pres-
in- ent a paiilion to the come
fie _Miission alleglig diser "'_,‘r'i'!a'{
e dpes 0 lign bélwa?p Said customer
The' 13 -{ﬁﬁseﬁ.mqwr] e o g_r‘gi;p.pfﬁcuslomers anid
bas_ecj;en:_ 2y, ArhgRs ol ay CMErCusiomars of .t M
Custarners In the ndicdled -nl.c:liﬁaf_uﬁﬁ’t)c'S%H.‘petiu‘on
class,.fnr‘ﬁvlduai CU.SE_?MG{S; “shial be accdmjsqnlad'l'by
;ay "*0‘*—;"9 , '2:”?1?:5{;':'; " aVidafice ¢r dlstriminatiop,
8 gregter ‘or . jps n’oLoey, L iy
) avé’reigé,‘f'ffu'r{f}égﬁq:qrgfj th é o Y ::16 fiﬂ’-’ E;f;h‘igﬂ
oo 4 e i o 2
©% ara oniy 4 Propogst and - :provide .h}iy-lnfo'rrnq!ion
are B“b’e?""’.'c"»ﬁ!?ge'("’i; reuesied corioerming 7, 1
creases or.d_e'c‘ffa's\g;r b available s 8l euslpmers;
the Putlio ":‘*}FY'C-F-C“‘I“‘?‘S-’:-. prq'spc.oﬂvé,-._w’stomq'r's, lor
sion in its review of g’ air agentslat fhh"fol!omng .
Ing. .} he-Comm!asion- 'shal} @’fﬂﬁé&“&"lﬁe'h ity " Y
Office of the.Ma)'fqr, own
"of Gl town 304 “maln

Strael, . Gran fpwh;(,x,

¢

Reslentia -
Commbraa * 33,12
lnﬁuxsig'lal $3.12

Resals 319500

PR noy
fledafy 't':ustome_{-ﬁ |
Town *of “Brant’ 76
vlude: Minlgter's Ry pgp
Sorvice Distria), -

¥

A oopy Lof, i
rates is avafiaty
Mspection; et e Office of
38 Blntivn Soreiary o
! ,A'ﬁ‘pgiig;Serv!ce Commis-
"Zigh. af 201 Brooks Streat!
X 813, Chailesity

. Times: March 37 April 7,
20y 2, .a o e 0t

b e e Ty




idxe uoissIUIweD Ay

o o AT

%iwv‘[liltla WQ \ SIL1 AIUNOD pres uf sw 810400 O] LIGMS PUE PaqUOSQNs ‘UsNEL

N

\\m\ \ $ sem PIBSSIONE SB BO0U paxsuUe pres Buwysignd o 1502 By} pue

QM Pq\we 7 N« N 7 LQ \\M, rﬁw\é :sajep Bumolo) sul uo paysygnd
SEM S01l0U POXSULER DIes Jeu ! d%ﬂ g\dgﬂ jo ABp ..lﬂWAi.I @

b/
uo @snolyunon AUnos LoLBy S Jo 100D JUCY 8y} 18 paisod Sem pue ; 7 c Aep
007 Y

||N\\m_£ jo 8nss; ayy yum Buipus pue ! &b@/ﬁ 6 \Bg 10 Aep ic Y} Jo Bngs) ay;
yum Bupusiwos 4 \dl%mmﬁv ﬁ,\uwﬁbmmj DAI5S80aNS /m\ oy \ﬁ\w,mu o 8ouo Jadedsmeu

———

pres ur psysygnd Ainp sem gw_ % \.«.g 10 ADiIOU paXaluE eyl 1eu)

'SQOI0U IR0 PUR SHUSLUBSIIOADE Yayewl Buipear snosu
-Bjgos|Ww ‘siuowasumouue ‘shuluaddey weino o) pue ‘aumeu {2008 0 RIseutes ‘snolfijar ‘eonned =
10 sjuans Buissed o spiosal aggnd flaual el yoiym 0 lodedsmau e st JadedsmdU LoNs JBYL IUONBIBPRISUOD
10 eopd enuysp B e oygnd jereuab ey 0 peyelnouD st sodedsmau yons JeU; lenss; dad oa00 AUE O SAISNOXB
‘safed aiow to.ung whue| u) saBeioar Jededsmau yons 1Byl IAJUNGS UoUR pue Aljedioiunil pauonLalwsiofe
8y} Jo SESIR Jo BAJE UoHEoNGNd SU} URYIM ‘POPUBLIE SB ‘LEGT ‘BIUBIIA 1SeM JO 8P0) s JO suiu-Ayy 1aideud
‘Dali] ejoile U] pauyap St W9l JeY) sB | uonenoks jrisuab, 1o jadedsamau B s tadedsmau yons 1oy leinbia
1SEAA AIUNON LOMBW "HUCWUE 16 Auediomnyy aui Ul 1esi sepus(ed sy Buunp syeam Al 1589 18 10 ‘Aepung
pue Aepinteg jdaoxe Apep peysignd AuemnBar s Jededsmau yons 18U 'MOJ8q PAGUOSSP 300U paxauue
aly o0 vopedgnd o} Joud seek ouo usyl Srow ol paysignd useq sey sededsmsl yons eyl ‘uoneoygnd
JO JPAEPIYE S} 9ynoexe o} yonelodiod U4oNs [o S10108.1p 10 pieoq Bul Ag pezUsuInE ANR Usag aaey | JBY)

laded

-SMau Juspusdepu] UB NYINIDHIALSIM SINILL 84l P %cw‘_mumawgmc sl 1o Jayshqnd ‘uopelodioo v

NVYINIOHIA LSTM S3NIL 83 JO %QW\D Iw\dj LWE | 1BY} ABS pUR 850dsiD Cp

‘yreo AW uedn uioms Anpasay Bueg / ,,, I ” ,ﬂ. : N YRl 4
IRV

T T “uOUREE e dpmo)

BUTILUPY JSIPR J0 AP

o
Lo
-
8
Lo
L0 )

NOILVOIT8Nd 30 LIAVAIddY



X

Times West Virginian

.
. ‘ -] [}
Advertising o s
- |
Recelpt Phone: {304)367-2500

Fax: (304)367-2569

. /
r ) ™
Tharp, Liotta & Yokum, LLP Acct#: 02103080
JARROD DEVAULT Ad# 00006900
PO Box 1509 Fhone: 304-363-1123
Fairmont , WV 28555-1509 Date: 06/25/2009
Ad taker: JM Salesperson:
. P /
Sort Line: NOTICE TOWN OF GRANT TOWN No Ad Notes:
Classification 998 :
( Description Start Stop Ins, Cost/Day Total j
01 Times West Virginian 06/08/2009 06/08/2009 1 34.71 o~ 34.71
==
lg Notary Fee s = & 2.00
P -
e <.
By ey O & oD
rEg o O
SEZ o @
<5a i
Yr(n S
AEZ w2
(Y e
Ad Text; Payment Reference:
NCTICE
TOWN OF GRANT TOWN
Notice Is hersby given that the Town of Grant Town, & municipal
corporation, will hold & hearing before the final vote on a proposed
ordinance, the principal object of which is the increase of rates for
customers of the water system operated by the Town of Grant Town. Total: 36.71
The tifle of such ordinance is "An Ordinance Authorizing an Increase in Tax: G.00
Rates for the Water Customers of the Town of Grant Town.” The final ‘ Net: 38,71
vote on adoption of the proposed ordinance shall be held at the Grant Prepaid: 0.00
Town Communily Building, 300 Bzllah Avenue, Grant Town, West
Virginia on Wadnesday, June 15, at 6:00pm Interested parties may (TOW Due  38.71 )
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THE TOWN OF GRANT TOWN

Water Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund)

EXCERPT OF MINUTES ON ADQPTION OF SUPPLEMENTAL
RESOLUTION, DRAW RESOLUTION AND SWEEP RESOLUTION

The undersigned Town Clerk of The Town of Grant Town (the "Town") hereby certifies
that the following is a true and correct excerpt of the minutes of a regular meeting of the Council of the
Town.

* ok * ¥ ok k k%

The Council of the Town met in regular session, pursuant to notice duly given, on the
12th day of July, 2010, in Grant Town, West Virginia, at the hour of 6:00 p.m.

PRESENT: Melanie Thompson

Recorder and Acting Mayor

Mary Kuretza - Councilmember
Michael Jordan - Councilmember
John Riley - Councilmember
Robert Tuttle - Councilmember

John Stump Steptoe & Johnson

ABSENT: Mayor Robert Riggs, Jr.

Melanie Thompson, Acting Mayor, presided.

The Acting Mayor announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Acting Mayor presented a proposed Supplemeutal Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL  AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2010 A (WEST VIRGINIA  INFRASTRUCTURE
FUND), OF THE TOWN OF GRANT TOWN; RATIFYING

5428584 1 2 1



AND APPROVING A LOAN AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; APPROVING A BOND
ORDINANCE; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

and caused the same to be read and there was discussion.

Thereupon, on motion duly made by Councilmember Kuretza and was seconded by
Councilmember Tuitle, it was unanimously ordered that the above-entitled Supplemental Resolution be
finalty enacted and put into effect immediately.

Next, the Acting Mayor presented a proposed Draw Resolution for the approval
of invoices. Thereupon, on motion duly made by Councilmember Jordan and seconded by
Councilmember Riley, it was unanimously ordered that the said Draw Resolution be adopted.

Next, the Acting Mayor presented a proposed Sweep Resolution for the
authorization of electronic monthly debt service and reserve fund payments to the Municipal
Bond Commission. Thereupon, on motion duly made by Councilmember Jordan and was seconded
by Councilmember Kuretza, it was unanimously ordered that the said Sweep Resolution be
adopted.

* ok ok ’ ¥ k¥ * ok %k

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]
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CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of The Town of Grant
Town and that such actions remain in full force and effect and have not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature on this 20th day of July, 2010.

. &/’
M/E( 7. /Zawc/m«w
mﬁ’fﬁm -

Recorder

07.08.10
351060.00002

5478918 3
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NO 4069 MINUTES OF THE COUNCIL OF THE TOWN OF GRANT TOWN

SESSION HELD

The Town Council for the Town of Grant Tewn, Maridn County, West Virginia met in regular
session on Monday, April 19, 2010 at 6:00 P M. at the Grant Town Town Hall, Mayor Robert Riggs called
the meeting to order.

Those present were: Mayor Robert Riggs, Recorder Melanie Thoempson akd Councifmembers
Michael] Jordan, Robert Tuttle and Mary Kuretza

Abgent: Councilmembérs Robert Selan and John Riley

Residents: Mr. Muth

Visitors: Engineers from Greenhome and O”Mara, Lily Parker

Upon a motion by Councilmember Kurstza with a second by Councilmember Jordan fhe minutes
ofthe prévious session of coumcil were upamimously approved.

Upon a motion by Councilmember Kuretza with a second by Councilmember Tuttle fhe financial
staterients for March were uanimously approved by comncil.

Upon a motion by Councilmember Tuttle with a second by Councilmember Kuretza Ordinagcs
#09-03 for the water systern was tmanimausly approved as a {irst reeding and read by title as follows:

To consider ot first reading and act upon 4 proposed Bond Ordinagce providing for the {ssuance
of its Water Revenue Bonds, Series 2010 A (the “Bonds”). The proceeds of the Bonds will be used (33 to
pay the Issuer’s Waterworks Systern Desigo Revenne Bonds, Series 2007 A; (i) to pay the costs of
acquisition and constoiction of certain extensions, ddditions, betterments gnd muprovements to the water
system of the Tgsuer; (1if) to fund the Series 2010 A Bonds Reserve Account; and (iv) to pay certain costs of
isswance hereof and related costs. The Bonds are payable solely from revenues to be derived from the
ownérship and operation of the system of the Town.

On a motjon by Comncilmember Thttle with a second by Councilmember Jordar it was
unanimonsly approved for the water departruent to purchase a dump truck for the amount of $2609.00.

founcihnembﬂr Kuretza reported that she will be mailing the annual park inspection on Tuesday
April 207,

Upon 2 motion by Councilmember Kuretza a second by Covncilmember Jordan it was
unanimously decided to adjourn the meeting until the next regular meeting to-be held on Monday, May 3,
2010 at the Goant Towm Tawn Hall
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4070 MINUTES OF THE COUNCIL OF THE TOWN OF GRANT TOWN

SESSION HELD 20

The TownCouncit-for the T > West Virging
met in regular session on Monday, May 3, 2010 at the Grant Town Town Hall. Mayor
Rabert Riggs called the meeting to order.

Those present were: Mayor Robert Riggs, Recorder Melanie Thompson and
Councilmembers Robert Tuttle, Michae} J ordan, and John Riley.

Absent: Councilmember Robert Selan and Mary Kuretza

Residents in attendance: Mr, Muth

Visitors: hone

Employees: Chief Biggie

On a motion by Councilmember Jordan with a second by Councilmember Tuttle
the minutes of the preceding session of council were unanunously approved.

Upon 2 motion by Councilmember Jordar with a second by Councilmember
Tuttle the second reading of the Water Department Bond ordinance 09-03 was held being =
read by title as follows: .

A proposed Bond Ordinance providing for the isspance of its Water Revenue Bonds,
Series 2010 A (the “Bonds™. The proceeds of the Bonds will be used (1) to pay the
Issuer’s Waterworks System Design Revenue Bends, Series 2007 A; (1) to pay the costs
of acquisition and construction of certain extensions, addifions, betterments and
improvements to the water system of the Tssuer; (iii) to fitnd the Series 2010 A Bonds
Reserve Account; and (iv) to pay certain costs of issuance hereof and related costs. The
Bonds are payable solely from revenues to be derived fron the ownership and operation
of the system of the Town.

Upon a motion by Councilmember Jordan with a second by Councilmember
Tuttle it was unanimously agreed to pay Norfolk Southerm $12,000.00 for the Right of
Way for the Water Department project.

Upon a motion by Councilmember Tuttle with a second by Councilmember
Jordan it was unanimously agreed 1o let the Grant Town Volunteer Fire Department
utilize the town owned tractor for moving at the ballfield property. Gtant Town
Volunteer Fire Department will provide a brush hog for town use in rgturn: for the use of
the iractor. The gas will be provided by the Grant Town Volunteer F n'%: Department
while they are using the tractor on the batlficld property. ‘

On a motion by Councilmenber Tuttle with a second by Councilmember Riley it
was unanimously agreed to allow the Grant Town Police department to pyrchase supplies
not to exceed a cost of $2729.00 to include a shot gun and ammunition and, misc uniform

" upgrades and replacements.

Chief Biggie reported on the upcoming Police Equipment Grant yehigh-will bea
technology grant. ‘
It was decided to research using a uniform service. ‘
With no further business to discuss.and on a motion duly made an&séﬁﬁﬁded the
town council for the Town of Grant Towh adjourned until Monday, May 17, 2070.

A FETT™ el Bign

Mayor “(J / Recordzr ¥ |
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MINUTES OF THE COUNCIL OF THE TOWN OF GRANT TOWN

SESSION HELD

20

The Town Courci Tomie Town of Gramr Town, Marion Comnty, West Virginia
met in regular session on Monday, May 17, 2010 at the Grant Town Town Hall. Mayor
Robert Riggs called the meeting to order.

Those present were; Mayor Robert Riggs, Recorder Melanie Thompson and
Councilmembers Robert Tuttle, Michael Jordan, and Mary Kuretza.

Absent: Councilmember Robert Selan and John Riley

Residents in attendance: Mr. Muth

Visitors: Lynette McQuain and Thomas Aman Bond Counsel for Steptoe and
Johnson.

Employees: None

On a motion by Councilmember Kuretza with a second by Councilmember Jordan
the minutes of the precedmg segsion of coumeil were unanimously approved.

Upon a motion by councilmenber Kuretza with a second by Councilmember
Tutile the financial statemnents for March were unanimously approved by council.

Upon a motion by Councilmember Jordan with a second by Cowncilmemer Turtle
it was unanimously agreed to adjourn 1o the public meeting for the Water Bond
Ordinance.

Visitor Lynette McQuain inquired as to whether the customers of the water
system were given an 0pt10n to sign up for water service on Pantherlick. Mayor Riggs
reported that they were given an option to become customers of the systern.

Upon no other guestions or comments the public meeting was unanimously
adjourned by council.

Upor a motion by Councilmember Jordan with a second by Councilmember
Tuttle the third and final reading of the Water Department Bond ordinance 09-03 was
held being read by title as follows:

A pr0posed. Bond Ordinance providing for the jssuance of its Water Revenue Bonds,
Series 2010 A (the “Bonds™). The proceeds of the Bonds will be used (i) to pay the
Issuer’s Waterworks System Design Revenue Bonds, Series 2007 A; (ii) to pay the costs
of acquisition and construction of certain extensions, addltlons betterments and
improvements to the water system of the Issuer; (iil) to fund the Sexies 2010 A Bonds
Reserve Account; and (iv) to pay certain costs of issuance hereof and related costs. The
Bonds are payable solely from revenues to be derived from the ownership and operation
of the system of the Tewn.

Mayor Riggs reporied that he is working on the emergency plan and has made
some changes after the emergency evacuation of Rivesville. Once the Emergemy Plan iz
completed he will send a to each resident of Grant Town for coraments prior to adopting.

Councilmember Tuttle reported on the water flow from Floyd Sireet. The ditches
need re-piped.

Councilmember Jordan reported that he called DOH to clean out the Church
Street ditch due to the water flow issues.

With no further business to discuss and on a motion duly made and sevonded the
town council for the Town of Grant Town adjoumed until Monday, June 7, 2010.

it =/l o Wo/ﬁ m%;ﬂ_‘

Mayor Recordef
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WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:

20-Jut-10

ISSUE: Town of Grant Town

Water Revenue Bonds, Series 2010 A (West Virginia Infrastructure Fund)

ADDRESS: 304 Main Street, Grant Town, West Virginia 26574

COUNTY: Marion

PURPCSE OF ISSUE:

New Money: X
Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: 20-Jul-10 CLOSING DATE: 20-Ju-10
ISSUE AMOUNT: $1.610,000 RATE: 0%
1ST DEBT SERVICE DUE: 1-Mar-12 18T PRINCIPAL DUE  1-Mar-12
1ST DEBT SERVICE AMOUNT $10,455 PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone: (304} 353.8156

CLOSING BANK:
Bank: First Exchange Bank

Contact

Phone:  304.986.1700

KNOWLEDGEABLE ISSUER CONTACT
Contact: Melanie Thompson

Position: Recorder

Phone: 304.329.1885

Firm: Jackson Kelly, PLLC

Coniact: Samme Gee, Esquire

Phone: (304) 340-1318

ESCRCW TRUSTEE:
Firm:

Contact:

Phone:

OTHER:

Agency: West Virginia Infrastructu ture &

Jobs Development Council

Contact: Jim Eliars

Position: Director

Phone: (304) 558-4607

DEPGSITS TO MBC AT CLOSE

By: X \Wire Accrued Interest: $
Check Capitalized Interest: $
Reserve Account: %
Other: pay 2007 A $ 130,247.27
Bonds
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee %
Check To Issuer $
IGT To Cons. Invest. Fun: %
To Other: $

NCTES:  The Series 2010 A Bonds Reserve Account will be funded over 10 vears.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:;

TRANSFERS REQUIRED:
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THE TOWN OF GRANT TOWN

Water Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

First Exchange Bank, Mannington, West Virginia, hercby accepts appointment as
Depository Bank in connection with a Bond Ordinance of The Town of Grant Town (the "Issuer"),
adopted May 17, 2010, and a Supplemental Resolution of the Issuer adopted July 12, 2010 (collectively,
the "Bond Legislation™), authorizing issuance of the Issuer's Water Revenue Bonds, Series 2010 A (West
Virginia Infrastructure Fund), dated July 20, 2010, in the principal amount of $1,610,000 (the "Bonds™)

and agrees to serve as Depository Bank in connection with the Bonds, all as set forth in the Bond
Legislation.

WITNESS my signature on this 20th day of Tuly, 2010.

FIRST EXCHANGE B

/MU\ l/vﬂ\\@,!

Its: Authorized-Offficer

07.08.10
351060.00002

5428510 24



TOWN OF GRANT TOWN

Water Revenue Bonds, Series 2010 A
{West Virginia Infrastructure Fund) -

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the Town of Grant Town Water Revenue Bonds, Series 2010
A (West Virginia Infrastructure Fund), dated July 20, 2010, in the principal amount of $1,610,000 (the
"Bonds"), and agrees to perform all duties of Registrar in connection with the Bonds, all as set forth in the
Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 20th day of July, 2010.

THE HUNTINGTON NATIONAL BANK

A 2 .

Tts: Authop'&d Officer VW

02.23.10
351060.00002
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TOWN OF GRANT TOWN

Water Revenue Bonds, Series 2010 A
{(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAIL BANK, Charleston, West Virginia, as Registrar
under the Bond Legislation and Registrar's Agreement providing for the above-captioned bond 1ssue of
the Town of Grant Town (the "Tssuer™), hereby certifies that on the date hereof, the single, fully registered
Town of Grant Town Water Revenue Bonds, Series 2010 A (West Virginia Infrastructure Fund), of the
Issuer, dated July 20, 2010, in the principal amount of $1,610,000, mumbered AR-1, was registered as to
principal only in the name of "West Virginia Water Development Authority” in the books of the Issuer
kept for that purpose at our office, by a duly authorized officer on behalf of The Huntington National
Bank, as Registrar.

WITNESS my signature on this 20th day of July, 2010.

THE HUNTINGTON NATIONAL BANK

B

Tts: Authori/gpg 9%61‘ \//"

02.23.10
351060.00002

CH5236885 2 6



TOWN OF GRANT TOWN

Water Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 20th day of July, 2010, by and
between the TOWN OF GRANT TOWN, a municipal corporation and political subdivision of the State
of West Virginia (the "Issuer"), and THE HUNTINGTON NATIONAL BANK, Charleston, West
Virginia (the "Registrar™).

WHEREAS, the Issuer has, contemporanecously with the execution hereof, issued and
sold its $1,610,000 principal amount of Water Revenue Bonds, Series 2010 A (West Virginia
Infrastructure Fund), dated the date hereof, in fully registered form (the "Bonds"), pursuant to a Bond
Ordinance of the Issuer duly enacted May 17, 2010, and a Supplemental Resolution of the Issuer duly
adopted July 12, 2010 (collectively, the "Bond Legistation™);

WIHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Bond Legislation, a copy
of which is attached as EXHIBIT A hereto and incorporated herein by reference;

WHEREAS, the Bond Legislation provides for an appoinfment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation and to
{ake certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar
and during the term hereof, the Registrar does accept and shall have and carry out the powers and duties
of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties including, among other
things, the duties to authenticate, register and deliver Bonds upon original issuance and when properly
presented for exchange or transfer, and shall do so with the intention of maintaining the exemption of
interest on the Bonds from federal income taxation, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities Rulemaking Board
or similar regulatory bodies as the Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with such
other information and reports as the Issuer may from time to time reasonably require.

CH5239092 1 2 ;



3 The Registrar shall have no responsibility or liability for any action taken by it at
the specific direction of the Issuer. :

4. As compensation for acting as Registrar pursuant to this Registrar's Agreement,
the Issuer hereby agrees to pay to the Registrar the compensation for services rendered as provided in the
annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict between the
terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond Legislation shall
govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter info this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the Bond Legislation will violate any
order, decree or agreement to which it is a party or by which it is bound.

7. This Regisirar's Agreement may be terminated by either party upon 60 days'
written notice sent by registered or certified mail to the other party, at the following respective addresses:

ISSUER: Town of Grant Town
304 Main Street
Grant Town, West Virginia 26574

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

&g, The Registrar shall not discriminate on the basis of race, color, national origin or
sex in the performance of this Agreement. The Registrar shall carry out applicable requirements of 40
CRF part 33 in the award and administration of contracts awarded under EPA financial assistance
agreements. Failure by the Registrar to carry out these requirements is a material breach of this
Agreement which may result in the termination of this Agreement or other legal available remedies.

9. The Registrar is hereby requested and authorized to authenticate, register and
deliver the Bonds in accordance with the Bond Legislation.

10. This document may be executed in one or more counterparts each of which shall
be deemed an original and all of which shall constitute but one and the same document.

[Remainder of Page Intentionalty Blank]

CH5239092 ' 2



WITNESS WHEREQF, the parties hereto have respectively caused this Registrar's
Agreement to be signed in their names and on their behalf, all as of the date first written above.

TOWN OF GRANT TOWN

By: v—/ﬁ/@é{mﬂj _

Its: Mayor

THE HUNTINGTON NATIONAL BANK

By: ﬁ
Its

:Authciri}ﬁf Offjetr
A

2

02.23.10
351060.00002

CH523%092 3



EXHIBIT A

Included in transcript as Documents No. 1 and No. 2

CH5239092 4



SCHEDULE OF COMPENSATION

CH52359092 5



Private Financial Group
P.O.Box 633 - WE3013
Charleston, West Virginia 253220633

STATEMENT OF REGISTRAR'S FEES
Invoice Date July 20, 2010

Town of Grant Town
Account Number 6089001809

Town of Grant Town

Water Revenue Bonds, Series 2010 A
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

L L L T L e P s e e s T e s s e e e e e R e e e e S S S A

FEE CALCULATION FOR July, 2010

AR F IR IR IR R AT E A A AT AT AT I I AR A I TR ET LT AR EL IR ETREH I RARAERFREARREXTERRARRRRRRRRRRRTRRRRRR R KTk kdok kkikk

TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00
MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH — WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035 .



ACORD. CERTIFICATE OF PROPERTY INSURANCE

0712160
PROSUNER Sericl & 1580 | 'é’?i[EVCiRT!FiCATE igSéSSUED AS A VMATTER OF INFORMATION
e . \ ND CONFERS NO RIGHTS USON THE CERTIFICATE
WV BOARD OF RISK & INSURANCE MANAGEMENT OALBER THIS CERTIFICATE DOES NOT MMEND, EXTEND OR
90 MACCORKLE AVE. SW. SUITE 203

ALTER THE COVERAGE AFEQRDED BY THE POLICIES BELOW.
__COMPANIES AFFORDING COVERAGE

RE NSLRANGE T EAMY

'

SOUTH CHARLESTON, WV 25303

NEURED

Town of Grant Town ey
PO Box 40 -
Grant Town, WY 26574

IRV ETILET WERR DTN AT MELRANIE Il as

COVERAGES |
RS CRER Y ;

SLUSIONS AMD COMDITIONS

o B e ASUHANDE B EY AR S % SOLICY EXPIRATION N - . H
= APE OF NELUKANIE CLLY HUMBET TATE il MOD COVERED PROPERTY LRaY s :

_ X FroesRTY

S e}
_ B r 12 MONTHS |
OFASTEDIG 0X0NZON Ty “i 12 MONTHS |
PI00COSET ER
IMLAHD WARINE —_
S 57012015 070172041
A e POO0000SE7 07OL2010 070172017
. ] j
8. X pOLER BIMATHNES 2
T L BULER BUACHNERY POO0DO0SET 07:0172010  OvOw201T - - o l

25 000.060.00

CTHER

LOLATION OF PREMISES.DESCRIPTION OF *ROPERTY

Wazer Tank af Brand Street, Girant Town: Booster Station at Woods Rum, Grant Tow, 106 Ballah Avenue, Grant Town; Water Tank at
Brand Stresl, Grant Town; Municipal Park at Main Strect, Grant Town; 304 Main Stroct, Grant Town & 111 Ballah Avenue, Grant Town.

SPECIAL CONDITONSUTHER COYERAGES

SUBJECT TO VHE PROVISIONS, CONDITIONS & EXCLUSIONS OF THE POLICIES LISTED ABOVE, [T IS AGREED THAT THE
CERTIFICATE HOLDER IS AN "ADDITIONAL INSURED* WIIH RESPECTS TO: WATER PROJECTS

CERTIFICATE ROLGER T CAKCELLATICN

‘\I\,’\.f’ \"\‘{{ltcl' DC\’UIOP{UCI'}{ Allﬂ]()ri'[y WOl ANY OF THE ABOYE DESCRIBET FPOLICIES BE CANGELLID BEFORE THE
180 Association Drive 10
Charleston, WV 23311 3D oavs wermEg HOTCE T THE
SUY FAIURE TD RANL SUSP NOTCE FRALL WPQSE WO OBLIGATION CR LiARLITY
OF ANY_ AIND_UFON

[3

APIRATION CATE THEREOF THE jS5LIkC TOMPANY MLl ENDEAYOR 1D MAL

ERTIFCATE ACLDEIR H A

O TR OTHE LIFT,

ThE

75 AGENTS 08 L REFRSIENTATIVESR

i ;
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 ACORD. CERTIFICATE OF LIABILITY INSURANCE ~ "SUReD PATE i o)

PRODUCER Serial# A3T47 | TH!S GERTIFICATE 15 I6SUED AS A MATTER OF INFORMATION

WV BOARD OF RISK & INSURANCE MGT.
90 MACCORKLE AVE. SW, SUITE 203
SOUTH CHARLESTON, WV 25303

INSURED

Town of Grant Town
PO Rox 40

Grant Town, WV 26574

GNLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,.

INSURERS AFFORDING COVERAGE

wmsuren A NATIONAL UNION FIRE CO OF PITTSBURGH, PA
MHEURER B,
NSURER €
WIURER D,
MEURER E

COVERAGES

THE POLICIES OF iINSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE HSURED NANED ABOVE FOR THE POLICY PERIOD 'INTICATED, NOTWI THSTANDING
ANY REQUIRFRIENT TERKY OR CONDITION OF ANY COMTRACT OR OTHER DOCURENT WITH REBPECT TC WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESGCR

FQLICIES

GLIEY CIVE  POLICY EXxPRATION

IBED HEREIN |5 SUBJECT TG ALL THE TERRIS. EXCLUGIONS AND CONDITIONS OF SUCH
GATE LIRITS SHOWM MAY HAVE BEEN REDUCED BY PAID CLAK

TYPE OF INSURANCE POLICY NUISBER TATE R adl DA E [LAREODIY Y L!MiTS’
GENERAL LISBILITY EACH DUCURRENCE 5 1,000,000
C A A COMRERCIAL GENERAL LISBILITY 07/03/2010 O7/01/2011  FIRS DAWAGE iy srs iy 8 100,000
. CLAMSMADE A (CCUR MED EXP {m,: an & 0
X WRONGFUL ACT LS00000567 PersonEav wmy ¢ INCLUDED
. X PROEESSICNAL £ AGGREBATE § A
CENL AGGRESATE LIAIT 2PPLES PRt PRODUCTS - COMPIID AGG § N_f/l\
BOLICY B e _
. Au?c:itsp‘:: ;IABELITY 07/04/2010 07/01/2011 %‘:I:;?ﬁ*ié? }SSN\‘?L = LT s 1,000.000

ALL BVYRED sUTOS
GCHEDULED AUTOY

LaGo00Nn547

PHRID ALITOS

HKo KX

NON-CERED AUTON

BOOILY 1213808

1P peen E
BODALY IMANTY .
P H -

PROPERTY DvanGE =
[RotciaNtiR Y 41

GARAGE LiABILITY

AUTG DMLY - A A0ODERT @

ATy AUTE OTHER THAM ERALT
AUTO OhLY Jrva
EXCESS LIABILITY ZACH DOCURRENCE g
SCoUR CLAIS MADD AGEREGATE H

| DEBUCTIE
RETEMTION 3

\WORKERS CBAPENSATON AND
A EUPLOYERS LIABILITY

STOPGAP

07/31/2010 07/01201

Bl EACH & 5

L L DISTASE

s

B DIRERSE « PUULICY LIWT

o

GTHER

DESCAIPTIGN OF OPERATIONSA OCA TIONSAVEHICLESEXCLUSIONS ADDED BY ENDORS EMENTRPECIAL PROVISIONS
SUBJECT TO THE PROVISIONS, CONDITIONS AND EXCLUSIONS OF THE POUCIES LISTED ABOVE, 17T i8 AGREED TUAT THE
CERTIFICATE HOLDER 18 AN "ADDITIONAL INSURED WITH RESPECTS TO:

Water Projects

CERTIFICATE HOLDER ADDITIONAL |NSURED: INSURER LETTER; |

CANCELLATION

WV Water Development Authority
180 Association Drive
Charleston, WV 23311

SHOULD ARY OF THE ABOVE DESCRIBEN POLIGIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREQF, THE ISSUING INSURER WiLL ENDEAVOR TO WAL Q{l DAYS WRITTER
HOTICE TO THE CERTIFICATE HOLDER NAMED TD THE LEFT, BUT FAILURE TO 00 50 SHALL
HAPOSE NO DBLIGATION OR UABRILITY OF ANY HING UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTATINE 4 J ] s :
~Ed F ez ste g O
D =

i B "

ACORD 255 (7/97)
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PWSID#: WV3302507

State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL AND WASHINGTON STREETS 1 DAVIS SQUARE, SUITE 200 CHARLESTON, WV 25301
TELEPHONE (304) 558-2981

PERMIT "“Cryg,

(Water) Mg 16 mp '
PROJECT: Water Distribution Improvements L7 PERMIT NO.: 18,259
LOCATION: Grant Town 'COUNTY: Marion DATE:  3-12-2009

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that 7

Town of Grant Town
P. 0. Box 40
Grant Town, West Virginia 26574

is hereby granted approval to: install approximately 15,800 LF of 8", 11,020 LF of 6", 10,000 LF
of 4", 2,250 LF of 3" and 12,530 LF of 2" water line; replace the existing Woods Run water
booster station with a 250 GPM booster station with booster chlorination and VFD; repaint the
existing 200,000 gallon water storage tank; and make improvements to the existing telemetry
system.

Facilities are to replace and upgrade the existing Town of Grant Town water distribution
facilities. ‘

NOTE: This permit is contingent upon all new water line being disinfected,
flushed, and bacteriologically tested, prior to use.

The Enwronmental Engineering Division of the OEHS—Phlhppl District Office, (304) 457 2296 isto be
notified when construction begins.

Validity of this permit is contingent upon conformity with plens, specifications, application forms, and other information
submmutted to the West Virginia Bureau for Public Health.

FOR THE DIRECTOR

Jritts ) b

William S. Herold, JY, P.E., Aﬁistbnthanager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:cls

pe: 1,@{eenhome & O’Mara, Ine.
James W. Ellars, P.E.
Amy Swann, PSC
Marion County Health Department
OEHS-EED Philippt DO



Chase Tower, Eighth Floor Writer’s Contacr Information
STEPTOE & FC. Box 1588
OHNSON Charleston, WV 25326-1588
] {304) 353-8000 (304) 353-8180 Fax
ATTORNEYS AT LAW www.steptoe-johnson.com

CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire
Date: July 20,2010

Re: Town of Grant Town,

304 Main Street, Grant Town, West Virginia 26574
Water Revenue Bonds, Series 2010 A
(West Virginia Infrastructure Fund)

1. DISBURSEMENTS TC TOWN OF GRANT TOWN:

Payor: West Virginia Infrastructure and Jobs Development Council
Amount: $199,273.68

Form: Wire Transfer

Bank: First Exchange Bank, 11 West Main St., Mannington, WV

ABA No.: 051501354

Acct. No.: - 0003001414

Contact: 304.986.1700

Account: Series 2010 A Bonds Construction Trust Fund

2. DISBURSEMENTS TO MUNICIPAL BOND COMMISSION:

Payor: West Virginia Infrastructure and Jobs Development Council
Source: Series 2010 A Bonds Proceeds

Amount: $130,247.27

Form: Wire

Payee: Town of Grant Town

ABA No: 051503394
Account No: 3270517317

Bank: BB&T for the benefit of Municipal Bond Commission
Contact: Sara Boardman
Purpose: Pay the Series 2007 A Bonds

Draw Contact: Jim Hall, Region VI 304.366.5693

CHS523686% 3 0
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TOWN OF GRANT TOWN
2003W-720

RESOLUTION APPROVING INVOICES RELATING TO CONSTRUCTION AND OTHER
SERVICES FOR THE PROPOSED WATER PROJECT AND
AUTHORIZING PAYMENT THEREOF,
WHEREAS, the Town of Grant Town has reviewed the invoices attached hereto and incorporated
herein by reference relation to the construction of the Water Project funded by the WV Infrastructure &
Jobs Development Council (IIDC); and Small Cities Block Grant (SCBG) and find as follows:

a) That none of the 1tems for which payment is proposed to be made has formed the basis for
any disbursement theretofore made.

b) - That each item for which the payment is proposed to be paid is or was necessary in
connection with the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED The Town of Grant Town by as follows: There is
hereby authorized and directed the payment of the attached invoices from the Project Fund as follows:

Vendor Total 1IIpe SCBG
Steptoe & Johnson 21,000.00 21,000.00 0.00
Huntington Bank 500.00 500.00 0.00
MBC (payoff design loan) 130,247.27 130,247.27 0.00
Tharp, Liotta& Yokum 6,335.45 6,335.45 0.00
Tharp, Liotta& Yokum 3,225.00 3,225.00 (.00
{condemnations)

G&O 168,213.23 16821323 0.00
Total 329,520.95 329,520.95 0.00

ADOPTED BY the Town of Grant Town, at the meeting held on the 12th day of July, 2010.

By(,)&%ff :

Its; Mayor O

Contact: Jim Hall, Region VI 304.366.5693




SWEEP RESOLUTION

WHEREAS, The Town of Grant Town (the “Issuer™) is a governmental body and
political subdivision of West Virginia,

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit
A, attached hereto and incorporated herein by reference (the “Bonds™);

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by
check to the West Virginia Municipal Bond Commission (the “MBC”) which in turn pays
the owners of the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds
transfer thereby eliminating delay in payments and lost checks;

WHEREAS, the Issuer find and determines that it 1s in the best interest of the
Issuer, its citizens and the owners of the Bonds that the monthly debt service and reserve
fund payments be made by electronic transfer with the State Treasurer sweeping the
Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A,
shall be made to the MBC by electronic transfer by the State Treasurer form the accounts
set forth in Exhibit A in such form and at such directions as are provided by the MBC.

i h
and Melamie Thompson are hereby

authorized to sign and execute all such documents as are necessary to facilitate the
electronic transfer of the Bond debt service and reserve fund payments.

2) Robert Riggs

3) This resolution shall be effective immediately upon adoption.

Adopted this 12th day of July, 2010.

(Authéfizgd Officer)

(Authorized Officer)

(Authorized Officer)

{C1158504.1}



TOWN QOF GRANT TOWN

Water Revenue Bonds, Series 2010 A
{West Virginia Infrastructure Fund)

RECEIPT AND RELEASE

The undersigned duly authorized representative of the West Virginia Municipal Bond
Commission, West Virginia (the “Commission”), the Paying Agent of the Towi of Grant Town
Waterworls System Design Revenue Bonds, Series 2007 A {(West Virginia Infrastructure Fund), dated
December 20, 2007, issued in the original aggregate principal amount of $147,560 (the “Series 2007 A
Bonds™) hereby certifies and declares that on July 20, 2010, the Commission received from the Town of
Grant Town (the “Issuer™) the sum of $130,247.27 and that such sum is sufficient to pay in full the entire
outstanding vrincipal of and all accrued interest on the Series 2007 A Bonds to the date hereof and o
discharge all liens, pledges and encumbrances securing the Series 2007 A Bonds.

Dated this 20th day of July, 2010.

WEST VIRGINIA MUNICIPAL
BOND COMMISSION

Pt

Its: Authorized Officer

02.25.10
35106000002

32



hug.27. 7008 3:30PM

Slado of MWesd Vingini

Office of the Governor 6%6 Alanchin III Telephone: (304) 558-2000
State Capitol : Toll Pree: 1-888-438-2731
1900 Kanawha Bonlevard, Eugc E‘?mm% FAX: (304) 342-7023

Charlegton, WY 253305

Fabruary 1, 2008

The Honorable Rabert Riggs, Jr.
Mavor

- Town of Grant Town

Post Offlce Box 40
Grant Town, \West Vivginla 28574 - -

Dear Mayor 'Fiiggé:
Thank you for your application to the Small Gitles Block Grant Program,

Your request has been approved in the amount of $1,500,000. THese funds will enable you o
construet eritical Improvemenis to the town's water aystem and to add 28 households.

In order to effectively use the limited dollars avallab}a I hereby commit $260,000 from our fiscal
year 2007 allocation that will Immediately be available fo you. The remaihing $1.300.000
necessary to complete the project will be evaluated and committed in a future year allocation
based on your abllity to procsed farward with this profect. | encourage you to expedlte this project
and reach its completion as quickly as possible with this funding strategy in mind. The
West Virginia Development Office regarves the right to wiihdraw thFSB funds if your project doas

not proceed on'schedule,

Please, contact Pamela K, ng of the West Varg!ma Developmert Office, at. 304) 558- 2234 to
complsie tha necessary contract in order to progeed with your project, .

| am pleased to assist w-?th thaese improvamesnts for the citizens of the Town of Granf Town,

Govarnor

JM:pkb

WWW.WVEDV.OTE
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WEST VIRGINIA DEVELOPMENT OFFICGE
GRANT AWARD

Grant Number:
nS=120
CFDA Numbaer: State Acct. No.:
14,228 8746-2009-0307-098-128
Fiscal Year: Program Namae: |
2008 : SCRG

|Grantee Name & Address:  {F.E.LN,

Fown of Grant Town
FPost Office Box 40

Grant Town, West Virginia 26574

|Grant Period:

From: FEBRUARY 1, 2008
To: FEBRUARY 1, 2011

Project Nama: Water

GrantID: BO7DC540001

Project Number: $75CBG0028X

-

Project Dascription

Shall do, perform and carry out, in a satisfactory and proper manner all duties, tasks, and functions
necessary 10 make irnprovements to town's water system and add 26 households.

Change Ovders

Number! Date:

Purpose:

TERMS AND CONDITIONS ARE ON FILE iN THE
WEST VIRGINIA DEVELOPMENT OFFICE AND
AVAILABLE FOR INSPECTION. A COPY OF THE
ORIGINAL AGREEMENT IS ATTACHED TO
TRANSMITTAL _, PROCESSED
ON DR ABOUT
PAYMENT NUMBER

Subritted By: Jeanna Bailes
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STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE
NOTICE OF GRANT AWARD CHANGE

Fiscal Yaar Dats State Account # Agreement Date Grant Number
2009 2/20/2008  |8748-2008-0307-086-128 Bf21/2208 08-120
Grantee Name & Address F.E.LN. Purposs of Change: ADRDITIONAL FUND
Program Name:  SCBG
TOWN OF GRANT TOWN Project Name: WATER
PQST OFFICE BOX 40 '
GRANT TOWN, WEST VIRGINIA 28574 Grant1D: BO7 & B0B
Project Number: D7SCBGOODBX

Description of Changa

Change Qrder # 1
Justification for Change Previoué Total 32 Db.DOD.DD
Additional funds needed to complete project. Increase $300,000.00
Decrease
New Total $600,000,00
LD TG o s T
TERMS AND CONDITIONS OF ORIGINAL AGREEMENT proved /. :
ARE ON FILE IN THE WEST VIRGINIA DEVELOPMENT
OFFICE AND AVAIL ABLE FOR INSPECTION. A COPY xecutive DirectBr
OF THE ORIGINAL AGREEMENT i8S ATTACHED TO
TRANSMITTAL . Submitted By
PROCESSED ON OR ABOUT .
PAYMENT # . 2/20/2009
Date
e-d ¥0DBO-LSE . Ia uotZed dos:20 01 BO
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STAT WEST VIRGINIA
WEST VIRGINADEVELOPMENT OFFICE
NDTICE OF NT AWARD CHANGE

Fiscal Year Date State Account # Agreemant Date Grant Numbag
201C 10/5/2000  |B746-2010-D307-098-128 8/21/2008 02-120
Grantee Nama & Address F.ELN. Purpose of Change:  ~ Additionat Funds -
Program Name: SCBG
Town of Grant Town Project Nama: “Water
P.(3. Box 40
Grant Town, West Virginia 26574 Grant [D: BO7A&B08 AB0S
Projact Number: 07SCBGOC08X
Desgcription of Change ]
Change Order # 2
Justification for Change Pravious Total $500,000.00 ]
Additiona! funds needed to complele project. tncrease $1,000,000.00
Decrease
New Totai 31,500,000.00

proved [

TERMS AND CONDITIONS OF ORIGINAL AGREEMENT -

ARE ON FILE IN THE WEST VIRGINIA DEVELOPMENT

OFFICE AND AVAILABLE FOR INSPECTION. A COPY wecufive Diractor Y
Su

OF THE ORIGINAL AGREEMENT IS ATTACHED TO

TRANSMITTAL bmitted By
PROCESSED ON OR ABOUT ’
PAYMENT # . 10/5/2009

Date
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SMALL CITIES BLOCK GRANT CE}NTRACT
: between the
WEST VIRGINIA DEVELOPMENT OFFICE
. and the
TOWN OF GRANT TOWH

THIS AGREEMENT, entered into this 1st day of February, 2008, by the West Virginia
Department of Finance and Administration on behalf of the West Viréin'ia Development
Office, hereinafter called the -"State,"‘ and the Tawn of Grant Town and lts authorized Q?’ficers,
- agents, and represantatives, hsrelnaftér ca!led‘the "Grantee.”
. WITNESS THAT: |
WHEREAS, the State has. eiected to admrmster the nonentitlement portion of the :
Community Development Block Grant Program as authonzed by Title I of the Housing and'
Commurity Development Act of 1974 (Public Law. 83-383), as aménded, subject to the
applicable regulgﬁcms of the Department of Housing and Urban Development, including but
not limited to 24 GFR F’art. 570, Sub—F’ai"t I, as amended or re\Qris_ed, énci subject to the scope
of the State of Wast 'Vir-ginia's Small Cities Bloék Graﬁt Hzmdbbo'k and éther Program
Gurdelfnes receipt c:f whlc;h is hereby dcknowledged by the Grantee
WHEREAS, the Grantee has Identifled its housing ahd cornmunsty development
needs, including those of low- and moderate-income persons and the activities to be
undertaken to meet such neads. : | '
WHEREA$, the Grénf:ee has prepared a written citiza'r!"s parﬁcipaticﬁh plan which .
provides opportunities for citizen péﬁicipatioﬁ, hearings, and a_ccess'- to-in'formation wlith
réspect to the 'prdposed project statérhent in such a sﬁanner as to afford affecte‘d- citizens an
opportumty for exammatlon and comment regard]ng the pmposed pr(]jact and on the
commumty development. performance of the Grantee* a Cc-mmumty Devefcpment and

- Housing Needs Assessment Plan, and an Antldisplacement and Relocation Assistance Plan.
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'WHEREAS, for audit purposes, the Catalog of Federal [omestic Asgistance (CFDA)
number is 14:228, Community Devefopment Block Grant/State’s Program, funded by the

U S Department of Housing and Urban Development.
WHEREAS, the Graniee has requested assistance from the State and has offered

assurances that maximum feasible pnonty has been gwen to acztiwtles which will benefit low-

and moderate—moomm famllies or ald In the pravention or ehmmatlon of stums or blight, or to
meet other commurtty naeds having a parficular urgency because an ex;ﬂstlng condition
poses a serious and immadiate threat to the hesaith and welfare of the community where other
financial resotirces are not avallable to meet such needs

"NOW, THEREFDRE the partles hereto do mutually agree as fo{!ows

1. Asststance to Grantee. The Stale shali obligats fo the Grantee from funds

allocated to the Stafe by Grant Agreement B-07-DC-54-0001, $200,000 to pérform such .

tasks hereafter described In thé Scope of Services.

2. Scops of Services. The G_rantea, or its designated _ég’ent, in accordance with

the Small Cities B!Qck Grant Handbook other F'rogram\GU]de!In-es_ to be used in

administration of the Small Cities Block Grant, and in accerdance with the approved

application of the Grantee which is attached hereto and made & part hersof as Attachment A,

shall do, perform, and carry out, in a satisfactory and proper mann.er‘a[i! duties, tasks, and-

functions necessary to construct critical ]mprove'ments' to the Town of Grant Town's water
system and to add 26 households. _ ‘ ' |

3. Changes. The Stafe and the Grantee, from time fo time, may requlre changes
in the Scope of ‘the_ Services of the work to be performed hereuﬁd.er. Such ‘dhanges,
inc!uding any increase or decreaée In the amount of the Grantee’s compensation and work té

be performed which are muiuaiy agraed upon hy and between the State and the Grantee,

shall be Incorporated in wn‘cten amendmems to this Condract. Changes in the number of L/ |

beneﬂclanes as well as in the Scope of Services which dewate fmm that orlgmaﬂy approved

shall require the same citizen paﬁfcipaﬁon process as perfbrmed for the initial submission of
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the'grant proposal, The State reserves the right to make firial determination on questions

regarding changes in the Scope of Services.
4. Time of Performance. The Grantee wil cominence its duties under this

Contraé’[ on Februa‘ry 1, 2008, and such duties shall ba uﬁdertaken and compieted in such |
seduences as o assure their expéditious comp%etfon in light of the purpose of the Contract;
but, in ény event,'éll- of tﬁe services required hereunder shall be completed by February 1,
2011. Compiétion dale of this Contract may only be extended by mutual written agreemént
of both parties. | | |

5. Performance Measures. Performance measures establish that the Grantee

should have ail other funding in place and design and engmeanng campieted within twelve
months. Fuﬁhermme construction should be started within elghteaﬂ menths after the
_: execution of this Agreement by both parties. -‘These performants measures establish goals
agé:!nst whieh performance undér this contrac{ can be measured and evaiUéted during
regular scheduled monitoring visits by the State. Fallure to meet these performance
measures can result in termination of this contract (see Provision 10 of this agreement).

6. Admini'stratwe Requlrements and Procedures,

(A) - Personnel, The Grantee represents that it has or witl secure perm:mnel .

. with the necessary.qualiﬂcatmns and experience required {0 perform the semcas under this .

Contract. Such personnel shall not be Emp!oyees of or have- any contractual relationshlp

with the State, consrstent with the proceduras tdentn‘“ ed tn the Smau Cxtres; Block Grant
Handbook. '

(B)  Applicable Law. The Grantee, its agents, and subreéibients shall comply
with all the restrictions, condiﬁons_. policies, guidelines, ‘and‘réqui_rements of Title | of the
Housing and Community Deve[opment Act of 1974 (Public Law £3-383), as amended; with alf
applicable State and Federal Laws and regulatzcms including 24 CFR Part 57‘0 24 GFR Part
-85; OMB Clreulars A- 87, A- 110, A~122 and A-133, as apphcabie in admlmstermg and

distributing funds provided under this Agraement Including, but not limited to, the following:
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: | (1) P.L.88-352: Refers to Title VI of the Civil. Rights Act of 1864 (42
U.S.C. 2000d et. seq.) which provides that no person in the United Sta-’ces'shall; on the
grounds of race, color, or national origin, be excluded from partk#ipaﬂon In, be denfed the
benefits of, ér he subjected to discrimination under any prograrm or activity receiving Federal
financial assist_anée. lni.piementing regl,ilationé are found in 24 CFR Part 1.

, (2)  P.L.90-284: Refers to Titie VIII of the Civil Rights Act of 1968 (42
. U.8.C. 3601-20 et. seq.) popularty known as the. Falr Housing Act which provides for fair
~ housing throughout the United States and profiibits any person from discriminating in the sale
or rental of housing, the financing of housing, or the provision of brokérage senices,
including otherwise making u'navailable or denylng a dweliing fo any person, because of race,
color, religion, sex, national crigih, handicap, or familial status. The Grantse furtﬁer certifias
that It will take actlons necessary to affirmatively further fair houaing.

_ (3) Executive Order 11063, as amended by Executive Order 1225,
requires that taking of all actions necessary and appropriate to ‘pre\'fent' discrimination
because of race, color, religion (creed), sex, or national origin, in the sale, leasing, rental, or
~other disposition of residential property and related facilities {including land to be developed
for residential use), or in the use of occupancy thereof. lmplernlenting regulations are
 contained in 24 CFRA07.. - . | | | |

| (4)  Section 109 of P.L. 93-383 requires that no person in the United

States shall, on the grounds of race, c:o!or national origin or sex, be excluded from
par’uclpatlon in, be denied. the benefts of, or be subjected ta dlscrlmlnataon under, any
program or activity funded in whole of i part with community development funds. |
Secticn 109 of the Act further provides any pmh;bitmn against

discrimination on the basis of age under the Age Discrimination Act of 1975 (42 1) 8.C. 6101
et seq.) or with respect to an otherwlise gualified hand icapped’ psrson as provided in Sec’uon

504 of the Rehab[litatfon Act of 1673 (28 U.s.C. 794) shall also apply.

() Sectlon 110 of P.L. 93-383 requires compliance with the Davis-

Bacon Act, as émended'(éu(} U.s.C. 276a - 2733—5). By reason of the foregoing requiremem,
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the Contrécf Work Hours and Safety Standards Act, as amended (40 U.S.C. 327 ef. seq.)
~ and the Copeland Act (40 U.S.C. 276c) also applies. In addition , the West Virginla Act on
Constrisction of Puhﬂc improvemernts, Article 8A, Chapter 21 of the West Virginia State Code
~applles. | : ‘ _ | | ‘
(6)  Section 3 of the Housing and Urban Development Act of 1968 (12
-U.é.t.‘.; 1701U) requiring tﬁét io the greatest extent foasible opportunities for empioyment and
training be given to lower income persons residing within the unit of local government or
metropolitan area or nonmetropelitan county in which the project is located;, and that
Cc‘m’tracts for work in connection with the pl_'oject be awarded o eligible business concems
which ars located In, or owned in substantial part by, persong residing in the same area. -
_ (7)  Executive Order 11246, as amended by Executive Order 12086
- shall apply and provides that no person shall be discrim'inatéd 'aﬁ,gainst on the basis of race, .
color,' religidn, sex, or hatlonal drigih in all phases of em;ﬁloyme-ht during the perfcnﬁam;e of
Federal or Federally assisted construction contracts. '
' (8) lead-Based Paint Poisoning Prevention Act (42 U.S;C. 4831b)
prohibits the use, and requifeg the elimi_natbn and/ér abatement of the hazards of jead-based
~ paints in residential structures cdns’truct’ed or rehabilitated with Federal assistance to include |
notlfication of the hazards of lead-based paint. The Lead Safe Housing Regulation (24 CFR
Part 35) established the reqﬁirements for notification, svaluation, and reduction of Iead—baéed
paint hazards in federally-owned residential property and housing that recelves federal
assistance; |
(@) The Grantee agrees to assume all of the fesponsibilities for
environmental review, decision making, and action as speéiﬁed .atr'ud required in regulations
isslied by the Secfetary of Hqusihg and Urban Development pursuanf to Section 104@) of
the Act and published in 24 CFR Part 58. -ih addition to assuming responsibility for National
Environmerdal Pqiicy Act P.L. 91'-190), the Grantee must take :[ntol écooun’c, wﬁére
applicable, the criteria, standards, policies, and regulations of the foilowéng: (a) Hisforic

Preservation Act of 1068; (b) Executive Order 11593; (c) The Reservoir Salvage Act of 1960
. 5 : '
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(d) Flood Disaster Protection Act of 1973; (e) Executive Order 11988, Floodplain
Management: (f) Executive Ordsr 11990, Protection of Watlands, (g) Coastal Zone.

Management Act of 1972; (h) the Safe Drinking Water Act of 1874; (i) the Endangered

~ Species Act of 1 973; () the Wild and Scenic Rivers Act of 1968, (k) the Clean Air Act ; P
Environmental Criteria and Standards (44 FR 40860-40866, July 12, 1979); (m) 24 CFR Part
51, ‘S.ubpart B, Noiss Abafemeht and Control; (1) Sub;jart_c - SBiting of HUD F’rojef:ts Near

| Hazardous Operations Handling Conventional Fuels or Chemicals of an Explosive or
Flammable Nature; (o) and Subpart D - Siting of HUD Projects in Runway Clear Zones and
Acdidem Potential Zones at Military Airfields. Before committing any funds (other than for
exempt activities), the Grantee must certify to the State that it haé complied with ‘aI}
requiremanfs and obtigations that are set forth by 24 CFR Part 58. In addition, the Grantee ‘
rust subrmt all requasted Evidentiary Material to the Stats for armroval prior o the obllgatrcm
of any funds (Dther than for exempt actwitles)

(10) The Uniform Relocation Assistance cend Real Property Acqursmon
Policies Act of 1970, as amended (URA) (42 U.S.C. 460%) and HUD lmp!ememmg

‘regulations at 24 CFR Part 42 apply to the acquisition of real praperty for an activity assisted
under thls part and to the displacement of any famity', incividual, business, nonpfoﬁt
organization or farm-that results frc;m-such-acqu!siﬂon. The West Virginia Code, Chapter 54~ .
3 also applies. | |

| ‘ The Grantee must certify camphanc,e- w1’sh URA Under Section
1D4(d) of the Act e'ach Grantee must adopt, maka pubhc and certlfy that it [s foIIowmg a
residentia[ anf:ivdfsplacement and relocatlon asslstance plan prowdrng one-for-one
rep!acement units and relocahon assistance. The pfan must algo indicate the steps that will
be taken to minimize the dfsplacemenf of persons from their homes as a resuit of any
actht;as asszsted tnder th:s part all In accordance with 24 CF R Part 570 488(1:))

(11) The State and the Grantee will Gompiy with thes pmvmions of the'

7 Depah‘ment of Trea,sury Circular 1075 and/or the State’s Small Cities Block Grant Handbook,
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Cas revised,l in the bfocess'of requesting and adriﬂnistering funds‘from the State's Letter of -
Credit. '

112y F-"unds“providéd under this ég‘reement shall not be expended for

_acqulsition or construction purposes In an area that has bean 1dent1f ed by the Federal

‘Emergency Managament Agency (FEMA) as havmg speciat flood hazards unless the

commumty In which the area Is s;tuated fs participating In the National Flood Insurance

Program; and flood. insurance is obtained in accordance with Section 102(a) of the Flood

Disaster Protaction Act of 1973.
(C) Accouniing. The Grantee will ‘establish a separate account for the

proper recording of project costs in accordance with generally accepted accounting principles
and procedures so as to reflect all rebelpts and allowabla expanditures, inc[u&lng program |
income in .cbnhectic-n with the said project and the purpose ‘thereof. Program income
generated prior to p&)jec:t closeout must bs expended as recgivad for profect refated activities
in accordance with 24 CFR 570. If the Grantee receivéd less that $25,000 pér staie ﬁscai ‘
year in program income after closeout, the cjollaré received are rot subject to provision of 24
'CFR 870 and may be used at‘the Graritees discretion. [f program income exceeds $25,000
in any given state fiscal year after closeout all program income garned must be expended in |
: accordance with 24 CFR.570. 489

(D) Audit Pursuant to prowslons of Chapter €, Article 9 Section 7 of the
West Virginia Code, the _Qommunity Devsiopment Division has adopted the policy of
accepting annual financial audits contracted or performed lby the State Auditor's Office. The
Grantee will include thess funds to be audited with its yearly organization-wide audit. Audits
shall be conducted in acc_ordanca with the provisions of the. Office of Management and

: Budget' (OMB) Circutar A-iaa and with stahdards established by the Comptroller General as
- specifled m Standards for Audit of Go\.rammentai Drganlzatmns Programs, Actawtles and
 Fuactions., Units of local govamment wili make audit reports available for pubnc !nspecilon

within thlr’ty (30) days after the comple’uon of the audit.
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(E) Record Refention. Flnancial records, suppertihg documents, statistical
records, and all other records pertinent to the grant shall be retained for a period of three

years, with the foﬂowmg qualecatlons ,
(1) |f any liigation, claim, or audit is started before the expiration of

{ha fhreegyear period, the records shall be retained urt alir [ltlga‘:mns, cfa:ms, or audit fi ndmgs
involving the records have been resolved. ' ' | ' '_ |

(2) - Records for nonexpendable property acquired with Federal funds
shall be retained for three years after its final disposition, |

(3) Records for displacement shall be retalned In accordance with the

Small Cities Block Grant Handbook .
7 4  The retenttcaﬁ period starts from the date of the Issuance of the
final audit report.” |
(F) | Accéss fo Records, The Grantee and their assignéd agents shall, at any
time during normal business hours and as often as the State or its designated
representatives deemn necessary, make available for exammaﬂoh a‘il _records,' ‘books',
accounts, reports, files, and other papers, thi.ngs or prq;ﬁerty ‘of the Grantes with respect to -
the matters covered by this Contract, All negotiated bontracts awarded by the Grantee shalf ‘.
- Include a provision that the Comptroller Genei;a! or any duly-authorized representative of the -
State c}r HUD shall have access to any bboks documents, papefs -and records of the
oontractor which are diractly pertinent o a spaci’r"c grant program, for the purpose of makmg
audit axamination, &x cerpts, and transcrfptions
‘ (G) Repayment. The Grantee shall refund to the State or Federat
gove_rnment any expenditures determined to be made for an inaiigible purpose for which
Federal funds were received. | '
| (H) Compez‘iﬂve ‘Pmcuremem‘i—“’njcedures All procurement transactlons
including proﬁsssmnas services, regardless of whe‘iher negotiated or advertised and- thhout

- regard fo dollar-value, shall be conducted in a manner that provides maximum open and free
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‘competition mns%sfent with brdcedures identified in the Small Ciles Block Handbook, 24 CFR
Part 85, and with applicable Iccal o State law. | ' |
The Grantee shall procure architecVengineer services in accordance Mth
Chapter 5G of the West Virginia State Code and be In compliance with 24 CFR Part 85.
| Thé Grantes shall procurs construction contracts ir-accordanca with Chapter 5-

22-1 of the West Vn‘qmla State Code and be in compliance wlth federal regulations 24 CFR

Part 85.
The Grantee shall solicit sealed bids for all construction-related contracts or

supplies related fo their project which has an estlimated. value of over 325,000,  All
- transactions under $25,000 whether c:onstrucﬂon related contragts, supplies, or professional
services should be procured in a manner that prowdes maximum open and frea competltson'
and files are to.be mamtamed to document such adtivities. Any attempts by the Grantee to
segregate the project into sectlcms in order to circumvent oompetmve pmcurement may be
cause for termination of this Agreement under the provisions of Paragraph 9. These bids
shall be obtalned by public notics as a Class Il legal advertisament in z:cimp[iancé with the
provisions of Article Three, Chapter Fifty-Nine of the Code of West 'Virgihia This notice shall |
bhe pubhshed by the C:rantee in the nempaper wrth the fargest circulation serving tha general
‘area within a perlod of fourteen consecutive days wlth at least an- Interval of six full days
within such perfod between the date of the first publication and the date of the second
| publication precedinq'the ﬂ'nal dafa of subm!tting' bids. The Grantea 'shall also, where.-l
. feasible, solicit sealed bids by listing the pm;sct in the F. W. Dodge Reports sending
requests by maii to prospeotlve supphers or confractors, sendmg hotification to the States
Small Business DEVeioprnent Center Division, and by posting notice on a bullstin board in a
pubhc place The Grantee or thelr designated agent shaﬂ have avaﬂable upon request for
review by the State or its dasignated representatwe bid’ documants and other evxdence of
cemplfance with these procedurses. The resolution of bid apd dontract disputes is the

responsibillty of the Grantee.
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Granteas have thé abil!‘ty to procure professional and construction services
through the design-bulld method (‘5~22A-1)' Public agencies can only utilize design-bulld on
building project. Highways water, sewer, and all other public works projects are specifically
prohibited from usmg the design-build method o

(1) Bonding and Insurance. As otherwise reguired by law, a grant that
requires the. contracting or subcontracting for construction or facility imprévements under
$100,000 shail brovide for the Grantes to follow Iocéi or State requirements relating to bid
guarantees, performance bonds, and ‘payment bonds provided that the Gréntee‘s-an-d State's
interest is adequately protected and that such contracts can be executed in a timely manner;
‘otherwise, bonding requirements shall be the sarme as for contracts exbeeding $100,000. If

| ﬁhe contracts or subcontracts exceeds $100,DOO.‘ the minimum bonding and instrance

requirements shall be.as- foilows _
(H A bid guarantee from each bidder equwaleni to five pereent of the

bid gsrice. “This bid guerantee shall consist of a firm commitroent such as bid bend, cettified
‘check, or other negotiable Instrument accompanylng a bid that the bidder will, upcm
acceptance of the bid, execute the contractual documents as may be required within the time
specified. , S
. (@) - A performarnce bond on the part of the contractor for 100 percent.
of the contract prlce This performance hond shall be executed by the SUCC&ssfuf contractor
in connection wfch & contract fo secure fuh'tl!ment of the contr'acxtor’s obhgatfons under such
contract, | - | |
| (3) A payment bond on the pért of the ?:ciritralctor for 100 perclent of
the contract price. This payment bond  shall be executed in connection With & conlract to
assure payment is required by law of all persons supplymg labor or materials in the execuﬂcn
of the work provided for In the Contract. '

() Fac;f;ﬁes Operation. The Grantee shalf operate and maintain afl facilities
to which the general publzo has right of access construc’fed under the auspices of this

Contract in accordance with minimum standards as may be required or prescribed by the
10
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applicable Federal, State and locat statute, law, ordinance, or regulation as to aciual
construction procedures. The Grantee shall be responsible. for mainfenance and opersation of
such facilities upon completion. The Grantee may not change the use or pianned use of any
such facility (in_cludling the beneficlaries of such use) from that purpose initlally approved
unless the Grantee provides affected citizens with reasonable notice thereof and opportunity
t_b cormment on any propbaaﬁi change all in accordance with 24 CFR Part 5?0.489(1).

(K)  Conflict of Interast. Né officer, agent, consuliant, émployee, glected or-
appolntad official of the State, the Grantes, or any public agency or subrecipient receiving -
-.Community Development Block Grant funds who exercises or [as exarcised any function or
.responSIbmties with respect to activities assisted With Commumty Development Block Grant
funds or who are In a position fo participate In a deotsuon -making process or gain inszde
information with regard to-such activitles, may obtal:n a personal or financial Interest or beneﬁt

* fromy such activity or have an interest in any contract, subcontract, or agreement with réspect
theireto, or the proceeds thereunder, either for themselves or those with whom they ﬁéve
family or business ties, during fheir tenure or for one (1) year thereafter. The conflict of
interest provls;on of- 24 CFR 85.36; 24 CFR 570 489 (g) and (h) and OMB C-ircular A-110.

also appiy as appropnate
7,. - Recovery.of Capital Costs. . . The Grantee w&il hot attempt.to recover any

capltal costs of public improvements assisted in whole of in part with funds from this program
by assessing any arount against properties own'ad and occupled by persons of low and
 moderate Income, i_nﬁ:luding any fee charged or éséessment made as a c;oﬁd‘rtion of obtaining
.access to such public improvements unless; (a) fﬁnds_ recaived éra used to pay the-
proportion of such fee or assessment that relates fo the capital costs of such ‘pubﬁc
improvements that are financed from other revenue sou rcss or (1) for purposes of assessing
any amount against properﬂes owned and occupfed by petsons of low and moderate fncome
who are not persons of very low i mcome,r the Grantee cerﬂﬂes e the State of West Virginia
that it lacks sufficient funds received under the program to comply with the requirements of

clause (a).
) i1
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8. - Method of Payment. in order to receive any and all payments under the
 terms of this Agreefnent, the Grantes shall submit the folfowing' (a) a Lefter of Transmittal
- containing a progress report, and (b} a Request for Payment Financial Report Upon receipt

of sald docurnents, the State shall review the same for rezsonableness, ‘approprlateness and
eligibility and, if apprbve'd, will cause a warrant to he made on that sum to the Grantes for
authorized expenditures from ’cﬁe State's Lefter of Credit with the U.8. Department of

‘Housing and Urban Developmerit. '
9. Cost Underuns. '~ The State reserves the right to recapture all SCBG funds

remaining due to cost underuns. The amount fo be recovered will be prorated and

propor‘cfonal to the percent of actual total pmJeot axpendlturas

10, Termination of Contract for Cause.  if, through any cause, the Grantee

- ghall fail to fu!ﬁil in @ necessary and proper.manner its obligations under this Con’tract-.or if the
Gréntee shall violate any of the cdvanants, agreemsnts, or stipulations of this Contra-c-t, the
State shall thersupon have the right {o terminate this Contract by giving wri&an notice to the
Grantee to such termination and specifying the effective date thereof, at least fifteen days
before the effective date of such termination. The Grantee shiall be entitled o receive just
and equ:table oompensatlon for any satlsfactory work completed on the described project.

thwithstandlng the_abmve, the Grante»_a shall.not be relieved of liability to the

State for daméges sustained by the State by virtue of ahy breaéh of the Contract by the
Grantee, and the State may withhold any payments fo the Grantee for the purpose of off-
setting those damages until such time as the exact amount of damagas due the State from-

the Grantee Is determined.

11, Termination for Convenience of the State. The State may terminate this';r
‘-'Ccntract at any time by giving wrltteh notice to the Graniee of such terminaﬁon and -
specifying the effécti;&e date of terfniﬁation.- if the Contract is ;:erm'inated by the State as
prbvided herain, fhe Grantee will be paIEj an am_ounf_ Which bears 'the same ratio to the total
compensation” ag the services ,actuarliy performed bear fo the total services of the Grantes

- covered by this Contract, loss payments of compensation previously made.
‘ 12 :
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12. Termination by the Grantee. The Grantee may utilaterally rescind this

Agreement. at any tima priot to the oom'r_nencément of the project._ After project
commencement, this Agresment méy_be réscinded, rodified, or amended onl_y by rmutual
agreemeﬁt A project sﬁ'all lb'e deemed commenced ‘wrh'en the State rﬁakes any expendiure
or incurs any obligation with respect to the project.

13.  Reporting. A Final Performance Report shall be submitted to the State with
the final request for payment for project costs, excluding final audit costs, Said Performance
Report shall be mada on the forms provided by the State and meet the requirements of said
report as set forth in the aneii Cities Block Grént Handbook an other program guidelinss of
the Sta’ca of We¢t Vlrgima Other reports may be requested by the State durmg the grant
_period as the State deems necessary and directs. ' '

14.  Final Ciosanut ~ Final Clc;seout shall be compimed when the State (a)isin

recelpt of a Final Performance Report; (b) has determined that all monitoring findings have
been formally addresised and are resolved; and () has received a completed, final project
audit and has determined that any findings have been resolved,

18, Resolwtlon of Disputes Resclution of disputes betwean the State and the

‘Grantee concerhing admlmstratlve and programma’nc matter& dunng the terms of this
Agreement shall be initiated through consultation and discussion at the State's Admm[strativa
Offices with final decision on questions of po]icy or fact bemg determ]ned by. the Dlrector of
the Community Development Division of the West Virginia Deve{opment Office or his/her
deslgnated representative. ‘Nothing in this Agreement shall be construed as maklng the finat
decision on & guestion of faw, or to limit In any manner Lany remedies or recourses availabla
under applicable laws. Gitizen's complaints or d:sputes regarding Grantee performance or

actions relative to the appro\/ed praject are the respﬂns;bmty Df the Grantee

13




Lug 27, 2008 3:36PM

16.  Notice.

e T3l P17

The parﬁ% héreto,agree that notlce shall be served when mailed

certifled U.S: Mall to the following addresses;

GRANTEE

West Virginia Developrment Offlca
Community Development Diviaion

~ Capitol Complex

Building 8, Room 553 -

_CharfestOn West Virginia 25305- 0’%11

Town of Grant Town
Post Office Bax 40 :
Grant Town, West Virginia 26574

14
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[WIT,NESSETH] that the parties hereto have enterad theif‘signatures' hereafter
with eamh‘represenﬁng to the other that the execution of this Agreement is done with,
full authcrity and that attached hereto and made a part hereof as Attachment B, is A
certified copy of the resolutlon motion, or similar action of the govermng brody of the

Grantee dlrecting and authorizmg its oﬁ" cial representatwe fo act in cannectlon WIth'

" this Agreement

STATE OF WEET V!RG!NIA '
. WEST VI i ELGPME QFFICE

Stephen E. Sper_'at-;a, Executive Director

Towr_i of Grant Town

W@%@ &’Mayar

FEDERAL EMPLOYER IDENTIFICATION NUMBER

F.E.LM.

15

No. 7131

.P‘

n



	Table of Contents
	Tab 1
	Tab 2
	Tab 3
	Tab 4
	Tab 5
	Tab 6
	Tab 7
	Tab 8
	Tab 9
	Tab 10
	Tab 11
	Tab 12
	Tab 13
	Tab 14
	Tab 15
	Tab 16
	Tab 17
	Tab 18
	Tab 19
	Tab 20
	Tab 21
	Tab 22
	Tab 23
	Tab 24
	Tab 25
	Tab 26
	Tab 27
	Tab 28
	Tab 29
	Tab 30
	Tab 31
	Tab 32
	Tab 33

